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PROCEEDINGS 


OF 


THE   SENATE   OF   THE   UNITED   STATES, 

AT  THE   riRST  SESSION  OF  THE  SIXTH   CONGRESS,  BEGUN   AT  THE   CITY  OF 

PHILADELPHIA,  DECEMBER  2,  1799. 


Monday.  December  2,  1799. 

The  first  session  of  the  sixth  Congress,  conform- 
ably to  the  Constitution^  commenced  this  day,  and 
the  Senate  assembled,  in  their  Chamber,  at  the 
city  of  Philadelphia. 

PRESENT : 

John  Langdon,  from  New  Hampshire; 

Benjamin  Goodhue,  from  Massachusetts ; 

Theodore  Foster,  from  Rhode  Island; 

James  Hillhouse  and  Uriah  Tracy,  from 
Connecticut ; 

John  Laurance  and  James  Watson,  from 
New  York ; 

William  Bingham,  from  Pennsylvania*; 

Humphrey  Marshall,  from  Kentucky ; 

Jacob  Read,  from  South  Carolina ; 

James  Gunn,  from  Georgia. 

Joseph  Anderson,  appomted  a  Senator  by  the 
State  of  Tennessee,  for  the  remainder  of  the  term 
for  which  their  late  Senator,  Andrew  Jackson, 
was  appointed ;  Abraham  Baldwin,  appointed  a 
Senator  by  the  State  of  Georgia;  John  Brown, 
appointed  a  Senator  by  the  State  of  Kentucky ; 
Samuel  Dexter,  appointed  a  Senator  by  tne 
State  of  Massachusetts;  Samuel  Livermore,  ap- 
pointed a  Senator  by  the  State  of  New  Hamp- 
shire; and  William  Hill  Wells,  appointed  a 
Senator  by  the  State  of  Delaware;  severally  pro- 
duced their  credentials,  and  took  their  seats  in  the 
Senate. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  'pro  tern- 
pore,  as  the  Constitution  provides,  and  Samuel 
IjIvermore  was  chosen. 

Ordered,  That  Mr.  Read  administer  the  oath 
required  bylaw  to  the  President  of  the  Senate  jtto 
tempore. 

The  President  administered  the  oath,  as  the 
law  ))rescribes,  to  Messrs.  Anderson,  Baldwin, 
Brown,  Dexter,  and  Wells. 

Ordered,  That  the  Secretary  wait  upon  the 
President  of  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  President, 
they  have  elected  Samuel  Livermore  President 
of  the  Senate  pro  tempore. 

Ordered,  That  the  Secretary  acquaint  the  House 
of  Representatives  that  a  quorum  of  the  Senate 
is  assembled  and  ready  to  proceed  to  business,  and 


that,  in  the  absence  of  the  Vice  President,  they 
have  elected  Samuel  Livermore  President  of 
the  Senate  pro  tempore. 

Resolved,  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  with  three  sucn  newspa- 
pers, printed  in  any  of  the  States,  as  he  may  choose, 
provided,  that  the  same  be  furnished  at  the  rate 
usual  for  the  annual  charge  of  such  papers. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  have  elected  Theodore  Sedo- 
wicK  their  Speaker. 

Ordered,  That  Messrs.  Read  and  Bingham  be 
a  committee  on  the  part  of  the  Senate,  together 
with  such  committee  as  the  House  of  Representa- 
tives may  appoint  on  their  part,  to  wait  on  the 
President  of  the  United  States,  and  notify  him 
that  a  quorum  of  the  two  Houses  is  assembled,  and 
readv  to  receive  any  communications  that  he  may 
be  pleased  to  make  to  them. 

The  President  .communicated  a  letter  signed 
John  Trumbull,  presenting  to  the  Senate  of  the 
United  States  impressions  of  two  prints  of  the 
American  Revolution,  which  he  had  lately  caused 
to  be  published ;  and  the  letter  was  read. 

Oraered,  That  it  lie  on  the  table. 

The  Senate  adjourned  to  11  o'clock  to-morrow 
morning. 

Tuesday,  December  3. 

William  Cocke,  appointed  a  Senator  by  the 
State  of  Tennessee,  and  James  Schureman,  ap- 
pointed a  Senator  by  the  State  of  New  Jersey,  in 
the  room  of  John  Rutherfurd,  resigned,  severally 
produced  their  credentials,  were  qualified,  and  tooK 
their  seats  in  the  Senate. 

Henry  Latimer,  from  the  State  of  Delaware, 
and  James  Ross,  from  the  State  of  Pennsylvania, 
severally  attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  have  appointed  a  joint  com- 
mittee on  their  part,  together  with  such  committee 
as  the  Senate  may  appoint  on  theirs,  to  wait  on 
the  President  of  the  United  States,  and  notify 
him  that  a  quorum  of  the  two  Houses  is  assembled, 
and  ready  to  receive  any  communications  that  he 
may  be  pleased  to  make  to  them. 

Mr.  Read  reported  from  the  joint  committee 
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appointed  for  the  purpose,  that  they  had  waited 
on  the  President  of  the  United  States,  and  had  no- 
tified him  that  a  quorum  of  the  two  Houses  of 
Congress  were  assembled  ;  and  that 'the  President 
of  the  United  States  acquainted  the  committee, 
that  he  would  meet  the  two  Houses,  this  day,  at  12 
o'clock,  in  the  Chamber  of  the  House  of  Repre- 
sentatives. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  tlie  House  are  now  ready 
to  meet  the  Senate,  in*  the  Chamber  of  that  House, 
to  receive  such  communications  as  the  President 
of  the  United  States  shall  be  pleased  to  make  to 
them. 

Whereupon  the  Senate  repaired  to  the  Cham- 
ber of  the  House  of  Representatives,  for  the  pur- 
pose above  expressed. 

The  Senate  then  returned  to  their  own  Cham- 
ber, and  a  copy  of  the  Speech  of  the  President 
of  the  United  Slates,  this  day  addressed  to  both 
Houses  of  Congress,  was  reaa.  (For  which,  see 
House  Proceedings,  po«/.) 

Ordered,  That  Messrs.  Roes.  Read,  and  Tra- 
cy, be  a  committee  to  report  tne  draught  of  an 
Address  to  the  President  of  the  United  States,  in 
answer  to  his  Speech  this  day  to  both  Houses. 

Ordered^  That  the  Speech  of  the  President  of 
the  United  States,  this  day  communicated  to  both 
Houses  of  Congress,  be  printed  for  the  use  of  the 
Senate. 

Resolved^  That  two  Chaplains  of  different  de- 
nominations, be  appointed  to  Congress  for  the 
present  session,  one  by  each  House,  who  shall  in- 
terchange weekly. 

The  Senate  proceeded  to  the  appointment  of  a 
Chaplain  to  Congress  on  their  part,  and  the  Right 
Reverend  Bishop  White  was  unanimously  elected. 


ness. 


Wednesday,  December  4. 
The  Senate  assembled,  but  transacted  no  busi- 


Thursday,  December  5. 

Jonathan  Dayton,  appointed  a  Senator  by  the 
State  of  New  Jersey,  and  Ray  Greene,  appoint- 
ed a  Senator  by  the  State  of  Rhode  Island,  sever- 
ally produced  their  credentials,  were  qualified,  and 
took  their  seats  in  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
resolution  for  the  appointment  of  Chaplains,  and 
have  elected  the  Rev.  Doctor  Ashbel  Green  a 
Chaplain  to  Congress  on  their  part. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 

Gentiemen  of  the  Senate,  and 
Gentlemen  of  the  House  of  Representatives  .- 
I  transmit  to  Congress  certain  documents  which  have 
relation  to  the  communications  made  on  Tuesday,  on 
the  subjects  of  the  insurrection  in  Pennsylvania,  the 
renewal  of  commerce  with  St.  Domingo,  and  the  mis- 
oon  to  the  French  Republic 

JOHN  ADAMS. 

UsiTKD  States,  December  5,  1799. 


The  Message  and  papers  therein  referred  to  were 
read. 

Ordered^  That  they  lie  for  consideration,  and 
that  the  Message  and  papers  be  printed  for  the  use 
of  the  Senate. 

Mr.  Anderson  presented  the  petition  of  Sam- 
uel Glass  and  others,  prayiog  compensation  for  a 
number  of  horses,  stated  to  have  been  stolen  from 
them  by  certain  Indians  on  the  fro^tiers;  which 
was  read,  and  referred  to  Messrs.  Anderson, 
HiLLHOusE,  and  Goodhue,  to  consider  and  report 
thereon  to  the  Senate. 


Friday,  December  6. 

Mr.  Dexter  notified  the  Senate,  that  he  should, 
on  Monday  next,  ask  leave  to  brinf  in  a  bill  to  re- 
vive the  act,  entitled,  "An  act  for  tne  relief  of  per- 
sons imprisoned  for  debt." 

Mr.  Ross,  from  the  committee  appointed  to 
draught  an  Address,  in  answer  to  the  Speech  of 
the  President  of  the  United  States,  to  the  two 
Houses  of  Congress  at  the  opening  of  the  session, 
made  a  report ;  which  was  read. 

Orderea,  That  it  lie  for  consideration. 


Monday,  December  9. 

Elijah  Paine,  from  the  State  of  Vermont,  at- 
tended. 

The  President  laid  before  the  Senate  a  letter 
from  Samuel  Meredith,  Treasurer,  together  with 
his  Specie,  War.  and  Navy  accounts,  ending  the 
31st  of  December,  1798,  March  31st,  and  June  30th, 
1799,  and  Navy  and  War  accounts  to  September 
30th,  1799 ;  which  were  read. 

Ordered.  That  they  lie  on  file. 

Agreeably  to  notice  given^  Mr.  Dexter  had 
leave  to  bring  in  a  bill  to  revive  the  act,  entitled, 
*'"  An  act  for  the  relief  of  persons  imprisoned  for 
debt,"  which  was  read ;  and,  by  unanimous  con- 
sent, the  bill  was  read  the  second  time. 

Ordered^  That  it  be  referred  to  Messrs.  Dexter, 
Laurance,  and  Tracy,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  of  the  draught  of  an  Address  in 
answer  to  the  Speech  of  the  President  of  the 
United  States  to  both  Houses  of  Congress,  at  the 
opening  of  the  session;  which,  being  read  in  par- 
agraphs, was  adopted,  as  follows : 

To  the  President  of  the  United  States : 

Accept,  Sir,  the  respectful  acknowledgments  of  the 
Senate  of  the  United  States  for  your  Speech  delivered 
to  both  Houses  of  Congress  at  the  opening  of  the  pres- 
ent sestdon.  ' 

While  we  devoutly  join  you  in  offering  our  thanks 
to  Ahnighty  God,  for  the  return  of  health  to  our  cities, 
and  for  the  general  prosperity  of  the  coiin^,  we  can- 
not refrain  from  lamenting  that  the  arts  and  calumnie«r 
of  factious,  designing  men  have  excited  open  rebellion 
a  second  time  in  Pennsylvania ;  and  thereby  compelled 
the  employment  of  military  force  to  aid  the  civil  auUior- 
i^  in  the  execution  of  the  laws.  We  rejoice  that  your 
vigilance,  energy,  and  well-timed  exertions,  have  cnuh- 
ed  so  daring  an  opposition,  and  prevented  the  spreading 


13 


December,  1799. 


HISTORY  OF  CONGRESS. 

Proceedings, 


14 


Senate. 


of  such  treasonable  combinations.  The  promptitude  and 
zeal  displayed  by  the  troops  called  to  suppress  this  in- 
surrection deserve  our  highest  commendation  and  praise, 
and  afford  a  pleasing  proof  of  the  spirit  and  alacrity  with 
which  OUT  fellow-dtizens  are  ready  to  maintain  the  au- 
thority of  our  excellent  Government. 

Knowing,  as  we  do,  that  the  United  States  are  sin- 
cerely anxious  for  a  &ir  and  liberal  execution  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation,  entered 
into  with  Great  Britain,  we  learn,  with  regret,  that  the 
progress  of  adjustment  has  been  interrupted,  by  a  dif- 
ference of  opinion  among  the  commiMoners.  We 
hope,  however,  that  the  justice,  the  moderation,  and  the 
obvious  interests  of  both  parties,  will  lead  to  satisfactory 
explanations,  and  that  the  business  will  then  go  forward 
to  an  amicable  dose  of  all  difierences  and  demands  be- 
tween the  two  countries.  We  are  fiiUy  persuaded  that 
the  Legislature  of  the  United  States  will  cheerfully  en- 
able you  to  realize  your  assurances  of  performing,  on 
our  part,  all  engagements  under  our  treaties,  with 
punctuality,  and  the  most  scrupulous  good  faith. 

When  we  reflect  upon  the  uncertainty  of  the  result 
of  the  late  mission  to  France,  and  upon  the  uncommon 
nature,  extent,  and  aspect,  of  the  war  now  raging  in 
Europe — ^which  affects  materially  our  relations  with  the 
Powers  at  war,  and  which  has  changed  the  condition 
of  their  colonies  in  our  neighborhood— we  are  of  opin- 
ion, with  you,  that  it  would  be  neither  wise  nor  safe  to 
relax  our  measures  of  defence,  or  to  lessen  any  of  our 
preparations  to  repel  aggression. 

Our  inquiries  and  attention  shall  be  carefully  direct- 
ed to  the  various  other  important  subjects  wluch  you 
have  recommended  to  our  consideration ;  and  from  our 
experience  of  your  past  administration,  we  anticipate, 
with  the  highest  confidence,  your  strenuous  co-opera- 
tion in  all  measures  which  have  a  tendency  to  promote 
and  extend  our  national  interests  and  happiness. 

SAMUEL  LIVERMORE, 
President  of  the  Senate,  pro  tempore* 

Ordered^  That  the  committee  who  prepared 
the  Address  wait  on  the  President  of  the  United 
States,  and  desire  him  to  acquaint  the  Senate  at 
what  time  and  place  it  will  be  most  convenient  for 
him  that  it  should  be  presented. 

Mr.  Ross  reported,  from  the  committee,  that 
they  had  waited  on  the  President  of  the  United 
States,  and  that  he  would  receive  the  Address  of 
the  Senate  to-morrow  at  12  o'clock,  at  his  own 
house. 

Whereupon.  Beached,  That  the  Senate  will,  to- 
morrow, ki  12  o'clock,  wait  on  the  President  of  the 
United  States  accordingly. 

Mr.  Ross  notified  the  Senate  that  he  should  to- 
morrow ask  leave  to  bring  in  a  bill  to  revive  cer- 
tain suits  and  process  in  tne  Circuit  Court  for  the 
district  of  Pennsylvania,  which  have  been  discon- 
tinued. 


Tuesday,  December  10. 

Agreeably  to  the  resolution  of  yesterday,  the  Se- 
nate waited  on  the  President  of  the  United  States, 
and  the  President  of  the  Senate,  in  their  name, 
presented  the  Address  then  agreed  to. 

To  which  thepRESiDENTOPTHE  United  States 
made  the  following  reply : 

Oentktnen  of  the  Senate : 
I  thank  you  for  this  Address.    I  wish  you  all  possible 


success  and  satisfaction  in  your  deliberations  on  the  means 
which  have  a  tendency  to  promote  and  extend  our  na- 
tional interests  and  happiness ;  and  I  assure  you  that, 
in  all  your  measures  directed  to  those  (^eat  objects,  you 
may,  at  all  times,  rely  with  the  highest  confidence  on 
my  cordial  co-operation. 

The  praise  of  the  Senate,  so  judiciously  conferred  on 
the  promptitude  and  zeal  of  the  troops,  called  to  sujh 
press  the  insurrection,  as  it  falls  from  so  high  authority, 
must  make  a  deep  impression,  both  as  a  terror  to  the 
disobedient,  and  an  encouragement  of  such  as  do  weU. 

'      JOHN  ADAAfS. 

UxiTSD  States,  December  10,  1799. 

The  Senate  returned  to  their  own  Chamber,  and 
proceeded  to  the  consideration  of  Executive  busi* 
ness. 


Wednesday,  December  11. 

Nathaniel  Chipman,  from  the  State  of  Ver- 
mont, attended. 

The  President  laid  before  the  Senate  a  report 
from  the  Commisioners  of  the  Sinking  Fund ; 
which  was  read. 

Ordered,  That  it  be  printed  for  the  use  of  the 
Senate. 

The  President  laid  before  the  Senate  a  report 
from  the  Secretary  for  the  Department  of  State^ 
in  pursuance  of  the  '^  Act  to  revive  and  continue 
in  force  certain  parts  of  the  *  Act  for  the  relief  and 
protection  of  American  seamen,'  and  to  amend  the 
same,"  with  abstracts  of  all  the  returns,  made  by 
the  collectors  of  the  different  ports,  of  registered 
seamen,  and  of  impressed  seamen ;  together  with 
a  report,  exhibiting  abstracts  of  the  communica- 
tions received  from  the  agents  employed  by  virtue 
of  that  act;  which  were  read. 

Ordered  That  they  be  printed  for  the  use  of  the 
Senate. 

Agreeably  to  notice  given.  Mr.  Ross  obtained 
leave  to  bring  in  a  bill  for  reviving  and  continuing 
suits  and  proceedings  in  the  Circuit  Court  for  the 
District  or  Pennsylvania ;  and  the  bill  was  read ; 
and,  by  unanimous  consent,  it  was  read  the  second 
time  and  referred  to  Messrs.  Ross.  Chipman,  and 
Dexter,  to  consider  and  report  thereon  to  the 
Senate. 

Ordered.  That  the  report  of  the  Secretary  for  the 
Department  of  State,  respecting  impressed  seamen, 
together  with  the  papers  therein  referred  to,  be 
committed  to  Messrs.  Read,  Qoodhue,  and  Bing- 
ham, to  consider  and  report  thereon  to  the  Senate. 

Mr.  Dexter  from  the  committee  to  whom  was 
referred  the  bill,  to  revive  the  act  entitled  "An 
act  for  the  relief  of  persons  imprisoned  for  debt," 
reported  amendments,  which  were  read  and  adopt- 
ed ;  and  the  bill  being  further  amended^ 

Ordered,  That  it  pass  to  a  third  reading. 


Thursday,  December  12. 

James  Lloyd,  from  the  State  of  Maryland,  at- 
tended. 

The  bill  to  revive  the  act,  entitled  "  An  act  for 
the  relief  of  persons  imprisoned  for  debt,"  was  read 
the  third  time  and  passed. 

Mr.  Greene  presented  the  petition  of  Joseph 
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liussell,  jr.,  and  others,  stating  that  there  is  due  to 
them  from  the  United  States  interest  on  twenty- 
four  thousand  four  hundred  dollars,  according  to  a 
•resolution  of  Congress  of  the  18ih  March  1780,  and 
praying  payment;  which  petition  was  read  and 
referred  to  Messrs.  Greene,  Tracy,  and  Hill- 
«0DSE,  to  consider  and  report  tliereon  to  the  Se- 
nate. 

Mr.  Dexter  presented  the  petitions  of  Michael 
Jackson  and  others,  oi\  the  subject  last  mentioned, 
which  were  referred  to  the  same  committee,  to 
consider  and  report  thereon  to  the  Senate. 

On  motion,  by  Mr.  Hillhouse.  that  a  committee 
be  appointed  to  revise  the  law,  entitled  "An  act 
to  prohibit  the  carrying  on  the  slave  trade  from 
the  United  States  to  any  foreign  place  or  country," 
and  to  make  such  amendments  or  alterations  as 
shall  be  found  necessary  more  effectually  to  pre- 
vent the  carrying  on  sucn  trade,  it  was  agreed  that 
this  motion  he  until  to-morrow  for  consideration. 

Ordered,  That  the  letter  signed  John  Trumbull, 
communicated  on  the  2d  inst.,  be  referred  to 
Messrs.  Tracy,  Laurance,  and  Watson,  to  con- 
sider and  report  thereon  to  the  Senate. 

Mr.  Anderson  presented  the  petition  of  Dan- 
iel Smith,  praying  compensation  for  a  negro,  and 
also  for  several  horses,  stated  to  have  been  stolen 
by  the  Indians  j  which  was  read,  and  referred  to 
the  committee  appointed  the  5th  inst.,  on  the  peti- 
tion of  Samuel  Glass  and  others,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  Marshall  presented  the  petition  of  Mar- 
garet Lapsley^  praying  the  renewal  of  certain  cer- 
tificates tnerem  mentioned,  and  stated  to  have  been 
lost ;  and  the  petition  was  read,  and  referred  to 
Messrs.  Marshall,  Tracy,  and  Dayton,  to  con- 
sider and  report  thereon  to  the  Senate. 

Ordered^  ThatMessrs.  Tracy,  Laurance.  Read. 
Dexter,  and  Ross,  be  a  committee  to  take  into 
consideration  that  part  of  the  Speech  of  the  Pre- 
sident of  the  United  States  which  recommends  a 
revision  and  amendment  of  the  judiciary  system, 
and  that  they  have  leave  to  report  by  bill,  bills,  or 
otherwise. 


Friday,  December  13. 

Mr.  Ross  from  the  committee  to  whom  was 
referred  the  bill  for  reviving  and  continuing  suits 
and  proceedings  in  the  Circuit^Court  for  the  dis- 
trict of  Pennsylvania,  reported  amendments;  which 
were  read  and  agreed  to,  and  the  bill  was  amend- 
ed accordingly. 

Ordered^  That  this  bill  pass  to  the  third  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday  respecting  the  law  prohib- 
iting the  slave  trade  \  and. 

Ordered^  That  Messrs.  Hillhouse,  Dexter, 
and  Read^  be  a  committee  to  take  the  same  into 
consideration  and  report  thereon  to  the  Senate. 


Monday,  December  16. 
The  bill  for  reviving  and  continuing  suits  and 
proceedings  in  the  Circuit  Court  for  the  district  of 
Pennsylvania  was  read  the  third  time,  and  passed. 


Mr.  Marshall,  from  the  committee  to  whom 
w^as  referred  the  petition  of  Margaret  Lapsley, 
made  report ;  which  was  read. 

Ordered,  That  it  lie  for  consideration. 


Tuesday,  December  17. 

Orc/ercc/,  That  Mr.  Wells  be  of  the  Joint  Com- 
mittee for  Enrolled  bills  on  the  part  of  the  Senate. 

The  Senate  took  into  consideration  the  report 
of  the  committee  on  the  petition  of  Margaret  Laps- 
ley,  and  agreed  thereto. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  letter  signed  John  Trumbull,  of  20th 
September.  1798,  reported  a  resolution,  which  was 
adopted,  as  follows : 

Resolved,  That  the  Senate  of  the  United  States  accept 
the  prints  presented  by  John  Trumbull,  Esq.,  and  that 
their  President  be  requested  to  inform  him,  that  while 
they  respect  the  delicacy  which  dictated  the  manner  of 
offering  this  elegant  present,  they  consider  their  country 
honored  by  the  genius  of  one  of  her  sons,  by  whom 
these  prints  are  happily  designed,  to  perpetuate  two 
memorable  scenes  in  her  progress  to  independence,  and 
to  preserve  in  lively  recollection  the  names  and  virtues 
of  heroes  who  fell  in  her  defence. 

Ordered,  That  Messrs.  Dayton,  Marshall, 
and  Tracy,  be  a  committee  to  prepare  and  report 
a  bill  providing  for  the  renewal  or  the  certificates 
of  the  debt  of  the  United  States  which  have  been 
destroyed  or  lost. 

Wednesday,  December  IS. 
The  Senate  transacted  no  business  to-day. 


Thursday,  December  19. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives  .- 

The  letter  herewith  transmitted  will  inform  you  that 
it  has  pleased  Divine  Providence  to  remove  from  this 
life  our  excellent  fellow-citizen  Gxobge  Washiicotok, 
by  the  purity  of  his  character,  and  a  long  series  of  ser- 
vices to  his  country,  rendered  illustrious  through  the 
world.  It  remains  for  an  affectionate  and  grateful  peo- 
ple, in  whose  hearts  he  can  never  die,  to  pay  suitable 
honors  to  his  memory.  JOHN  ADAMS. 

UwiTED  States,  December  19,  1799. 

The  Message  and  letter  were  read  and  ordered 
to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  having  re- 
ceived intelligence  of  the  death  of  their  hignly- 
valued  fellow-citizen,  General  George  Washing- 
ton, and  sharing  the  universal  grief  this  distres- 
sing event  must  produce,  have  resolved  that  a 
joint  committee  be  appointed,  to  report  measures 
suitable  to  the  occasion,  and  expressive  of  the  pro- 
found sorrow  with  which  Congress  is  penetrated 
on  the  loss  of  a  citizen,  first  in  war,  first  in  peace, 
and  first  in  the  hearts  of  his  countrymen ;  and, 
having  appointed  a  committee  on  their  part,  desire 
the  concurrence  of  the  Senate. 


17 


HISTORY  OF  CONGRESS. 


18 


December.  1799. 


Proceedings, 


Senate 


The  Senate  proceeded  to  consider  the  foregoing    God !  his  glory  is  consummated ;  Wabhixctox  yet  lives 


resolution  of  the  House  of  Representatives ;  where- 
upon, 

Resolved^  That  they  do  concur  therein,  and  that 
Messrs.  Dayton,  Bingham,  Dexter,  Gunn.  Lau- 
BANCE,  Tracy,  and  REAn,  be  the  committee  on 
the  part  of  the  Senate. 

Resolved.  That  the  Senate  will  wait  on  the  Pre- 
sident of  tne  United  States,  to  condole  with  him 
on  the  distressing  event  of  the  death  of  General 


—on  earth  in  his  spotless  example — his  spirit  is  in 
heaven. 

Let  his  countrymen  consecrate  the  memory  of  the 
heroic  General,  the  patriotic  Statesman,  and  the  virtuous 
Sage ;  let  them  teach  their  children  never  to  forget  that 
the  fruit  of  his  labors  and  his  example  are  their  inher* 
iunce.  SAMUEL  LIVERMORE, 

President  of  the  Senate^  pro  tempore. 

Ordered,  That  the  committee  who  prepared  the 


George  Washington;  and  that  a  committee  be  I  Addresswaitonthe  President  of  the  United  States, 
appointed  to  prepare,  for  that  occasion,  an  Address  '  and  desire  him  lo  acquaint  the  Senate  at  what 
to  the  President  of  the  United  States,  expressive  i  time  and  place  it  will  be  most  convenient  for  him 


of  the  deep  regret  of  the  Senate;  and  that  this 
committee  consist  of  Messrs.  Dexter,  Ross,  and 
Read. 

Resolved^  That  the  chairs  in  the  Senate  C ham- 


that  it  should  be  presented. 

Mr.  Dexter  reported,  from  the  committee,  that 
they  had  waited  on  the  President  of  the  United 
States  and  that  he  had  acquainted  them  that  he 


her  be  covered,  and  the  room  hung  with  black,  i  would  receive  the  Address  of  the  Senate  imme- 
and  that  each  member,  and  the  officers  of  the  Se-  j  djately,  at  his  own  house. 

nate.go  into  mourning,  by  the  usual  mode  of  wear- .      Whereupon,  the  Senate  waited  on  the  Presi- 
ing  a  crape  round  the  left  arm,  during  the  session.  |  dent  of  the  United  States,  and  the  President  of  the 

I  Senate,  in  their  name,  presented  the  Addrej^s  this 

day  agreed  to. 

TowhichthePnESiDENTOF the  United  States 
made  the  following  reply : 


Monday,  December  23. 

Timothy  Bloodworth.  from  the  State  of  North 
Carolina,  and  John  E.  Howard,  from  the  State 
of  Maryland,  severally  attended. 


Gentlemen  of  the  Senate  .- 
I  receiTe  with  the  most  respectful  and  afTectionate 


Mr.  Dexter,  from  the  committee  appointed  for  |  sentiments,  in  this  impressive  address,  the  obliging  ex 
the  purpose  on  the  18th  inst.,  reported  the  draught  |  pressions  of  your  regard  for  the  loss  our  country  hat 
of  an  Address  to  the  President  of  the  United  ,  sustained  in  the  deaUi  of  her  most  esteemed,  beloved. 
States,  on  the  death  of  General  George  Wash-  i  and  admired  citizen. 


inoton;  which  being  read  in  paragraphs,  was 
adopted,  as  follows: 

To  the  President  of  the  United  States.- 

The  Senate  of  the  United  States  respectfully  take 
leave,  sir,  to  express  to  you  their  deep  regret  for  the  loss 
their  country  sustains  in  the  death  of  General  Geobge 
Washixotoit. 

This  event,  so  distressing  to  all  our  fellow-citizens, 
must  be  peculiarly  heavy  to  you,  who  have  long  been 
associated  with  him  in  deeds  of  patriotism.  Permit  us, 
sir,  to  mingle  our  tears  with  yours  ;  on  this  occasion  it 
is  manly  to  weep.  To  lose  such  a  man,  at  such  a 
crisis,  is  no  common  calamity  to  the  world.  Our  conn- 
try  mourns  her  Father.  The  Almighty  Diapofer  of  hu- 
man events  has  taken  from  us  our  greatest  benefactor 
and  ornament  It  becomes  us  to  submit  with  reverence 
to  him  who  ^'  maketh  darkness  his  paviUon.'' 

With  patriotic  pride,  we  review  the  life  of  our  Wasb- 
ixoTON,  and  compare  him  with  those  of  other  countries, 
who  have  been  pre-eminent  in  fame.  Ancient  and 
modern  names  are  diminished  before  him.  Greatness 
and  guilt  have  too  often  been  allied ;  but  his  fame  is 
whiter  than  it  is  brilliant.  The  destroyers  of  nations 
stood  abashed  at  the  majesty  of  his  virtue.  It  reproved 
the  intemperance  of  their  ambition,  and  darkened  the 
splendor  of  victory.  The  scene  is  dosed,  and  we  are 
no  longer  anxious  lest  misfortune  should  sully  his  glory ; 
he  has  travelled  on  to  the  end  of  his  journey  and  carried 
with  him  an  increasing  weight  of  honor :  he  has  depos- 
ited it  safely,  where  misfortune  cannot  tarnish  it,  where 
malice  cannot  blast  it.  Favored  of  heaven,  he  departed 
without  exhibiting  the  weakness  of  humanity.  Mag- 
nanimous in  death,  the  darkness  of  the  grave  could  not 
obscure  his  brightness. 

Such  was  the  man  whom  we  deplore.    Thanks  to 


In  the  multitude  of  my  thoughts  and  recollections  on 
this  melancholy  event,  you  will  permit  me  only  to  say, 
that  I  have  seen  him  in  the  days  of  adversity,  in  some 
of  the  scenes  of  his  deepest  distress  and  most  trying 
perplexities ;  I  have  also  attended  him  in  his  highest  ele- 
vation, and  most  prosperous  felicity,  with  uniform  ad- 
miration of  his  wisdom,  moderation,  and  constancy. 

Among  all  our  original  associates  in  that  memorable 
League  of  the  Continent  in  1774,  which  first  express- 
ed the  sovereign  will  of  a  free  nation  in  America, 
he  was  the  only  one  remaining  in  the  General  Ch>vem- 
ment.  Although,  with  a  constitation  more  enfeebled 
than  his,  at  an  age  when  he  thought  it  necessary  to 
prepare  for  retirement,  I  feel  myself  alone,  bereaved  of 
my  last  brother,  yet  I  derive  a  strong  consolation  from 
the  unanimous  disposition  which  appears,  in  all  ages  and 
classes,  to  mingle  their  sorrow  with  mine,  on  this  com- 
mon calamity  to  the  world. 

The  life  of  our  Washinotoit  cannot  suffer  by  a  com- 
parison with  those  of  other  countries  who  have  been 
most  celebrated  and  exalted  by  fame.  The  attributes 
and  decorations  of  royalty  could  have  only  served  to 
eclipse  the  majesty  of  those  virtues  which  made  him, 
from  being  a  modest  citizen,  a  more  resplendent  lumi- 
nary. Misfortune,  had  he  lived,  could  hereafter  have 
sullied  his  glory  only  with  those  superficial  minds,  who, 
believing  that  characters  and  actions  are  marked  by 
success  alone,  rarely  deserve  to  enjoy  it.  Malice  could 
never  blast  his  honor,  and  envy  made  him  a  singular 
exception  to  her  universal  rule.  For  himself  he  had 
lived  enough  to  life,  and  to  giory.  For  his  fellow-citizens, 
if  their  prayers  could  have  been  answered,  he  would 
have  been  immortal.  For  me  his  departure  is  at  a 
most  unfortunate  moment.  Trusting,  however,  in  the 
wise  and  righteous  dominion  of  Providence  over  the 
passions  of  men,  and  the  results  of  their  councils  and 
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actions,  as  well  as  over  their  lives,  nothing  remains  for 
me  but  humble  resignation. 

His  example  is  now  complete,  and  it  will  teach 
wisdom  and  virtue  to  magistrates,  citizens,  and  men, 
not  only  in  the  present  age,  but  in  future  generations, 
as  long  as  our  history  shall  be  read.  If  a  Trajan  found 
a  Pliny,  a  Marcus  Aurelius  can  never  want  biographers, 
eulogists,  or  historians. 

JOHN  AD.\MS. 

United  States,  December  23,  1799. 

The  Senate  returned  to  their  own  Chamber. 

A  message  from  the  House  o(  Representatives 
informed  the  Senate  that  the  joint  committee  ap- 
pointed on  the  part  of  the  House  of  Representa- 
tives, on  the  19th  instant,  on  the  receipt  of  the  in- 
telligence of  the  death  of  General  George  Wash- 
ington, having  made  report  to  that  House,  they 
have  agreed  to  sundry  resolutions  thereupon,  in 
which  they  desire  the  concurrence  of  the  Senate. 

Mr.  Dayton,  from  the  joint  committee  appoint- 
ed the  19th  instant,  on  the  part  of  the  Senate,  on 
the  receipt  of  the  intelligence  of  the  death  of  Gene- 
ral George  Washington,  reported  in  part,  and 
the  report  was  agreed  to.    Whereupon, 

The  Senate  took  into  consideration  the  resolu- 
tions  of  the  House  of  Representatives,  of  this  day, 
on  the  report  of  the  joint  committee  on  the  subject 
above  mentioned,  and  which  resolutions  are  af« 
follows : 

Resolved,  by  the  Senate  and  House  of  Representatives 
of  the  UnitedStates  of  America  in  Congress  assembled^ 
That  a  marble  monument  be  erected  by  the  United 
States  in  the  Capitol,  at  the  City  of  Washington ;  and 
that  the  family  of  General  Washington  be  requested 
to  permit  his  body  to  be  deposited  under  it;  and  that 
the  monument  be  so  designed  as  to  commemorate  the 
great  events  of  his  military  and  political  life. 

And  be  it  further  resolved,  That  there  be  a  funeral 
procession  from  Congress  Hall  to  the  German  Lutheran 
Church,  in  honor  of  the  memory  of  General  George 
Washington,  on  Thursday,  ^e  26th  instant;  and 
that  an  oration  be  prepared  at  the  request  of  Congress, 
to  be  delivered  before  both  Houses  on  that  day ;  and 
that  the  President  of  the  Senate,  and  Speaker  of  the 
House  of  Representatives,  be  desired  to  request  one  of 
the  members  of  Congress  to  prepare  and  deliver  the 
same. 

And  be  it  further  resolved.  That  it  be  recommended 
to  the  people  of  the  United  States  to  wear  crape  on  the 
left  arm,  as  mourning,  for  thirty  days. 

And  be  it  further  resolved.  That  the  President  of  the 
United  States  be  requested  to  direct  a  copy  of  these 
resolutions  to  be  transmitted  to  Mrs.  Washington, 
assuring  her  of  the  profound  respect  Congress  will  ever 
bear  to  her  person  and  character ;  of  their  condolence  on 
the  late  afflicting  dispensation  of  Providence,  and  en- 
treating her  assent  to  the  interment  of  the  remains  of 
General  George  Washington,  in  the  manner  expressed 
in  the  first  resolution 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  issue  a  proclamation,  notifying  to  the  people 
throughoat  the  United  States  the  recommendation  con- 
tained in  the  third  resolution. 

Resolved,  unanimously^  That  the  Senate  do  con- 
cur in  the  aforesaid  resolutions. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 


a  bill,  entitled  '^  An  act  supplementary  to  the  act, 
entitled  '  An  act  to  provide  for  the  valuation  of 
lands  and  dwelling-houses,  and  the  enumeration 
of  slaves,  within  tne  United  States;"  and  a  bill, 
entitled  "  An  act  extending  the  privilege  of  frank- 
ing to  William  Henry  Harrison,  the  Delegate  from 
the  Territory  of  the  United  States  Northwest  of  the 
Ohio,  and  making  provision  for  his  compensation;" 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "  An  act  supplementary  to  the  act.  enti- 
tled *  An  act  to  provide  for  the  valuation  oi  lands 
and  dwellinsr-houses,  and  the  enumeration  of  slaves, 
within  the  United  States,"  was  read  the  first  time ; 
and,  by  unanimous  consent,  it  was  read  the  second 
time,  and  referred  to  Messrs.  Ross,  Paine,  and 
Laurance,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill  last  mentioned  in  the  message  from 
the  House  of  Representatives  was  read,  and  ordered 
to  the  second  reading. 


Tuesday,  December  24. 

Mr.  Ross,  from  the  committee  to  whom  was  re- 
ferred the  bill,  sent  from  the  House  of  Represent- 
atives for  concurrence,  entitled  "  An  act  supple- 
mentary to  the  act.  entitled  '  An  act  to  provide 
for  the  valuation  of  lands  and  dwelling-houses,  and 
the  enumeration  .of  slaves,  within  the  United 
States."  reported  the  bill  without  amendment ;  and 
the  report  was  adopted  3  and,  by  unanimous  con- 
sent, tne  bill  was  read  a  third  time,  and  passed. 

Mr.  Tracy  presented  a  petition  of  Thomas  Bur- 
ling and  others,  inhabitants  of  certain  lands  on  the 
borders  of  the  Mississippi,  praying  confirmation  of 
their  grants  made  by  the  Spanish  Government ; 
and  also  that  a  disposition  be  made  of  the  vacant 
lands  in  that  territory.  Also,  a  letter  signed  John 
Henderson,  per  order,  directed  to  Winthrop  Sar- 
sent,  Grovernor,  togetner  with  the  extract  of  a  letter 
from  Governor  Sargent  to  the  Secretary  of  State 
on  the  subject. 

Ordered,  That  the  petition  and  papers  above 
mentioned  be  referred  to  Messrs.  Tracy,  Gunn, 
and  Ross,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "  An  act  extending  the  privileges  of  frank- 
ing to  William  Henry  Harrison,  the  Delegate  from 
the  Territory  of  the  United  States  Northwest  of  the 
Ohio,  and  making  provision  for  his  compensation,*' 
was  read  a  second  time,  and  referred  to  Messrs. 
Ross.  Tracy,  and  Watson,  to  consider  and  re- 
port tnereon  to  the  Senate. 

Mr.  Laurance  presented  the  petition  of  Peter 
Aupoix,  of  the  city  of  New  York,  praying  allow- 
ance of  drawback  on  certain  goods  stated  to  have 
been  exported,  though  the  forms  of  law  were  not, 
through  want  of  information,  complied  with  ;  and 
the  petition  was  read,  and  referred  to  Messrs.  Lau- 
rance, Goodhue,  and  Hillhouse,  to  consider  and 
report  thereon  to  the  Senate. 
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Thursday.  December  26. 

Id  coDformity  to  the  resolve  of  the  23d  instaDt, 
the  Seoate  went  in  procession  to  the  German  Lu- 
theran church,  where  was  delivered  an  oration  in 
honor  of  the  memory  of  General  George  Wash- 
ington. After  which,  they  returned  to  their  own 
Chamber,  and  adjourned. 


Friday,  December  27. 

EesolDed,  That  the  thanks  of  the  Senate  be  com- 
municated, throuffh  their  President,  to  General 
Henry  Lee,  for  the  eloquent  and  impressive  ora- 
tion to  the  memory  of  General  George  Washing- 
ton, which  he  prepared  and  delivered  at  the  re- 
quest of  Congress. 

Resolved,  That  the  Secretary  be  directed  to  ap- 
ply to  General  Lee  for  a  copy  of  the  same. 

Mr.  Ross,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Represent- 
atives, entitled  "  An  act  extending  the  privilege 
of  iranking  to  William  Henry  Harrison,  the  Dele- 
gate from  the  Territory  of  the  United  States  North- 
west of  the  Ohio,  and  making  provision  for  his 
compensatioD,"  reported  the  bill  without  amend- 
ment, and  the  report  was  adopted ;  and.  by  unan- 
imous coosent.  the  bill  was  read  the  third  time 
and  passed. 

Monday,  December  30. 

Thomas  Jefferson,  Vice  President  of  the  Uni- 
ted States  and  President  of  the  Senate,  attended. 

Jesse  Franklin,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  North  Carolina,  pro- 
duced his  credentials,  was  qualified,  and  took  his 
seat  in  the  Senate. 

The  Vice  President  laid  before  the  Senate  a 
letter  signed  John  Cleves  Symmes.  stating  the  rea- 
sons why  Congress  should  be  inauced  to  receive 
of  him  the  purchase  money  for  certain  public  lands 
at  the  contract  price ;  and  the  letter  was  read. 

Mr.  Li  VERM  ORE  laid  before  the  Senate  a  letter 
signed  Henry  Lee^  in  answer  to  their  vote  of 
thanks  of  the  27th  instant,  and  request  of  a  copy 
of  his  oration^  which  was  read. 

Mr.  Dayton,  from  the  joint  committee  appoint- 
ed the  19th  instant,  on  the  intelligence  of  the  death 
of  General  George  Washington,  made  a  further 
report,  in  part,  and  it  was  agreed  that  the  consid- 
eration thereof  be  postponed. 


Tuesday,  December  31. 

The  Vice  President  laid  before  the  Senate  a 
letter  from  Samuel  Meredith,  Treasurer,  of  the 
30th  instant,  with  his  specie  account  to  30th  Sep- 
tember, 1799;  which  were  read  and  ordered  to  he 
on  the  table. 

Mr.  Paine  presented  the  petition  of  Elijah  Brai- 
nard  praying  to  be  put  on  the  pension  list,  or  for 
such  other  allowance  as  Congress  shall  approve, 
in  consideration  of  a  wound  received  in  the  pub- 
lic service  in  the  year  1776 ;  and  the  petition  was 
read  and  referred  to  Messrs.  Paine,  Tracy,  and 
Cocke,  to  consider  and  report  thereon. 


A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
'^  Resolutions  directing  further  measures  in  hon- 
or of  the  memory  of  General  George  Washing- 
ton," in  which  they  desire  the  concurrence  of  the 
Senate. 

The  resolutions  were  read,  as  follows : 

Resolved,  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^ 
Thftt  it  be  rtcommended  to  the  people  of  the  United 
States  to  assemble  on  the  22d  day  of  February  next,  in 
such  numbers  and  manner  as  may  be  convenient,  pub- 
licly to  testify  their  grief  for  the  death  of  General  Gioaex 
WAsaiseTOK,  by  suitable  eulogies,  orations,  and  dis- 
courses, or  by  public  prayers. 

And  be  it  further  resolved^  That  the  President  be  re- 
quested to  issue  a  proclamation  for  the  purpose  of  car- 
rying the  foregoing  resolution  into  effect 

Whereupon,  Resolved,  That  the  Senate  do  con- 
cur in  the  said  resolutions. 


Wednesday,  January  1, 1800. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^'  An  act  providing  for  salvage  in 
cases  of  recapture,"  in  which  they  desire  the  con- 
currence of  the  Senate.  The)r  have  passed  the 
bill,  sent  from  the  Senate,  entitled  '^  An  act  for 
the  relief  of  persons  imprisoned  for  debt,"  with 
amendments,  m  which  they  desire  the  concurrence 
of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
last  mentioned. 

Ordered,  That  they  be  referred  to  Messrs,  Dex- 
ter, Tracy,  and  Cocke,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **  An  act  providing  for 
salvage  in  cases  of  recapture,"  was  read  the  first 
time,  and  ordered  to  the  second  reading. 


Thursday.  January  2. 

Mr.  Dexter,  from  the  committee  to  whom  were 
referred  the  amendments,  sent  from  the  Hou$e  of 
Representatives,  to  the  bill  entitled  "An  act  for 
the  relief  of  persons  imprisoned  for  debt,"  made 
report. 

Resolved,  That  the  Senate  do  agree  to  the 
amendments. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  *' An  act  providing  for  salvage  in  cases  of 
recapture,"  was  read  the  second  time,  and  referred 
to,  Messrs.  Goodhue,  Laurance,  and  Langdon, 
to  consider  and  report  thereon  to  the  Senate. 


Friday,  January  3. 

Wilson  Cary  Nicholas,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Virginia,  to 
supply  the  vacancy  occasioned  by  the  death  of 
Henry  Tazewell,  naa,,  produced  nis  credentials, 
was  qualified,  and  took  his  seat  in  the  Senate. 
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Monday,  January  6. 

The  Senate  proceeded  to  the  consideration  of 
Executive  business,  in  which  they  spent  the  day. 


Tuesday,  January  7. 

Stephens  Thompson  Mason,  from  the  State 
of  Virginia,  attended. 

The  Vice  President  communicated  a  report 
of  the  Secretary  of  the  Department  of  War,  ex- 
hibiting the  expenses  of  the  national  armory  at 
Springfield,  Massachusetts;  which  was  read. 

Mr.  Goodhue,  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Rep- 
resentatives, entitled  "An  act  providing  for  sal- 
vage in  cases  of  recapture,"  reported  amendments; 
which  were  read,  and  in  part  agreed  to. 

Ordered,  That  this  bill  be  recommitted  to  the 
same  committee,  for  further  amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  for  the  preservation  of 
peace  with  the  Indian  tribes,"  in  which  they  de- 
sire the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  and  ordered 
to  the  second  reading. 

Mr  Ross  presented  the  petition  of  Richard 
Butler,  an  officer  in  the  military  service  of  the 
United  States,  doing  duty  within  the  Mississippi 
Territory,  praying  to  be  allowed  to  introduce  a 
number  of  slaves  within  the  said  Territory,  which 
he  has  lately  become  possessed  of  in  rignt  of  his 
wife,  the  ordinance  to  the  contrary  notwithstand- 
ing; and  the  petition  was  read. 

Ordered^  That  the  petition  be  referred  to  Messrs. 
Ross,  Tracy,  and  Brown,  to  consider  and  report 
thereon  to  the  Senate. 


Wednesday,  January  8. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "An  act  for  the  preservation  of  peace  with 
the  Indian  tribes,"  was  read  the  second  time,  and 
referred  to  Messrs.  Hillhouse,  Brown,  and  Ross, 
to  consider  and  report  thereon  to  the  Senate. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives  : 

A  report  made  to  me  on  the  first  day  of  this  months 
by  the  Director  of  the  Mint,  through  the  office  of  the 
Secretary  of  State,  with  the  documents  attending  it,  I 
transmit  to  both  Houses  of  Congress  for  their  con- 
sideration. JOHN  ADAMS. 

UiriTED  States,  January  8,  1800. 

The  Message  and  papers  were  read  and  ordered 
to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  for  the  relief  ot  John 
Vaughan,"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  bill  was  read,  and  ordered  to  a  second 
reading. 


The  following  Message  was  received  from  the 
President  op  the  United  States: 

Gentlemen  of  the  Senate^  and 

Gentlemen  of  the  House  of  Representatives: 

In  compliance  with  the  request  in  one  of  the  resolu- 
tions of  Congress,  of  the  21st  of  December  last,  I  trans* 
mitted  a  copy  of  those  resolutions,  by  my  Secretary, 
Mr.  Shaw,  to  Mrs.  Washixgtoit,  assuring  her  of  the 
profound  respect  Congress  will  ever  bear  to  her  person 
and  character ;  of  their  condolence  in  the  late  afflicting 
dispensation  of  Providence ;  and  entreating  her  assent 
to  the  interment  of  the  remains  of  General  George 
Washiitotok  in  the  manner  expressed  in  the  first 
resolution.     As  the  sentiments  of  that  virtuous  lady, 
not  less  beloved  by  this  nation  than  she  is  at  present 
greatly  afflicted,  can  never  be  so  well  expressed  as  in 
her  own  words,  I  transmit  to  Congress  her  original  letter. 

It  would  he  an  attempt  of  too  much  delicacy  to  make 
any  comments  upon  it ;  but  there  can  be  no  doubt  that 
the  nation  at  large,  as  well  as  all  the  branches  of  the 
Government,  will  be  highly  gratified  by  any  arrange- 
ment which  may  diminish  the  sacrifice  she  makes  of 
her  individual  feelings.  JOHN  ADAMS. 

Ukited  States,  January  8,  1800. 

The  letter  is  as  follows: 

Sir  :  While  I  feel  with  keenest  anguish  the  late  dis- 
pensation of  Divine  Providence,  I  cannot  be  insensible 
to  the  mournful  tributes  of  respect  and  veneration  which 
are  paid  to  the  memory  of  my  dear  deceased  husband  ; 
and,  as  his  best  services,  and  most  anxious  wishes,  were 
always  devoted  to  the  welfare  and  happiness  of  his  coun- 
try, to  know  that  they  were  truly  appreciated  and  grate- 
fully remembered  affl»rds  no  inconsiderable  consolation. 

Taught  by  the  great  example  which  I  have  so  long 
had  before  me,  never  to  oppose  my  private  wishes  to  the 
public  will,  I  must  consent  to  the  request  made  by  Con- 
gress which  you  have  had  the  goodness  to  transmit  to 
me ;  and,  in  doing  this,  I  need  not,  I  cannot,  say  what 
a  sacrifice  of  individual  feeling  I  make  to  a  sense  of  pub- 
lic duty. 

With  grateful  acknowledgments,  and  unfeigned 
thanks,  for  the  personal  respect  and  evidences  of  con- 
dolence, expressed  by  Congress  and  yourself,  I  remain, 
very  respectfully,  sir,  your  most  obedient  humble  servant. 

MARTHA  WASHINGTON. 

The  President  of  the  United  Statis. 

Ordered^  That  the  Message  and  letter  be  refer- 
red to  the  joint  committee  appointed  on  the  19th 
December  last,  to  report  suitable  measures  in  hon- 
or of  the  memory  of  General  Geobge  Washing- 
TON,  deceased. 

Thursday,  January  9. 

Mr.  GooDHCE.  from  the  committee  to  whom 
was  recommitted  the  bill,  sent  from  the  House  of 
Representatives,  entitled  "  An  act  providing  for 
salvage  in  cases  of  recapture,"  reported  further 
amendments. 

Ordered^  That  they  be  printed  for  the  use  of 
the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "  An  act  for  the  relief  of  John 
Vaughan,"  was  read  the  second  time,  and  referred 
to  Messrs.  Li  vermore,  Dexter, and  Paine,  to  con- 
sider and  report  thereon  to  the  Senate. 
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Mr.  Dexter  presented  the  petition  of  Keziah 
Underwood,  of  the  State  of  Massachusetts,  pray- 
ing the  payment  of  a  prize  ticket  of  the  United 
States  lottery,  although  barred  by  the  statute  of 
limitation ;  and  the  petition  was  read. 

Ordered^  That  it  be  referred  to  Messrs.  Dexter, 
GuNN,  and  Paine,  to  consider  and  report  thereon 
to  the  Senate. 


Friday,  January  10. 

Mr.  Tracy  presented  the  memorial  of  the  Con- 
necticut Academy  of  Arts  and  Sciences,  signed 
Timothy  Dwight,  President,  praying  that  provi- 
sion may  be  made  for  a  more  minute  return  of  the 
inhabitants  of  the  United  States  in  a  future  cen- 
sus ;  and  the  memorial  was  read. 

Ordered,  That  it  be  referred  to  the  committee 
appointed  the  first  instant,  on  the  bill,  sent  from 
the  House  of  Representatives,  entitled  '*  An  act 
providing  for  the  enumeration  of  the  inhabitants 
of  the  United  States,"  toconsider  and  report  there- 
on to  the  Senate. 

Mr.  Ross  presented  the  memorial  of  the  Amer- 
ican Philosophical  Society,  signed  Thomas  Jeffer- 
son, President,  suggesting  the  propriety  of  a  sim- 
ilar provision ;  and  the  memorial  was  read,  and 
referred  to  the  committee  last  mentioned,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  whom 
was  referred  the  bill,  sent  from  theHouse  of  Repre- 
sentatives, entitled  ^^  An  act  providing  for  salvage 
in  cases  of  recapture,"  and,  alter  debate, 

Ordered,  That  the  bill  be  recommitted  to  the 
committee  who  reported  the  amendments,  further 
to  consider  and  report  t^iereon,  and  that  Messrs. 
Dexter  and  Livermore  be  added  to  the  com- 
mittee. 

Mr.  Dayton,  from  the  committee  appomted  the 
17th  December,  to  prepare  and  report  a  bill  pro- 
viding for  the  renewal  of  certificates  of  the  aebt 
of  the  United  States,  which  have  been  destroyed 
or  lost,  made  report  j  whereupon. 

Ordered,  That  the  committee  be  discharged 
from  the  further  consideration  of  the  subject. 

Ordered  ,That  Messrs.  Tracy,  Marshall,  and 
Dayton,  be  a  committee  to  bring  in  a  bill  for  the 
relief  ol  the  representatives  of  Samuel  Lapsley. 

Monday,  January  13. 

The  Senate  proceeded  to  the  consideration  of 
Executive  business. 


Tuesday,  January  14. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  the  Senate^  and 

Gentlemen  of  the  House  of  Representatives  : 
A  report,  made  to  me  on  the  5th  of  this  month,  by  the 
Secretary  of  War,  contains  various  matters  in  which  the 
honor  and  safety  of  the  nation  are  deeply  interested.  I 
transmit  it  therefore  to  Congress,  and  recommend  it  to 
their  serious  consideration. 

JOHN  ADAMS. 
UinrsD  Statxs  January  13,  1800. 


The  Message  and  report  were  read,  and  ordered 
to  lie  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  ^*  An  act  to  repeal  part  of  an  act,  en- 
titled "  An  act  to  provide  for  mitigating  or  remit- 
ting the  forfeitures,  penalties,  and  disabilities,  ac- 
cruing in  certain  cases  therein  mentioned,"  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  HiLLHocsE.  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Re- 
presentatives, entitled  "An  act  for  the  preserva- 
tion of  peace  with  the  Indian  tribes,"  reported  the 
bill  without  amendment;  and  the  report  was 
adopted. 

Ordered,  That  this  bill  pass  to  the  third  reading. 

Mr.  Tracy,  from  the  committee  appointed  for 
the  purpose^  reported  a  bill  for  the  relief  of  the  legal 
representatives  of  Samuel  Lapsley,  deceased; 
which  was  read,  and  ordered  to  the  second  reading. 


Wednesday,  January  15, 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  ^  An  act  to  repeal  part  of  an  act, 
entitled  ^  An  act  to  provide  for  mitigating  or  re- 
mitting the  forfeitures,  penalties,  and  disabilities, 
accruing  in  certain  cases  therein  mentioned/'  was 
read  the  second  time,  and  referred  to  Messrs.  Ross, 
Goodhub,  and  Latimer,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Samuel  Lapsley^  deceased,  was  read  the 
second  time,and  recommitted  to  the  committee  who 
reported  the  bill,  further  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  ^'An  act  for  the  preservation  of 
]>eace  with  the  Indian  tribes,"  was  read  the  third 
time,  and  passed. 

Mr.  Ross,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Represent- 
atives, entitled  "  An  act  to  repeal  part  ot  an  act, 
entitled  'An  act  to  provide  for  mitigating  or  re- 
mitting the  forfeitures,  penalties,  and  disabilities, 
accruing  in  certain  cases  therein  mentioned,"  made 
report;  and,  after  debate. 

Ordered,  That  the  bill  be  recommitted  to  the 
committee  last  named,  further  to  consider  and  re- 
port thereon  to  the  Senate. 


Thursday,  January  16. 

Ordered,  That  the  Secretary  supplv  each  Sen- 
ator with  the  fourth  volume  of  the  laws  of  the 
United  States,  bound  and  lettered. 

Mr.  Ross,  from  the  committee  to  whom  was  re- 
committed the  bill,  sent  from  the  House  of  Repre- 
sentatives, entitled  "  An  act  to  repeal  part  of  an 
act,  entitled  '  An  act  to  provide  for  mitigating  or 
remitting  the  forfeitures,  penalties,  and  disabilities^ 
accruing  in  certain  cases  therein  mentioned,"  re- 
ported amendments,  which  were  adopted. 
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Ordered^  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

Mr.  Goodhue,  from  the  committee  to  whom 
was  recommitted  the  bill,  sent  from  the  House  of 
Representatives,  entitled  "  An  act  providing  for 
salvage  in  cases  of  recapture,"  reported  amend- 
ments which  were  read. 

Ordered.  That  they  be  printed  for  the  use  of 
the  Senate. 


Friday,  January  17. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill  for  the  relief  of  the  legal  represent- 
atives of  Samuel  Lapsley,  deceased,  reported 
amendments. 

Ordered,  That  they  be  printed  for  the  use  of 
the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  to  repeal  part  of  an  act,  enti- 
tled "  An  act  to  provide  for  mitigating  or  remit- 
^  tin^  the  forfeitures,  penalties,  and  disabilities,  ac- 
cruing in  certain  cases  therein  mentioned,"  was 
read  tne  third  time. 

Resolved,  That  this  bill  pass  with  amendments. 


Monday,  January  20. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  en- 
titled *^  An  act  providing  for  salvage  in  cases  of 
capture,"  and 

Ordered,  That  the  bill  and  amendments  be  re- 
committed to  the  same  committee,  further  to  con- 
sider and  report  thereon. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 

Gentlemen  of  the  Senate^  and 

Gentlemen  of  the  House  of  Representatives  : 

In  obedience  to  law  I  transmit  to  Congress  my  an- 
nual account  of  the  contingent  fund. 

JOHN  ADAMS. 

UanTifD  Statxs,  January  20 j  1800. 

The  Message  and  account  were  read,  and  order- 
ed to  lie  on  the  table. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  for 
the  relief  of  the  legal  representatives  of  Samuel 
Lapsley,  deceased ;  which  were  adopted. 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

The  Vice  President  communicated  a  letter  from 
Governor  St.  Clair,  of  the  Territory  Northwest  of 
the  Ohio,  with  a  resolution  of  the  Legislature  of 
the  said  Territory,  instructing  William  H.  Harri- 
son, their  Delegate  in  Congress,  to  apply  for  an  act 
of  Congress  to  authorize  the  President  of  the  Uni- 
ted States  to  grant  to  the  said  Legislature,  in  trust, 
certain  lots  reserved  for  public  use  in  the  grant  to 
John  C.  Sjnnmes,  and  also  the  lots  reserved  in  the 
seven  ranses  of  townships  within  the  said  Terri- 
tory ;  and  the  letter,  together  with  the  resolution, 
were  re&d. 

Ordered,  That  they  lie  on  the  table. 


Tuesday,  January  21. 

Mr.  Ross,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Represent- 
atives, entitled  "  An  act  providing  for  the  enumera- 
tion of  the  inhabitants  of  the  United  States,"  re- 
ported amendments,  which  were  read. 

Ordered,  That  they  be  printed  for  the  use  of 
the  Senate. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Samuel  Lapsley,  deceased,  was  read  the 
third  time,  and  passed.     * 


Wednesday,  January  22. 

Ordered,  That  Messrs.  Goodhue,  Tracy,  and 
Laurance,  be  a  committee  to  consider  whether 
any,  or  what,  compensation  should  be  made  to 
the  members  of  the  Senate  and  House  of  Repre- 
sentatives, in  addition  to  what  is  at  present  allow- 
ed by  law,  and  report  by  bill  or  otherwise. 


Thursday,  January  23. 

Charles  Pinckney,  appointed  a  Senator  by  the 
State  of  South  Carolina,  i)roduced  his  credentials, 
was  qualified)  and  took  his  seat  in  the  Senate. 

Ordered,  That  the  Secretary  deliver  the  let- 
ter from  Governor  St.  Clair,  addressed  to  the 
Vice  President,  together  with  the  resolution  of 
the  Legislature  of  the  Territory  Northwest  of  the 
river  Ohio,  communicated  on  the  20th  instant,  to 
Mr.  Harrison,  the  representative  of  the  Territory 
in  Congress. 

Mr.  Anderson,  from  the  committee  appointed 
to  consider  the  petition  of  Samuel  Glass,  and 
others,  also,  the  petition  of  Daniel  Smith,  report- 
ed thereon ;  and  the  reports  were  severally  read. 

Ordered,  That  they  oe  printed  for  the  use  of 
the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill^  enti- 
tled "  An  act  providing  for  the  enumeration  of 
the  inhabitants  of  the  United  States,"  and,  after 
debate. 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives  : 

I  transmit  to  Uongress,  for  the  information  of  the  mem- 
bers, a  report  of  the  Secretary  of  State,  of  the  9th  instant, 
a  letter  from  Matthew  Clarkson,  Esq.  to  him,  of  the  2d, 
and  a  list  of  the  claims  adjusted  by  the  commissioners 
under  the  21st  article  of  our  treaty  with  Spain. 

JOHN  ADAMS. 

UsiTED  States,  January  23,  1800. 

The  Message  and  papers  were  read,  and  ordered 
to  lie  for  consideration. 

Mr.  Pinckney  notified  the  Senate  that  he  would, 
in  the  course  of  the  next  week,  or  at  some  short  day 
hereafler,  move  for  leave  to  bring  in  a  bill  to  es- 
tablish an  uniform  mode  of  drawing  juries  by  lot 
in  all  the  Judicial  Courts  of  the  United  States 
having  juries. 

On  motion,  of  Mr.  Ross,  that  it  be 
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Resolved,  That  a  committee  be  appointed  to  con- 
sider whether  any,  and  what,  provisions  ought  to  be 
made  by  law  for  deciding  disputed  elections  of  President 
and  Vice  President  of  the  United  States,  and  for  deter- 
mining the  legality  or  illegality  of  the  votes  given  for 
those  officers  in  the  diflforent  States: 

A  motion  was  made  to  amend  the  motion  by 
adding.  ^*and  that  the  committee  be  authorized  to 
report  by  bill  or  otherwise.'^ 

Mr.  Brown,  of  Kentucky,  was  of  opinion  that 
this  was  a  subject  on  which  Congress  had  no  right 
to  legislate.  When  the  Constitution  undertook  to 
make  provisions  on  a  subject,  if  they  were  found  in- 
complete, or  defective,  they  must  be  remedied  by 
recommending  an  amendment  to  the  Constitu- 
tion. He  wished  the  gentleman  who  had  made 
this  motion  would  pay  lurther  attention  to  the  sub- 
ject, and  believed  he  would  find  that  if  anything 
was  to  be  done  it  must  be  done  by  proposing  an 
amendment  to  the  Constitution. 

Mr.  Ross  .^id,  that  the  Constitution  had  cer- 
tainly made  no  provision  on  this  subject.  It  only 
directed  that  after  the  votes  were  received,  &.C.,  the 
President  of  the  Senate  should,  in  the  presence-of 
the  Senate  and  of  the  House  of  Representatives, 
open  the  certificates,  and  the  votes  should  be  count- 
ed. Suppose,  said  ne,  persons  should  claim  to  be 
Electors,  who  had  never  been  properly  appointed, 
should  their  vote  be  received?  Suppose  they 
should  vote  for  a  person  to  be  President  who  had 
not  the  age  required  by  the  Constitution,  or  who 
had  not  been  long  ei^ough  a  citizen  of  the  United 
States,  or  for  two  persons  who  were  both  citizens 
of  the  same  State — such  cases  miglit  happen  and 
were  very  likely  to  happen,  and  is  there  no  rem- 
edy ?  What  a  situation  would  the  country  be  in 
if  such  a  case  was  to  happen !  He  thought  it  their 
duty  to  make  provision  tor  it,  and  he  believed  a  law 
was  sufficient. 

Mr.  C.  PiNCKNEY,  of  South  Carolina,  thought  it 
a  very  dangerous  practice  to  endeavour  to  amend 
the  Constitution  by  making  laws  for  the  purpose. 
The  Constitution  was  a  sacred  deposite,  put  into 
their  hands;  they  ought  to  take  great  care  not  to 
violate  or  destroy  the  essential  provisions  made  by 
that  instrument.  He  remembered  very  well  that 
in  the  Federal  Convention  great  care  was  used  to 
provide  for  the  election  of  the  President  of  the  Uni- 
ted States,  independently  of  Congress 3  to  take  the 
business  as  far  as  possible  out  of  their  hands.  The 
votes  are  to  be  given  by  Electors  appointed  for  that 
express  purpose,  the  Electors  are  to  be  appointed 
by  each  State,  and  the  whole  direction  as  to  the 
manner  of  their  appointment  is  given  to  the  State 
Legislatures.  Nothing^  was  more  clear  to  him  than 
that  Congress  had  no  right  to  meddle  with  it  at  all; 
as  the  whole  was  entrusted  to  the  State  Legisla- 
tures, they  must  make  provision  for  all  questions 
arising  on  the  occasion. 

Mr.  Dexter,  of  Massachusetts,  did  not  feel  him- 
self at  all  in  doubt  as  to  the  riffht  of  the  Legislature 
to  make  such  provisions  on  Qiis  subject  as  appear- 
ed to  be  necessary.  It  was  directed  oy  the  Consti- 
tution that  a  President  should  be  appointed,  that 
he  should  be  of  not  less  than  thirty-five  years  of 
age,  that  he  should  have  been  at  least  fourteen  years 


I  a  citizen  of  the  United  States,  &c.  The  proceed- 
I  ings  in  the  election  of  a  President  may  be  defec- 
tive in  all  these  particulars,  and  cau  it  be  supposed 
that  there  is  no  way  to  correct  them?  The  Con- 
stitution is  not  silent  on  ihib  head ;  among  the  pow- 
ers given  to  Congress  in  the  5th  section  is  this,  *'to 
pass  all  laws  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  and  all  other  pow- 
ers vested  by  this  Constitution  in  the  Government 
of  the  United  States,  or  in  any  department  or  offi- 
cer thereof"  The  law  now  proposed  appears  to 
be  necessary  to  carry  into  effect  the  power  of  ap- 
pointing the  President ;  it  js  therefore  clearly  Con- 
stitutional. 

Mr.  LivERMORE,  of  New  Hampshire,  never  felt 
less  doubt  on  any  subject  than  the  one  now  under 
consideration:  the  Constitution  has  given  manv  di- 
rections as  to  the  appointment  of  the  President, 
some  of  which  he  read.  Is  it  possible  (said  Mr.  L.) 
that  gentlemen  can  suppose  all  these  naay  be  vio- 
lated and  disregarded;  and  yet  that  it  is  nobody's 
business  to  interpose,  and  make  provision  to  pre- 
vent it  ?  He  trusted  the  honorable  Senate  would 
agree  to  the  resolution  to  appoint  a  committee  for 
that  purpose. 

Mr.  Baldwin,  of  Georgia,  expressed  his  regret 
that  the  mover  of  this  resolution  had  not  thought 
proper  to  brins  forward  a  subject  so  new  and  im- 
portant, in  the  form  commonly  used  in  parliamenta- 
ry assemblies,  by  a  single  proposition,  viz:  '*that  it  is 
expedient  that  further  provision  be  made  respect- 
ing disputed  votes  for  President  and  Vice  Pre- 
sident 01  the  United  States."  It  was  manifest  from 
the  debate  that  several  different  questions  had  been 
under  consideration  at  the  same  time,  and  differ- 
ent g;entleman  were  in  fact  directing  their  remarks 
to  different  questions. 

The  first  question  was,  the  one  he  had  just  men- 
tioned, whether  there  was  so  great  a  defect  in  the 
present  provisions,  which  exist  on  this  subject,  as 
to  render  further  provisions  necessary  ? 

The  second  is,  if  further  provisioas  are  neces- 
sary, must  they  be  made  by  amendment  to  the 
Constitution  ?  or. 

Thirdly,  whetner  they  can  be  made  by  law  ? 

He  must  say,  for  himself,  that  he  did  not  agree 
that  the  present  provisions  on  this  subject  were  so 
defective  and  absurd  as  had  been  represented.  His 
general  respect  for  those  who  had  gone  before  him 
in  this  House,  and  especially  for  the  venerable  as- 
sembly of  the  most  eirperienced  statesmen  of  the 
country  by  whom  the  Constitution  had  been  form- 
ed, forbade  him  to  entertain  the  belief  that  this  sub- 
ject, which  is  the  strong  feature  that  characterizes 
this'as  an  Elective  Government,  could  have  been 
till  now  so  entirely  out  of  itifhx  and  neglected. 
Gentlemen  appeared  to  him,  from  their  observa- 
tions, to  forget  that  the  Constitution  in  directing 
Electors  to  be  appointed  throughout  the  United 
States  equal  to  the  whole  number  of  the  Senators 
and  Representatives  in  Congress,  for  the  express 
purpose  of  entrusting  this  Constitutional  branch  of 
power  to  them,  had  provided  for  the  existence  of 
as  respectable  a  body  as  Congress,  and  in  whom 
the  Constitution  on  this  business  has  more  confi- 
dence than  in  Congress.    Experience  had  proved 
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that  a  more  venerable  selection  of  characters  could 
not  be  made  in  this  country  than  usually  com- 
posed that  electoral  body.  And  what  are  the  ques- 
tions which  can  arise  on  the  subject  entrusted  to 
them  to  which  they  are  incompetent,  or  to  which 
Congress  is  so  much  more  competent  ?  The  ques- 
tions which  present  themselves  seem  to  be : 

1.  Those  which  relate  to  the  elections,  returns, 
and  qualifications,  of  their  own  members.  Shall 
these  be  taken  away  from  that  body,  and  submitted 
to  the  superior  decision  and  control  of  Congress, 
without  a  particle  of  authority  for  it  from  the  Con- 
stitution ? 

2.  The  legality  or  constitutionality  of  the  dif- 
ferent steps  of  their  own  proceedings,  as,  whether 
they  vote  for  two  persons  both  of  the  same  State ; 
whether  they  receive  votes  for  a  person  under 
thirty-five  years  of  age.  or  one  who  has  not  been 
fourteen  years  a  citizen  of  the  United  States  &c. 
It  is  true  they,  as  well  as  any  other  Constitutional 
branch  of  this  Governmentactingunder  that  instru- 
ment, may  be  guilty  of  taking  unconstitutional  or 
corrupt  steps,  but  tliey  do  it  at  their  peril.  Sup- 
pose either  of  the  other  branches  of  the  Govern- 
ment, the  Executive,  or  the  Judiciary,  or  even 
Congress,  should  be  guilty  of  taking  steps  which 
are  unconstitutional,  to  whom  is  it  submitted,  or 
who  has  control  over  it,  except  by  impeachment  ? 
The  Constitution  seems  to  have  equal  confidence 
in  all  the  branches  on  their  own  proper  ground, 
and  for  either  to  arrogate  superiority,  or  a  claim 
to  greater  confidence,  shows  them  in  particular  to 
be  unworthy  of  it,  as  it  is  in  itself  directly  uncon- 
stitutional 

3.  The  authentication  of  their  own  acts.  This 
would  seem  to  be  as  complete  in  them,  as  in  either 
of  the  other  branches  of  the  Grovernment.  Their 
own  authentication  of  their  act  finishes  the  bu- 
siness entrusted  to  them.  It  is  true  this  must  be 
judged  of  by  the  persons  who  are  concerned  in 
carrying  it  into  execution  ;  as  in  all  laws  and  offi- 
cial acts  under  this  Grovernment,  they  to  whom 
they  are  directed,  and  who  are  to  be  bound  by  them, 
must  judge,  and  judge  at  their  peril,  whether  they 
are  duly  authenticated  or  whether  they  are  only 
a  forgery. 

If  this  be  the  just  view  of  the  subject,  (and  he 
could  see  no  other  which  did  not  involve  mextri- 
cable  difficulties,)  it  leaves  no  possible  question  for 
the  Senators  and  Representatives,  when  met  to- 
gether to  count  the  votes  agreeably  to  the  Consti- 
tution, but  to  judge  of  the  authentication  of  the 
act  of  the  Electors,  and  then  to  proceed  and  count 
the  votes  as  directed.  If  this  body  of  the  Electors 
of  all  the  States  had  been  directed  by  the  Consti- 
tution to  assemble  in  one  place,  instead  of  being 
formed  into  dififerent  Electoral  colleges,  he  took 
it  for  granted  none  of  the  questions  on  which  this 
resolution  has  been  brought  forward,  would  have 
occurred ;  every  one  would  have  acknowledged  that 
they  were  to  be  settled  in  that  assem bly .  It  having 
been  deemed  more  safe  by  the  Constitution  to  form 
them  into  difierent  Electoral  colleges,  to  be  assem- 
bled in  the  several  States,  does  not  at  all  alter  the 
nature  or  distinctness  of  their  powers,  or  subject 


them  any  more  to  the  control  of  the  other  depart- 
ments 01  the  Government. 

He  observed  further,  on  the  other  points  to  which 
gentlemen  had  spoken,  that  if  such  radical  and 
important  changes  were  to  be  made  on  this  subject, 
as  seemed  to  be  in  contemplation  under  this  reso- 
lution, he  thought  they  must  be  made  by  proposing^ 
an  amendment  to  the  Constitution  to  that  effect  ; 
and  that  they  could  not  be  made  by  law,  without 
violatino^  the  Constitution.  He  did  not  agree  with 
the  gentleman  from  Massachusetts,  (Mr. Dexter,) 
that  the  clause  at  the  close  of  the  8th  section  of 
the  Constitution,  which  gives  to  Congress  power 
to  pass  all  laws  necessary  and  proper  to  carry  into 
effect  the  foregoing  powers  of  that  section,  and  all 
other  powers  vested  by  the  Constitution  in  the 
Grovernment  of  the  United  States,  or  in  any  de- 
partment or  officer  thereof,  could  be  extended  to 
this  case;  that  speaks  of  the  use  of  the  powers  vest- 
ed by  the  Constitution — this  resolution  relates  to 
the  formation  of  a  competent  and  essential  part 
of  the  Government  itself:  that  speaks  of  the  move- 
ments of  the  Government  after  it  is  organized ; 
this  relates  to  the  organization  of  the  Executive 
branch,  and  is  therefore  clearly  a  Constitutional 
work,  and  to  be  done,  if  at  all,  in  the  manner  point- 
ed out  by  the  Constitution,  hy  proposing  an  arti- 
cle of  amendment  to  the  Constitution  on  that  sub- 
ject. His  own  opinion,  however,  was,  what  he  had 
before  stated,  that  the  provisions  on  this  subject 
were  already  sufficient  ;thatall  the  questions  which 
had  been  suggested  were  as  safely  left  to  the  de- 
cision of  the  assemblies  of  Electors,  as  of  any  body 
of  men  that  could  be  devised ;  and  that  the  mem- 
bers of  the  Senate  and  of  the  House  of  Represen- 
tatives, when  met  together  in  one  room,  should 
receive  the  act  of  the  Electors  as  they  would  the 
act  of  any  other  Constitutional  branch  of  the  Gov- 
ernment, to  judge  only  of  its  authentication,  and 
then  to  proceed  to  count  the  votes,  as  directed  in 
the  second  article  of  the  Constitution. 

The  further  consideration  of  the  subject  was 
postponed. 

Friday,  January  24. 

Mr.  Goodhue,  from.the  committee  to  whom  was 
recommitted  the  bill,  sent  from  the  House  of  Rep- 
resentatives, entitled  *'  An  act  providing  for  sal- 
vage in  cases  of  recapture,"  reported  further  amend- 
ments. 

Ordered^  That  they  be  printed  for  the  use  of 
the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''  An  act  to  suspend  in  part  an  act, 
entitled  '  An  act  to  augment  the  Army  of  the  Uni- 
ted States,  and  for  other  purposes,"  also,  a  '•  Res- 
olution authorizing  and  diirecting  the  Secretary  of 
State  to  procure  and  transmit  to  the  Governor  of 
North  Carolina  a  number  of  copies  of  the  laws 
of  the  United  States ;"  in  which  bill  and  resolu- 
tion they  desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 
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The  resolution  last  mentioned  was  read,  and 
ordered  to  be  printed  for  the  use  of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday,  that  a  committee  be  ap- 
pointed to  consider  whether  any,  and  what,  pro- 
visions ought  to  be  made  by  law  for  deciding  dis- 
puted elections  of  President  and  Vice  President  of 
the  United  States, and  for  determining  the  legality 
or  illegality  of  the  votes  given  for  those  officers  in 
the  different  States,  and  that  the  committee  be 
authorized  to  report  by  bill  or  otherwise;  and  the 
motion  as  amended  was  adopted ;  and, 

Ordered^  That  Messrs.  Ross.  Laurance,  Dex- 
FEB,  PiNCKNEY,  and  LivEHMORE.  be  the  com- 
mittee. 


MoMOAY,  January  27. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  ^*  An  act  to  suspend  in  part  an  act,  entitled 
"  An  act  to  augment  the  Army  of  the  United  States, 
and  for  other  purposes,"  was  read  the  second  time. 

Ordered^  That  it  be  referred  to  Messrs.  Tract, 
OuMN,  and  ScHUREMAN,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  bv  the  committee  to  the  bill, 
entitled  "An  act  providing  for  salvage  in  cases  of 
recapture ;  and,  after  debate, 

Chrdered,  That  the  further  conbideration  thereof 
be  postponed. 

The  Senate  took  into  consideration  the  resolu- 
tion sent  from  the  House  of  Representatives,  au- 
thorizing and  directing  the  Secretary  of  State  to 
procure  and  transmit  to  the  Gorernor  of  North 
Carolina  copies  of  the  laws  of  the  United  States; 
and 

Resolved,  That  they  do  concur  in  the  resolution. 


Tuesday,  January  28. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  providing 
for  the  enumeration  of  the  inhabitants  ot  the  Uni- 
ted States;"  and,  the  first  amendment  reported 
being  amended,  on  motion  to  agree  to  the  amend- 
ment, as  follows: 

Skc.  1.  Suike  out  lines  8,  9,  10,  11,  12,  and  to  the 
word  "  for'*  in  the  13th  line,  and  insert  "  to  take,  or 
cauBO  to  be  taken  the  number  and  names  of  the  free  in- 
habitants, poinding  those  bound  to  service  for  a  term 
of  years,)  and  the  number  of  slaves  within  thoir  respective 
districts  and  territories ;  omitting,  in  such  enumeration, 
Indians  not  taxed,  and  designating  the  age,  sex,  and 
colour,  of  all  free  persons ;  also  the  profession,  trade,  or 
occupation,  in  which  every  free  male,  above  the  age  of 
twenty-one,  is  chiefly  or  principally  employed,  and  the 
professions,  trades,  and  occopations  to  which  free  males, 
under  twenty-one,  are  bound  as  apprentices ;  and,  also, 
distinguishing  those  who  were  inhabitants  of  the  Uni- 
ted States  on  the  third  day  of  September,  one  thousand 
seven  hundred  and  eighty-three,  or  bom  under  ths  juris- 
diction thereof  afterwards,  from  those  who  have  emigra-, 
ted  since  that  time,  according  to  the  schedule  herein 
contained :" 

6th  Con. — 2 


It  was  determined  in  the  negative — yeas  12, 
nays  19,  as  follows : 

Yeas — Messrs.  Baldwin,  Brown,  Chipman,  Deztei^ 
Foster,  Hillhouse,  Laurance,  Paine,  Read,  Roes,  Schuia- 
man,  and  Tracy. 

Nats — Messrs.  Anderson,  Bingham,  Bloodworth, 
Cocke,  Franklin,  Goodhue,  Greene,  Gunn,  Howaid» 
Langdon,  Latimer,  Livermore,  Lloyd,  Marshall,  MaaoOv 
Nicholas,  Pinckney,  Watson,  and  Wells. 

And  it  was  agreed  that  the  further  consideration 
of  the  bill  be  postponed  till  to-morrow. 


Weunesday,  January  29. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  whom 
was  referred  the  bill,  entitled  '^  An  act  nrovidinjg 
for  the  enumeration  of  the  inhabitants  or  the  Uni- 
ted States  f  and  having  agreed  to  some  of  the 
amendments  reported  by  the  committee,  together 
with  sundry  additional  amendments, 

Ordered,  That  this  bill  be  recommitted. 

Mr.  Livermore^  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Rep- 
resentatives, entitled  "An  act  for  the  relief  of 
John  Vaughan,"  reported  the  bill  without  amend- 
ment. 


TuuRsoAY,  January  30. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  whom 
was  referred  the  bill,  entitled  '^  An  act  providing 
for  salvage  in  cases  of  recapture;"  and.  havisg 
agreed  thereto, 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  on  the  bill,  entitled  ^*An  act  for 
the  relief  of  John  Vaughan ;"  and,  after  debate, 
adjourned. 

Friuay,  January  31. 

The  bill,  sent  from  the  House  of  RepresentatlTC8| 
entitled  *^  An  act  providiof  for  salvage,  in  cases  of 
recapture,"  was  read  the  tnird  time. 

Resolved^  That  this  bill  pass  with  an  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  bill,  entitled  '^  An 
act  for  the  relief  of  John  Vaughan;"  and,  after 
debate, 

On  motion,  to  agree  to  the  third  reading  of  the 
hill,  it  passed  in  the  affirmative — yeas  16,  nays  15, 
as  follows: 

Ykas — Messrs.  Baldwin,  Bingham,  Bloodworth,  Foa- 
ter,  Franklin,  Greene,  Langdon,  Latimer,  Lauranee^ 
Lloyd,  Nicholas,  Pinckney,  Read,  Ross,  Tracj,  and 
Wells. 

Nats — Messrs.  Anderson,  Brown,  Chipman,  Oocke, 
Dexter,  Goodhue,  Gunn,  Hillhouse,  Howard,  Liver- 
more,  Marshall,  Mason,  Paine,  Schureman,  and  Wataon, 

So  it  was  Resolved,  That  this  bill  pass  to  the 
third  reading. 
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DRAWING  JURIES  BY  LOT. 

Mr.  PiNCKNEYj  agreeably  to  notice  given  on 
the  23d  instant,  asked  leave  to  bring  in  a  bill  to 
establish  an  uniform  mode  of  drawing  juries  by 
lot,  in  all  the  Courts  of  the  United  States ;  and, 
leave  being  granted,  the  bill  was  read. 

On  motion  to  agrree  to  the  second  reading  of  the 
bill,  it  passed  in  the  affirmative — yeas  30,  as  fol- 
lows: 

Yea8 — Messrs.  Anderson,  Baldwin,  Bingham,  Blood- 
worth,  Brown,  Ghipman,  Cocke,  Dexter,  Foster,  Frank- 
lin, Goodhue,  Greene,  Gunn,  HUlhouse,  Howard,  Lang- 
don,  Lanrance,  Livermore,  Lloyd,  Marshall,  Mason, 
Nicholas,  Paine,  Pinckney,  Read,  Ross,  Schureman, 
Tracy,  Watson,  and  Wells. 

On  introducing  the  above  bill,  Mr.  Pinckney 
addressed  the  Chair  as  follows : 

Mr.  President:  Agreeably  to  the  notice  I  gave,  I 
rise  to  introduce  a  measure  which  appears  to  me 
of  the  highest  importance  to  this  country ;  it  is  for 
the  purpose  of  introducing  a  bill  to  establish  an 
uniform  mode  of  drawing  juries  by  lot  in  the 
Courts  of  the  United  Slates.  On  this  occasion  it 
will  be  unnecessary  for  me  to  go  into  an  exami- 
nation of  the  nature  and  excellence  of  the  trial 
by  jury,  further  than  to  remark,  that  we  must  all 
consider  a  fair  and  impartial  one  as  next  in  point 
of  importance  to  an  uncorruptor  unbiassed  choice 
of  the  Legislature.  On  the  integrity  and  impar- 
tial decisions  of  our  juries,  depend  not  only  the 
lives  and  properties,  but  what  is  infinitely  dearer 
to  freemen,  their  privileges,  and  characters.  Your 
Legislature  and  your  juries  are  the  foundation 
upon  which  your  freedom  must  rest.  The  Con- 
stitution has  declared  our  citizens  shall  alwavs 
enjoy  the  benefit  of  both ;  but  the  particular  moai- 
fications  under  which  the  right  of  trial  by  jury 
shall  be  extended  to  them,  depend  upon  the  Le- 
gislature. It  is  to  endeavor  to  rectify  what  I  con- 
ceive to  be  a  fatal  error  on  this  subject,  that  I  now 
address  you — I  do  so  in  th€  most  perfect  confi- 
dence that  I  shall  be  heard  with  that  attention  the 
importance  of  the  subject  is  entitled  to;  that,  on 
one  so  interesting  to  every  part  of  the  community, 
grentleraen  will  leave  themselves  open  to  convic- 
tion ;  that  the  principles  and  best  mode  of  estab- 
lishing impartial  justice  will  be  sought  for,  and 
that,  when  discovered,  they  will  be  sufiered  to 
prevail. 

I  will  be^in  by  expressing  my  astonishment 
that  in  framing  the  law  for  establishing  the  Judi- 
cial Courts  of  the  United  States,  its  forms  did  not 
only  establish  one  uniform  mode,  but  that  in  doing 
so,  they  did  not  without  hesitation  give  the  pre- 
ference to  the  drawing  jurors  by  lot — a  mode  long 
in  use  in  several  of  tne  States,  where  the  excel- 
lent efiects  it  has  produced  has  proved  it  to  be  in- 
contestably  the  best  that  has  ever  been  devised,  for 
producing  complete  and  impartial  justice.  This 
being  the  great  object  of  our  judiciary,  I  hope  the 
House  will  upon  the  present  occasion  throw  all 
parly  views  and  opinions  out  of  the  question ;  that 
they  will  recollect  it  is  not  for  the  present  moment, 
or  to  answer  any  temporary  purposes,  this  regu-, 
,  lation  is  intended ;  that  it  is  one  springing  from 
the  habits  and  opinions  of  our  citizens,  and  the 


nature  of  our  Government ;  that  it  is  intended  to 
be  ingrafted  upon  our  judiciary,  and  remain  as  a 
bulwark,  constructed  to  resist  all  the  storms  of 
power,  of  privilege,  or  of  faction,  that  may  here- 
after assail  it.  It  will  be  necessary,  before  we  go 
into  an  examination  of  the  bill  I  intend  to  pro- 
duce, to  stJite  to  you  the  defects  of  your  jury  sys- 
tem as  it  stands  at  present,  and  the  danger  and 
inconvenience  it  produces. 

The  introduction  of  juries  was  intended  to  serve 
as  a  barrier  against  tyranny,  and  to  be  the  guar- 
dian of  the  private  rights  and  privileges  of  the 
people.  Well  and  impartially  selected,  they  are 
certainly  the  most  complete  defence  against  op- 
pression, and  the  most  certain  means  of  producing 
impartial  justice,  that  ever  the  ingenuity  of  man- 
kind could  discover;  this  and  the  representative 
principle  are  unquestionably  the  greatest  eflbrt> 
of  the  human  mind ;  and  they  are  blessings  un- 
known to  the  ancients,  which  I  trust  our  coun- 
try will  carry  further  and  more  completely  into 
operation,  and  make  them  more  a  public  blessing 
to  our  own  than  they  have  yet  been  to  any  nation. 
It  is.  true  we  borrowed  our  jurisprudence  from 
England,  but  weak  and  lame  indeed  is  the  admin- 
istration of  justice  in  that  countjy  to  what  I  hope 
it  will  be  in  this.  While  thefr  judges  are  ap- 
pointed by  the  Crown — some  of  them  holding  seats 
in  Parliament,  all  of  them  constantly  looking  to 
the  Monarch  for  further  honors  and  emolument, 
and  removable  by  an  address  of  both  Houses,  which 
a  Minister  can  always  command — while  their 
juries  are  summoned  at  will  by  a  sherifif.  Heaven 
forbid  we  should  not  exceed  them  in  tlie  purity 
and  impartiality  of  our  judicials!  As  they  first 
taught  us  the  value  and  importance  of  an  inde- 
pendent judiciary,  we  will  in  return  transmit  them 
our  improvements  and  teach  them  by  our  example 
to  perfect  their  own ;  we  will,  too,  I  hope,  be  the 
means  of  extending  it  to  other  nations — for  no 
pride  can  certainly  be  a  more  honest  one  than 
that  of  wishing  our  country  to  take  the  lead,  and 
be  an  example  to  the  world  m  everything  that  may 
tend  to  their  freedom  and  happiness. 

One  great  defect  in  our  present  jury  system  is, 
that  it  introduces  an  inequality  in  the  proceedings 
of  our  courts.  In  some  districts  the  juries  are 
drawn  by  lot  in  one  mode^  and  in  other  districts 
drawn  in  a  difierent  one ;  in  many  they  are  not 
drawn  by  lot  at  all,  but  summoned  at  the  will  of 
the  marshal ;  whereas  in  courts  emanating  from 
the  same  authority,  held  by  the  same  judges,  and  ad- 
ministering the  same  laws,  there  should  be  an  uni- 
formity in  all  the  proceedings.  Another  is,  that  the 
districts  or  portions  of  territory  out  of  which  the 
juries  are  to  be  drawn,  are  not  precisely  fixed; 
but,  in  many  instances,  perhaps  in  all,  it  is  left  to 
the  clerk  and  marshal  to  draw  or  summon  them 
as  they  please ;  whereas  the  boundaries  of  the 
counties  or  districts  from  which  they  are  to  be 
drawn,  ought  to  be  so  fixed  as  to  leave  no  discretion 
on  this  subject  to  the  officers  of  the  court,  and 
while  a  sufficient  number  of  iurors  are  secured  to 
answer  the  end,  to  prevent  them  being  dra^vn  at 
such  distances  as  would  probably  produce  incon- 
venience or  delay,  or  in  many  instances  inevitable 
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absence.  But,  sir.  the  greatest  of  all  its  defects,  is 
the  placing  it  at  all  in  the  power  of  the  marshal 
to  exercise  bis  discretion  in  so  important  a  man- 
ner as  to  select  a  jury  as  he  pleases.  The  danger 
and  consequences  of  this  power  vested  in  a  minis- 
terial officer,  appointed  by  the  President,  holding 
his  office  during  his  pleasure,  and  looking  up  to 
him  for  other  and  more  honorable  and  lucrative 
appointments,  appear  to  me  not  only  to  be  one  of  the 
greatest  evils  under  which  a  part  of  the  Ameri- 
can people  at  present  labor,  hut  one  which  does 
not  seem,  before  this,  to  have  claimed  from  them 
or  their  Grovernment  the  attention  due  to  its  imr 
portance.  It  is  for  this  reason  I  have  thought  it 
my  duty  to  bring  it  to  your  view  at  this  time ;  and 
I  do  not  hesitate  to  confess  that  I  shall  even  con- 
sider it  as  one  of  the  most  fortunate  moments  of 
my  life,  that  I  have  had  an  opportunity  of  first 
moviog  in  a  question  on  which  the  true  freedom 
and  happiness  of  our  countrv  so  much  depends. 
Should  I  succeed  even  partially — should  I  be  the 
means  of  producing  only  an  alteration  of  the  pre- 
sent unjust  and  oppressive  system,  and  lay  a  foun- 
dation for  a  complete  and  perfect  one  hereafter,  it 
will  ampl)r  compensate  me  for  all  the  remarks  and 
odium  which  the  mover  in  so  important  a  reform 
must  naturally  expect. 

Viewing,  as  I  do,  impartial  juries  as  among  the 
roost  indispensable  ingredients  of  a  free  Govern- 
ment, it  is  my  duty  to  declare,  and  I  solemnly  do 
deliver  it  as  my  opinion,  that  in  those  States  in 
which  the  federal  marshals  have  a  right  to  sum- 
mon jurors  as  they  please,  the  people  are  not  free; 
that  in  those  States  the  impartiality  of  your  ju-* 
dicial  tribunals,  and  the  purity  of  the  administra- 
tion of  justice,  must  depend  not  on  the  laws  but  the 
integrity  and  honest  independence  of  a  marshal  3 
to  him  13  left  the  monstrous  and  dangerous  power 
of  summoning  proper  or  improper,  fit  or  unnt,  dis- 
honest or  upright  men — men  who  may  be  the 
friends  or  enemies  to  the  parties  who  are  on  their 
trial,  or  who  on  political  questions  may  be  known 
to  be  opposed  to  them,  and  to  hold  opinions  diame- 
trically contrary  to  those  which  are  perhaps  in  the 
course  of  the  trial  to  be  submitted  to  them  for  their 
decision. 

Who  can  deny  that  on  the  wise  or  oppressive,  the 
unbiassed  or  corrupt  use  of  this  powei*  must  depend 
the  decisions  of  our  ludiciary,  in  every  case  where 
party  spirit  runs  high, and  where  ir  maybe  an  ob- 
ject of  great  moment  to  influence  the  proceedings 
of  a  marshal  ?  On  a  public  and  political  question, 
any  man  can  tell  the  danger  and  impropriety  of  such 
a  power  vested  in  an  individual.  But  not  only 
on  questions  of  a  public  or  political  nature,  but  even 
in  private  cases,  where  the  object  in  dispute  is  con- 
siderable, and  where  the  parties  have  extensive  con- 
cerns, no  man  ought  to  possess  the  power  of  sum- 
moning, as  his  friendships  or  hatreds,  his  caprice  or 
perhaps  something  worse,  may  direct  him,  the  jury 
who  are  to  decide  questions  on  which  not  only  the 
fortune  and  happiness  of  individuals,  but  the 
character  of  some  laws,  and  sometimes  the  faith 
of  treaties,  may  depend. 

I  will  for  a  moment  consider  this  dangerous  pow- 
er in  a  marshal,  as  it  respects  the  public,  on  all 


questions  in  which  the  lives  or  characters  of  our 
citizens,  may  be  concerned— on  charges  against 
them  of  a  political  nature,  as  well  as  in  those  en- 
tirely of  a  private  nature,  in  which  public  questions 
are  not  at  all  involved. 

With  respect  to  those  of  a  public  nature,  I  must 
confess  that  when  I  first  arrived  here,  and  discover- 
ed the  precarious  and  unsafe  tenure  on  which  the 
citizens  of  New  York,  Pennsylvania.  Maryland, 
Virginia,and  I  believe  New  Jersey,  hela  everything 
that  freemen  ought  to  consider  as  most  dear — when 
1  was  informed  that  on  every  question  respecting 
character,  life,  or  fortune,  tne  men  who  were  to 
decide  were  to  be  picked  or  selected  by  a  sheriff  or 
a  marshal,  and  not  impartially  drawn  oy  lot,  it  was 
difficult  for  me  to  find  words  sufficiently  expressive 
of  my  astonishment.  I  could  scarcely  believe  that 
a  people  so  enlightened,  and  sojealous  of  their  lib- 
erties— a  people  who  have  had  before  their  eyes. 
I  and  in  their  very  neighborhood,  such  excellent  ex- 
amples, in  this  respect,  as  the  Eastern  and  South- 
ern States,  could  have  so  long  neglected  a  reform 
more  precious  to  them  than  any  other  they  could 
adopt.  It  has  been  since  to  me  a  source  of  much 
surprise  that  the  State  Legislatures,  in  the  admin- 
istration of  justice  within  their  own  Stales,  did 
not  at  once  perceive  and  correct  a  system  wnich, 
under  a  partial  or  oppressive  use  of  it,  places  it  so 
much  in  the  power  of^an  officer  to  stain  the  charac- 
ter of  a  nation  and  violate  its  most  sacred  obliga- 
tions. This  inattention  is,  however,  I  trust,  now 
at  an  end,  the  subject  is  brought  to  their  view,  and 
the  question  is  fairly  before  them;  they  are  now 
to  determine  whether  their  exertions  are  in  future 
to  have  all  important  questions  respecting  their 
dearest  interests  depend  upon  juries,  impartially 
drawn  by  lot,  under  the  regulations  of  \99v^  equally 
affecting'  all,  and  whose  provisions  no  sheriff  or 
marshal  can  violate  or  interfere  with ;  or  to  entirely 
rest  with  a  sheriff  or  marshal,  on  whose  integrity, 
knowledge^  or  impartiality,  o?'  on  whose  want  (f  these 
essential  qualities,  is  to  depend  the  pure  or  corrupt 
administration  of  their  laws.  In  a  word,  with  the 
State  Legislatures  it  now  remains  to  be  determined 
whether  the  citizens  of  the  States  I  have  mentioned 
are  to  be  less  free  and  less  entitled  to  the  inestima- 
ble privilege  of  trial  by  a  fair  and  impartial  jury, 
than  their  brethren  in  the  Eastern  and  Southern 
States. 

By  the  law  of  Congress  now  in  force,  juries  are' 
to  be  designated  by  lot  or  otherwise,  in  the  man- 
ner now  in  use  in  the  several  States.  From  this 
it  is  to  be  presumed  that  whether  Congress  affree 
or  not  to  the  general  reform  I  shall  introduce,  they 
will  certainly  always  consent  to  a  law  conform- 
ing the  practice  of  the  several  courts  to  the  mode 
in  use  in  the  States  where  these  federal  courts  are 
held.  Hence  it  becomes  highly  important  to  these 
States,  and  their  citizens,  to  insist  that  the  State 
Legislatures  shall  alter  their  modes  as  soon  as  pos* 
sible :  they  should  make  it  an  indispensable  com- 
pact with  the  persons  they  elect  to  represent  them ; 
they  should  consider  it  as  more  dear  to  them  than 
any  other  public  act  they  could  attend  to.  For 
how  can  that  Government  or  that  people  be  free, 
where  the  execution  of  their  laws  is  to  depend  upon 
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the  will  of  an  individual  ?  How  can  any  man 
whose  political  opinions  differ  from  a  marshal,  be 
safeiv  tried  for  any  political  oflence  touching  his 
life,  his  character,  or  his  fortune,  while  the  politi- 
cal character  of  ine  jury,  who  are  to  try  him,  de- 
pends upon  the  selection  of  a  marshal  ?  Suppose 
for  instance,  a  man  is  charged  with  a  libel  against 
the  President  of  the  United  States ;  that  this  libel 
charges  the  President  with  acts  of  so  important  a 
nature  and  so  injurious  to  the  welfare  of  the  Union, 
that,  unless  they  can  be  removed  or  the  writer  con- 
yicted  of  a  libel  and  punished,  the  President  would 
be  likely  to  lose  the  confidence  of  the  people,  and 
consequently  his  re-election  to  office ;  tnat  the 
marshal  of  the  district  knows  this ;  that  the  Pres- 
ident's feelings  are  alive  to  the  decision ;  that  he 
feels  his  public  character,  the  affections  of  the  peo- 
ple in  his  principles,  and  his  re-election  to  omce 
all  at  stake:  that,  in  short,  it  is  of  the  utmost  conse- 
quence to  him,  this  person  should  be  convicted 
and  humbled.  Under  these  circumstances,  is  it  not 
expecting  more  than  we  have  generally  a  right  to 
expect  from  him,  or  natural  to  suppose,  that  the 
marshal  will  feel  himself  entirely  unmoved ;  that 
he  will  carefully  select  moderate  men,  who  are  not 
attached  particularly  to  party,  and  who  will  real- 
ly compose  so  impartial  a  jury  as  to  give  the  de- 
fendant a  fair  chance  of  having  justice  done  him  ? 
Or  is  it  not  more  correct  to  suppose,  that  in  such  a 
case  a  marshal  will  recollect  that  it  was  from  the 
President  he  received  his  office ;  that  he  holds  it 
at  his  pleasure ;  that  if  in  a  case  so  important  to 
the  President  and  where  his  feelings  are  so  much 
alive,  the  marshal  should  be  lukewarm  or  make  a 
selection  of  men  not  approved,  he  would  probably 
lose  his  office;  but  that  if  he  should  exert  himself, 
array  a  decided  jury,  whose  opinions  on  politics 
were  not  to  be  shaken,  and  procure  a  conviction, 
that  the  President  would  not  be  unmindful  of  his 
zeal,  and  that  amongst  the  numerous  lucrative  ap- 
pointments in  his  ^ift  the  marshal  would  not  be 
forgotten?  I  ask  if  this  is  not  the  proper  mode  to 
reason  a  question  of  this  sort?  I  allude  not  to  par- 
ticular cases.  On  general  subjects  where  I  con- 
ceive it  my  duty  to  act,  I  condescend  not  to  men- 
tion anything  that  may  have  happened.  I  am 
endeavoring  to  regulate  for  the  future.  I  thank 
Heaven  that  in  the  State  to  which  I  belong,  ju- 
ries are  on  the  best  establishment.  I  wish,  for 
the  honor  of  the  United  States,  and  the  character 
of  their  judiciary,  that  the  same  purity^  and  im- 
partiality in  the  administration  oi  justice  should 
pervade  the  whole;  that  equal  laws,  and  not 
the  opinions  or  wishes  of  individuals,  should 
govern  in  their  decisions,  and  that  the  principles 
which  were  amon^  the  leading  objects  of  the 
American  Revolution,  should  forever  obtain  and 
be  insured  to  our  citizens:  until  they  do,  it  is  in 
vain  for  the  people  of  those  States  to  think  that 
while  their  juries  are  summoned  at  will  by  a  mar- 
shal, they  are  free — or  that  the  citizens  of  the 
other  States,  having  impartial  juries,  will  ever  think 
of  removing  to  reside  among  them,  or  trust  them- 
selves or  their  fortunes  under  laws  whose  admin- 
istration is  so  unsafe  and  precarious.  Nor  can 
there  be  a  doubt,  that  when  the  difference  in  this 


important  part  of  their  Government  comes  to  be, 
as  It  will  hereafter,  perfectly  understood,  that  in 
emigrations  to  this  country,  the  enlightened  for- 
eigner will  prefer  living  in  States  having  impar- 
tial juries,  to  those  in  which,  in  every  act  and 
almost  word  of  his  life,  he  is  to  be  at  the  mercy 
of  a  marshal,  holding  his  office  at  the  will  of  a 
President.  This  difference  between  Pennsylvania, 
Virginia,  and  the  other  States  I  have  mentioned 
and  Southern  ones,  places  the  former  in  so  unequal 
not  to  say  degrading  a  situation  with  respect  to 
the  administration  of  justice,  that  I  will  not  for  a 
moment  suppose  they  will  any  longer  submit  to  so 
improper  a  system.  I  ctm  never  believe  that  when 
the  subject  has  been  fairly  brought  to  their  view, 
that  States  so  enlightened,  and  so  distin^ished  by 
their  love  of  repuolican  liberty,  will  ieel  them- 
selves easy  until  they  have  obliged  the  State  Le- 
gislatures to  adopt  the  mode  of  drawing  juries  by 
lot.  It  is  in  vam  to  think  of  repealing  sedition 
laws,  or  asserting  the  liberty  of  the  press,  as  se- 
cured by  the  Constitution,  until  this  reform  takes 
place.  This  power  in  a  marshal,  is  a  more  com- 
plete and  severe  check  on  the  press,  and  the  right 
of  the  people  to  remark  on  public  affairs,  than  ten 
thousand  sedition  laws,  because  here  tlie  power  to 
select  and  by  that  means  govern  the  opinion  of 
juries,  is  continual,  always  increasing,  and  in  a 
great  degree  subject  on  every  trial  to  the  wishes 
and  directions  of  a  President.  In  times  of  party, 
when  opinions  run  high,  and  contending  factions 
oppose  each  other  with  violence,  it  is  then  truly 
dreadful.  Justice,  which  has  been  represented  and 
ought  forever  to  be  blind  to  the  political  opinions 
of  men,  becomes  op  these  occasions  as  keen-eyed 
as  the  eagle,  it  pounces  into  every  recess  and  cor- 
ner of  a  State,  drags  forth  the  avowed  and  politi- 
cal enemies  of  the  accuser,  and  arrays  them  on 
his  jury.  I  will  hope,  for  the  freedom  of  our 
country,  this  has  not  yet  taken  place ;  but  that  it 
may,  and  that  it  should  be  guarded  against,  no  man 
will  deny.  Let  us,  by  adopting  the  mode  1  recom- 
mend, or  something  like  it,  give  to  our  citizens  the 
comfort  of  reflecting  that  amidst  the  storms  and 
conflicts  which  may  attend  a  republican  form,  they 
will,  on  every  question  respecting  their  lives,  char- 
acters, or  fortunes,  be  always  entitled  to  a  fair  and 
impartial  trial  by  jury,  secured  by  equal  laws,  the 
impartial  election  of  which  no  man  however  eleva- 
ted or  no  officer  however  willing  can  dare  to  con- 
trol or  interfere  with.  It  is  our  duty  to  give  to  our 
citizens  this  valuable  reform.  They  have  a  right, 
from  the  nature  of  our  Government,  to  expect  it ; 
amidst  all  the  fluctuations  of  parties  and  changes  of 
men  and  measures,  it  will  be  to  them  a  solid  con- 
solation to  reflect  that  their  private  rights  are  se- 
cure, and  that,  with  respect  to  these,  their  Govern- 
ment is  indeed  a  Government  of  laws.  Under  this 
sacred  guard  the  honest  and  the  innocent  may 
safely  come  to  trial,  nor  will  advocates  be  afraid 
to  defend  them,  nor  consider  it  as  hopeless  to  at- 
tempt it.  The  people  will  revere  your  tribunals — 
they  will  then  have  no  reason  to  fear  that  faction 
or  corruption  may  curb  your  bench  of  justice,  fill 
theseats  of  vour  j  urors,  or  stain  the  annals  of  your  ju- 
diciary witn  innocent  blood  sacrificed  at  the  shnne 
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of  part^  or  ambition;  the  dreadfal  evils  which 
have  disgraced  the  tribuoals  of  other  countries, 
will  be  avoided,  and  yon  will  exhibit  to  an  admi- 
ring and  imitating  world  the  finest  and  most 
unexceptionable  form  they  have  yet  witnessed. 
Give  them  this  improvement,  and  say  that  your 
judges,  while  they  continue  as  such,  shall  hold  no 
other  offices,  and  we  may  safely  defy  any  nation 
that  has  preceded  us  to  exhibit  a  iudiciary  by  any 
means  comparable  to  the  one  we  shall  then  possess. 


MoN  BAY,  February  3. 

Mr.  Watson  presented  the  petition  of  Abraham 
Franklin,  and  John  Franklin,  jun.,  merchants,  of 
the  city  of  New  York,  and  owners  of  the  ship 
Amelia,  captured  in  the  year  1799,  by  a  Frencn 
national  corvette,  and  recaptured  by  the  United 
States  ship  of  war  Constitution,  and  by  the  said 
Franklins  purchased  at  public  auction,  praying  for 
a  new  register;  and  the  petition  was  read. 

Ordered^  That  it  be  referred  to  Messrs.  Watbom . 
Goodhue,  and  Lamgdon,  to  consider  and  report 
thereon  to  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  ^^  An  act  to  discharge  Robert  Sturgeon 
from  his  imprisonment ;''  in  which  they  desire  the 
concurrence  of  the  Senate.  They  a^ree  in  part 
to  the  amendments  of  the  Senate  to  the  bill,  enti- 
tled "An  act  to  repeal  part  of  an  act.  entitled  'An 
act  to  provide  for  mitigating  or  remitting  the  for- 
feitures, penalties,  and  disabilities,  accruing  in  cer- 
tain cases  therein  mentioned." 

The  bill  first  mentioned  was  read  and  ordered 
to  the  second  reading. 

Ordered^  That  the  amendments  of  the  House  of 
Representatives  to  the  amendments  of  the  Senate 
to  tne  bill,  entitled  "An  act  to  repeal  part  of  an 
act,  entitled  'An  act  to  provide  for  mitigating  or 
remitting  the  forfeitures,  penalties,  and  disabilities, 
accruing  in  certain  cases  therein  mentioned,''  be 
referred  to  the  committee  to  whom  the  bill  was 
originally  committed  on  the  15th  of  January  last, 
to  consider  and  report  thereon. 

Mr.LAUBANCE  presented  the  petition  of  Reuben 
Smith  and  Nathan  Strong,  praying  payment  for 
the  bountv  on  certain  articles  exported  by  them; 
the  formalities  required  by  law  being,  through 
casualty,  omitted. 

Ordered^  That  the  petition,  and  the  papers  ac- 
companying the  same,  be  referred  to  the  commit- 
tee appointed  the  24tn  of  December  last,  on  the 
petition  of  Peter  Aupoix,  to  consider  and  report 
I  hereon  to  the  Senate. 

The  bill  to  establish  an  uniform  mode  of  draw- 
ing juries  by  lot,  in  all  Courts  of  the  United  States, 
was  read  the  second  time,  and  referred  to  Messrs. 
PiNCKNEY,  Nicholas,  Chapman,  Laurance,  and 
Dexter,  to  consider  and  report  thereon  to  the 
Senate. 

On  motion,  by  Mr.  Pincknet,  the  subjoined 
resolution  was  read,  and  ordered  to  lie  on  the 
table: 

Reaohedy  That  the  following  amendment  to  the 
Constitution  of  the  United  States  be  recommended  to 


the  adoption  of  the  Legislatares  of  the  different  Statei ; 
and  that,  when  adopted  by  three-fourtha  of  the  aaid 
Legialatoresy  the  same  shall  become  a  part  of  the  said 
Constitution : 

That  neither  the  Chief  Justice  nor  any  Judge  of  the 
United  States  shall  hold  any  other  appointment,  or 
office,  under  the  Government  of  the  United  States,  or 
the  individual  States,  during  his  continuance  in  office 
as  a  Judge  of  the  United  States ;  and  that  the  accepts 
ance  of  such  other  office  shall  vacate  the  appointment 
of  any  Judge  accepting  the  same. 

Mr.  Ross,  from  the  committee  to  whom  was 
recommitted  the  bill,  entitled  "An  act  providing 
for  the  enumeration  of  the  inhabitants  of  the 
United  States,"  reported  further  amendments. 

Ordered,  That  they  lie  for  consideration. 

Ordered^  That  the  third  reading  of  the  bill,  sent 
irom  the  House  of  Representatives,  entitled  "An 
act  for  the  relief  of  John  Vaughan,"  be  postponed 
to  Wednesday  next,  and  that^  at  12  o'clock  on  that 
day,  there  be  a  call  of  this  House. 


Tuesday  February  4. 

Mr.  Ross,  from  the  committee  to  whom  was  re- 
ferred the  amendments  of  the  House  of  Represent- 
atives to  the  amendments  of  the  Senate  to  the 
bill,  entitled  "An  act  to  repeal  part  of  an  act,  en- 
titled ^  An  act  to  provide  for  mitigatinp^  or  remit- 
ing  the  forfeitures,  penalties,  and  disabilities,  accru- 
ing in  certain  cases  therein  mentioned."  made 
report.  Whereupon, 

Resolved,  That  the  Senate  do  recede  from  their 
amendments  disagreed  to  by  the  House  of  Rep- 
resentatives, and  concur  in  their  amendments  to 
the  amendments. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "An  act  to  discharge  Robert  Sturgeon 
from  his  imprisonment,"  was  read  the  second  time 
and  referred  to  Messrs.  Tracy,  Balowin,  and 
Dextbr,  to  consider  and  report  thereon  to  the 
Senate. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  recommitted  the  bill, 
entitled  "  An  act  providing  for  the  enumeration  ot 
th^  inhabitants  of  the  United  States,"  to  which 
they  agreed;  and,  having  adopted  sundry  other 
amendments, 

Ordered^  That  this  bill  pass  to  a  third  reading. 


Wednesday,  February  5. 

Agreeably  to  the  order  of  the  3d  instant,  a  call  of 
the  House  was  made,  and  the  following  members 
were  present : 

Messrs.  Anderson,  Baldwin,  Bingham,  Blood- 
worth,  Brown,  Chipman,  Cocke,  Dexter,  Foster, 
Franklin,  Groodhue,  Greene,  Gunn,  Hillhouae, 
Howard.  Langdon,  Latimer,  Laurance,Liyermore, 
Lloyd,  MarshaIl,lVfason,Nicholas,  Paine,  Pinckney. 
Read,  Ross,  Schureman,  Tracy,  Watson,  ano 
Wells. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "  An  act  for  the  relief  of  John 
Vaughan,"  was  read  the  third  time. 

On  motion  to  amend  the  preamble  to  the  bill, 
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a  motion  for  the  previous  question  was  made ;  and 
upon  a  declaration  from  the  Vice  President,  that 
the  previous  question  is  not  in  order  upon  an 
amendment  to  a  bill,  a  motion  was  made  that  the 
question  on  the  final  passage  of  the  bill  be  post- 
poned until  Monday  next ;  and  it  passed  in  the 
negative. 

Andtheproposed  amendmen  1  being  disagreed  tOj 

Resolved^  That  this  bill  do  pass. 


Thursday,  February  6, 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled,  "An  act  providing  for  the  enumera- 
tion of  the  inhabitants  of  the  United  States,"  was 
read  the  third  time ;  and,  being  further  amended, 

Resolved^  That  this  bill  pass  with  amendments. 


Friday,  February  7. 

Mr.  Watson  presented  the  petition  of  Lyon 
Lehman,  prayinor  remission  of  the  duty  on  a  num- 
ber of  fire-arms,  imported  from  Hamburg,  for  rea- 
sons mentioned  therein ;  which  was  read,  and  re- 
ferred to  Messrs.  Watson,  Langdon,  and  How- 
arD|  to  consider  and  report  thereon  to  the  Senate. 

Mr.  Goodhue,  from  the  committee  appointed 
to  consider  the  subject,  reported  a  bill  for  aug- 
menting the  compensation  of  the  Senators  and 
members  of  the  House  of  Representativej^  of  the 
United  States;  which  was  read,  and  ordered  to 
the  second  reading. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Represent- 
atives, entitled  "An  act  to  suspend  in  part  an 
act,  entitled  *  An  act  to  augment  the  Army  of  the 
United  States,  and  for  other  purposes,^'  reported 
amendments  ;  which  were  read. 

Ordered^  That  they  be  printed  for  the  use  of 
the  Senate. 

Mr.  Ross  presented  the  memorial  of  George 
Isham  and  others,  purchasers  of  certain  tracts  of 
land,  between  the  Great  and  Little  Miami  rivers, 
of  John  C.  Symmes,  and  praying  confirmation  of 
their  contracts ;  and  the  petition  was  read. 

Ordered^  That  it  lie  on  the  table. 


Monday,  February  10. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  giving  further  time  to  the 
holders  of  military  warrants  to  register  and  locate 
the  same ;"  a  bill,  entitled  "  An  act  for  the  relief 
of  James  Yard ;"  a  bill,  entitled  "  An  act  respect- 
ing the  Mint ;"  a  bill,  entitled  "  An  act  declaring 
the  assent  of  Congress  to  certain  acts  of  the  State 
of  Maryland  and  Georgia;"  and  a  bill,  entitled 
"  An  act  in  addition  to  an  act,  entitled  *  An  act 
regulating  the  grants  of  land  appropriated  for  mili- 
tary services,  and  for  the  Society  of  the  United 
Brethren  for  propagating  the  Gospel  among  the 
Heathen ;"  in  which  bills  they  desire  the  concur- 
rence of  the  Senate. 

The  bills  were  severally  read,  and  ordered  to  the 
second  reading. 


Onmotion,  it  was  agreed,  by  unanimous  consent, 
to  dispense  with  the  rule,  and  that  the  bill  last 
mentioned  in  the  message  be  again  read  at  this 
time. 

Ordered,  That  it  be  referred  to  Messrs.  Ross, 
Brown,  and  Dayton,  to  consider  and  report  there- 
on to  the  Senate. 

On  motion,  it  was  agreed,  by  unanimous  consent, 
to  dispense  with  the  rule,  and  that  the  bill  first 
mentioned  in  the  message  be  now  again  read. 

Ordered,  That  it  be  referred  to  the  above  men- 
tioned committee,  to  consider  and  report  thereon 
to  the  Senate. 

The  Vice  President  laid  before  the  Senate  a 
report  from  the  Secretary  for  the  Department  of 
Treasury,  of  the  goods,  wares,  and  merchandise, 
exported  from  the  United  States,  during  one  year, 
prior  to  the  1st  day  of  October,  1799;  exhibiting 
the  amount  exported  to  each  foreign  nation ;  and 
the  report  was  read. 

Ordered,  That  it  lie  on  the  table. 

On  motion,  "  That  a  committee  be  appointed 
to  consider  whether  any  compensation  ougnt  to  be 
allowed  to  John  Heckwelder,  for  the  losses  he 
sustained,  during  the  war  between  the  U^i^ed 
States  and  Great  Britain,  and  that  the  said  com- 
mittee have  power  to  report  by  bill  or  otherwise  ;" 
it  was  agreed  that  the  motion  should  lie  on  the 
table.  ^    • 

The  bill  for  augmenting  the  compensation  of 
the  Senators  and  members  of  the  House  of  Repre- 
sentatives of  the  United  States  was  read  the  sec- 
ond time;  and  it  was  agreed  that  thefurthercon- 
sideratlon  thereof  be  postponed  until  to  morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution,  authorizing  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Representa- 
tives to  adjourn  their  respective  Houses  on  the 
first  Monday  in  April  next;  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  resolution  was  read,  and  ordered  to  lie  on 
the  table. 

A  motion  was  made  as  follows : 

Resohedf  That  the  resolution  of  the  Senate  of  the 
United  States,  passed  on  the  10th  of  February,  1796, 
requiring  the  Secretary  of  the  Treasury  to  prepare  an- 
nually, and  lay  before  the  Senate,  in  the  month  of  Jan- 
uary in  each  year,  a  statement  of  the  imports  of  the 
United  States,  shall  be,  and  the  same  is  hereby,  altered 
and  amended  so  as  not  to  require  hereafter  any  state- 
ment of  the  amount  exported  to  each  foreign  nation. 

It  was  agreed  that  this  motion  lie  on  the  table. 

Mr.  Tracy  notified  the  Senate  that  he  would 
to-morrow  move  for  leave  to  bring  in  a  bill  for 
the  relief  of  Ithamar  Canfield. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee,  to  whom  was  re- 
ferred the  bill,  sent  from  the  House  of  Representa- 
tives, entitled  ''  An  act  to  suspend  in  part  an  act, 
entitled  *  An  act  to  augment  the  Army  of  the  Uni- 
ted States,  and  for  other  purposes ;"  and  it  being 
adopted, 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 
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TuESDAT,  February  11. 

Agreeably  to  notice  of  yesterday,  Mr.  Tracy 
had  leave  to  briQg  in  a  bill  for  the  relief  of  Itha- 
mar  CanfieM,  which  was  read,  and  ordered  to  the 
second  reading. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  ^'An  act  declaring  the  assent  of 
Coosrress  to  certain  acts  of  the  States  of  Maryland 
and  Creorgia,"  was  read  the  second  time,  and  re- 
ferred  to  Messrs.  Ho  war  n,  Gunn,  and  Paine,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  for  the  relief  of  James 
Yard,"  was  read  the  second  time,  and  referred  to 
Messrs.  BiNOBAM,  Watson,  and  Goodhue,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "  An  act  respecting  the  Mmt,"  was 
read  the  second  time,  and  referredto  Messrs.  Liv- 
ERMORE.  Goodhue,  and  Marshall,  to  consider 
and  report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  '^  An  act  to  suspend  in  part  an  act,  entitled 
'  An  act  to  augment  the  Army  ot  the  United  States, 
and  for  other  purposes,"  was  read  the  third  time. 

On  motion,  it  was  agreed  to  amend  the  amend- 
ment adopted  yesterday,  as  follows: 

«  Sec.  2.  And  be  it  further  enacted.  That  the  pro- 
visions of  this  act  shall  not  be  construed  to  prevent  the 
President  from  employing  any  officer  or  officers  in  re- 
cruiting for  the  four  first  regiments  of  infantiy,  and  the 
two  regiments  of  artillerists  and  engineers :  and  the 
President  is  hereby  authorized  to  employ  any  officer  or 
officers  in  the  recruiting  service  for  the  aforesaid  regi- 
ments, on  the  terms  prescribed  by  law,  and  until  the 
full  complement  of  men  axe  procured,  pursuant  to  the 
first  section  of  the  act  for  the  better  organizing  the 
troops  of  the  United  States,  and  for  other  purposes ;  any 
provision  in  the  said  section  or  act  to  the  contrary  not- 
withstanding." 

And,  on  motion  to  strike  out  the  amendment 
thus  amended,  it  passed  in  the  affirmative^yeas 
17,  nays  14,  as  follows : 

Yeas  —  Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Dexter,  Foster,  Franklin,  Greene,  Hill- 
house,  Langdon,  Livermore,  Marshall,  MasoUi  Nicholas, 
Paine,  and  Pinckney. 

Nats — Messrs.  Bingham,  Chipman,  Goodhue,  Gunn, 
Howard,  Latimer,  Laurance,  Lloyd,  Read,  Ross,  Schure- 
man,  Tracy,  Watson,  and  Wells. 

On  motion  to  agree  to  the  final  passage  of  the 
bill,  it  passed  in  the  affirmative — yeas  21,  nays  10, 
as  follows: 

Yeas — 'Messrs.  Anderson,  Baldwin,  Bingham,  Blood- 
worth,  Brown,  Cocke.  Dexter,  Foster,  Franklin,  Good- 
hue, Greene,  Gunn,  Hillhouse,  Howard,  Langdon,  Liv- 
ermore, Marshall,  Mason,  Nicholas,  Paine,  Pinckney. 

Nats — Messrs.  Chipman,  Latimer,  Laurance,  Lloyd, 
Reed,  Ross,  Schureman,  Tracy,  Watson,  and  Wells. 

So  it  was  Resolved,  That  this  bill  pass. 

Mr  Ross,  from  the  committee  to  whom  was  re- 
ferred the  bill,  sent  from  the  House  of  Represent- 
atives, entitleu  *'An  act  giving  further  rime  to  the 
holders  of  military  warrants  to  register  and  locate 
the  same,"  reported  amendments ;  which,  being  | 


considered,  were  disagreed  to;  wherepon,  by  unan- 
imous consent,  the  bill  was  read  the  third  time, 
and  passed. 

Wednesday,  February  12. 

Mr.  Baldwin,  presented  the  petition  of  Jonas 
Fauche^  captain,  and  others,  officers  of  the  troop 
of  militia  dragoons,  formerly  under  his  command, 
praying  compensation  for  military  services  in  the 
State  of  Georgia ;  which  was  read,  and  referred 
to  the  Secretary  for  the  Department  of  War,  to 
consider  and  report  thereon  to  the  Senate. 

Ordered^  That  the  Message  of  the  President  of 
the  United  States,  of  the  8th  of  January  last,  to- 
gether with  the  report  of  the  Treasurer  or  the  Mint, 
of  the  first  of  the  said  month,  be  referred  to  Messrs. 
Hillhouse,  Livermore,  and  GooDHGE,toconsider 
and  report  thereon  to  the  Senate. 

Mr.  Watson,  from  the  committee  to  whom  was 
referred  the  petition  of  Abraham  Franklin,  and 
John  Franklin,  junior,  reported  that  the  prayer  of 
the  said  petitioners  ought  not  to  be  granteo,  and 
that  they  have  leave  to  withdraw  their  petition ; 
and  the  report  was  adopted. 

The  bill  to  augment  the  compensation  of  the 
Senators  and  members  of  the  House  of  Represent- 
atives of  the  United  States  was  read  the  second 
time;  and,  being  amended, 

Ordered,  That  it  pass  to  the  third  reading  as 
amended. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Represent- 
atives, entitled  "  An  act  to  discharge  Robert  Stur^ 
geon  from  his  imprisonment,"  reported  amend- 
ments : . 

Ordered,  That  they  be  printed  for  the  use  of 
the  Senate. 

The  Senate  took  into  considepition  the  motion 
made  on  the  10th  instant,  relative  to  the  propriety 
of  allowing  a  compensation  to  John  Heckwelder: 
and  the  motion  was  agreed  to,  amended  as  follows: 

Resolved.  That  a  committee  be  appointed  to 
consider  wnether  any  compensation  ought  to  be 
allowed  to  John  HecEwelder  for  his  services  du- 
ring the  war  between  the  United  States  and  Great 
Britain ;  and  that  the  said  committee  have  power 
to  report  by  bill  or  otherwise. 

Ordered,  that  Messrs.  Ross,  Tracy,  and  Blood- 
worth,  be  the  committee. 

The  bill  for  the  relief  of  Ithamar  Canfield  was 
read  the  second  time,  and  referred  to  Messrs. 
Tracy.  Dexter,  and  Chipman,  to  consider  and 
report  thereon  to  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
motion  made  the  10th  instant,  to  alter  and  amend 
the  resolution  of  the  Senate,  of  the  10th  of  February, 
1796,  requiring,  from  the  Secretary  for  the  De- 
partment of  Treasury,  certain  statements,  of  im* 
ports  and  exports ;  and,  after  debate. 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  for  the  ad- 
journment of  the  two  Houses  of  Congress  on  the 
first  Monday  in  April  next ;  and,  after  debate, 
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Ordered^  That  the  further  cod  sideratioD  thereof 
be  postponed  until  the  second  Tuesday  in  March 
next. 


Thursday,  February,  13. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee,  to  the  bill  sent 
firom  the  House  of  Representatives,  entitled  "  An 
act  to  discharge  Robert  Sturgeon  from  his  impris- 
onment;" which  was  adopted,  and  the  bill  was 
otdered  to  the  third  reading  as  amended. 

The  bill  for  augmenting  the  compensation  of  the 
Senators  and  members  of  the  House  of  Represent- 
atives of  the  United  States  was  read  the  third 
time. 

Ordered  That  the  further  consideration  thereof 
be  postponed  until  the  first  Monday  in  December 
next. 


Friday,  February  14. 

Mr.  Ross,  from, the  committee  appointed  the 
28th  of  January  last,  reported  a  bill  prescribing 
die  mode  of  deciding  disputed  elections  of  Presi- 
dent and  Vice  President  of  the  United  States; 
which  was  read  and  ordered  to  the  second  reading. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  to  discharge  Robert  Stur- 
geon from  his  imprisonment,"  was  read  the  third 
time. 

Ordered,  That  it  be  recommitted  to  the  com- 
mittee to  whom  it  was  originally  referred,  further 
to  consider  and  report  thereon  to  the  Senate. 


and  if  to  any,  what  land,  lying  in  the  State  of  Tennes- 
see to  which  the  United  States  hath  a  right  by  cession 
from  North  Carolina : 

It  was  agreed  that  this  motion  lie  on  the  table. 

Mr.  Ross,  from  the  committee  to  whom  was  re- 
ferred the  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  in  addition  to  an  act.  enti- 
tled '  An  act  regulating  the  grants  of  land  appro- 
priated for  military  services  and  for  the  Society  of 
the  United  Brethren  for  propagating  the  Gospel 
among  the  Heathen^"  reported  amendments,  which 
were  read. 

Ordered,  That  they  lie  for  consideration. 


Monday,  February  17. 

The  Vice  President  laid  before  the  Senate  a 
report  relative  tOMthe  claim  of  Seth  Harding,  in 

Sorsuance  of  the  act.  entitled  "  An  act  for  the  re- 
ef of  the  refugees  from  the  British  provinces  of 
Canada  and  Nova  Scotia,"  signed  James  M'Henry, 
Oliver  Wolcott,  and  John  Steele;  and  the  report 
was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Lang- 
don,  HiLLHOUSE,  and  Paine,  to  coosider  and  report 
thereon  to  the  Senate. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill  for  the  relief  of  Ithamar  Canfield. 
reported  amendments  thereto,  which  were  read. 

Ordered,  That  they  lie  for  consideration. 

The  bill  prescribing  the  mode  of  deciding  dis- 
puted elections  of  President  and  Vice  President  of 
the  United  States  was  read  the  second  time ;  and 
the  further  consideration  thereof  postponed  until 
Wednesday  next. 

On  motion  by  Mr.  Greene, 

**  That  it  be  reierred  to  the  Secretary  of  the  Treasury 
to  prepare  and  report  to  this  House  a  plan  for  establish- 
ing an  uniformity  in  the  weights  and  measures  of  the 
United  States:" 

It  was  agreed  that  this  motion  lie  for  consider- 
ation. 
On  motion,  by  Mr.  Marshall,  that  it  be 

"  ReMolvedt  That  a  committee  be  appointed  to  inquire 
if  the  Indian  title  has  been  extinguished  to  any  land. 


Tuesday,  February  18. 

Mr.  Howard  presented  the  petition  of  Jeremiah 
Yellott,  praying  liberty  to  export  a  number  of  fire- 
arms and  cutlasses,  not  ada])ted  to  the  use  of  the 
army  or  n&vy  ;  ana  the  petition  was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Howard, 
Watson,  and  Tracy,  to  coosider  and  report  there- 
on to  the  Senate. 

Mr.  Anderson  presented  the  petition  of  Shad- 
rack  In  man,  of  the  State  of  Tennessee,  praying 
compensation  for  property  taken  from  him  for 
public  service  in  the  State  of  North  Carolina,  in 
the  year  1780 ;  and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Ander- 
son. CHiPMAN,and  Bloodwortr,  to  consider  and 
report  thereon  to  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  to  extend  the  time  of  pay- 
ment of  bonds  given  for  duties  of  impost  in  cer- 
tain cases,"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee,  to  the  bill,  sent 
from  the  House  of  Representatives,  entitled  "  An 
act  in  addition  to  an  act,  entitled  ^  An  act  regu- 
lating the  grants  of  land  appropriated  for  military 
services,  and  for  the  Society  of  the  United  Bre- 
thren for  propagating  the  Gospel  among  the  Hea- 
then ;"  which  amendments  were  adopted ;  and  the 
bill  was  ordered  to  the  third  reading  as  amended. 


Wednesday,  February  19. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  '*  An  act  to  extend  the  time  of  pay- 
ment of  bonds  «given  for  duties  of  impost  in  cer- 
tain cases,"  was  read  the  second  time  and  referred 
to  Messrs.  Goodhue,  Watson,  and  Tracy,  to 
consider  and  report  thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee,  to  whom  was 
referred  the  bill  for  the  relief  of  Ithamar  Canfield. 

Ordered,  That  the  bill  be  recommitted  to  the 
original  committee,  further  to  consider  and  report 
thereon  to  the  Senate. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  bill  prescribing  the 
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mode  of  deciding  disputed  elections  of  President 
and  Vice  President  of  the  United  States ;  and,  af- 
ter debate,  adjourned. 


Thursday,  February  20. 

Mr.  Goodhue  presented  the  petition  of  the  ex- 
ecutors of  Elias  Haskett  Derby,  late  of  Salem,  in 
the  State  of  Massachusetts,  praying  the  interpo- 
sition of  Congress  in  regard  to  the  tax  assessed  on 
the  mansion-house  of  the  deceased,  stated  to  have 
been  over  estimated  m  the  valuation ;  and  the  pe- 
tition was  read. 

Ordered,  That  it  be  referred  to  the  Secretary 
tor  the  Department  of  Treasury,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  Bingham,  from  the  committee  to  whom 
was  referred  the  bill  sent  from  the  House  of  Rep- 
resentatives, entitled  *^  An  act  for  the  relief  of 
James  Yard,''  reported  the  bill  without  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
bill  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  of  the 
United  States. 

On  motion  to  strike  out  of  the  first  section  of  the 
bill  the  following  words : 

Together  with  the  Chief  Justice  of  the  United  SUtes, 
or,  if  he  be  absent  from  the  Seat  of  Government  or 
unable  to  attend,  then  with  the  next  senior  Judge  of 
the  Supreme  Court  of  the  United  States,  who  may  be 
present  and  able  to  attend. 

It  passed  in  the  negative — yeas  11,  nays  19,  as 
follows: 

Ykas  —  Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason. 
Nich<^as,  and  Pinckney. 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Greene,  Gunn,  HUlhouse,  Howard,  Latimer, 
Laurance,  Livermore,  Paine,  Read,  Ross,  Schureman, 
Tracy,  Watson,  and  Wells. 

On  motion  to  strike  out  these  words  from  the 
1st  section :  '*to  choose  by  ballot  in  each  House  six 
members,"  and  in  lieu  thereof  to  insert  **  to  draw 
by  lot  in  each  House members :" 

It  was  determined  in  the  negative — yeas  9,  nays 
18,  as  follows : 

Ybas  —  Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Langdon,  Marshall,  Mason,  and 
Nicholas. 

Nats — Messrs.  Chipman,  Dayton,  Dexter,  Foster, 
Franklin,  Gtoodhue,  Greene,  Gunn,  Hillhouse,  Latimer, 
Laurence,  Livermore,  Paine,  Read,  Ross,  Schureman, 
Tracy,  and  Wells. 

Ordered^  That  the  further  consideration  of  the 
bill  be  postponed. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  '^  An  act  in  addition  to  an  act,  entitlea 
'  An  act  regulating  the  grants  of  land  appropriated 
for  military  services,  and  for  the  Society  of  the 
United  Brethren  for  propagating  the  Qospel  among 
the  Heathen,"  was  read  the  third  time ;  and.  after 
debate. 

Ordered^  That  the  further  consideration  thereof 
be  postponed. 


Friday,  February  21. 

Mr.  Goodhue,  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Rep- 
resentatives, entitled  "An  act  to  extend  the  time 
of  payment  for  bonds  given  for  duties  of  impost, 
in  certain  cases,"  reported  the  bill  without  amend- 
ment. 

Mr.  Watson,  from  the  committee  to  whom  was 
referred  the  petition  ol  Lyon  Lehman,  reported 
that  the  committee  have  leave  to  bring  in  a  bill 
for  his  relief;  and  the  report  was  adopted;  and 
ordered  that  the  committee  bring  in  a  bill  accord- 
ingly. 

The  bill,  sent  from  the  House  of  Representatives. 

entitled  "  An  act  for  the  relief  of  James  Yard." 
was  read  the  second  time,  and  ordered  to  the  third 
reading. 

Resolved^  That  the  Senate  will,  to-morrow,  at 
half  past  12  o'clock,  meet  at  the  Senate  Chamber, 
and  rrom  thence  walk  in  procession  to  the  German 
Calvinist  Church  in  Race  street,  to  hear  the  eulo- 
ffium  pronounced  on  the  character  of  General 
Washington. 

The  Senate  resumed  the  consideration  of  the 
bill,  sent  from  the  House  of  Representatives,  en- 
titled ^*  An  act  in  addition  to  an  act,  entitled  *  An 
act  regulating  the  grants  of  land  apjiropriated  for 
military  services,  and  for  the  Society  of  United 
Brethren  for  propagating  the  Crospel  among  the 
Heathen." 

Besolvedj  That  this  bill  pass  with  amendments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  further  to  suspend  the  com- 
mercial intercourse  between  the  United  States  and 
France,  and  the  dependencies  thereof;"  and  a  bill, 
entitled  "An  act  to  establish  an  uniform  system 
of  bankruptcy  throughout  the  United  States;"  in 
which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  were  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed  the  second  reading  of  the 
bill  prescribing  the  mode  of  deciding  disputed  elec- 
tions of  President  and  Vice  President  of  the  Uni- 
ted States;  and,  after  delmte, 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

Mr.  TRACY  notified  the  Senate  that  he  should, 
on  a  future  day,  ask  leave  to  bring  in  a  bill  pro- 
viding for  the  punishment  of  persons  who  may  be 
convicted  of  frauds  in  squandering  money,  or  other 
property  of  the  United  States,  with  wnich  they 
nave  b^n  entrusted. 


Saturday,  February  22. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "  An  act  further  to  suspend  the  commer- 
cial intercourse  between  the  United  States  and 
France,  and  the  dependencies  thereof,"  was  read 
the  second  time,  and  referred  to  Messrs.  Goodhue. 
Read,  and  Binoham,  to  consider  and  report  there- 
on to  the  Senate. 

The  bill,  sent  from  the  House  of  Representatives, 
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entitled  ^*  An  act  to  establish  an  uniform  system 
of  bankruptcy  throughout  the  United  States,"  was 
read  the  second  time,  and  referred  to  Messrs.  Lau- 
RANCE;  Chipman,  Hillhouse.  Livermore,  and 
Read,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "An  act  for  the  relief  of  James  Yard," 
was  read  the  third  time,  and  passed. 


Monday,  February  24. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
amendments  of  the  Senate  to  the  bill,  entitled 
"  An  act  providing  for  salvage  in  cases  of  recap- 
ture," with  amendments,  in  which  they  desire  the 
concurrence  of  the  Senate.  They  have  passed  a 
bill,  entitled  "  An  act  to  allow  a  drawback  of  duties 
on  goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  ^An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  in 
which  bill  they  desire  the  concurrence  of  the 
Senate. 

The  bill  last  mentioned  was  read,  and  ordered  to 
the  second  reading. 

Mr.  Goodhue,  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Rep- 
resentatives, entitled  ^'  An  act  further  to  suspend 
the  commercial  intercourse  between  the  United 
States  and  France,  and  the  dependencies  thereof," 
reported  the  bill  without  amendment ;  and,  after 
debate,  it  was  agreed  that  the  further  consideration 
of  the  bill  at  this  time  be  postponed. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  their 
amendments  to  the  bill,  entitled  "An  act  provi- 
ding for  salvage  io  cases  of  recapture." 

Ordered,  That  they  be  referrea  to  Messrs.  Good- 
hue, Laurance,  and  Langdon,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  Lanodon,  from  the  committee  to  whom 
was  referred,  on  the  17th  instant,  the  case  of  Seth 
Harding,  reported  a  bill  for  his  relief;  which  was 
read,  and  ordered  to  a  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  of  the 
United  States. 

On  motion,  to  amend  the  bill,  section  5th,  line 
7th,  so  as  to  provide  that  the  proceedings  of  the 
committee  be  held  in  public,  by  striking  out  the 
words  "  with  closed  doors,"  and  inserting,  "  in  the 
Chamber  of  the  House  of  Representatives,  with 
open  doors,"  in  lieu  thereof: 

It  passed  in  the  negative — yeas  8,  nays  16,  as 
follows : 

Yeas  —  Messrs.  Anderson,  Baldwin,  Bloodworth, 
Cocke,  Franklin,  Langdon,  Mason,  and  Nicholas. 

Nats — Messrs.  Bingham,  Chipman,  Foster,  Good- 
hue, Greene,  Hillhouse,  Howard,  Latimer,  Laurance, 
Livermore,  Marshall,  Paine,  Read,  Ross,  Tracy,  and 
Wells. 

And,  after  progress,  the  further  consideration  of 
the  bill  was  postponed. 


Tuesday,  February  25. 

Thebill  authorizing  Seth  Harding  to  locale  cer- 
tain lands  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  was  read  the  second 
time;  and,  after  debate,  the  further  consideration 
thereof  was  postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  a^ree  to  all 
the  amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  providing  for  the  enumeration  of  the  in- 
habitants of  the  United  States,"  except  the  10th, 
to  which  they  disagree.  They  have  passed  a  bill, 
entitled  "  An  act  to  continue  m  force  an  act  con- 
cerning certain  fisheries  of  the  United  States,  and 
for  the  regulation  and  government  of  the  fisher- 
men employed  therein,  and  for  other  purposes,  as 
therein  mentioned,"  in  which  they  desire  the  con- 
currence of  the  Senate.  They  a^ree  to  all  the 
amendments  of  the  Senate  to  the  bifl,  entitled  '*An 
act  in  addition  to  an  act,  entitled  *  An  act  regula- 
ting the  grants  of  land  appropriated  for  military 
services,  and  for  the  Society  of  the  United  Breth- 
ren for  propagating  the  Gospel  among  the  Heathen,'^ 
except  to  those  ot  the  first  section,  to  which  they 
disagree. 

Tne  bill  last  brought  from  the  House  of  Rep- 
resentatives, for  concurrence,  was  read,  and  ordered 
to  the  second  reading. 

The  Senate  proceeded  to  consider  their  amend- 
ment disagreed  to  by  the  House  of  Representa- 
tives to  the  bill  first  mentioned  in  the  message. 
Wherepon. 

Resolved,  That  they  do  recede  from  their  said 
amendment. 

The  Senate  took  into  consideration  their  amend- 
ments disagreed  to  by  the  House  of  Representa- 
tives to  the  bill  last  mentioned  in  the  message. 
Whereupon, 

Resolved,  That  a  conference  be  requested  on 
the  amendments  disagreed  to,  and  that  Messrs. 
Ross  and  Brown  be  the  managers  at  the  same 
on  the  part  of  the  Senate. 

Mr.  PiNCKNEY,  from  the  committee  to  whom 
was  referred  the  bill  to  establish  an  uniform  mode 
of  drawing  jurors  by  lot,  in  all  the  Courts  of  the 
United  States,  reported  amendments,  which  were 
read. 

Ordered,  That  they  be  printed  for  the  use  of  the 
Senate. 

The  Vice  President  laid  before  the  Senate  a 
report  from  the  Secretary  of  the  Department  of 
Treasury,  on  the  memorial  of  the  executors  of  the 
late  Elias  Haskett  Derbv,  of  Salem,  in  the  State 
of  Massachusetts ;  which  was  read. 

Ordered,  That  it  lie  on  the  table. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives,  en- 
titled "  An  act  further  to  suspend  the  commercial 
intercourse  between  the  United  States  and  France, 
and  the  dependencies  thereof." 

On  motion,  to  strike  out,  in  section  2,  line  3,  the 
word  "  Europe,"  and  insert  these  words :  *'  foreign 
countries,"  it  passed  in  the  negative — yeas  11,  nays 
16,  as  follows : 

Yeas  — Messrs.    Anderson,  Baldwin,   Bloodworth, 
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Brown,  Cocke,  Franklin,  Gunn,    MarshaU,  Mason, 
Nicholas,  and  Pinckney. 

Nats — Messrs.  Bingham,  Ghipman,  Dayton,  Good- 
hue, Greene,  Hillhouse,  Howard,  Langdon,  Latimer, 
Laurance,  Livermore,  Lloyd,  Paine,  Ross,  Tracy,  and 
Wells. 

On  motion  to  strike  out  the  6th  section,  as  fol- 
lows: 

*•  Sec  6.  And  be  it  further  enacted,  That,  at  any 
time  after  the  passing  of  this  act,  it  shall  be  lawful  for 
the  President  of  the  United  States,  by  his  order,  to  re- 
mit and  discontinue,  for  the  time  being,  whenever  he 
shall  deem  it  expedient,  and  for  the  interest  of  the 
United  States,  all  or  any  of  the  restraints  and  prohib- 
itions imposed  by  this  act,  in  respect  to  the  territories 
of  the  French  Republic,  or  to  any  island,  port,  or  place, 
belonging  to  the  said  Republic,  wiUi  which,  in  his  opin- 
ion, a  commercial  intercourse  may  be  safely  renewed : 
and,  also,  it  shall  be  lawful  for  the  President  of  the  Uni- 
ted States,  whenever  he  shall  afterwards  deem  it  expe- 
dient, to  revoke  such  order,  and  hereby  to  re-establish 
such  restraints  and  prohibitions ;  and  the  President  of 
the  United  States  shall  be,  and  he  is  hereby,  authorized 
to  make  proclamation  thereof  accordingly." 

It  passed  in  the  negative — yeas  11,  nays  16,  as 

follows: 

Yeas — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney, 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  Good- 
hue, Greene,  Gunn,  Hillhouse,  Howard,  Latimer,  Lau- 
rance, Livermore,  Lloyd,  Paine,  Ross,  Tracy,  and  Wells. 

And  the  bill  being  amended,  it  was  ordered  to 
the  third  reading,  as  amended. 

The  Senate  took  into  consideration  the  motion 
made  on  the  17th  instant,  relative  to  the  Indian 
titles  of  land  extinguished  within  the  State  of  Ten- 
nessee; and,  after  debate,  it  was  agreed  that  the 
motion  be  withdrawn. 

A  motion  was  made,  by  Mr  Dayton,  that  it  be 

Resolved,  That  a  standing  Committee  of  Privileges, 
consisting  of members,  be  appointed. 

Ordered  That  it  lie  for  consideration  until  to- 
morrow. 


Wednesday,  February  26, 

On  motion,  by  Mr.  Marshall, 

Whereas  the  United  States,  by  act  of  cession  from 
the  State  of  North  Carolina,  claim  the  vacant  and  un- 
'  appropriated  lands  within  the  State  of  Tennessee :  And 
whereas  the  said  State  also  claims  these  lands,  .as  ap- 
pears by  an  act  of  the  Legislature  thereof,  passed  the 
5th  day  of  January,  1799  :  And  whereas  it  is  desirable 
that  the  interfering  claims  should  be  settled  in  the  most 
amicable  manner;    Therefore, 

Resolved,  That  a  committee  be  appointed  to  investi 
gate  the  respective  claims,  and  to  inquire  what  will  be 
the  most  advisable  mode  of  settling  them ;  and  that  the 
committee  be  authorized  to  report  by  bill  or  otherwise. 

Whereupon  a  motion  was  made  to  amend  the 
motion,  as  follows : 

Resolved,  That<ra  committee  be  appointed  to  inquire 
into  the  situation  and  extent  of  the  vacant  and  unappro- 
priated lands  claimed  by  the  United  States  under  the 


cession  of  the  State  of  North  Carolina,  and  the  expe- 
diency of  making  provision  for  the  disposition  thereof. 

And  it  was  agreed  that  the  motion  and  amend- 
ment lie  for  consideration,  and  in  the  mean  time 
be  printed  for  the  use  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  agreed 
to  the  conference,  desired  by  the  Senate,  on  the 
subject-matter  of  the  amendments  depending  be- 
tween the  two  Houses  to  the  bill,  entitled  "  An 
act  in  addition  to  an  act,  entitled  *  An  act  regula- 
ting the  grants  of  land  appropriated  for  military 
services,  and  for  the  Society  of  the  United  Breth- 
ren for  propagating  the  Crospel  among  the  Hea- 
then," and  nave  appointed  managers  at  the  same 
on  their  part. 

NON-INTERCOURSE  WITH  FRANCE. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  *'  An  act  further  to  suspend  the  com- 
mercial intercourse  between  the  United  States 
and  France,  and  the  dependencies  thereof,"  was 
read  the  third  time. 

Mr.  Pinckney  said,  I  feel  much  pleasure  in  being 
present  at  this  discussion,  because  I  have  always 
wished  that  some  parts  of  this  bill,  particularly 
those  that  relate  to  the  delegation  of  the  powers  to 
the  President,  in  the  recess  of  Congress,  should  be 
maturely  examined,  in  order  that  fmight  hear  the 
reasons  upon  whicli,  what  appears  to  me,  so  unu- 
sual and  unconstitutional  a  delegation  of  authority 
has  taken  place.  Open  as  I  always  wish  to  be  to 
conviction,  it  will  give  me  much  satisfaction  to 
find  that  my  doubts  can  be  removed,  and  that  the 
arguments  I  shall  use  agxiinst  the  bill  can  be  an- 
swered and  refuted.  It  is  easily  to  be  perceived 
that  this  bill  is  an  important  one  to  all  the  Union, 
but  particularly  to  the  Southern  States.  It  will 
be  my  endeavor  to  show  that  very  serious  incon- 
veniences have  arisen  from  the  former  bill,  which 
this  is  intended  to  revive,  both  to  Virginia  and 
Maryland,  as  well  as  to  North  and  South  Carolina 
and  Greorgia.  I  am  not,  it  is  true,  so  anxious  about 
it  as  I  was  formerly,  because  I  trust  our  Commis- 
sioners have  used  their  powers  so  well,  that  an 
honorable  and  pacific  arrangement  with  France 
will  soon  take  place.  I  shall  not,  therefore,  at  this 
time,  go  into  any  observations  on  the  nature  and 
origin  of  our  dispute  with  France,orgive  my  opin- 
ions on  that  subject ;  they  have  already  been  fre- 
quently given  and  well  known,  nor  do  I  see  any 
reason  to  alter  them.  I  have  strong  Constitutional 
objections  to  this  bill,  which  it  is  myr  duty  to  state, 
and  which  compel  me  not  to  suffer  it  to  pass  with 
a  silent  vote. 

The  precedents,  sir,  which  any  measures  that 
are  unconstitutional  furnish,  and  the  abuses  to 
which  they  may  be  converted,  are  always  to  be 
guarded  against.  I  have  said,  on  a  former  occasion, 
that  improper  doctrines  or  precedents,  whether  un- 
der the  form  of  resolutions  or  of  laws,  if  not  early 
opposed,  were  strengthened  by  time,  and  became 
liaole  to  be  applied  to  pernicious  purposes.  Upon 
examining  the  laws  which  are  contained  in  the 
fourth  volume,  and  which  have  been  passed  since 
March.  1797,  there  is  reason  to  apprehend  the  pre- 
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cedents  established  by  some  of  them,  may  here- 
after be  more  inconvenient  in  their  consequences 
to  our  peace  and  safety  than  even  that  sort  of  ma- 
ritime warfare,  in  which  alone  there  is  ever  any 
danger  of  this  country  being  engaged  with  an  Eu- 
ropean Power.  The  present  bill  I  consider  of  the 
like  character,  and  I  therefore  very  earnestly  hope 
that  a  pacific  arrangement  will  be  concluded, 
which  may  prevent  the  effects  I  am  afraid  this  ad- 
ditional precedent  will  afford.  I  consider  it  as 
springing  from  the  same  source  with  most  of  the 
measures  which  have  been  agitated  for  the  last 
two  years,  particularly  the  provisional  army,  and 
as  going  to  establish  the  precedent  of  granting  to 
the  Executive  powers,  in  my  judgment,  unwar- 
ranted by  the  Constitution — of  paving  the  way  to 
that  Executive  and  Ministerial  influence  in  the  af- 
fairs of  our  Government  which  may  hereafter  ren- 
der the  Representative  part  of  it,  and  the  direction 
and  influence  they  ought  to  have,  more  a  name 
than  anything  else.  It  is  astonishing  to  me,  that, 
having  the  examples  on  this  point  of  another  na- 
tion before  us — examples  which  we  must  recollect 
wereheld  forth  by  Congress,  during  the  Revolution- 
ary war,  in  the  strongest  language,  as  beacons  to 
warn  us  of  similar  dangers — we  should,  at  so  early 
a  day,  be  preparing  to  precipitate  ourselves  into 
the  same  system. 

Look  to  Great  Britain,  from  the  first  day  of  the 
present  monarch's  reign,  and  see  what  has  been 
the  progression  of  Executive  and  Ministerial  in- 
fluence there,  within  that  time.  Let  any  gentle- 
man attentively  examine  the  book  entitled,  ''  The 
history  of  the  two  acts  passed,  one  for  the  preser- 
vation of  the  King's  person  against  treasonable 
Sractices  and  attempts,  and  the  other  to  prevent  se- 
itious  practices  and  assemblies,"  and  there  will 
he  find  the  best  account  I  have  met  with,  of  the 
measures  which  have  been  pursued,  step  by  step, 
to  establish  this  Ministerial  and  Executive  influ- 
ence, until,  by  the  confession  of  the  most  able  and 
moderate  of  their  own  writers,  the  all-controlling 
power  of  the  Minister  is  now  such,  that  he  can  al- 
ways direct  their  Parliament  as  ne  pleases,  and 
plunge  them  in  any  war  his  personal  resentment 
or  self-interest  may  prompt  him  to,  regardless  of 
the  expense  or  true  interests  of  the  nation.  This 
enormous  power  in  the  hands  of  their  Executive 
and  Ministers,  and  the  total  loss  of  influence  in  the 
Representative  part  of  their  Government,  must  be 
attributed  not  to  any  one,  but  to  a  variety  of  mea- 
sures, successively  introduced,  at  first  little  suspect- 
ed, but  at  length,  under  the  sanction  of  precedent, 
increased  to  an  alarming  extent.  Some  gentlemen, 
who  view  such  acts  as  the  present  improper,  are 
averse  to  opposing  them,  because  they  think  they 
see  inutility  in  the  attempt.  I  differ  from  them 
extremely,  and  consider  it  as  the  duty  of  every 
member  to  express  his  sentiments  on  such  mea- 
sures as  appear  improper,  and  to  resist  them,  even 
though  satisfied  oi  the  immediate  inefficiency  of 
that  opposition,  as  it  serves  to  keep  the  public  mind 
awake  to  its  safety  and  the  conduct  of  their  con- 
stituted authorities. 

This  bill  is  a  branch  of  that  system  which  has 
been  pursued  by  the  friends  and  supporters  of  the 


present  Administration,  for  two  or  three  yean^ 
with  constant  and  too  effectual  perseverance,  for 
increasing  the  power  of  the  Executive.  In  a 
furmer  session,  we  have  seen  a  large  army  voted, 
which  has  since  been  partly  raised,  and  is  now  re- 
solved to  be  reduced.  There  was  also  an  act  au- 
thorizing the  President  to  raise,  if  in  his  opinion 
the  danger  was  so  ^reat  as  to  require  it,  10,000 
men,  as  a  provisional  army,  and,  oi  his  own  and 
sole  authority,  to  commission  all  the  officers ;  there 
was  also  in  this  act,  a  clause  authorizing  the  Pre- 
sident to  accept  of  the  service  of  volunteer  corps, 
and  to  appoint  all  the  commissioned  officers ;  al- 
though tnere  is  an  express  clause  in  the  Constitu- 
tion, which  says,  that  the  appointment  of  all  the 
officers  of  the  militia,  who  may  be  employed  in 
the  service  of  the  United  States,  shall  be  reserved 
to  the  States  respectively.  I  must  confess,  I  view 
this  delegation  to  the  President,  of  the  power  to 
raise  this  provisional  army  or  not,  as  in  his  opinion 
the  danger  of  our  situation  may  require,  and  the 
power  intended  to  be  given  by  this  bill,  to  remit 
the  prohibition  of  intercourse,  and  renew  it  again, 
with  the  whole,  or  any  part  of  the  French  do- 
minions, as  he  pleases,  as  so  intimately  connected, 
and  as  standing  so  precisely  on  the  same  princi- 
ples, that  although  it  may  not  be  perfectly  in  or- 
der, yet,  in  considering  the  one,  I  cannot  help 
f  lancing  at  the  other,  as  they  both  serve  to  bring 
before  you  the  important  question,  how  far  the 
Constitiition  authorizes  Congress  to  delegate  to 
the  President  the  exercise  of  such  extensive  powers. 
1  have  no  doubt,  in  my  own  mind,  that  the  Con- 
stitution does  not  authorize  the  delegation  of  these 
authorities,  and  it  is  among  the  reasons  that  induce 
me  to  vote  against  this  bill.  It  will  be  granted 
that  no  powers  are  more  important  to  a  nation  than 
those  to  regulate  commerce,  and  to  declare  war — 
these,  therefore,  are  both  exclusively  given  to  Con- 
gress. It  is  observable,  that  although  the  power 
to  make  peace  is  given  to  the  President,  with  the 
advice  and  consent  of  two-thirds  of  the  Senate, 
yet,  that  so  guarded  is  the  Constitution  upon  the 
subject  of  war,  that  this  is  given  to  Congress — 
they  alone  can  declare  war,  they  alone  can  reor- 
ulate  commerce;  nor  can  they  constitutionally 
delegate  this  exercise  of  their  authorities,  by  any 
limitations  they  can  annex  to  the  manner  in  which 
their  agent  is  to  execute  them :  they  are  powers 
so  great,  and  so  important  to  the  peace  and  dearest 
interests  of  the  people,  that  they  are  vested  in 
Congress — they,  and  they  alone,  are  to  judge  from 
the  circumstances  before  them,  whether  war,  or 
measures  that  may  in  their  tendency  involve  a 
war,  are  expedient.  With  them  also  rests  the 
power  to  say  what  shall  be  the  nature  of  our  com- 
merce, or  tne  regulations  necessary  to  its  rights 
and  safety ;  with  whom  and  under  what  condi- 
tions it  shall  be  carried  on;  with  what  nations,  and 
for  what  time  it  shall  be  interdicted.  And  are 
not  these  powers  so  great  that  they  ought  never  to 
be  exercised  but  by  tne  representatives  of  the  peo- 
ple? In  giving  to  them  exclusively  the  powers  of 
war  and  commerce,  does  not  the  grant  include 
all  their  incidental  authorities  ?  Where  is  the  part 
of  the  Constitution  which  authorizes  their  delej^a- 


57 


HISTORY  OF  CONGRESS. 


58 


February,  1800. 


Non-intereourse  vrilh  France. 


Senate. 


tioD  of  them  ?    If  it  has  wisely  said,  that  delicate 
and  important  powers  like  these  ought  only  to  be 
exercised  by  the  representatives  of  the  people — 
that  they  are  the  only  safe  depositaries  of  them  ; 
that  they  ought  to  judge  when  measures  are  to  be 
adopted,  which  may  in  their  consequences  lead  to 
war — that  the>[  alone  ought  to  judge  ho w  far  com- 
mercial prohibitions,  extending  to  a  whole  nation 
and  its  territories,  ou^ht  to  be  carried,  when  re- 
moved, and  when  agam  renewed — can  they  dele- 
gate this  authority  without  interfering  with  the 
intentions  of  the  Constitution?    The  design  of 
that  instrument  clearly  was,  that  no  individual 
should  possess  the  dangerous  power  of  involving 
this  country  in  war,  or  of  regulating  its  commerce ; 
and  yet  will  any  man  deny,  that  the  powers  here 
delegated  are  not  such  as  may,  by  an  unwise  or 
precipitate  use  of  them,  lead  inevitably  to  war? 
In  the  act  I  have  alluded  to,  respecting  the  pro- 
visional army,  how  great  is  the  power  given  to  an 
individual,  to  raise  or  not,  as  he  pleases,  an  army 
of  10,000  men,  and  in  the  present  to  open  or  shut 
the  intercourse  with  the  dominions  ot  one  of  the 
greatest  Powers  in  the  world !    Is  not  this,  as  far 
as  those  dominions  extend,  and  during  the  continu- 
ance of  the  law,  completely  giving  to  the  Presi- 
dent the  p<5wer  to  regulate  commerce?    Are  not, 
in  fact,  these  continued  delegations  adding  to  the 
precedents  for  establishing  an  Executive  influence 
in  this  country,  which  may  one  day  increase  to 
what  it  is  in  En^^land  ?     We  know  what  it  is 
there,  and  we  begm  to  see  what  it  may  be  here ; 
it  must  ever  be  too  great  here,  by  wnat  I  have 
always  considered  as  improper  in  the  Constitution, 
the  givin^to  the  President  the  nomination  to  all 
offices.     But  if  we  are  perpetually  to  add  to  it  in 
this  manner,  there  will  be  no  koowinff  where  it 
will  end.    Only  consider  what  would  nave  been 
the  patronage  of  a  whole  army,  and  the  immense 
power  of  opening  either  wholly  or  partially  a  trade 
so  important  as  this  is,  and  shutting  it  at  nis  plea- 
sure.    If  he  should  determine  to  open  it  at  some 
fixed  period,  he  cannot  lock  up  this  in  his  own 
breast.    He  has  executive  officers  he  always  con- 
sults, and  must  they  not  know,  and  may  they  not 
have  commercial  and  other  friends  to  whom  they 
may  entrust  so  important  a  secret?  Is  it  not  possible 
buch  things  may  happen  ?    Has  not  rumor  been 
already  busy  on  this  subject  ?    Have  we  not  heard 
complaints  about  the  manner  in  which  the  trade 
to  St.  Domingo  was  carried  on  last  year,  or  have 
they  not  yet  reached  this  or  the  other  branch? 
But  whether  they  have  or  not,  or  any  improper 
conduct  has  taken  place,  is  not  so  great  a  power 
open  to  the  abuse  and  evils  I  have  mentioned  ? 
Is  it  not  vesting  a  power  unauthorized  by  the  Con- 
stitution, and  adding  immensely  to  that  Executive 
influence  which  has  already  become  too  great? 
The  only  truly  vulnerable  part  in  our  Constitu- 
tion is  the  patronage  of  the   Executive,  and  the 
establishment  of  that  undue  influence  in  our  coun- 
cils, which  may  one  day  contribute  to  destroy 
the  important  agency  which  the  nature  of  our 
Government,  and  the  safety  of  the  people,  al- 
ways require    the    representative  part  of  it  .to 
possess.    This  I  have  already  observed  must  al- 


ways be  too  great,  by  the  Constitution  givin|[r  to 
the  President  the  rignt  to  nominate  to  all  offices, 
and  his  agency  in  the  formation  of  treaties.  To 
balance  and  in  some  degree  to  C;orrect  this  too 
great  influence  in  the  Executive,  it  ought  to  be 
the  care  of  Congress  never  to  add  to  it,  if  it  can 
be  avoided  with  any  kind  of  convenience,  lest 
they  should  destroy  their  own  necessary  and  Con- 
stitutional weight  in  the  Government.  That  as 
they  alone  are  authorized  to  put  their  hands  into 
the  pockets  of  their  constituents,  they  only  oujjht 
to  judge  and  decide  upon  those  great  legislative 
questions,  which  may  lead  to  requisitions  for 
money  or  to  cramp  or  touch  the  means  by  which 
alone  our  citizens  can  furnish  it.  That  the  pow- 
er to  adopt  measures  that  mav  in  their  tendency 
lead  to  or  touch  the  subject  or  war  or  commerce, 
is  so  intimately  connected  with  the  power  to  tax, 
that  we  may  just  as  well  suppose  Congress  can 
delegate  the  right  to  the  President  to  lay  and  levy 
taxes  as  they  can  the  authority  to  regulate  com- 
merce in  the  way  this  bill  proposes.  I  will  sup- 
pose a  case,  that  Congress  should  be  of  opinion  a 
sum  of  money  might  possibly  be  wanted  during 
their  recess ;  that  they  were  to  determine  the 
amount,  and  vest  the  President  with  the  power  to 
caU  for  it  or  not,  as  he  should  please ;  but  if  he 
did  require  it,  he  should  have  the  authority  to  lay 
and  levy  taxes  for  that  purpose.  Suppose  an  at- 
tempt of  this  sort  was  made,  and  that  the  Execu- 
tive should  levy  taxes  on  houses  and  lands,  and 
except  from  the  tax  money  at  interest,  stock,  or 
that  kind  of  property  which  he  wishes  to  favor; 
could  you  justify  the  delegation  of  such  authority, 
orwonderattheabuseofit?  No  gentleman  will  say 
such  a  delegation  could  constitutionally  be  made. 
Yet  you  can  delegate  with  infinitely  more  safety 
the  regulation  of  taxes  than  of  commerce,  because, 
by  the  means  of  commerce,  you  not  only  give  an 
arbitrarv  power  over  the  natural  wealth  of  a  par- 
ticular State,  or  part  of  a  nation,  but  you  give  a 
power  which  enables  the  person  trusted  with  it 
at  all  times  to  involve  the  country  in  war,  by 
granting^  particular  favors  to  one  nation,  or  a  part 
of  a  nation,  which  are  denied  to  another.  \v  ho 
will  undertake  to  say,  that  by  such  a  power  over 
the  commerce  of  a  country,  it  may  not  at  any 
time  be  involved  in  war?  Yet  you  cannot,  by 
the  Constitution,  delegate  the  right  to  make  war. 
How  then  can  we  rush  into  so  great  an  inconsist- 
ency, as  to  give,  indirectly,  a  power  which  is  di- 
rectly precluded  from  delegation? 

This  bill  not  only  goes  to  keep  up  the  present 
state  of  things  with  France,  but  may,  by  a  part  of 
it,  eventually  involve  yon  in  a  war  witn  Spain,  a 
Power  with  which  you  are  not  only  upon  friend- 
ly terms  at  present,  but  carry  on  one  of  the  most 
lucrative  branches  of  your  foreign  commerce — I 
mean  the  trade  with  Cuba.    You  have  by  this 
bill  declared,  that  for  its  purposes,  the  whole  of 
Saint  Domingo  should  be  considered  as  a  de* 
pendency  of  France,  notwithstanding^  it  is  well 
known  that  the  Spanish  part  of  it  is  in  posses- 
sion of  their  CJovernment  and  its  officers,  and 
ought  to  be  considered  as  a  part  of  the  Spanish 
territories,  until  it  has  been  formally  delivered  to 
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the  French,  and  their  officers  govern  it.  It  may 
be  said  that  we  know,  by  the  treaty  between  Spain 
and  France,  it  was  ceded  to  the  latter;  but  how 
can  we  be  sure  that  since  that  period  some  secret 
agreement  has  not  taken  place, and  that  it  is  return- 
ed to  Spain?  Is  it  not  probable,  by  her  keeping 
possession,  that  it  is  so;  and  ought  not  the  delivery 
of  the  place,  and  the  change  of  rulers  and  laws,  to 
be  the  criterion  with  us  for  judging  to  what  power 
a  territory  belongs?  Can  the  annexing  the  Span- 
ish part  of  that  island  to  the  French,  for  the  pur- 
poses of  ^his  bill,  be  an  object  with  us  to  risk 
the  enmity  of  Spain,  and  the  loss  of  the  Havana 
trade  to  our  merchants?  I  should  suppose  not; 
and  that  this  new  section  is  an  unnecessary  and 
impolitic  one,  and  ou^ht  not  to  be  adopted. 

I  come  now  to  the  policy  of  continuing  this  bill  !it 
all,  or,  if  at  all,  whether  it  can  be  politic  to  extend 
it,  as  the  last  mentioned  section  proposes;  or 
whether  it  would  not  be  better  to  narrow  its  lim- 
its, and  the  territories  it  is  to  affect.  I  know  it  is 
a  favorite  theme  with  the  Government,  that  until 
a  peace  is  established  with  France,  we  must  pre- 
serve our  attitude,  and  keep  up  all  tne  measures  of 
defence  that  have  been  gone  into,  to  protect  us 
from  her  hostility.  When,  therefore,  we  see  sev- 
eral of  those  measures  either  relaxed  in  or  al- 
tered, or  no  measures  taken  to  renew  them ;  such, 
for  instance,  as  stopping  the  enlistments  for  the 
army,  and  not  reviving  the  alien  law,  or  pushing 
the  building  of  the  seventy-fours,  it  is  a  strong 
proof  that  Government  and  its  friends  think  there 
is  a  sincerity  in  the  offers  of  the  French,  and  that 
our  negotiations  will  terminate  successfully.  Hon- 
orable peace,  therefore,  being  our  great  object,  may 
not  suffering  this  act  to  expire  without  renewal, 
or  if  revived,  by  lessening  its  restrictions,  and  the 
places  it  is  to  operate  upon,  hold  out  such  confi- 
dence, on  the  part  of  our  Government,  in  the  sin- 
cerity and  justice  of  the  French  administration, 
as  may  be  the  best  means  of  insuring  future  con- 
ciliation and  friendship?  No  great  danger  can 
arise  to  our  commerce,  for  few  of  our  merchants 
will  venture,  until  they  know  that  peace  is  made ; 
and  if  the  reports  which  are  in  circulation  are 
true,  that  they  have  ordered  their  cruisers  to  re- 
spect our  neutral  rights,  the  risks  will  be  very 
small. 

I  have  no  doubt,  myself  that  peace  will  be  made; 
it  is  peculiarly  the  interest  of  France  to  have  it, 
and  tnis  cannot  be  unknown  to  or  undesired  by  the 
consummate  politician  who  now  directs  her  affairs. 
I  am  sure  it  is  the  wish  of  every  gentleman  to  do 
all  in  his  power  to  promote  the  desirable  end  of 
honorable  peace,  particularly  of  those  from  the 
Southern  States.  It  is  on  them  the  weight  of 
the  loss  of  the  commercial  intercourse  with  France 
has  princially  fallen.  The  Northern  and  East- 
ern States  have  not  been  without  feeling  their 
share  of  the  loss  of  an  intercourse  with  its  Eu- 
ropean dominions,  and,  until  August,  with  the 
West  Indies ;  but  from  Maryland  inclusively  to 
Georgia,  has  the  loss  been  greatest.  Our  wnole 
exports  were  78,664,000  dollars,  of  which  33,142,- 
000  are  of  domestic  growth,  and  upwards  of  45 
millions  of  foreign.     Of  our  domestic  growth, 


nearly  ten  millions  of  pounds  of  cotton,  and  very 
little  short  of  one  hundred  thousand  hogsheads  c: 
tobacco  are  exported.  Flour  and  rice  are  also  coe- 
siderable  articles;  upwards  of  110,000  barrels  o: 
rice  being  exported,  and  principally  from  Souxq 
Carolina.  It  will  be  easily  seen,  that  if  in  the  ex- 
ports of  these  articles,  the  French  market  had  been 
open,  and  added  to  the  other  European  marke*^ 
that  in  the  sales  of  our  tobacco,  cotton,  flour,  and 
rice,  the  prices  must  have  been  greatly  increase;\ 
From  some  regulations  I  am  informed  of  in  the 
custom-houses,  I  have  not  been  able  particular!? 
to  ascertain  the  amount  of  exports  from  each  State 
to  France.  I  am  told,  that  the  exports  from  Phil- 
adelphia, for  1796,  were,  to  France,  913.880  dollars ; 
to  the  French  Antilles,  3,250,584;  to  tlie  islands  ci 
France  and  Bourbon.  20,967.  This  being  the  ex- 
port from  that  city  alone,  we  may  easily  judge  how 
great  must  be  the  amount  of  exports  frotn  all  the 
States,  and  how  important  this  intercourse  is.  1 
have  been  credibly  informed,  that  while  the  Vir- 
ginia and  North  Carolina  tobacco  planters,  aod 
the  Georgia  and  South  Carolina  tobacco  and  rice 
planters  were  obliged  at  one  time  to  take  tor 
their  tobacco,  four  and  five  dollars  per  hundred 
here,  that  that  article  was  selling  in  France  at 
fifty  dollars ;  and  while  the  rice  planters  were  ob- 
liged to  take  six  and  seven  shillings,  that  rice 
sold  there  at  upwards  of  thirty-eight  livres;  and 
that  cotton  is  now  selling  there  at  a  price  which 
is  so  ffreat,  that  the  moment  the  intercourse  i< 
opened,  there  is  no  knowing  to  what  an  amount 
the  price  of  cotton  in  Georgia  and  South  Carolina 
will  be  increased.  Although  the  Northern  States 
may  suffer  in  some  degree  in  having  the  inter- 
course with  France  stopped,  they  are  by  no  means 
injured  in  proportion  with  the  Southern  Stales, 
because  the  Northern  have  an  important  com- 
merce direct  with  the  East  Indies^  which  is  scarce- 
ly known,  and  not  at  all  pursued,  in  the  Southern 
States:  they  therefore  by  no  means  feel  the  lo<s 
occasioned  oy  this  intercourse  as  much  as  we  do. 
View  the  price  of  tobacco  at  this  moment,  and 
what  was  the  low  price  of  rice,  until  the  accident 
of  a  scarcity  in  England  has  given  it  for  the  present 
a  rise.  Indeed,  to  any  man  the  least  acquainted 
with  the  subject,  there  can  be  no  difficulty  in  assert- 
inj^,  that  on  the  Southern  States  has  the  loss  of 
this  intercourse  principally  fallen,  and  that  when- 
ever the  American  Government  shall  deem  it  ex- 
pedient to  stop  it,  the  tobacco  planters  of  Virginia 
and  Marylana,  and  the  rice,  cotton,  and  tobacco 
planters  of  Greorgia  and  North  and  South  Caro- 
lina will  always  have  to  bear  the  principal  part  of 
the  loss.  Nor  do  I  believe,  that  tnis  act  has  an- 
swered the  end  intended  by  it,  which  was  to  dis- 
tress France,  and  deprive  her  of  these  articles,  so 
necessary  to  her  convenience.  She  has  generally 
obtained  them,  notwithstanding  our  prohibition, 
by  the  way  of  Hamburg  and  Great  Britain.  It  is 
true  the  French  have  had  to  pay  higher  for  them 
by  this  circuitous  route;  but  it  is  equally  true,  the 
Southern  American  planters  have  in  consequence 
had  to  sell  them  at  a  lower  price.  It  has  entirely 
destroyed  all  competition  in  their  market,  and 
placed  them  entirely  at  the  mercy  of  the  Ham- 
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burg  and  British  merchants.  In  short,  it  has  cod- 
trtbuted  to  make  Great  Britain  principally,  and 
Hamburg  in  a  less  decree,  the  depots  of  all  Amer- 
ican produce;  for,  while  this  intercourse  is  pro- 
hibited,  we  hare  scarcely  any  other  market  to 
send  it  to.  We  must  entirely  depend  on  the  Bri- 
tish market,  and  it  operates,  in  pomt  of  commerce, 
almost  as  conveniently  for  them,  as  if  we  were  still 
their  colonies.  In  mentioning  this,  I  desire  by  no 
means  to  be  understood  as  intending  to  justify  the 
conduct  of  France,  in  capturing  our  vessels,  or  re- 
fusing to  treat  with  us.  Their  conduct  was  not 
oniv  unjustifiable,  but  impolitic  in  the  extreme; 
and  their  then  rulers  must  have  been  blind  to  their 
own  interests.  But  I  have  done  it  with  a  view  to 
show  the  importance  of  the  intercourse  with 
France,  whenever  our  national  honor  and  safety 
permit,  and  that  nothing  but  the  most  urgent  ne- 
cessity can  justify  our  continuing  the  prohibitions 
a  day  longer  than  is  necessary. 

I  consider  it  as  my  duty  to  make  a  remark  here, 
which  springs  necessarily  from  the  question — it  is 
this:  that  as  our  original  ground  of  dispute  with 
France,  was  the  illegal  capture  of  our  vessels,  con- 
trary to  the  law  of  nations,  that  we  ought  to  con- 
vince France  and  the  world  that  our  conduct  is 
intended  to  be  equal  to  all  nations ;  that  it  is  not 
because  they  have  any  particular  prejudice  against 
France,  that  our  Grovernment  adopt  these  mea- 
sures, but  because  she  has  violated  their  neutral 
rights;  and  that  whenever  any  other  nation  acts 
in  a  similar  manner, our  Government  will  use  every 
exertion  to  remove  the  inconvenience,  and  endea- 
vor, at  least  by  examination  and  remonstrance,  to 
have  justice  done  to  their  citizens.  I  did^  there- 
fore, expect  that  long  before  this,  some  inquiry 
would  have  been  made  into  the  captures  whicn 
have  been  alleged  to  be  made  of  our  vessels  by 
other  nations.  It  is  loudly  asserted  in  the  papers, 
that  a  very  great  number  of  our  vessels  have  oeen 
taken ;  and  that,  in  a  variety  of  instances^  the  most 
established  principles  of  the  laws  of  nations  have 
been  violated.  It  so,  we  have  a  right  to  expect  the 
same  measures  of  protection  as  were  taken  with 
respect  to  France,  will  now  be  afforded  to  our 
merchants  against  the  depredations  of  any  other 
Power,  and  that  our  Government  will  prove  itself 
just  and  impartial  in  all  its  proceedings  to  every 
nation.  I  hope  it  will;  and  tnat  all  its  operations 
may  be  so  founded  in  wisdom  and  policy,  as  not 
only  to  restore  to  us  the  peace  of  our  former  friends, 
but  to  insure  to  us  the  blessings  of  an  undisturbed 
commerce  with  all  the  world. 

For  the  reasons  I  have  mentioned,  I  shall  vote 
against  this  bill.  Indeed,  if  I  was  ever  so  much 
convinced  of  the  propriety  of  continuing  the  pro- 
hibition until  peace  was  made  with  France,  I 
should  vote  against  this  bill,  in  its  present  form, 
on  the  ground  that  the  delegation  of  power  it  con- 
tains, is  unconstitutional ;  and  that  in  our  Govern- 
ment nothing  can  be  more  dangerous  to  its  free- 
dom and  future  fate,  than  the  increase  of  the  pat- 
ronage and  influence  of  the  Executive — that  it 
goes  to  destroy  entirely  the  unbiassed  Constitu- 
tional agency  of  the  Representative  branch,  and 
undermine  our  liberties,  precisely  in  the  manner 


that  the  ruin  of  every  free  government  has  been 
formerly  occasioned. 

''Men  (says  Algernon  Sidney)  are  naturally  pre- 
pense to  corruption,  and  if  he  whose  interest  and  will 
it  is  to  corrupt  them,  be  furnished  with  the  means,  he 
will  never  faU  to  do  it  Power,  honors,  riches,  and  the 
pleasures  that  attend  them,  are  the  baits  by  which  men 
are  drawn  to  prefer  their  personal  interest  before  the 
public  good ;  and  the  number  of  those  who  covet  them 
is  so  great,  that  he  who  abounds  in  them  will  be  able  to 
gain  BO  many  to  hir  serrice,  as  shall  be  able  to  subdue 
the  rest.  It  is  hard  to  find  a  tyranny  in  the  world  that 
has  not  been  introduced  this  way ;  for  no  man  by  hia 
own  strength,  could  subdue  a  multitude  ;  no  one  could 
ever  bring  many  to  be  subservient  to  his  ill  designs, 
but  by  the  rewards  they  received  or  hoped.  By  this 
means  Cssar  accomplished  his  work,  and  overthrew 
the  liberty  of  his  country,  and  with  it  all  that  was  then 
good  in  the  world.  They  who  were  corrupted  in  their 
minds,  desired  to  put  all  the  power  and  riches  into  his 
hands,  that  he  might  distribute  them  to  such  as  served 
him." 


With  these  reasonings  of  this  illustrious  patriot, 
to  whose  force  it  is  impossible  to  add.  I  shall  con- 
clude my  observations  against  the  bill. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  it  was  determined  in  the  affirmative 
— yeas  19,  nays  10,  as  follows : 

YiAs — Messrs  Anderson,  Bingham,  Chipman,  Day- 
ton, Foster,  Goodhue,  Greene,  Gunn,  Hillhouse,  How- 
ard,' Lloyd,  Paine,  Ross,  Tracy,  Watson,  and  Wells. 

Nats — Messrs.  Baldwin,  Bloodworth,  Brown,  Cocke, 
Franklin,  Langdon,  Marshall,  Mason,  Nicholas,  and 
Pinckney. 

So  it  was.  Resolved^  That  this  bill  pass  with  the 
amendments. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  that  a  standing  Committee  of 
Privileges,  con.sisting  of members,  be  ap- 
pointed. 

On  motion,  it  was  asreed  that  the  motion  be 
amended  to  read,  as  follows : 

Ruohedy  That  a  Committee  of  Privileges,  consist- 
ing of  five  members,  be  appointed,  to  continue  during 
the  present  session. 

And,  on  motion  to  agree  to  the  motion  as 
amended,  it  passed  in  the  affirmative — yeas  22, 
nays  7,  as  follows : 

YxAB — Messrs.  Anderson,  Bingham,  Brown,  Chip- 
man,  Dayton,Fo8ter,  Franklin,  Goodhue,  Greene,  Gunn, 
Hillhouse,  Howard,  Latimer,  Laurance,  Livermore, 
Lloyd,  Marshall,  Paine,  Ross,  Tracy,  Watson,  and 
Wells. 

Nats — Messrs.  Baldwin,  Bloodworth,  Cocke,  Lang- 
don,  Mason,  Nicholas,  and  Pinckney. 

So  it  was,  Resolved^  That  a  Committee  of  Pri- 
vileges, consisting  of  five  members,  be  appointed, 
to  continue  during  the  present  session ;  and  that 
Messrs.  Dayton,  Tracy,  Latimer,  Chipman,  and 
Brown,  be  the  committee. 

Mr.  Howard,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Repre- 
sentatives, entitled  ^'  An  act  declaring  the  assent 
of  Congress  to  certain  acts  of  the  States  of  Mary- 
land and  Georgia,"  reported  the  bill  without  amend- 
ment. 
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A  motion  was  made,  by  Mr.  Tracy,  that  it 
be 

Resolved,  That  the  Committee  of  Privileges  be,  and 
they  are  hereby,  directed  to  inquire  who  is  the  editor  of 
the  newspaper  printed  in  the  city  of  Philadelphia,  called 
the  General  Advertiser,  or  Aurora,  and  by  what  means 
the  editor  became  possessed  of  the  copy  of  a  bill  prescribe 
ing  the  mode  of  deciding  disputed  elections  of  President 
and  Vice  President  of  the  United  States,  which  was 
printed  in  the  aforesaid  newspaper,  published  Wednes- 
day morning,  the  10th  instant,  February,  and  by  what 
authority  he  published  the  same ;  and  by  what  author- 
ity the  editor  published  in  the  same  paper  that  the  hon- 
orable Mr.  Pinckney,  a  Senator  from  South  Carolina, 
and  a  member  of  the  committee  who  brought  before 
the  Senate  the  bill  aforesaid,  had  never  been  consulted 
on  the  subject.  And  generally  to  inquire  the  origin  of 
sandry  assertions  in  the  same  paper,  respecting  the  Sen- 
ate of  the  United  States,  and  the  members  thereof,  in 
their  official  capacity,  and  why  the  same  were  published ; 
and  make  report  to  the  Senate.  And  that  the  said  com- 
mittee have  power  to  send  for  persons,  papers,  and  re- 
cords, relating  to  the  subject  committed  to  them. 

Ordered,  That  this  motion  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  prescribing  the  mode  of  deciding  disputed  elec- 
tions of  the  President  and  Vice  President  of  the 
United  States  ;  and  after  progress,  adjourned. 


Thursday,  February  27. 

Mr.  BiNOHAM  presented  a  memorial,  signed  by 
the  President  of  ttie  Board  of  Health  for  the  city 
of  Philadelphia,  praying*  a  more  general  extension 
of  the  quarantine  laws ;  and  the  memorial  was 
read. 

Ordered,  That  it  be  referred  to  Messrs.  Bingrah, 
MTatson,  and  Goodhue,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "  An  act  to  continue  in  force  an  act  con- 
cerning certain  fisheries  of  the  United  States,  and 
for  the  regulation  and  government  of  the  fisher- 
men employed  therein,  and  for  other  purposes,  as 
therein  mentioned,"  was  read  the  second  time, 
and  referred  to  Messrs.  Langdon,  and  Nicholas, 
to  consider  and  report  thereon  to  the  Senate. 

The  bill  sent  from  the  House  of  Representatives, 
entitled  ^  An  act  to  allow  a  drawback  of  duties 
on  goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  '  An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  was 
read  the  second  time,  and  referred  to  Messrs. 
Bingham,  Goodhde,  Watson,  and  Brown,  tocon- 
sider  and  report  thereon  to  the  Senate. 

The  bill  authorizing  Seth  Harding  to  locate  cer- 
tain lands  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  was  read  the  second 
time,  and  recommitted  to  the  original  committee, 
further  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "  An  act  declaring  the  assent  of 
Congress  to  certain  acts  of  the  States  of  Maryland 
and  Georgia,"  was  read  the  second  time,  and  or- 
dered to  the  third  reading. 


The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives,  enti- 
tled ^^  An  act  to  extend  the  time  of  payment  of 
bonds  ^iven  for  duties  of  impost,  in  certain  cases  r 
and,  after  progress, 

Ordered,  That  it  be  recommitted  to  the  original 
committee,  further  to  consider  and  report  thereon 
to  the  Senate. 

Mr.  Ross,  from  the  managers  at  the  conference 
on  the  amendments  to  the  bill,  entitled  "An  act 
in  addition  to  an  act,  entitled  'An  act  regulatinj^ 
the  grants  of  land  appropriated  for  military  servi- 
ces, and  for  the  Society  of  the  United  Brethren  for 
propagating  the  Gospel  among  the  Heathen,"  re- 
ported that  the  Senate  insist  on  their  amendments. 

Ordered,  That  the  report  lie  for  consideration. 

The  Vice  President  laid  before  the  Senate  a 
letter  from  Samuel  Meredith,  Treasurer  of  the 
United  States,  with  his  account  ior  the  War  and 
Naval  Departments,  to  the  31st  December,  1799 ; 
which  was  read. 

Ordered,  That  they  lie  on  the  table. 

The  Senate  resumed  the  second  reading  of  the 
bill  prescribing  the  mode  of  deciding  disputed  elec- 
tions of  President  and  Vice  President  of  the  Uni- 
ted States ;  and,  after  progress,  adjourned. 


Friday,  February  28. 

The  Senate  took  into  consideration  the  report 
of  the  managers  at  the  conference  on  the  amend- 
ments to  the  bill,  entitled  "  An  act  in  addition  to 
an  act,  entitled  ''  An  act  regulating  the  grants  of 
land  appropriated  for  military  services,  and  for 
the  Society  of  the  United  Brethren  for  propagat- 
ing the  Gospel  among  the  Heathen." 

Resolved,  That  they  do  insist  on  their  said 
amendments. 

Mr.  ScHUREMAN,  from  the  committee,  reported 
that  they  had  examined  and  found  duly  enrolled 
the  bill,  entitled  "An  act  providing  for  the  second 
census  or  enumeration  oi  the  inhabitants  of  the 
United  States." 

The  Senate  resumed  the  second  reading  of  the 
bill  prescribing  the  mode  of  deciding  disputed  elec- 
tions of  President  and  Vice  President  of  the  United 
States;  and,  after  debate,  the  further  consideration 
thereof  was  postponed. 

The  Senate  took  into  consideration  the  motion 
made  on  the  3d  instant,  for  an  amendment  to  the 
Constitution,  respecting  the  appointment  of  the 
Chief  Justice  and  Judges  of  the  Supreme  Court  to 
other  offices ;  and,  after  debate. 

Resolved,  That  the  consideration  of  the  motion 
be  postponed  to  Tuesday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  recede  from 
their  disagreement  to  to  the  amendments  of  the 
Senate  to  the  bill,  entitled  "  An  act  in  addition  to 
aif  act,  entitled  ^'  An  act  regulating  the  grants  of 
land  appropriated  for  military  services,  and  for  the 
Society  of  the  United  Brethren  for  propagating 
the  Gospel  among  the  Heathen,"  so  far  as  to 
agree  to  it  with  certain  amendments  and  modifi- 
cations. 
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The  Senate  took  iDto  consideration  their  amend- 
ments disagreed  to  by  the  House  of  Reprt^nta- 
tives,  to  the  bill  mentioned  in  the  foregoing  mes- 
sage; and 

Resolved,  That  they  do  recede  from  so  much  of 
their  amendment  as  is  disagreed  to  by  the  House 
of  Representatives,  and  agree  to  their  amendment 
to  the  amendment  of  this  House. 

The  bill  sent  from  the  House  of  Representa- 
tives, entitled  *'Aq  act  declaring  the  assent  of 
Congress  to  certain  acts  of  the  States  of  Maryland 
and  Georgia,"  was  read  the  third  time  and  referred 
to  the  original  committee,  further  to  consider  and 
report  thereon  to  the  Senate. 

Ordered,  That  Mr.  Dayton  be  added  to  the 
committee  to  whom  was  referred  the  bill,  entitled 
''An  act  to  establish  an  uniform  system  of  Bank- 
ruptcy throughout  the  United  States." 

The  Senate  took  into  consideration  the  motion 
made  on  the  17th  inst.,  respecting  an  uniformity 
of  weights  and  measures ;  and 

Resolvedj  That  it  be  referred  to  the  Secretary 
of  the  Treasury  to  prepare  and  report  to  this 
House  a  plan  for  establishing  an  uniformity  in  the 
weii^hts  and  measures  of  the  United  States. 

The  Senate  took  into  consideration  the  motion 
made  on  the  26th  inst^  relative  to  certain  lands 
claimed  by  the  United  States  within  the  State  of 
Tennessee ;  and  the  motion  being  amended,  was 
adopted,  as  follows : 

Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  situation  and  extent  of  the  vacant 
and  unappropriated  lands  claimed  by  the  United 
States,  under  the  cession  of  the  State  of  North 
Carolina,  and  the  expediency  of  making  provision 
for  the  disposition  thereof;  and  that  Messrs.  An- 
OERSON,  Marshall,  and  Chipman,  be  the  com- 
mittee. 


Saturday,  March  1. 

Mr.  Goodhue,  from  the  committee  to  whom 
was  referred  the  amendment  to  the  bill,  entitled 
''  An  act  providing  for  salvage  in  cases  of  recap- 
ture," made  report. 

Whereupon,  Resolved,  That  the  Senate  agree 
to  the  amendments  of  the  House  of  Representa- 
tives to  their  amendment  on  the  said  bill. 


Monday,  March  3. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  *'An  act  for  the  relief  of  Thomas 
Arnold,"  and  a  bill  entitled  "  An  act  to  establish 
a  general  stamp  office,"  in  which  bills  they  desire 
the  concurrence  of  the  Senate. 

The  Seoate  resumed  the  consideration  of  the 
amendment  proposed  to  the  first  section  of  the  bill 
prescribing  tne  mode  of  deciding  disputed  elections 
of  President  and  Vice  President  of  the  United 
States. 

On  motion  to  amend  the  amendment,  which 
stood  "  draw  by  lot  in  each  House,  and  in  the  fol- 
lowing manner,  eighteen  members  thereof,"  by 
expunging  the  word  "  eighteen."  and  inserting  the 
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word  ••  twenty-four."  it  passed  in  the  affirmative 
— yeas  16,  nays  13,  as  follows: 

Yeas — Messrs.  Anderson,  Chipman,  Dayton,  Foster, 
Goodhue,  Hillhouse,  Howard,  Latimer,  Launince,  Liver- 
more,  Paine,  Read,  Ross,  Schureman,  Tracy,  and 
Watson. 

Nats — Messrs.  Baldwin,  Bingham,  Bloodworth, 
Brown,  Cocke,  Franklin,  Greene,  Langdon,  Lloyd, 
Marshall,  Mason,  Nicholas,  and  Pinckney. 

On  motion  to  amend  the  second  section  proposed 
as  an  amendment  to  the  bill,  by  expunging  these 
words :  '^  reduce  by  lot,  in  the  manner  before  pre- 
scribed, the  committee  above  selected,  to  the  num- 
ber of  six,"  and  to  insert  ^^  choose  by  ballot  six  out 
of  the  committee  above  selected,"  it  passed  in  the 
affirmative — yeas  15,  nays  13,  as  follows: 

YzAS — Messrs.  Bingham,  Chipman,  Dayton,  Foster, 
Goodhue,  Greene,  Hillhouse,  Latimer,  Laurance,  Liv- 
ermore,  Paine,  Read,  Ross,  Tracy,  and  Watson. 

Nats — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Howard,  Langdon,  Lloyd, 
Mason,  Nicholas,  Pinckney,  and  Bchureman. 

On  motion  to  agree  to  the  amendment  amend- 
ed, as  follows : 

Section  1,  lines  6,  7,  and  8,  strike  out  these  words* 
"  choose  by  ballot  in  each  House  six  members  thereof, 
and  the  twelve  persons  thus  chosen,"  and  insert  the 
following :  "  draw  by  lot  in  each  House  and  in  the  fol- 
lowing manner,  twenty-four  members  thereof,  viz :  that 
the  Secretary  of  the  Senate  shall  write  the  names  of  all 
the  Senators  present,  on  distinct  pieces  of  paper,  of  near- 
ly equal  size,  and  shall  roll  them  up  and  place  them  in 
a  box,  which  shall  be  then  shaken  and  intermixed 
together ;  after  which,  the  Secretary  of  the  Senate  shall 
draw  out  of  the  said  box  the  said  pieces  of  paper  with 
the  names  written  on  them,  until  twenty-four  names  of 
the  Senators  then  present  shall  be  so  drawn.  He  shall 
deliver  the  same  to  the  President  of  the  Senate,  who 
shall  open  and  read  them  aloud,  and  the  Secretary  of 
the  Senate  shall  write  down  the  names  so  called.  The 
Clerk  of  the  House  of  Representatives  shall,  on  the  same 
day,  write  the  names  of  all  the  members  of  the  said 
House  present,  on  distinct  pieces  of  paper,  of  nearly 
equal  size,  and  shall  roll  them  up  and  place  them  in  a 
box,  which  shall  be  then  shaken  and  intermixed  to- 
gether; after  which,  the  Clerk  of  the  House  shall  draw 
out  of  the  said  box  the  said  pieces  of  paper  with  the 
names  written  on  them,  until  twenty-four  names  of  the 
members  then  present  shall  be  drawn.  He  shall  deliver 
the  same  to  the  Speaker  of  the  House,  who  shall  open 
and  read  them  aloud,  and  the  Clerk  shall  write  down 
the  names  so  called. 

"And  be  it  further  enacted,  That,  previous  to  the  day 
preceding  the  second  Wednesday  in  February  of  any 
year,  the  Senate  and  House  of  Representatives  shall 
then,  respectively,  proceed  to  choose,  by  ballot,  six  out 
of  the  committee  above  selected  :*' 

It  passed  in  the  negative — yeas  4,  nays  24,  as 
follows: 

YsAt — Messrs.  Anderson,  Bloodworth,  Langdon, 
and  Mason. 

Nats — Messrs.  Baldwin,  Bingham,  Brown,  Chip- 
man,  Cocke,  Foster,  Franklin,  Goodhue,  Greene,  HiU- 
house,  Howard,  Latimer,  Laurance,  Livermore,  Lloyd, 
Marshall,  Nicholas,  Paine,  Pinckney,  Read,  Rom, 
Schureman,  Tracy,  and  Watson. 

On  motion,  to  insert  in  the  10th  section,  line  9th, 
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after  the  word  "committee,"  these  words:  "such 
rejectioo  shall  be  founded  on  a  concurrence  of 
two-thirds  of  the  committee,"  it  passed  in  the 
negative — yeas  10,  nays  19,  as  follows  : 

YxAS — Messrs.  Anderson,  Baldwin,  Blood  worth, 
Brown,  Cocke,  Franklin,  Langdon,  Mason,  Nicholas, 
and  Pinckney, 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  Foster, 
Goodhue,  Greene,  Gunn,  Hillhouse,  Howard,  Latimer, 
Laurance,  Livermore,  Lloyd,  Marshall,  Paine,  Read, 
Ross,  Schureman,  and  Tracy. 

And  after  debate  the  Senate  adjourned. 


Tuesday,  March  4. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  '*An  act  for  the  relief  of  Thomas 
Arnold,"  was  read,  and  ordered  to  the  second  read- 
ing. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  to  establish  a  general  stamp 
office,"  was  read,  and,  by  unanimous  consent,  it 
was  read  the  second  time,  and  referred  to  Messrs. 
Tracy,  Nicholas,  and  Chipman,  to  consider  and 
report  thereon  to  the  Senate. 

On  request,  by  Mr.  Pinckney,  he  had  leave  to 
withdraw  his  motion,  made  on  the  3d  of  February, 
last,  for  an  amendment  to  the  Constitution,  respect- 
ing the  appointment  of  the  Chief  Justice  of  the 
United  States  to  any  other  office.  He  also  notified 
the  Senate^  that  he  should  to-morrow  move  for 
leave  to  bring  in  a  bill  further  to  amend  the  act. 
entitled,  "An  act  to  establish  the  Judicial  Courts 
of  the  United  States." 

The  Senate  resumed  the  second  reading  of  the 
bill  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  of  the 
United  States. 

On  motion,  to  amend  the  8th  section,  line  4th, 
by  striking  out  these  words:  "upon  the  Constitu- 
tional qualifications  of  the  Electors  appointed  by 
the  different  States,  and  whether  their  appointment 
was  authorized  by  the  State  Legislature  or  not," 
and  to  insert,  in  lieu  thereof,  these  words:  "whe- 
ther the  appointment  of  Electors  for  any  State  was 
authorized  by  the  State  Legislature  or  not."  it  pass- 
ed in  the  negative — y^as  14,  nays  15,  as  tollows: 

Ykas — Messrs.  Anderson,  Baldwin,  Bingham,  Blood- 
worth,  Brown,  Cocke,  Franklin,  Greene,  Gunn,  Lang- 
don, Marshall,  Mason,  Nicholas,  and  Pinckney. 

Nats — Messrs.  Chipman,  Dayton,  Foster,  Goodhue, 
Hillhouse,  Howard,  Latimer,  Laurance,  Livermore, 
Lloyd,  Paine,  Read,  Ross,  Schureman,  and  Tracy. 

And,  after  debate,  the  Senate  adjourned. 


Wednesday,  March  5. 

The  Vice  President  laid  before  the  Senate  a 
report  from  the  Secretary  for  the  Department  of 
Treasury,  of  a  general  statement  of  eoods,  wares, 
and  merchandise,  imported  into  the  United  States, 
from  the  1st  of  October,  1797,  to  the  30th  of  Sep 
tember,  1798;  which  was  read. 

Ordered,  That  it  lie  on  the  table. 

Mr.  Gunn,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Represent- 


atives, entitled  **An  act  declaring  the  assent  of 
Congress  to  certain  acts  of  the  States  of  Mary- 
land and  Georgia,"  reported  an  amendment;  which 
was  read. 

Ordered,  That  it  lie  for  consideration. 

Mr.  Laurance,  from  the  committee  to  whom 
was  referred  tKe  bill,  sent  from  the  House  of  Rep- 
resentatives, entitled  ^^An  act  to  establish  an  uni- 
form system  of  bankruptcy  throughout  the  United 
States,"  reported  the  bill  without  amendment. 

Mr.  Watson,  from  the  committee  to  whom  was 
referred,  on  the  7th  of  February,  last,  the  petition 
of  Lyon  Lehman,  reported  a  oill  for  his  relief; 
which  was  read,  and  ordered  to  a  second  reading. 

BREACH  OF  PRIVILEGE. 

The  Senate  took  into  consideration  the  motion 
made  on  the  26th  of  February  last,  that  an  inquiry 
be  had  relative  to  a  publication  in  a  newspaper 
called  the  '^\urora,"  on' the  19th  of  the  said  month ; 
and  agreed  to  insert  after  these  words:  ^' and  by 
what  authority  he  published  the  same,"  line  7th, 
the  words  ''as  having  passed  the  Senate." 

Mr.  Cocke  said,  ne  would  not  suffer  a  mea- 
sure of  this  kind  to  pass  through  the  Senate, 
while  he  had  the  honor  of  a  seat  in  that  body, 
without  manifesting  the  most  determined  opposi- 
tion. What  did  the  gentleman  mean  by  avoiding 
the  general  principle  ?  did  he  mean  to  get  the  con- 
sent of  the  Senate,  acting  in  the  character  of  an 
inquest,  to  an  acknowledspment  that  the  editor  of 
the  Aurora  had  been  guilty  of  a  crime^  without 
any  inquiry  whether  the  publication  in  itself  was 
criminal,  or  whether  if  it  was  criminal,  the  Senate, 
as  an  independent  and  a  single  branch  of  the  Le- 
gislature, had  of  itself  the  power  to  define  the 
crime  and  inflict  the  punishment  ?  He  could  not 
consent  to  an  admission  of  this  kind ;  the  Consti- 
tution save  them  no  such  authority;  the  privileges 
of  the  House  and  of  the  members  did  not  extend 
beyond  the  walls  of  the  Chamber  in  which  they 
were  sitting,  in  cases  of  comment  upon  their  offi- 
cial proceedings.  He  had  held  these  opinions 
from-  the  time  tne  motion  was  first  laid  before  the 
House,  and  thought  that  the  consequences  which 
would  result  from  pursuing  the  subject,  would  be 
more  danfferous  to  the  honor  and  dignity  of  the 
Senate,  which  it  was  meant  to  defend,  than  aU  the 
attacks  which  all  the  public  newspapers  could 
make  during  their  existence,  inasmucn  as  an  ac- 
tual assumption  of  power  was  far  more  detriment- 
al to  their  character  than  any  unfounded  charge 
of  tyranny  could  be.  He  believed  that  the  more 
the  subject  was  agitated  the  more  would  be  the 
clamor  against  the  Senate,  and  in  the  end  they 
would  be  forced  to  abandon  the  measure  for  want 
of  ability  to  carrv  it  through ;  he  therefore  con- 
cluded it  would  be  best  to  ^ive  it  up  in  the  first 
instance,  and  save  both  their  own  time  and  the 
public  money.  He  would  move  to  postpone  the 
consideration  of  the  motion  till  the  first  Monday 
in  December  next. 

Mr.  Tracy  did  not  wish  to  hurry  un  the  deci- 
sion, but  as  the  resolution  had  been  several  days 
upon  the  table,  he  believed  the  House  miffht  now 
decide  on  the  propriety  of  referring  the  business 
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to  the  Committee  of  Privileges,  as  this  procedure 
would  not  be  final ;  or,  if  the  House  was  not  ready 
to  vote  immediately,  the  discussion  might  proceed 
and  time  would  be  given  for  coming  to  the  con- 
clusion. 

Mr.  C.  PiNCKNEY, — This  subject  involves  the 
important  questions,  What  are  the  privileges  of 
Congress,  and  how  far  are  they  defined  by  the  Con- 
stitution; and  what  is  the  liberty  of  the  press,  as  it 
respects  those  privileges?  These  are  subjects  of 
great  consequence,  and  snch  as  I  suppose  the  House 
will  touch  with  much  caution.  My  name  having 
been  mentioned  in  the  body  of  the  original  motion 
I  feel  myself  particularly  called  upon  to  deliver 
my  sentiments  fully,  as  well  with  respect  to  the 
manner  in  which  it  is  mentioned,  as  to  the  limita- 
tions of  the  Constitution,  and  what  ought,  in  my 
judgment,  to  be  the  conduct  of  the  Senate,  on  this 
very  interesting  occasion. 

In  considering^,  first,  what  are  the  privileges  of 
Congress,  and  now  far  they  are  denned  hy  the 
Constitution,  I  am  naturally  led  into  a  repetition 
of  arguments  I  have  found  myself  too  frequently 
obliged  to  use  on  this  floor;  that  is,  to  entreat  the 
House  to  recollect  the  nature  of  our  federal  sys- 
tem; that  all  powers  not  expressly  and  specifically 
delegated  to  Congress^  are  reserved  to  the  States 
and  people :  and  particularly  to  remember,  that 
where  any  powers  are  so  expressly  defined  as  the 
privileges  of  Congress  are,  that  it  is  our  duty  very 
carefully  to  consider  the  consequences,  before  we 
take  a  step  that  may,  by  subsequent  or  cool  re- 
flection, be  found  to  exceed  them ;  that  the  priv- 
ileges of  Congress,  as  limited  by  the  Constitution, 
have  been  very  deliberately  considered  by  men 
whose  opinions  were  not  swayed  by  party,  and 
whose  impartial  situation  gave  the  best  opportu- 
nity of  judging ;  that  having  before  them  the  ex- 
ample of  the  unlimited  privileges  of  the  British 
Parliament,  and  colonial  assemblies,  or  councils,  as- 
suming to  themselves  the  right  of  such  privileges; 
that  knowing  the  consequences  of  undefined  pow- 
ers, and  being  well  aware  what  privileges  were 
necessary  to  prevent  an  interruption  of  the  undis^ 
turbed  situation  a  member  should  enjpy)  during 
the  time  he  is  encaged  on  public  affairs,  after 
much  thought  they  liad  defined  them  in  the  man- 
ner fixed  by  the  Constitution.  No  man,  who  is  a 
friend  to  ordet*,  will  justify  what  properly  de- 
serves to  be  termed  the  licentiousness  of  the  press. 
When,  instead  of  candidly  reviewing  the  argu- 
ments or  public  conduct  of  a  member  of  the  Le- 
fislatnre,  or  oflicer  of  the  Government,  it  meanly 
escends  to  private  scandal,  instead  of  being  de- 
fended, it  should  be  met  with  contempt  and  dis- 
dain. Abuse  is  the  price  that  public  men,  and 
frequently  those  of  the  most  ability,  are  obliged  to 
pay ;  and  it  is  seldom,  in  countries  where  the  press 
is  free,  and  strong  political  parties  are  known  to 
exist,  that  it  is  much  noticed.  Men  of  elevated 
minds,  who  feel  themselves  strong  in  the  powers 
of  reasoning,  will  always  yield  to  their  feeble  op- 
ponents the  miserable  resort  of  abuse;  it  is  the 
surest  test  of  imbecility,  and  the  public,  who  gen- 
erally think  right,  seldom  hesitate  to  suppose  it 
equally  the  proof  of  weakn^s  and  of  maltce. 


I  shall  consider  this  subject  from  its  importance, 
and  the  peculiar  manner  in  which  it  has  been  in- 
troduced, as  open  to  such  animadversions  as  are 
within  the  rules  of  order  and  are  consistent  with 
decorum.  I  shall  probably  advance  doctrines 
that  will  be  termed  as  extraordinary  here,  but  it 
shall  be  done  with  the  good  manners  I  have  ever 
considered  as  the  criterion  of  good  breeding,  and 
which  self-respect  will  forbid  my  violating.  It  is 
the  first  question  respecting  the  privileges  of  the 
Senate  that  I  have  ever  been  present  at,  and,  as  it 
involves  the  liberty  of  the  press,  it  is  only  neces- 
sary for  me  to  mention  these  subjects,  to  snow  the 
House  the  propriety  of  our  well-examining  every 
line  of  the  resolution  on  your  table,  before  we 
adopt  it. 

I  feel  myself  particularly  called  upon  to  give  my 
opinion  fully  on  this  subject,  because  my  name  is 
inserted  in  tne  body  of  the  resolution,  and^  to  those 
unacquainted  with  the  circamstances,  it  might 
have  the  appearance  of  being  done  at  my  request; 
whereas  it  was  not  only  done  without  my  know- 
ledge, but  is  contrary  to  my  wish,  and  opinion  of 
the  power  of  the  House,  ana  of  the  mode  m  which 
such  inquiries  should  be  conducted;  that  even  if 
the  House  had  the  power,  the  remarks  aod  infor- 
mation contained  in  the  paper  are  not  sufficiently 
important  to  attract  its  notice,  particularly  as  they 
had  been  completely  silent  on  the  abuse  of  the 
Senate  in  the  Gazette  of  the  United  States,  re- 
specting the  stopping  of  the  enlistments  for  the  ar- 
my;  that  the  inquiry  might  lead  to  steps  not  with- 
in the  defined  privileges  of  the  Senate,  and  that, 
as  these  may  involve  th«  liberty  of  the  Press,  and 
the  right  oi  a  citizen  to  publish  the  debates  and 
public  acts  of  this  House,  those  who  were  opposed 
to  what  they  might  consider  unconstitutional  re- 
strictions, ought  to  meet  the  question  at  the  thres- 
hold, and  contest  it  in  every  stage.  I  shall  there- 
fore feel  it  peculiarly  my  duty  to  do  so,  and,  after 
having  stated  to  you  my  objections  to  any  interfe- 
rence at  all  on  this  subject,  to  move  the  postpone* 
ment  of  the  resolution,  or  to  amend  it  in  some  way 
that  shall  place  on  the  journals  my  opiuions  of  the 
extent  of  your  privileges,  and  reasons  for  objecting 
to  the  mode  of  inquiry  proposed  by  the  gentleman 
from  Connecticut. 

In  examining  the  Constitution,  we  find,  that  to 
prevent  any  attempt  being  made  on  the  part  of 
either  branch  of  Congress,  to  define  their  own 
privileges,  and  exercise  the  same,  as  occasion  or 
circumstances  may,  in  their  opinions,  require,  and 
to  remove  all  doubt  as  to  the  extent  and  exercise 
of  the  privileges  they  are  to  enioy,  the  Constitu- 
tion has  positively  and  expressly  limited  and  de- 
fined the  same,  by  declaring — 

**  That  each  House  shall  be  the  judge  of  the  elections, 
returns,  and  qualificationfl  of  its  own  members;  that  thev 
may  compel  the  attendance  of  absent  members,  in  sium 
manner,  and  under  such  penalties,  as  each  House  may 
provide ;  that  they  may  determine  the  rules  of  their 
proceedings,  punish  the  members  for  disorderly  beha- 
viour, and,  with  the  concurrence  of  two-thirds,  expel  a 
member.  That  the  members  of  both  Houses  shall,  in 
all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at 
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their  respective  Houses,  and  in  going  to  and  returning 
firom  the  samei  and,  for  any  debate  or  speech  in  either 
House,  shall  not  be  questioned  in  any  oUier  place.'' 

This  is  all  that  is  said  oq  the  subject  of  privi- 
lege ;  and  surely  no  words  can  be  more  explicit, 
nor  any  subject  more  clearly  defined.  The  pow- 
ers they  are  to  exercise,  and  the  persons  and  cases 
they  are  to  operate  upon,  are  all  distinctly  marked 
and  named ;  nor  is  there  a  word  or  a  sentence  in 
the  whole  that  can  by  any  possible  construction 
be  made  to  mean  that  for  any  libels  or  printed 
attack  on  the  public  conduct  or  opinions  of  either 
House  of  Congress,  or  of  any  of  its  members,  that 
their  privilege  shall  extend  to  ordering  the  persons 
charged  with  the  offence  before  them,  and  impris- 
oning them  at  their  will.  The  Constitution  wise- 
ly determined,  that  they  should  possess  all  the 
powers  necessary  to  their  formation,  and  the  un- 
disturbed order  of  their  proceedings,  and  the  safety 
of  their  members  from  arrest,  during  their  attend- 
ance, and  going  to,  and  returning  from  Congress  \ 
but  it  at  the  same  time  recollected,  that  it  is  the 
nature  of  our  Government  to  invite  examinations 
of  public  measures,  that  it  is  the  duty  of  our  citizens 
to  make  these  inquiries,  to  watch  over  the  proceed- 
ings of  our  public  bodies,  and  if  they  find  them  de- 
parting from  the  Constitution,  or  exceeding  their 
authority,  instantly  to  announce  it.  That  our  Con- 
stitution supposes  no  man,  or  body  of  men,  to  be 
infallible,  but  considers  them  all  as  mere  men,  and 
subject  to  all  the  passions,  and  frailties,  and  crimes, 
that  men  generally  are.  and  accordingly  provides 
for  the  trial  of  such  as  ought  to  be  tried,  and  leaves 
the  members  of  the  Legislature,  for  their  proceed- 
ings, to  be  amenable  to  their  constituents  and  to 
public  opinion ;  it  however  particularly  guards  the 
right  of  the  citizen  to  investigate  their  measures; 
and  in  case  of  a  false  or  libellous  attack,  it  intends, 
if  the  power  of  collecting  juries  is  fairly  exercised,  to 
provide  a  just  and  impartial  tribunal  to  decide  be- 
tween them,  to  act  upon  oath,  and  who  ought  not  to 
be  the  pa  rtic  ular  friends  or  enemies  of  either.  On  this 
subject  I  shall  hereafter  more  fully  remark,  and  at 
present  take  some  little  notice  of  an  observation 
that  has  been  made,  and  which,  with  the  subject 
of  privileges,  should  be  considered  as  preliminary 
to  those  that  are  necessary  on  the  liberty  of  the 
press.  It  is,  that  if  Congress  possessed  the  power 
contemplated  by  this  resolution,  it  was  their  duty 
to  pass  some  legislative  act  respecting  it,  declaring 
the  manner  in  which  it  should  be  executed,  and 
designating  the  officer  or  officers  who  were  to  do  so; 
that  the  people  would  then  know  the  manner  in 
which  offenders  were  to  be  summoned  or  appre- 
hended, or  brought  before  them ;  but  this  should 
have  been  done  when  no  particular  case  had  oc- 
curred, and  was  before  them,  and  that  no  pro- 
ceeding of  privileges  in  any  case  like  the  present, 
ought  to  be  had  until  such  act  was  passed,  and  the 
mode  of  proceedings  clearly  ascertained;  that  if 
the  power  was  given  by  the  Constitution,  until 
Congress  had  legislated  upon  it,  in  the  manner 
above  mentioned,  it  was  extremely  improper  for 
either  branch  to  attempt  to  exercise  it;  that  a  ju- 
diciary department  was  erected  by  the  Constitution, 
but  that  Congress  were  obliged  to  legislate  upon 


it,  and  detail  its  duties,  and  provide  for  the  ap- 
pointment of  officers  to  execute  them,  before  the 
powers  of  that  department  could  be  properly  exer- 
cised ;  and  that  if  Congress  possessed  the  power 
some  gentlemen  contend  for  on  this  point,  they  must 
previously  legislate  on  it  in  the  same  manner.  On 
this  subject  there  can  be  no  doubt  of  the  propriety 
of  this  objection,  if  Congress  possessed  the  power: 
and  their  never  having  passed  such  a  law  is  a  strong 
proof,  that  whatever  opinions  either  branch  may 
have  entertained,  that  both  did  not  suppose  they 

f)ossessed  this  power,  or  certainly  they  would  have 
egislated  upon  it.  If  they  did  not  doubt,  or  were 
not  sure  they  did  not  possess  this  authority,  why- 
did  they  not  legislate  on  it  at  the  time  they  did  on 
all  such  other  parts  of  their  privileges  and  pow- 
ers as  they  conceived  they  had  ajithority  to  act  on* 
They  (that  is.  Congress)  passed  an  act  on  the  sub- 
ject of  the  election  of  members  of  the  House  of 
Representatives,  of  which  that  House  are  the  sole 
judges;  each  Hobse  detailed,  in  a  particular  man- 
ner, their  rules  and  modes  of  proceeding — this 
was  all  that  was  necessary  to  be  detailed.  The 
remainder  of  the  clause  respecting  privilege  is  so 
express  on  the  subjects  of  privilege  from  arrest^ 
government  of  members,  and  expulsion,  that  every 
civil  officer  in  the  United  States,  and  every  man 
who  has  the  least  knowledge,  cannot  misunder- 
stand them.  I  assert,  that  it  was  the  design  of  the 
Constitution,  and  that  not  only  its  spirit,  but  letter, 
warrant  me  in  the  assertion,  that  it  never  was  in- 
tended to  give  Congress,  or  either  branch,  any  but 
specified,  and  those  very  limited,  privileges  in- 
deed. They  well  knew  how  oppressively  the  pow- 
er of  undefined  privileges  had  been  exercised  in 
Great  Britain,  and  were  determined  no  such  au- 
thority should  ever  be  exercised  here.  They  knew 
that  in  free  countries  very  few  privileges  were 
necessary  to  the  undisturbed  exercise  of  legislative 
duties,  and  those  few  only  they  determined  that 
Congress  should  possess ;  they  never  meant  that 
the  body  who  ought  to  be  the  purest,  and  the  least 
in  want  of  shelter  from  the  operation  of  laws 
equally  affecting  all  their  fellow  citizens,  should 
be  able  to  avoid  them ;  they  therefore  not  only  in- 
tended, but  did  confine  their  privileges  within  the 
narrow  limits  mentioned  in  the  Constitution.  And 
here,  sir,  let  me  ask,  are  not  these  privileges  all 
that  are  necessary  ?  They  have  complete  author- 
ity to  keep  order  and  decorum  within  their  own 
chamber,  to  clear  the  galleries  if  an  audience  are 
unruly,  and  to  punish  their  own  members,  to  take 
care  that  no  arrests,  except  for  treason,  felony,  or 
breach  of  the  peace,  shall  Keep  their  members  trom 
their  duty,  and  for  all  libellous  attacks  or  misrep- 
resentations the  laws  are  open  to  them ;  and  if 
unjustly  attacked,  no  doubt  the  juries  of  their  coun- 
trymen, who  are  interested  to  preserve  the  dignity 
and  independence  of  their  Legislature,  will  give 
them  the  most  ample  satisfaction.  But  it  is  said^ 
"  each  branch  must  possess  this  power  to  punish 
for  breach  of  privileges,  which  they  must  judge  of 
as  circumstances  may  arise  and  require ;  that  e very- 
legislative  body,  or  branch  of  one,  possesses  an  in- 
herent right  to  protect  itself,  which  must  be  exer- 
cised as  their  discretion  directs,  because  it  may 
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frequently  be  necessary  to  exercise  it  immediaielv, 
when  the  public  safety  woald  make  it  impossible 
to  wait  for  reference  to  other  bodies,  or  tribunals." 
and,  "  that  if  a  man  was  approaching  to  knock  you 
down,  it  would  be  absurd,  instead  of  defending 
yourself,  to  deliberate  whether  you  were  authorize 
ed  to  do  so;  that  you  must  act  instantly,  as  the 
occasion  demands ;  and  that  as  each  individual  in 
society  possesses  this  inherent  right  to  protect  him- 
self, so  does  each  branch  of  the  Legislature."  This, 
as  far  1  have  been  able  to  collect,  is  the  sum  of  the 
reasoning  on  this  subject;  and  it  is  said  to  be 
strengthened  by  the  practice  and  precedents  of  the 
British  Parliament,  and  the  Colonial  Legislatures, 
before  the  Revolution,  and  most  of  the  State  Legis- 
latures since,  and  is  now  universally  received  as 
the  true  doctrine  on  this  subject. 

That  it  is  the  doctrine  and  practice  of  the  British 
Parliament,  I  will  allow;  but  it  was  because  the 
doctrines  there  held  are  utterly  inadmissible  in  a 
free  Government;  and  to  prevent  any  influence 
from  them,  and  their  precedents,  and  the  impro- 
per practice  of  the  Colonial  and  State  Legisla- 
tures, that  this  limitation  ofthe  privileges  of  Con- 
gress was  here  purposely  introduced.    Will  any 
man  undertake  to  say,  that  the  privilege  of  the 
Parliament  of  Great  Brritain  ought  to  l^  that  of 
the  Congress  of  this  country  ?    Do  you  suppose 
that  all  their  members,  and  their  property,  and 
even  their  servants, should  be  protected  from  arrests 
during  the  whole  time  they  are  elected  for,  many 
of  them  for  twenty  years  together,  or  during  their 
lives  ?     Would  it  be  thought  safe  in  this  country 
that  a  small  majority  of  a  small  body,  or  single 
branch  of  a  Legislature,  should  claim  and  exercise 
the  authority,  whenever  they  please,  to  send  and 
seize  any  man  in  your  community,  however  im- 
portant, and  confine  him  in  a  loathsome  dungeon, 
for  six  months  together,  merely  because  he  has 
differed  with  them  in  politics,  and  criticised,  as  he 
had  a  right  to  do,  on  their  legislative  acts?    Is  it 
a  pleasant  sisht  to  our  citizens,  to  see  sergeants-at- 
arms,  with  their  rods,  inquisitorially  seizing  free- 
men, and  dragging  them  to  your  bar.  and  there 
exhibiting  them  as  criminals,  or  spectacles  to 
crowded  audiences,  merely  because  tney  thought 
they  had  a  right  to  attack,  by  argument^  proceed- 
ings which  appeared  to  them  unconstitutional? 
Can  Y^u  \iVLye  the  most  distant  idea,  that  your 
Constitution  could  have  intended  thus  forever  to 
shut  the  door  of  inquiry,  and  make  it  so  penal  and 
dangerous  to  your  citizens  that  none  of  them  will  { 
dare  to  venture  it?    Is  it  possible  for  any  man  to 
read  the  Constitution  with  attention,  and  then 
suppose  that  such  could  have  been  its  design  ?    So 
far  from  being  so,  I  do  assert  that  great  pams  were 
taken  specially  to  guard  against  the  exercise  of 
any  such  power,  and  I  have  no  doubt  that  the 
Congress  of  1798  must  have  been  of  this  opinion, 
or  else  why  did  they  pass  the  2d  section  of  the  se- 
dition law?    Why  aid  they  (improperly  in  my 
opinion,  because  it  ought  to  belong  to  the  State 
judicials)  why  did  they  make  the  crime  of  writ- 
ing, uttering,  publbhing,  or  printing  any  libel 
against  the  President,  or  either  branch  of  Con- 
gress, triable,  and  punishable,  in  the  federal  courts, 


if  either  branch  possessed  this  power  themselves? 
If  they  have  the  right  to  punish  libels,  or  false,  or 
malicious  attacks,  why  include  them  in  this  act? 
Their  power  extends  over  the  whole  of  the  Union, 
and  can  reach  any  inhabitant,  in  any  State.    Is  it 
not  therefore  clear,  that  by  giving  this  authority 
to  the  federal  judges,  to  try  and  punish  for  written 
or  printed  attacks  on  eitner  branch  of  Congress, 
that  the  Congress  of  1798  did  not  suppose,  for  at- 
tacks of  this  kind,  made  in  the  papers,  there  was 
any  other  mode  of  punishment  than  by  a  trial, 
where  the  person  charged  would  have  the  benefit 
of  trial  by  jury?    Surely  this  must  have  been 
their  opinion,  or  they  would  not  have  had  two 
different  modes  of  trial  and  punishment  for  the 
same  ofience.    They  never  would  have  erected 
a  new  jurisdiction  to  include  a  crime,  when  one 
sufficiently  strong  and  energetic  existed  already; 
but  to  prove  this  still  more  clearly,  let  us  in- 
quire, why  the  Constitution  should  have  been 
so  attentive   to    each    branch   of   Congress,  so 
jealous  of  their  privileges,  and  have  shewn  so 
little  to  the  President  of  the  United   States  in 
this  respect.    Why  should  the  individual  mem- 
bers of  either  branch,  or  either  branch  itself,  have 
more  privileges  (ban  him?    He  is  himself,  as  far 
as  his  qualified  negative  goes,  a  branch  of  the 
Legislature :  he  is,  besides,  your  Executive,  he  is 
the  sword  ofthe  law,  and  does  he  possess  any  privi- 
leges like  these?    If  a  man  meets  him  walking 
alone  in  the  streets  and  insults  him,  or  if  one  of 
ruffian  manners  should  enter  his  house,  and  even 
abuse  him  there,  has  your  President  any  privileges 
like  these  ?    Can  he  commit  and  imprison  with- 
out a  trial?    No  sir,  he  must  resort  to  the  laws 
for  satisfaction,  where  the  person  charged  with 
the  outrage  will  be  heard,  and  where  each  party 
will  have  justice  done  them,  by  men  who  ought 
to  be  so  impartially  summoned  as  that  no  undue 
bias  will  be  found,  when  they  come  to  decide. 
No  privilege  of  this  kind  was  intended  for  your 
Executive,  nor  any  except  that  which   I  have 
mentioned  for  your  Legislature.    The  Conven- 
tion which  formed  the  Constitution  well  knew 
that  this  was  an  important  point,  and  no  subject 
had  been  more  abused  than  privil^e.    They  there- 
fore determined  to  set  the  example,  in  merely 
limiting  privilege  to  what  was  necessary,  and  no 
more.     Look  into  the  constitutions  of  all  the 
States,  which  have  been  formed  since  the  Fed- 
eral Constitution,  and  see  if  they  have  not  done 
the  same.    The  Constitution  oi  South  Carolina 
is  remarkably  explicit  and  limited  on  this  subject: 
It  says,  ^'  that  each  House  may  punish  by  imprison- 
'  ment,  during  its  sitting,  any  person  not  a  member, 
'  who  shall  be  guilty  ol  disrespect  to  the  House,  by 
^any  disorderly  or  contemptuous  behaviour  in  its 
*  presence,  or  who,  during  the  time  of  its  sitting, 
^  shall  threaten  harm  to  the  body  or  estate  of  any 
^  member,  for  anything  said  in  either  House ;  or 
^  who  shall  assault  any  of  them  therefor ;  or  who 
^  shall  assault  or  arrest  any  witness  or  other  person, 
^  ordered  to  attend  the  House,  in  his  going  to  or  re- 
'  turning  therefrom ;  or  who  shall  rescue  any  per- 
'  son  arrested  by  order  of  the  House."    These  are 
all  privileges,  except  privilege  from  arrest  or  seiz- 
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ure  of  estate,  mentioned  in  that  constitution  ;  and 
the  slightest  inspection  at  once  shows,  that  ex- 
cept for  disrespect  or  contemptuous  conduct,  in 
its  presence,  or  threatening  or  assaulting  a  mem- 
ber for  his  conduct  in  the  House,  that  no  other 
authority  is  given  to  punish — not  a  word  is  said 
about  libels,  or  attacks  by  writing  or  printing,  on 
their  conduct.    It  is  well  known  that  oar  Consti- 
tution intended  the  press  to  be  free;  to  be  the 
means  of  communicating  the  acts  of  the  Govern- 
ment, and  of  commenting  on  them  where  neces- 
sary ;  that  it  supposes  that  majorities  will  some- 
times exist  who  may  wish  to  overstep  the  bound- 
aries they  ought  not  to  pass ;  and,  therefore  it 
provides  for  them,  in  the  hands  of  the  people,  this 
wholesome  correction  of  the  press,  wnich  those 
who  resort  to  must  use  at  their  peril.    If  they 
use  it  properly,  animadvert  with  propriety,  and 
really  point  out  defects  or  usurpations  m   the 
Government,  the  people  will  applaud  their  zeal, 
and  the  laws  will  support  them  m  their  exertions; 
but  if  they  falsely  or  maliciously  misrepresent,  the 
law  will  become  the  avenger  of  the  Government, 
and  unprejudiced  juries  be  the  means  of  punish- 
ing calumniators.    This  is  the  true  footing  upon 
which  legislative  privilege  should  be  put  in  every 
Government,  and  it  is  the  one  on  which  it  is  now 
placed  in  the  United  States.    By  this  you  give 
sufficient  power  to  punish,  for  any  improper  thing 
done  in  their  presence,  which  may  disturb  the  or- 
der of  either  House,  or  violate  the  decorum  of  their 
proceedings ;  and  for  any  supposed  slanderous  at- 
tack, the  tenderness  with  which  you  ought  to  touch 
the  Constitutional  right  of  the  public  to  inquire 
into  public  affairs,  and  the  delicate  subject  of  trial 
by  jury,  will  always  necessarily  oblige  you  to  re- 
cur to  tne  latter  for  redress  and  satisfaction. 

If  it  was  proner,  on  subjects  like  this,  to  refer 
to  British  precedents,  I  could  mention  a  recent  one, 
which  is  exactly  in  point ;  and  shows,  that  even 
in  the  English  House  of  Commons^  the  doc- 
trine I  contend  for  prevails ;  it  is,  that  in  all  cases 
of  libels  against  either  House,  the  remedy  must  be 
by  prosecution  by  the  Attorney  General,  and  trial 
by  jury.    In  Stockdale's  case,  Doctor  Logan  pub- 
lished charges  against  the  House  of  Commons,  in 
which  he  stated,  in  a  variety  of  ways,  that  they 
had  been  guilty  of  great  cruelty  to  Mr.  Hastings. 
Mr.  Pitt  and  Mr.  Fox,  and  all  sides  of  the  House, 
agreed  that  it  was  a  libel ;  but,  instead  of  ordering 
him  before  the  House,  they  entered  into  resolutions 
directing  the  Attorney  General  to  prosecute.    It 
appears  to  me  so  clear,  that  for  all  libels  or  attacks 
on  either  branch  of  the  Legislature,  in  writing  or 
in  print,  the  mode  must  be  by  prosecution,  that  I 
do  not  know  it  is  necessary  to  trouble  you  at  this 
time  with  any  further  reasoning  on  that  head ;  I 
will  therefore  only  mention  on<e  more,  and  then 
conclude  this  part  of  my  subject:  it  is,  that  from 
the  nature  of  our  Government,  where  our  Presi- 
dent is  elective,  and  obliged  to  attend  to  public 
opinion,  even  it  he  wishes  to  do  bo,  he  will  never 
venture  on  those  bold  measures,  which  hereditary 
Executives  sometimes  attempt.     If,  then,  there 
should  be  some  men^  whose  political  talents  he  is 
afraid  of,  or  whose  inquiries  into  his  administra- 


tion give  him  uneasiness,  an  Executive,  instead 
of  venturing  on  any  such  measure  himself,  if  he 
can  obtain  a  majority  in  either  branch,  will  easily 
discover  some  mode  of  having  this  man's  political 
inquiries  construed  into  breaches  of  privilege ;  and« 
under  cover  of  his  friends'  inilaence,  immure  and 
silence,  during  a  whole  session,  and  for  half  a  year, 
a  man,  whose  arguments  were  perhaps  unan- 
swerable, and  whose  system  may  be  the  one  which 
your  councils  may  the  next  year  adopt.  I  am  far 
from  supposing  that  we  are  yet  so  much  advanced 
in  the  arts  and  intrigues  of  older  Governments  as 
to  make  this  probable  at  present ;  it  is  not  how- 
ever impossilAe,  and  must  be  guarded  against. 

The  next  question  is,  that  of  the  liberty  of  the 
press,  as  applying  to  these  defined  privileges;  and 
as  it  is  the  first  time  this  sacred  subject  has  been 
before  either  House  on  a  question  of  privilege,  1 
shall  expect  your  indulgence  in  making  some  re- 
marks on  it.    I  shall  ^  very  short;  for  however 
fruitful  the  subject  is,  yet  so  much  has  been  said  of  it 
elsewhere,  and  you  must  be  so  well  acquainted 
with  it,  that  it  will  be  necessary  for  me  barely  to 
state  some  general  principles,  as  they  apply  to  the 
question  before  you.    I  feel  a  pride  m  saying  that 
in  no  country  has  the  press  ever  been  as  free  as  in 
United  America ;  however  clouded  or  interrupted 
this  freedom  has.  in  my  opinion,  lately  been,  I 
entertain  a  hope  that  in  a  few  months  all  its  shac- 
kles will  be  removed,  and  that  the  emotions  they 
have  occasioned  in  the  public  mind  will  for  ever 
forbid  its  being  thus  fettered  again.    To  no  sub- 
ject have  I  ever  more  carefully  applied,  than  what 
ought  in  a  well  regulated  Government  to  be  the 
freedom  of  the  press.    I  well  know  that  where 
the  press  is  not  free,  liberty  is  but  a  name,  and 
Government  a  mockery.    I  have  therefore  endea- 
vored to  form,  in  my  own  mind,  what  ought  to  be  the 
true  standard  of  the  freedom  of  the  press  with  us ; 
and  I  have  no  doubt  that  it  consists  in  this:  That 
the  printing  press  shall  be  free  to  every  person 
who  undertakes  to  examine  the  proceedings  of  the 
Legislature,  or  any  branch  of  the  €k)vernment,  and 
no  law  shall  ever  be  made  to  restrain  the  right 
thereof;  that  the  free  communication  of  thoughts 
and  opinions  is  one  of  the  most  invaluable  rights 
of  man ;  and  every  citizen  may  freely  si>eak,  write, 
and  print,  on  any  subject,  being  responsible  for  the 
abuse  of  that  liberty  ;  that  in  prosecutions  for  the 
publication  of  papers  investigating  the  official  con- 
duct of  officers,  or  men  in  a  public  capacity,  or 
where  the  matter  published  is  proper  for  public 
information,  the  truth  thereof  may  be  given  in 
evidence ;  and  in  all  indictments  for  libels  the  Jury 
shall  have  a  right  to  determine  the  law,  and  the 
fact,  under  the  direction  of  the  court,  as  in  other 
cases.    This  is  the  situation  in  which  the  Consti- 
tution of  Pennsylvania  has  placed  the  press ;  and  it 
is  the  true  and  safe  one,  upon  which  it  ought  to  be 
placed  in  every  free  Grovernment.    Here  the  right 
to  investigate  the  conduct  of  the  Legislature,  and 
of  official  men,  is  not  only  recognised  and  estab- 
lished, but  the  Constitution  seems  to  require  it  a^ 
a  duty,  from  the  citizens.    It  says  to  them,  these 
are  men  periodically  delegated  by  you  to  manage 
your  public  concerns^to  you,  and  you  alone,  they 
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are  accoantable  for  their  conduct;  nor  can  you 
know  whether  it  is  meritorious,  or  otherwise,  but 
by  having  the  right  to  examine  into  k,  and  by 
freely  and  fr^uently  exercising  that  right.    And 
would  it  not  be  the  strangest  thing  in  the  world, 
when  the  Constitution  not  only  establishes  the 
right,  but  calls  upon  the  citizens  to  exercise  it 
with  alertness,  and  by  no  means  to  neglect  it,  that  if 
they  should  happen  to  displease  a  branch  of  the 
Legislature,  whose  conduct  they  have  censured, 
that  they  should  be  deUrered  immediately  into  the 
power  or  this  branch,  to  be  dealt  with  as  they  please ; 
that  the  men  they  had  accused,  and  whom  they 
had,  by  the  Constitution,  a  right  tp  accuse,  should 
become  their  judges  ?  Would  not  this  be  a  most  ex- 
traord  ina  ry  doc  tri  ne  ?  Would  it  not  in  vol  ye  an  in- 
consistency,  that  ought  not  certainly^  to  be  chargea- 
ble upon  the  framers  of  the  Constitu  tion  ?  In  pri  rate 
cases  of  slander,  or  defamation,  would  you  suffer  the 
person  abused,  or  any  near  connexion  of  his,  or 
person  interested  in  the  event  of  the  suit,  to  be  on 
the  iury  ?    Certainly  not.    How  much  more  gla- 
ringly improper  then  would  it  be,  in  cases  of  a  pub- 
lic nature,  where  the  acts  of  a  legislative  branch 
are  censured,  and  where  the  charge  has  been  openly 
and  honorably  brought  forward,  to  commit  the 
person  who  produced  it,  at  once,  to  the  power  of 
the  body  whose  acts  he  has  condemned  !    Let  us 
suppose,  that  in  the  exercise  of  this  invaluable 
right,  some  disinterested  and  independent  man, 
urged  by  the  most  honorable  and  patriotic  motives, 
should  conceive  a  branch  of  the  Legislature  over- 
stepping the  bounds  of  the  Constitution,  and  going 
into  measures  destructive  of  our  rights,  or  injurious 
to  our  interests;  that  this  man  should  be  an  import- 
ant member  oi  your  community,  of  known  integ- 
rity and  independence  of  situation  and  character, 
that  he  should  have  no  private  ends  of  his  own  to 
answer,  or  anything  in  view  but  the  public  good; 
that  he  has  embarked  in  the  investigation  at  the 
entreaty  of  a  numerous  and  respectable  part  of  the 
community,  who  wished  the  public  mind  to  be  so 
fairly  and  fully  possessed  of  facts,  and  reasonings 
on  them,  as  to  be  able,  at  the  next  election,  to  de- 
termine with  precision  and  fairness  on  the  conduct 
of  their  Legislature;  under  these  circumstances 
would  it  be  proper  to  deliverthisman  into  thepow- 
er  of  a  body  whom  he  has  charged  with  misbeha- 
viour, or  a  departure  from  Constitutional  principles? 
Or  would  it  not  be  more  fair,  would  it  not  wear 
more  the  appearance  of  impartiality  in  case  an  ex- 
amination was  necessary  into  the  nature  of  his 
charges,  or  the  manner  in  which  he  has  made  them, 
and  the  expressions  he  has  used,  to  have  a  distinct 
and  unpreiudiced  body,  a  jury  acting  under  oath, 
to  decide  between  them  ?    As  far  as  I  know  any- 
thing of  the  principles  of  natural  justice,  I  should 
suppose  there  was  no  question  on  the  subject,  and 
no  other  opinion  ought  to  be  entertained,  and  that 
without  it  there  can  be  no  such  liberty  of  the  press, 
or  freedom  of  inquiry,  as  the  Constitution  intends. 
And  here,  sir,  let  it  ne  asked,  why  should  a  Gk>v- 
ernment  that  means  well,  or  is  confident  in  its  up- 
rightness and  ability,  ever  fear  the  press  ?   It  should 
be  to  them  a  source  of  great  pleasure,  in  reflecting 
that  they  had  so  excellent  a  mode  of  diffusing  a 


knowledge  of  their  acts,  well  knowing,  if  they  were 
unjustly  attacked,  it  gave  them  the  most  ample 
means  of  defence ;  and  that  if  it  became  immode- 
rate and  licentious,  the  laws  were  always  suffici- 
ently energetic  to  punish  it.    How  many  indivi- 
duals when  attacked  or  slandered,  have  rejoiced 
that  such  a  defence  has  been  afforded  them ;  and 
how  indispensable  is  its  frt- e  investigation  to  the 
removal  of  doubts  which  sometimes  crowd  about 
the  characters  of  public  bodies,  or  men,  and  which 
it  is  necessary  to  remove !    Public  bodies  are  pub- 
lic property ;  and  so  indeed  are  public  men,  who 
have  in  any  degree  rendered  themselves  conspic- 
uous by  their  exertions:  few  of  these,  if  ever  there 
was  one^  can  expect  to  be  without  personal  enemies; 
these  will  be  in  proportion  to  the  talents  of  the 
man  they  dislike,  and  his  consequence  with  the 
people.    Men  who  engage  in  public  life,  or  are 
members  of  legislative  ^dies,  must  expect  to  be 
exposed  to  anonymous,  and  sometimes  avowed, 
attacks,  on  their  principles  and  opinions.    Their 
best  shield  will  be  an  upright  and  able  conduct. 
The  best  informed  will  sometimes  err ;  but  when 
their  intentions  are  pure,  an  enlightened  nation 
will  easily  discover  it,  and  pardon  the  mistake. 
With  the  shield  of  conscious  rectitude,  a  Gover&r 
ment  can  never  dread  the  press.    It  is  only  in 
States  where  the  happiness  of  the  people  is  not 
the  end  of  Government,  or  where  an  individual 
or  a  few  possess  the  whole  authority^  that  the  press 
is  not  agreeable  to  them.    Hence^  in  despotisms, 
it  is  generally  odious  to  the  sovereign,  and  strictly 
limited.    We  have,  however,  found  even  among 
them,  a  latitude  which  proves  that  in  the  most 
despotic  countries,  where  the  sovereign  is  con- 
scious of  using  his  power  for  the  good  of  the  pec* 
pie,  he  fears  not  the  slanders  of  the  malicious.    It 
IS  remarked  of  Frederic  of  Prussia,  that  few  prin- 
ces were  more  libelled  by  his  subjects ;  but  that 
in  no  country  were  libels  more  disregarded :  that 
few,  if  any^  instances  ever  occurred  of  his  endea- 
voring to  discover  the  authors,  or  to  crush  by  pun- 
ishment, the  spirit  of  inquiry  which  literary  pur- 
suits had  diffused  among  his  subiects.    A  more 
remarkable  instance  is.  that  of  the  Empress  of 
Russia ;  in  giving  her  airections  respecting  libels, 
she  says,  ^^reat  care  ought  to  be  taken  how  we 
'  extend  this  crime ;  representing  to  ourselves  the 
'  danger  of  debasing  the  human  mind  by  restraint 
^and  oppression,  which  can  produce  nothing  but' 
^ignorance, and  must  cramp  and  depress  the  rising 
'  eSfects  of  genius."    I  did  not  expect  to  have  been 
obliged  ever  to  have  introduced  on  this  floor, 
Frederic  or  the  Empress,  as  examples  on  the  sub- 
ject of  the  press.    The  love  of  liberty,  or  a  wish 
to  countenance  the  spirit  of  political  inquiry,  were 
not  certainly  among  the  reasons  for  allowing  this 
latitude ;  but  they  at  once  discovered,  that  if  they 
wished  to  govern  an  enlightened  people,  the  spirit 
of  inquiry  must  be  unshackled,  and  an  extensive 
ran^  given  to  literary  productions.    Among  the 
ancients  we  find  Tiberius,  and  Trajan,  and  Titus, 
allowing  absolute  liberty  of  speecn  and  writing, 
suppressing  the  laws  against  seditious  words  and 
writings,  and  punishing  informers.    But  the  most 
remarkable  instances  we  have,  that  freedom  of 
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speech  and  writing  are  essential  to  the  liberty  and 
greatness  of  a  people,  are  those  of  Athens  and 
Rome,  when  republics :  in  speaking  of  them,  a 
celebrated  writer  says.  ^*that  democracy  is  the 
nurse  of  genius,  and  the  greatest  encourager  of 
sublimity."  The  fact  is  evident  from  these  repub- 
lics. In  Greece.  Athens  was  most  democratical, 
and  a  state  of  the  greatest  liberty ;  and  hence  it 
was,  according  to  Paterculus,  '^that  eloquence 
flourished  in  greater  force  and  plenty  in  that  city 
alone  than  in  all  Greece  besides ;  insomuch  (says  ! 
he)  although  the  bodies  of  the  people  were  dis- 
persed into  other  cities,  yet  you  would  think  their 
souls  and  their  genius  to  have  been  pent  up  with- 
in the  precincts  of  Athens."  So  the  city  of  Rome 
was  not  only  the  seat  of  liberty  and  empire,  hut  of 
true  wit  and  exalted  genius.  The  Roman  power 
outlived,  it  is  true,  for  a  considerable  time,  its 
liberty,  hut  the  freedom  of  speech  and  writing  was 
gone,  and  wit  and  genius  could  not  long  survive 
them. 

How  applicable,  sir,  are  these  instances,  and 
how  incumbent  on  us  is  it,  if  we  mean  to  keep 
this  country  a  Republic,  to  cherish  the  freedom  of 
the  press,  to  remember  tnat  without  it  seldom  any 
thing  ^reat  or  noble  can  be  produced,  that  to  shac- 
kle it  IS  to  chain  the  mind,  and  stifle  the  seeds  of 
everything  that  is  generous  and  amiable !  That, 
in  the  words  of  a  celebrated  divine,  ''  reason  and 
freedom  are  our  own,  and  given  to  continue  so  ; 
we  are  to  use,  but  cannot  resign  them,  without 
rebelling  against  Him  who  gave  them ;  that  to  in- 
vade them  is  to  encroach  on  the  privileges  we  re- 
ceive from  God,  and  traverse  the  designs  of  Infinite 
Gtoodness."  We  should  remember  the  danger  of 
precedents,  and  be  careful,  as  this  is  the  first  dis- 
cussion we  have  had  on  this  subject,  not  to  establish 
improper  ones,  or  la)^  a  foundation  for  that  debase- 
ment of  the  mind,  which  always  follows  the  depres- 
sion of  the  press. 

It  is  important  here  to  remind  you^  of  the 
anxiety  of  the  State  Legislatures  in  insistmg  upon 
the  doors  of  the  Senate  being  thrown  open,  and 
their  legislative  proceedings  exposed,  like  the 
other  branch,  to  public  view.  It  was  done  un- 
questionahly  with  the  intent,  that  minutes  of  your 
debates  should  be  taken,  and  all  your  proceedings 
subject  to  the  inspection  of  such  of  our  citizens  as 
choose  to  attend ;  hut  as  from  the  distance,  very 
few  of  the  States  could  have  citizens  attending, 
the  great  object  certainly  must  have  been  to  have 
notes  taken  of  tbe  debates,  and  printed  in  the  ga- 
zettes; that  through  that  channel  information  may 
be  transmitted  to  every  part  of  the  Union,  and 
thus  the  States  become,  in  the  best  manner  they 
are  able,  judges  of  the  talents,  as  well  as  conduct 
and  opinions  of  their  members.  That  this  is  of  in- 
finite importance,  in  a  representative  government, 
no  man  will  deny  ;  but  if  a  printer  is  to  be  seized, 
and  dragged  to  your  bar,  and  perhaps  imprisonea 
for  a  mistake,  that  a  law  has  passed  when  it  is  only 
its  second  reading,  or  that  a  member  of  a  commit- 
tee was  not  summoned  to  attend  the  meeting  of 
the  committee,  when  he  was,  and  did  attend,  or 
for  any  mistake  of  this  kind,  I  ask  you  what  print- 
er or  reporter  will  take  your  debates?    Who  will 


venture  on  it;  because,  where  will  you  draw  the 
line?  Will  you  require  that  each  reporter  shall 
give  every  word  and  observation  with  exactness, 
and  that  the  s<malleBt  deviation  from  what  was 
said  on  the  orders  or  proceedings  of  the  House, 
shall  subject  him  to  the  odium,  and  perhaps  expense, 
of  a  trial  at  your  bar,  which  must  accrua  if  he  has 
counsel  ?  It  this  is  the  case,  no  reporter  will  cer- 
tainly attempt  to  take  your  debates,  and  your  doors 
may  just  as  well  be  shut  again.  But,  say  gentle- 
men, it  is  not  only  for  those  assertions  which  you 
have  mentioned,  but  for  the  preceding  and  accom- 
panying observations  respecting  the  views  and 
proceedings  of  the  Senate,  and  of  the  members  oi 
tbat'body  in  their  oflicial  capacity,  for  which  we 
think  this  examination  requisite,  t  hare  already 
said,  in  the  commencement  of  my  argument,  that 
no  man  can  justify  the  licentiousness  of  the  press, 
and  that  it  is  perhaps  to  be  lamented  that  so  much 
invective  is  used  in  the  papers  on  both  sides  of  the 
question;  but  that  as  most  of  these  observations  are 
on  things  that  did  not  happen  in  the  Senate  room, 
and  many  of  them  are  stated  to  have  occurred  near 
two  years  ago,  and  that  as  much  more  violent 
abuse  against  the  Senate  was  published  in  the 
Federal  paper  styled  the  Gazette  of  the  United 
States,  on  the  IStn  day  of  February,  and  no  notice 
has  been  taken  of  it,  that  it  was  best,  upon  this 
occasion,  to  sufier  the  present  to  pass  unnoticed 
likewise :  that  it  is  astonishing  the  honorable 
mover  from  .Connecticut,  who  seems  to  feel  so 
much  for  the  dignit^r  and  character  of  the  Senate 
on  this  occasion,  did  not,  on  that  of  the  abuse 
which  was  heaped  on  it  for  consenting  to  stop  the 
enlistment  for  tne  army,  have  similar  feelings;  and 
that  as  he  consented  to  suffer  those  animadversions 
to  pass,  it  would  certainly  be  doing  no  great  violence 
to  his  feelings  to  deal  with  the  present  in  the  same 
way  :  that  perhaps  the  best  mode  to  lessen  the  im- 
portance of  a  pa  per  was,  not  to  treat  its  observations 
with  either  too  much  notice  or  severity;  that  in 
politics,  as  in  religion,  persecution  seldom  made 
converts;  that  if  I  ever  had  the  inclination  lo 
raise  the  importance  of  a  press,  and  bring  it  into 
celebrity  and  notice,  1  would  wish  it  persecuted, 
for  I  never  saw  a  press  in  a  free  Grovernment  per- 
secuted but  it  rose  immediately.  Attack  a  press 
for  its  political  publications,  you  instantly  con- 
vince the  people  that  it  is  dreaded,  and  must  be  of 
great  importance,  and  attract  their  attention.  We 
can  never  forget  the  memorable  cases  of  Sacheve- 
ral  and  Wilkes,  or  how  much  the  English  nation 
was  agitated  by  them,  and  we  ought  to  be 
convinced,  that  in  every  country  having  the  least 
semblance  of  freedom,  the  same  consequences  will 
always  flow  from  the  same  measures. 

I  request  of  you  again  to  consider  the  import- 
ance of  the  question,  now  far,  in  the  case  of  libels, 
or  attacks  in  the  papers,  for  their  political  opinions, 
any  single  brancn  ought  to  possess  the  power,  per- 
haps in  a  moment  of  passion  and  resentment,  to 
decide  on  what  is  to  affect  the  personal  liberty  of 
a  citizen  ?  Whether  it  is  consistent  with  the  na- 
ture of  our  Government,  that  a  single  branch, 
without  check  or  control,  should  become  judges 
in  their  own  case?    Whether  any  citizen  charged 
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with  a  crime,  for  which  he  may  be  punished  by 
the  temporary  loss  of  liberty,  is  not  entitled,  by  the 
CoDSJititution.  to  "a  speedy  trial  by  an  impartial 
jury  ?"  And,  whether  to  deny  it,  in  this  instance, 
would  not  be  to  interfere  with  that  provision  of  the 
Constitution  ?  For  my  own  part,  I  have  no 
doubt  of  it;  and.  feeling  as  I  always  do,  most 
jealous  for  the  cnaracter  of  this  branch,  I  am 
apprehensive,  should  we  proceed  in  this  mea- 
sure, it  may  occasion  unpleasant  observations. 
Some  of  its  enemies  may  perhaps  say,  that  no 
power  is  so  arbitrary  as  that  ot  the  unlimiteil 
authority  of  a  single  branch,  acting  in  its  own 
cause,  revenging  its  own  affronts,  and  deciding, 
perhaps  more  b^  its  own  passions  and  feelings, 
than  by  the  justice  of  the  case :  that  a  power  of 
this  kind,  is  worse  than  a  despotism ;  because 
there  the  despot  is  in  some  measure  checked  by 
his  individual  responsibility;  for  the  act  being  the 
official  act  of  the  body,  is  that  sort  of  protection 
under  which  an  individual  despot  cannot  shelter 
himself  from  the  public  odium — :»hould  the  mea> 
sure  be  oppressive,  he  must  alone  meet  the  general 
censure,  wnich  thus  concentered,  strikes  with  force ; 
but  when  divided  among  a  number,  must  in  a  great 
measure  lose  its  effect.  That,  in  every  view  of  the 
subject,  we  must  be  convinced  that  for  libels,  or 
printed  attacks,  on  either  branch,  the  Constitution 
must  have  intended  to  give  the  person  charged 
the  right  of  trial  by  a  jury,  so  collected  that  a  cool 
and  unprejudiced^examination  might  take  place, 
and  justice  be  done  to  all  parties ;  that  this  I  had 
shewn  to  be  the  case,  in  the  instance  I  had  men- 
tioned, in  the  House  of  Commons  of  Great  Britain ; 
and  we  surely  would  not  wish  the  press  should  be 
more  free,  or  the  freedom  of  inquiry  into  legislative 
conduct  more  unshackled  in  England  than  with  us. 
Look  sir,  into  the  abuse  that  is  daily  poured  by  the 
papers  of  that  country,  upon  their  Parliament  and 
Administration,  and  upon  Mr.  Pitt  and  Mr.  Fox, 
and  all  their  leading  members ;  and  yet  we  see  no 
proceedings  of  this  kind.  Indeed  if  we  were  to 
believe  Montesquieu,  and  the  writers  since  him,  it 
is  to  the  freedom  of  the  press  alone.  England  owes 
the  portion  of  liberty  she  enjoys — it  is  the  ladder 
by  which  she  rose,  and  that  wnich  she  will  strug- 
gle most  to  preserve.  I  devoutly  hope  she  will 
always  keep  it,  and  that  we  shall  likewise  maintain 
it  for  ever  m  its  utmost  purity. 

If  we  proceed  in  this  business  to  the  length  it 
may  go,  that  is,  to  issue  the  warrant  to  apprehend 
and  confine,  where,  sir,  is  the  power  given  to  this 
branch  to  issue  the  warrant,  and  to  appoint  an  of&- 
cer  to  execute  it ;  and  in  case  he  is  unable  to  do 
so,  to  order  the  civil  officers  of  the  United  States 
to  aid  him  ?  I  see  no  such  nower,  nor  do  I  believe 
any  such  is  to  be  found  in  th^  Constitution.  But 
may  not  another  difficulty  arise,  and  that  is,  if  the 
editor  is  apprehended,  ana  applies  to  a  Judffe,  either 
of  the  United  States,  or  the  State  in  whicn  you  sit, 
for  a  habeas  corpus,  to  examine  into  the  nature  of 
the  commitment,  and  the  Judge  should  be  of  opin- 
ion that  you  have  no  right  to  commit  for  such  an 
offence,  and  that  your  remedy  must  be  by  prosecu- 
tion, and  discharge  the  editor,  what  then  is  to  be 
done  ?    Will  you  commit  the  Judge  for  doing  his 


duty,  and  deciding  according  to  the  Constitution, 
and  his  oath  to  preserve  it  ?  And  if  a  State  Judge 
should  dischai^e  him,  and  the  State  should  be  of 
opinion  their  Judge  had  done  his  duty,  and  ought 
to  be  supported  in  it,  will  you  suppose  the  present 
publication  sufficientl)r  important  to  give  rise  to  a 
conflict  of  jarring  opinions  between  the  United 
States  and  the  State,  and  to  disturb  the  harmony 
which  at  present  so  happily  prevails  7  If  one  or 
two  of  their  Judges  may  have  held  an  opinion  in 
England,  that  a  Judge  cannot  discharge  on  a  ha- 
beas corpus  a  man,  however  improperly  committed, 
on  a  charge  of  breach  of  privilege,  the  solemn  opin- 
ion of  the  British  House  of  Lords,  delivered  in  the 
famous  case  of  Ashby  and  White,  goes  unques- 
tionably to  fix  the  point,  that  a  Judge  can  discharge 
on  a  habeas  corpus,  any  man  illegally  or  impro- 
perly committed,  although  by  either  branch  of 
rarliament. 

Upon  the  whole  of  this  question,  which  I  con- 
sider as  extremely  important  to  the  liberties  of  our 
common  country,  I  am  to  entreat  that  the  House 
will  well  consider  every  step  before  they  proceed. 
To  adopt  the  motion  before  you,  is  to  pledp^e  the 
House  to  proceed  in  a  business  of  great  difSculty, 
and  to  ^ive  a  wound  to  the  freedom  of  the  press 
which  It  may  not  easily  recover.  Remember, 
sir,  it  is  a  blessing  guarantied  to  your  whole  nation 
by  the  Constitution ;  and  that  if  a  few  men  should 
at  any  time  be  so  imprudent  as  to  injure  the  cause 
they  wish  to  abet, that  ought  never  to  be  a  reason  for 
depriving  a  whole  people  of  their  dearest  right — 
a  right  without  which,  in  its  full,  unshackled  and 
Constitutional  sense,  I  repeat,  that  liberty  is  out  a 
name,  and  Government  a  mockery ;  that  the  press 
is  to  a  free  people,  the  tree  of  tne  knowledge  of 
good  and  evil;  that  it  is  the  only  mode  through 
which  truth  can  be  conveyed  to  magistrates  and 
rulers,  who  will  frequently  find  things  written, 
that  their  friends  did  not  dare  to  advise  them.  I 
trust  that  before  we  proceed  to  the  extremities  I 
apprehend,  that  all  means  of  gentleness  will  be 
first  tried.  Terror  can  always  be  applied  to,  but 
never  without  danger;  for  if  it  fails  once,  it  pro- 
duces disrespect  ever  after. 

I  have  endeavored  to  give  these  subjects  the 
deliberate  examination  they  appeared  tome  tore- 
quire  ;  nor  can  any  much  more  important  to  your 
citizens,  be  agitated  within  these  walls.  They 
not  only  include  the  privileges  of  Congress,  and 
the  freedom  of  the  press — questions  of  very  great 
consequence  in  themselves — but  the  all-important 
one  of  theextent  of  the  rightof  trial  by  jury,  possess- 
ed by  your  citizens,  in  the  case  of  written  or  print- 
ed observations  on  the  conduct  of  the  Legislature, 
or  any  branch  of  it,  and  the  Constitutional  right 
they  have  to  make  such  observations.  Their  mag- 
nitude will,  I  hope,  easily  excuse  me  for  the  time 
I  have  taken.  It  was  to  guard  the  privileges  of 
our  citizens,  and  to  secure  the  great  palladium 
of  our  liberties,  the  freedom  of  the  press,  that  I 
have  made  these  remarks.  The  Constitution  has 
declared,  that  its  freedom  shall  not  be  abridged ; 
and  that  it  shall  not,  it  is  our  duty  to  take  care  that 
no  question  respecting  it  shall  ever  be  determined 
without  the  intervention  of  a  jury.    It  is  difficult 
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perhaps,  in  preserviog  its  privileges,  to  guard 
against  its  licentiousness ;  but  it  is  infinitely  better 
that  some  instances  of  this  sort  should  arise,  than 
that  a  particle  of  its  freedom  should  be  lost.  Con- 
sidering, as  I  always  have  done,  the  freedom  of 
the  press  as  amongst  the  greatest  of  our  public 
blessings,  while  I  almost  adore  its  good  qualities, 
I  am  content  to  throw  a  veil  over  its  defects. 
Few  men  have  been  for  some  time,  attacked  in 
the  papers  with  more  acrimony  than  myself;  but 
as  I  Know  it  is  impossible  to  touch  the  freedom  of 
the  press  without  destroying  it,  and  as  I  believe  it 
to  be  the  only  true  means  of  preserving  rational 
liberty  in  the  world,!  trust  that  our  countr^r,  which 
has  received  such  important  benefits  from  itsoper* 
ations,  will  never  cease  to  cherish  and  protect  it. 
I  hope  it  will  be  our  boast,  as  I  know  it  will  be 
our  interest,  while  other  nations  are  endeavoring 
to  fetter  and  destroy,  to  guard  it  as  a  sacred  trust 
received  from  our  ancestors,  and  to  deliver  it,  with 
its  rights  undiminished,  to  those  who  are  to  suc- 
ceed us. 

For  these  reasons  I  am  decidedly  opposed  to  the 
motion  of  the  gentleman  from  Connecticut ;  and 
move  such  an  amendment,  as  will  record  my 
opinion  on  this  subject,  on  the  Journals. 

Mr.  P.  here  read  the  following : 

«  Whereas  the  Constitution  of  the  United  States  has 
expressly  declared  *•  That  the  powers  not  delegated  to 
the  United  States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States  respect- 
ively, or  to  the  people ;'  and  whereas,  to  prevent  any 
attempt  being  made  on  the  part  of  either  branch  of  Con- 
gress to  define  their  own  privileges,  and  exercise  the 
same  as  occasion  or  circumstances  may,  in  their  opinion, 
require,  and  to  remove  all  doubt  as  to  the  extent  and 
exercise  of  the  privileges  they  are  to  enjoy,  the  Consti- 
tution has  positively  and  expressly  limited  and  defined 
the  same,  by  declaring  that  each  House  shall  be  the 
judge  of  Uie  elections,  returns  and  qualifications  of  its 
own  members :  that  they  may  compel  the  attendance  of 
absent  members,  in  such  manner,  and  under  such  pen- 
alties as  each  House  may  provide ;  that  they  may  deter- 
mine the  rules  of  their  proceedings,  punish  the  mem- 
bers for  disorderly  behaviour,  and,  with  the  concurrence 
of  two  thirds,  expel  a  member ;  that  the  members  of 
both  Houses  shall  in  all  cases,  except  treason,  felony, 
or  breach  of  the  peace,  be  privileged  from  arrest  during 
the  attendance  at  their  session  of  their  respective  houses, 
and  in  going  to  and  returning  from  the  same,  and  for 
any  debate  or  speech  in  either  House,  shall  not  be  ques- 
tioned in  any  other  place  : 

*'  Thertfortf  resolved.  That  as  the  Constitution  of  the 
United  States  does  not  vest  in  either  branch  of  Con- 
gress any  other  powers  on  the  sulnect  of  privilege  than 
those  mentioned  and  limited  and  defined  therein,  there- 
fore to  assume  any  other  privilege  would  be  to  dimin- 
ish the  rights  of  the  people,  expressly  reserved  to  them 
by  the  Constitution ;  to  encroach  on  the  powers  given 
to  the  judidaiy :  to  disparage  the  right  of  trial  by  jury, 
and  to  establisn  the  dangerous  doctrine  that  a  single 
branch,  without  control  or  interference,  can  at  their 
own  will,  and  in  their  own  case,  punish  lor  reasons  on 
which  the  Constitution  has  given  to  them  no  power  to 
decide." 

Mr.  P.  concluded  by  adding,  that  if  the  Senate 
went  into  a  consideration  of  nis  motion,  instead 


of  that  of  the  gentleman  from  Connecticut,  (Mr. 
Tracy,)  they  would  probably  avoid  that  part  of 
the  discussion  which  would  be  least  agreeable,  as 
the  subject  would  be  clear  from  that  locality  and 
personsuity  which  attached  to  the  first,  and  a  de- 
cision would  take  place  without  any  reference  to 
this  or  that  particular  printer ;  but  if  the  gen  tie- 
man  would  postpone  the  question,  Mr.  P.  consent- 
ed to  let  his  motion  lie  on  the  table,  with  a  view 
to  its  beiuff  printed  for  the  use  of  the  members, 
that  so  both  propositions  might  be  compared  and 
considered  with  more  attention  than  could  be  done 
in  any  other  way. 

Mr.  Cocke  declared  that  the  object  which 
he  had  in  view  was  nothing  more  nor  less  than 
to  rid  the  House  of  the  business  altogether.  He 
was  not  inclined  to  appoint  any  special  time  for 
the  discussion,  as  the  worthy  gentleman  from 
South  Carolina  (Mr.  Pinckney)  had  reaucsted. 
He  had  no  idea  that  it  was  supposed  he  had  the 
saving  or  exoneration  of  any  printer  in  view ;  he 
had  no  such  thins ;  but  he  wished  to  save  the  rep- 
utation of  this  body,  which  he  thought  was  placed 
in  jeopardy  by  the  Connecticut  motion.  Here  it 
is  proposed  to  inquire  and  examine  of  and  into, 
this,  that,  and  the  other — to  bring  one  printer  here! 
and  generally  all  persons  and  papers,  who  and 
whatever,  just  as  your  committee  may  think  fit. 
Suppose  this  power  is  doubted?  Suppose  the 
persons  deny  your  power — how  are  your  com- 
mittee to  enforce  their  mandates  ?  Suppose  your 
courts  of  law  claim  cognizance  as  a  caseof  libei,  are 
you  to  have  two  prosecutions  and  two  trials  for  the 
same  ofifence?  Surely,  surely,  your  committee 
will  have  to  retire  from  the  untenable  ground, 
and  the  defeat  will  recoil  with  disgrace  upon  those 
of  us  who  attempt  to  assume  powers  neither  Con- 
stitutional in  themselves,  nor  just,  even  if  they  were 
Constitutional.  You  can  call  upon  somebody — 
but  who? — to  inquire  who  is  the  editor  of  the 
Aurora.  You  are  to  inquire  how  he  became  pos- 
sessed of  a  certain  bill  which  he  published ;  what 
kind  of  an  inquiry  is  this  ?  How  he  procured  the 
sight  of  a  bill,  wnile  it  was  pending  in  Senate. 
Why.  is  there  aiiy  crime  in  printing  a  minute  of 
our  transactions?  Your  bills  are  printed  by  your 
own  order,  for  your  use,  and  for  the  information 
of  the  other  House ;  two  hundred  copies  or  more 
are  circulated  without  any  injunction  of  secrecy; 
they  are  sent  oflf  into  every  State  of  the  Union  ; 
and  are  you  going  to  make  inquiry  how  the  editor 
of  the  Aurora  got  to  see  one  of  them  ?  Why,  are 
not  your  gallery  doors  open,  and  cannot  a  bill  which 
has  been  read  in  public  be  possibly  remembered, 
at  least,  cannot  it  be  taken  down  in  short-hand  ? 
and  will  you  punish  every  man  who  shall  repeat, 
print,  or  publish  what  is  made  public  on  this  floor? 
Suppose  the  editor  of  the  Aurora  declines  to  in- 
form your  committee  of  the  mode  through  which 
he  obtains  his  information ;  he  says  it  is  conveni- 
ent and  useful  to  him,  but  his  prior  engagements 
do  not  permit  him  to  divulge  it  to  you ;  will  yoa 
punish  him  for  contempt  ?  But  suppose  you  pos- 
sessed of  the  physical  power  necessary  to  procure 
the  information  you  require  by  an  application  of 
the  torture;  while  you  are  straining  his  muscles 
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and  dislocating  his  joints^  what  becomes  of  the  i  agreed,  but  is  it  nothing  to  publish  untruths  re- 


grand  palladium  of  American  freedom  ?  Where 
is  the  liberty  of  the  press,  which  is  secured  to  the 
citizens  of  the  Union  against  Federal  usurpation  ? 
The  Constitution  declares  that  you  shall  not  in- 
fringe upon  the  liberty  of  the  press ;  and  a  power 
expressly  denied  to  the  whole  Government,  a  sin- 
gle branch  may  not  assume. 

Here  Mr.  C,  was  called  to  order  by 

Mr.  Bingham,  of  Pennsvlrania.  who  inquired 
what  the  liberty  of  the  press  nad  to  ao  on  a  question 
of  postponement  ?  He  believed,  while  the  motion 
for  postponement  was  under  consideration,  all  de- 
bate on  the  merits  of  the  main  question  to  be  out  of 
order. 

It  was  contended  to  be  in  order  to  object  on  a 
postponement  generally  to  the  original  motion,  for 
an  argument  tending  to  defeat  the  original  motion 
is  reason  for  a  general  postponement. 

Mr.  Cocke  proceeded,  and  said  he  was  glad  to 
find  that  the  freedom  of  debate  in  this  House  was 
not  to  be  destroyed,  though  it  might  be  interrupted ; 
and  he  hoped  that  the  freedom  of  the  press  would 
never  be  subverted  while  the  Government  of  the 
country  rested  upon  the  Republican  principle  of 
representation.  He  admitted  there  were  a  great 
many  ill-natured  things  said  by  many  of  our  Amer- 
ican presses,  but  that  should  never  induce  him  to 
run  the  risk  of  destroying  the  most  valuable  and 
effectual  bulwark  for  maintaining  us  free  and  in- 
dependent, by  usinff  an  instrument  more  fit  to  cut 
down  the  trunk  of  a  tree,  than  to  prone  it  of  its 
tendril  luxuriances.  What  was  the  engine  now 
brought  out  against  this  freedom — an  engine  pos- 
sessed of  all  the  powers,  necessary  to  msure  its 
success  1  A  printer  is  to  be  charged,  is  to  be  tried, 
judged  of,  and  executed,  by  a  body  he  has  offend- 
ed. Where,  will  you  find  men  of  nerve  that  will 
risk  certain  ruin  ?  Such  may  arise  when  the  press 
is  in  danger.  It  was  under  these  impressions  that 
he  wished  to  get  rid  of  the  business  altogether. 

Mr.  Tracy,  of  Connecticut,  did  not  wish  to  press 
the  business ;  indeed  his  conduct  had  manifested 
this  intention,  for  the  original  motion  had  been 
suffered  to  lie  on  the  table  a  longer  term  than  usual 
before  it  was  called  upj  but  even  now  when  it  was 
called  up  he  did  not  wish  to  hurry  it  through.  He 
should  not  refuse  a  moderate  delay,  but  he  hoped 
the  motion  from  Tennessee  would  not  prevail,  as 
it  went  to  destroy  the  object  without  any  furtner 
consideration.  In  answer  to  what  fell  from  the 
gentleman  from  Tennessee,  he  would  say,  that 
Uie  objections  he  had  made  did  not  all  of  them 
apply,  and  if  there  was  any  which  did  apply,  amend- 
ments could  be  made  so  as  to  conform  them  to  the 
sense  of  the  Senate.  He  wished  gentlemen  would 
attend  to  the  words  of  the  resolution,  and  they 
would  find  that  they  did  not  carry  them  beyond 
what  was  prudent,  mild,  and  proper.  The  com- 
mittee are  desired  to  inquire  who  is  the  editor  of 
the  Aurora ;  this  will  appear  to  be  a  proper  inquiry, 
for  the  person  is  not  puDliclv  known :  the  imprint 
declares  the  paper  to  be  published  for  the  heirs  of 
Benjamin  Franklin  Baene,  but  we  do  not  know 
who  are  the  heirs.  The  gentleman  has  told  us  it 
is  no  crime  to  puUish  the  doings  of  this  body ; 


spectmff  the  official  conduct  of  the  members  of 
this  body  ?  is  it  no  crime  to  publish  a  bill  while  be- 
fore this  House?  But  are  printers  at  liberty  to  tell 
lies  about  our  transactions  ?  The  Aurora  says,  that 
the  bill  which  it  published  had  passed  the  Senate ; 
this  every  member  knows  to  be  contrary  to  the 
fact.    The  bill  has  not  even  to  the  present  moment 
passed  this  body,  it  is  still  on  your  table  liable  to 
recommitment,  amendment,  or  rejection.    Asking 
the  editor  how  he  came  to  print  this  falsehooo, 
does  not  go  to  examine  into  tne  private  mode  by 
which  conveyance  of  intelligence  is  made  to  that 
oiffice ;  there  can  be  no  real  intelligence,  it  being  a 
fals^ood.    But  suppose  we  have  no  power  over 
this  editor,  because  the  |>ress  is  free,  suppose  we 
cannot  punish  him  for  his  slander,  calumny,  and 
falsehood,  perhaps  the  inquiry  may  lead  us  to  dis- 
cover some  person  whom  we  can  punish ;  will  it 
be  said  that  the  Constitution  is  an  impediment  in 
our  way  to  punish  one  of  our  own  members,  if  he 
should  be  found  guilty  of  abusing  the  confidence 
of  his  situation  ?   At  least  we  can  exercise  the  pow- 
er of  removing  one  of  oiu  officers,  if  we  should 
convict  him  of  a  secret  lea^e  to  transmit  intelli- 
gence which  is  confidentially  entrusted  to  his 
care. 

He  did  not  mean  to  insinuate  that  any  impro- 
per mode  was  used  in  conveying  this  intelligence; 
it  might  appear  that  the  whole  circumstance  was 
a  mere  unintentional  error,  if  so  he  should  not 
go  farther ;  but  yet  the  printer  could  hardly  have 
made  the  subsequent  mistake  in  relation  to  the 

gentleman  from  South  Carolina,  in  declaring  that 
e  had  never  been  consulted  by  the  committee  on 
Mr.  Ross's  bill ;  there  was  something  in  this  cal- 
culated to  produce  an  effect  upon  the  public  mind. 
He  insinuates  that  the  business  of  the  Senate  is  done 
in  caucuses,  into  which  the  gentleman  was  not  per- 
mitted to  enter ;  for  if  he  had,  it  is  supposed  he 
might  have  detected  and  defeated  the  mischiefs 
which  are  working  against  the  public  welfare.  This 
is  an  abandoned  slander,  as  is  well  known  to  every 
member  of  the  House,  for  Mr.  Pincknet  did  attend 
not  one  meeting  only,  as  the  editor  of  the  Aurora 
squeezed  out  some  aays  subsequent  to  his  first 
licentious  publication,  but  he  did  attend  every  meet- 
ing, as  he  has  candidly  and  honorably  avowed  in 
hi^place. 

The  gentlemen  had  declared  themselves  the 
champions  of  the  press;  but  surely  gentlemen 
will  not  advocate  such  liberty  as  this — the  liberty 
of  publishing  nothing  but  lies  and  falsehood.  If 
by  the  libertyr  of  the  press  is  meant  the  publication 
of  truth  and  just  political  information,  it  was  pro- 
per to  be  supported ;  but  he  was  desirous  of  main- 
taining, alon|;  with  the  liberty  of  the  press,  the  lib- 
erty of  the  citizens,  and  the  security  of  the  Qov- 
ernment ;  he  was  not  for  sacrificing  these  latter 
objects  to  the  licentiousness  of  the  press.  He  was 
not  inclined  to  enter  into  a  newspaper  controversy 
to  maintain  the  dip^nity  and  reputation  of  the  Sen- 
ate,  nor  did  he  think  that  gentlemen  appreciated 
their  own  standing  in  society  when  they  referred 
the  individual  members  of  this  body  to  such  a 
mode  of  defence  against  the  shaAs  of  calumny 
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which  a  daring  editor  might  hurl  against  them 
iodividually. 

He  believed  that  it  was  as  requisite  to  maintain 
the  privileges  of  the  Senate  as  it  was  to  support 
the  liberty  of  the  press ;  the  Constitution  secured 
the  first  as  well  as  the  last ;  and  it  became  import- 
ant in  considering  the  subject  in  this  point  to  as- 
certain the  extent  of  the  privilege  on  the  present 
occasion.  The  Constitution  declares  several  pri- 
vileges to  belong  to  the  members  of  Congress,  and 
these  privileges  are  given  in  order  to  secure  the 
execution  of  the  public  duties  which  are  enjoined 
upon  us;  it  is  for  the  interest  of  the  people,  and 
not  for  our  own  peculiar  advantage,  that  we  enjoy 
these  privileges,  it  is  then  proper  that  we  should 
on  their  account  maintain  them  ;  but,  in  defining 
what  may  be  privilege,  we  must  govern  ourselves  ac- 
cording to  the  original  intention,  which  is  the  pro- 
motion of  the  general  interests  of  the  citizen5,and 
here  we  can  be  guided  only  by  sound  discretion 
and  common  sense.  In  this  pomt  of  view  the  sub- 
ject becomes  truly  important.  Will  any  gentle- 
man contend  that  our  privileges  are  restrained  to 
this  Chamber  ?  No.  Are  there  no  other  methods 
by  which  our  deliberations  may  be  interrupted  ? 
Certainly  there  are.  Of  course^then,  our  authority 
must  extend  to  remedy  the  evil  wherever  we  may 
meet  it,  or  otherwise  our  authority  is  inadequate 
to  protect  itself.  On  the  principle  of  self-preser- 
vation, which  results  to  every  public  body  of  ne- 
cessity and  from  the  nature  of  the  case,  the  right 
of  sell-preservation  is  vested  in  the  Senate  of  the 
United  States,  as  it  is  in  your  courts  of  justice  and 
other  public  institutions.  Suppose  a  printer  was 
to  say  that  one  of  the  judges  had  received  a  bribe  in  a 
certain  case,  would  not  the  court  be  competent  to 
call  him  before  them  and  punish  him  for  the  slan- 
der, if  it  was  one?  And  snail  a  printer  insinuate 
that  members  of  this  body  are  guilty  of  a  similar 
crime,  and  they  have  no  mode  of  giving  redress  ? 
Is  it  not  of  as  much  importance  thdt  the  laws  be 
dictated  from  pure  motives,  as  that  they  be  execu- 
ted from  pure  motives  ?  If  it  is  admitted  that  we 
have  the  right  of  protecting  ourselves  within  these 
walls,  from  attacks  made  on  us  in  our  presence,  it 
follows  of  course  that  we  are  not  to  be  slandered 
and  questioned  elsewhere.  Will  gentlemen  deny 
this  ?  then  there  is  no  complete  remedy ;  for  the 
defamation  and  calumny  ol  yesterday,  circulated 
in  the  newspapers,  out-travel  the  slow  and  tardy 
steps  of  truth ;  they  have  spread  over  the  face  of  the 
country  and  entered  every  cottage,  where  the  con- 
tradiction may  never  penetrate.  Or  shall  the  foul 
aspersions  of  an  editor  circulate  till  you  can  send 
to  the  attorney  general  to  issue  a  writ,  to  the  mar- 
shal to  serve  it,  to  the  court  and  jury  to  bring  it, 
before  the  contradiction  can  be  published  ?  This 
also  would  defeat  the  object.  The  Senate,  being 
so  long  suspected,  must  have  received  a  deep 
wound,  and  some  of  its  members  may  have  to 
be  amputated  before  a  right  understanding  is 
acquired. 

Mr.  T.  concluded  with  reiterating  the  idea  that 
he  did  not  mean  to  punish  for  publisning  the  trans- 
actions which  took  place  in  Senate,  but  to  prevent 
misrepresentation  and  abuse ;  he  did  not  wish  the 


punishment  to  be  cruel  or  severe,  but  as  mild  and 
lenient  as  the  case  would  admit. 

Mr.  BLOonwoRTH,  of  North  Carolina,  doubted 
the  power  of  the  Senate  to  take  cognizance  of  the 
conduct  of  members  in  communicating  with  their 
constituents,  much  less  to  punish  them  for  pub- 
lishing circumstances  respecting  which  no  injunc- 
tion ot  secrecy  had  been  imposed.  He,  however, 
assured  the  Senate  that  he  had  not  given  the  edi- 
tor of  the  Aurora  any  information  on  the  subject 
before  them,  or  indeed  on  any  other,  for  the  editor 
was  a  stranger  to  him ;  nor  did  he  know  that  he 
ever  called  at  that  printing  office  more  than  once 
or  twice  in  his  life.  He  hoped  that  the  business 
would  be  postponed  for  the  present,  and  he  should 
have  no  objection  to  its  being  taken  up  at  a  future 
day,  when  gentlemen  might  be  better  prepared  to 
meet  it. 

Mr.  Paine,  of  Vermont,  declared  himself  against 
the  postponement,  nor  did  he  think  that  the  motion 
of  Mr.  PiNCKNEY  was  so  inconsistent  with  the  mo- 
tion before  the  House  as  to  render  a  postponement 
necessary;  he  (bought  the  committee  might  in- 
quire, and  although  the  gentleman  would  stop,  by 
his  proposition,  from  proceeding  in  case  it  turned 
out  to  be  a  fabrication  of  the  editor  of  the  Aurora, 
yet  if  it  should  be  found  not  a  fabrication  of  his, 
but  that  of  a  member  or  an  officer  of  the  House,  it 
was  admitted  they  might  progress,  without  infrin- 
ging the  sacred  liberty  of  the  press.  Suppose  that 
some  person  in  the  gallery  should  have  lurnished 
this  spurious  matter — and  that  may  possibly  be 
the  case — will  the  sacred  liberty  of  the  press  be 
violated  if  we  order  the  doorkeeper  to  turn  him 
out,  and  refuse  him  access  in  future?  He  thought 
the  resolutions  might  be  amended  so  as  to  give 
greater  satisfaction  than  they  do  at  present;  for  his 
own  part  he  was  not  willing  to  declare  all  at  pre- 
sent which  they  contained.  He  thought  the  bu- 
siness would  be  simplified  if  the  committee  were 
directed  to  consider  and  report  what  measures 
would  be  proper  to  adopt  in  respect  to  a  publication 
containing  various  untruths  of  the  proceedings  of 
the  Senate,  and  if  the  question  of  postponement 
was  lost  he  meant  to  move  several  amendments  for 
that  purpose. 

Mr.  ]VlAsoN,of  Virginia,  had  no  obiection  to  meet 
the  question  at  the  present  moment,  but  he  thought 
it  of  such  importance,  both  to  the  Senate  and  the 
citizens  of  the  United  States,  that  it  should  be  taken 
up  and  discussed  in  a  solemn  and  serious  manner ; 
not  hastily  and  lightly,  as  some  gentlemen  seemed 
to  think  who  were  opposed  to  the  postponement 
for  a  few  days :  if,  however,  the  opposition  to  the 
postponement  was  persisted  in,  he  had  no  doubt 
but  the  subject  would  prove  itself  well  worth  a 
discussion  of  several  days,  and  that  the  ultimate 
decision  would  not  be  made  till  a  period  more  re- 
mote  than  that  moved  for  by  his  friend  from  South 
Carolina.  He  therefore  recommended  to  gentle- 
men to  explore  well  the  ground  which  the  motion 
of  the  gentleman  from  Connecticut  had  taken,  and 
consider  seriously  of  the  consequences  to  which 
they  would  be  led  in  pursuing  their  object.  What 
was  to  be  the  course  of  their  proceeding  ?  What 
were  the  embarrasments  likely  to  arise  therein  1 
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He  called  the  House  to  view  the  delicacy  of  the 
sitaation  in  which  they  would  be  involved  while 
definiog  their  newly  discovered  privileges  and  sub- 
verting the  old  acknowledged  privileges  of  the  lib- 
erty of  the  press;  he  said  the  delicacy  of  their 
situation,  because  he  considered  it  a  delicate  one. 
for  he  was  far  from  believing  that  the  privileges 
of  the  Senate  were  as  unlimited  as  the  gentleman 
from  Connecticut  contended  they  were;  if  so,  and 
they  proceed  to  touch  the  liberty  of  the  press,  which 
they  may  discover  in  the  end  to  be  secured  against 
the  invasion,  they  will  be  compelled  to  retrace 
every  step  they  are  now  taking,  wnich  will  neither 
redound  to  their  honor  nor  discernment.    They 
should  be  careful  how  they  expose  themselves  to 
popular  scrutiny  in  cases  respecting  their  own 
power,  for  the  public  mind  had  been  already  con- 
siderably ag[itated,at  what  many  conceived  to  bean 
unconstitutional  exercise  of  power.   If,session  after 
session,  attempts  were  made  to  fetter  the  freedom 
of  the  press,  the  people  of  the  United  States  would 
Watch  with  anxious  regard  every  movement  of 
this  body.    A  measure  which  originated  in  the 
Senate,  and  was  subseauently  acceded  to  by  the 
other  branch  of  the  Legislature,  had  been  just  ground 
of  alarm.    It  is  no  wonder  tnat  they  watch  our 
bills  as  well  as  our  laws,  for  it  must  be  recollected 
by  many  of  the  gentlemen  who  hear  me,  that  the 
bill  called  the  Sedition  Bill  was  first  introduced 
here,  and  that,  instead  of  being  what  it  afterwards 
became,  it  was  a  bill  more  particularly  to  define  trea- 
son and  sedition.    The  good  sense  of  the  House, 
during  the  time  it  was  upon  the  table  and  under- 
going a  political  dissection,  cut  ofi*  from  it  many 
of  those  monstrous  excrescences  which  at  first  dis- 
figured it,  aad  at  last  trimmed  it  into  a  shapely 
form;  but  after  all  it  was  removed  below  stairs  in 
a  condition  not  fit  to  meet  the  eye  of  our  constit- 
uents— even  obliged  to  undergo  a  decapitation ;  the 
head  or  the  title  of  it  was  struck  ofif^  and  instead 
of  beiog  a  bill  defining  treason — which  is  a  thing 
totally  out  of  our  power,  the  Constitution  having 
declared  in  what  alone  treason  should  consist — 
iostead  of  being  denominated  a  bill  against  sedition, 
it  took  the  obnoxious  head  of  being  a  bill  to  amend 
the  law  for  punishing  certain  crimes  against  the 
United  States. 

Nor,  said  Mr.  M.,  do  I  think  gentlemen  do  them- 
selves much  honor  in  the  declarations  they  make 
on  this  floor,  respecting  the  publication  of  the  bill 
for  deciding  the  disputes  in  the  election  of  a  Pre- 
sident and  Vice  President ;  they  seem  to  consider 
the  publication  of  such  a  bill  with  a  declaration 
of  its  having  passed  the  Senate  as  a  scandal  on  the 
Senate.  Well,  it  might  perhaps  be  a  subject  of 
scandal  as  to  the  Senate,  if  they  bad  passed  it;  but 
is  not  this  charging  the  committee  who  reported 
it,  with  reporting  a  bill  which  it  would  be  a  scan- 
dal perhaps  to  advocate  but  certainly  a  scandal  to 
pass  ?  According  to  this  construction  of  the  argu- 
ment, the  gentlemen  certainly  cast  as  gross  a  cen- 
sure upon  the  committee  who  reported  a  bill  which 
is  unfit  to  be  acted  upon,  as  the  publication  is  sup- 
posed to  cast  on  the  House  for  having  agreed  to  it. 
With  respect  to  the  measures  which  are  pursued 
and  pursuing,  is  it  unknown  to  the  members  on 


this  floor  what  effects  they  are  producing;  do  they 
not  know  that  the  sedition  bill  as  it  is  called,  and 
which  the  present  motion  may  be  considered  as 
supplementary  to^  has  created  a  general  alarm  not 
only  among  our  citizens,  but  in  several  of  our  State 
Legislatures?  Will  not  this  measure  increase  that 
alarm  ?  Or  is  it  supposed  that  you  may  call  upon 
a  printer  and  that  he  will  answer,  not  knowing 
that  by  the  Constitution  no  man  can  be  called  upon 
to  give  evidence  against  himself  in  criminal  cases? 
He  concluded  with  the  remark  that  he  did  not 
mean  to  go  into  the  subject  fully,  because  the  ques- 
tion before  the  House  was  confined  to  the  post- 
ponement; but,  if  the  postponement  was  refused, 
he  should  take  the  liberty  of  adding  some  further 
observations  to  enforce  the  ideas  contained  in  the 
motion  brought  forward  by  his  worthy  friend  from 
South  Carolina. 

Mr.  Cocke  wished  that  gentlemen  who  were 
of  the«ame  sentiments  with  himself  would  acqui- 
esce in  his  motion  for  throwing  out  the  subject  at 
once,  80  that  they  might  hear  no  more  of  it.  He 
was  well  convinced  that  the  House  had  no  powers 
to  legislate  in  relation  to  publications  in  newspa- 
pers, notwithstanding  all  tnat  the  gentleman  from 
Connecticut  had  said.  It  had  been  asked  where 
the  Senate  had  got  the  power,  and  it  is  replied, 
they  got  it  by  a  necessary  and  natural  inference 
from  the  Constitution.  This  idea  of  drawing 
powers  by  inference  and  construction  had  been 
stretched,  on  former  occasions,  much  beyond  what 
he  consiaered  a  proper  attention  to  its  spirit  would 
justify ;  but  the  doctrine  on  this  point  could  not  be 
inferred  from  that  instrument,  because  the  argu- 
ment by  inference  is  rebutted  by  the  express  dec- 
laration made  in  the  amendments  to  the  Consti- 
tution, wherein  it  is  declared  that  all  the  powers 
which  are  not  ^iven  to  the  United  States  are  re- 
served either  to  the  States  or  to  the  people ;  and 
again,  it  declares  that  every  man  shall  be  secured 
in  his  person  and  papers  from  unlawful  searches 
and  seizures  ;  and  furtner,  no  person  shall  be  called 
upon  in  a  criminal  case  to  give  testimony  against 
himself. 

He  supposed  the  resolutions  considered  the 
publications  in  the  Aurora  as  criminal,  other- 
wise they  would  not  make  this  stir  about  them. 
Gkntlemen  have  asked,  are  the  newspapers  to  be 
permitted  to  go  on  and  villify  the  members  of  the 
Legislature  without  punishment?  He  answered, 
the  printers  of  papers  published  on  their  own  re- 
sponsibility, and  if  they  had  no  authority  for  any 
scandalous  assertions  respecting  the  Senate,  they 
could  be  punished  in  the  way  pointed  out  by  law. 
But  would  the  members  wisn  to  draw  the  printers 
before  the  House  and  assume  the  judiciary  powers 
of  the  courts  of  justice?  As  they  had  not  the 
advantage  of  grand  juries  from  every  vicinage,  to 
present  the  libels  as  they  arise  in  the  various 
quarters  of  the  Union,  they  would  be  forced  to 
appoint  another  committee  to  remark  the  fiiles  of 
all  the  printers  from  Maine  to  Georgia,  in  order  to 
procure  a  knowledge  of  the  numerous  calumnies 
and  slanders  on  the  Senate,  which  have  been  fa- 
bricated by  them,  or  communicated  by  their  friends. 
He  thought  this  a  business  of  considerable  extent, 
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and  one  which  few  gentlemen  on  the  floor  would 
be  willing  to  labor  through ;  he  thought,  moreover, 
when  they  erected  themselves  into  Censors  of  the 
Press  they  would  find  no  leisure  from  their  office 
to  attend  to  the  performance  of  their  ordinary  du- 
ties of  legislation  or  that  portion  of  Executive 
business  which  the  Constitution  assigned  to  their 
care.  He  was  confident  it  would  give  more  gen- 
eral satisfaction  to  their  immediate  constituents, 
the  State  Legislatures,  if  members  would  attend 
to  the  business  they  were  sent  here  to  perform, 
than  would  be  given  by  combining  all  powers  of 
Government  in  their  own  body.  It  would  cer- 
tainly redound  more  to  the  honor  of  the  Senate, 
if  they  left  the  courts  to  perform  their  duties 
in  cases  of  libel,  than  to  undertake,  in  their  own 
behalf  the  ungrateful  office  of  judge  and  the  un- 
graceful one  of  executioner ;  and  all  this  either 
without  law  or  by  a  resolution  tantamount  to  an 
ex  poatjacto  law,  directly  in  the  face  of  the  Con- 
stitution, which  restricts  Congress  from  passing  an 
ex  post  facto  law  in  all  cases  whatsoever. 

Mr.  Anderson,  of  Tennessee,  did  not  rise  with 
an  intention  of  entering  into  the  merits  of  the  gen- 
eral question,  as  to  the  extent  of  the  privileges 
of  the  Senate,  which  he  conceived  to  be  of  great 
moment,  but  merely  to  remark,  as  gentlemen  al- 
leged that  the  public  mind  was  already  agitated 
on  the  subject,  the  postponement  would  tend  to 
increase  the  degree  of  agitation,  which  he  con- 
ceived it  was  the  wish  of  gentlemen  on  both  sides 
to  have  allaved  as  soon  as  possible.  He  therefore 
concluded  that  it  would  be  better  to  go  on  with 
the  business  and  come  as  soon  as  possible  to  a  de- 
cision. One  gentleman  had  said  it  ought  to  go 
to  the  judicial  courts,  and  that  the  Attorney  Gen- 
eral should  be  directed  to  prosecute :  well,  then, 
that  gentleman  should  ^ive  his  consent  to  send 
the  business  to  a  committee,  in  order  to  inquire 
whether  the  case  would  warrant  this  interference. 

Mr.  Reed,  of  South  Carolina,  would  not  oppose 
the  motion  of  his  honorable  colleague  for  a  post- 
ponement^ if  he  had  required  it  on  his  own  ac- 
count, or  if  its  being  negatived  would  prevent  bim 
from  bringing  forward  the  preamble  and  resolu- 
tion he  had  read  in  his  place,  and  at  a  proper  time 
of  having  them  discussed ;  but  neither  of  these 
circumstances  were  urged ;  therefore,  as  his  col- 
league neither  required  time  for  preparation  nor 
would  be  prevented  from  ofiering  and  supporting 
the  intended  amendment,  he  should  vote  against 
the  postponement. 

Mr.  PiNCKNET,  of  South  Carolina,  supposed  if 
the  postponement  was  lost,  that  the  House  would 
proceed  with  the  discussion  on  the  Connecticut 
motion,  which  he  conceived  would  be  progressing 
in  an  unnatural  mode  towards  a  decision.  As  he 
firmly  believed  that  the  privileges  of  the  Senate 
were  limited  and  defined  by  the  Constitution,  he 
could  not  resist  calling  the  House  in  the  first  place 
to  consider  of  and  decide  this  question.  He  had 
heard  arguments  which  he  imagined  would  satis- 
fy them  of  the  justness  of  the  conclusions  he  had 
drawn,  and  which  would  demonstrate  that  the 
privileges  of  the  members  did  not  ^  out  of  the 
doon  of  their  Chamber;  and  that  tnia  was  not 


only  the  actual  ground  on  which  they  stood.  \m\ 
it  was  the  proper,  the  dignified,  and  manly  alti- 
tude for  them  to  take.  Every  gentleman  should 
be  the  guardian  of  his  own  honor ;  and  here  he 
would  just  remark,  that,  from  the  style  and  mao- 
ner  used  in  the  Connecticut  motion,  it  was  to  be 
expected  that  in  general  the  idea  would  be  enter- 
tained that  this  procedure  took  its  rise  from  ao 
application  made  to  the  House  either  by  himself 
or  some  of  his  friends,  as  he  was  the  only  mem- 
ber named;  and  the  committee  are  directed  to 
inquire  by  what  authority  the  editor  published  in 
the  Aurora  that  he  (Mr.  P.)  had  never  been  con- 
sulted. Far  be  it  from  him  to  ask  the  protection 
of  the  House  for  any  publication  respecting  him- 
self; though  few  persons  in  the  United  States  had 
been  more  abused  or  calumniated  than  himself  in 
the  modern  newspapers,  he  had  never  complain- 
ed; he  either  despised  the  abuse,  or  answered  the 
charges,  which  served  to  draw  down  contempt 
upon  the  slanderer's  head ;  and  this  was  the  Use 
or  conduct  which  he  recommended  to  others,  who 
should  find  themselves  in  a  similar  situation.  He 
trusted  after  what  he  had  formerly  declared,  that 
he  never  gave  or  sent  the  editor  of  the  Aurora 
either  the  bill  which  he  published  of  any  of  the 
information  accompanying  it,  that  it  would  be 
unnecessary  for  him  to  declare  anything  further. 
He  had  said  that  he  was  prepared  to  go  into  the 
discussion,  but  his  indisposition  would  scarcely 
permit  him  to  do  the  subject  the  justice  which 
Us  merits  deserved,  and  he  therefore  still  hoped  the 
motion  for  postponement  till  Tuesday  next  would 
be  agreed  to. 

Mr.  Dayton  had  the  highest  confidence  in  the 
honor  of  the  gentleman  from  South  Carolina.  (Mr. 
PiNCKNEY,)  and  he  never  sufiered  himself  to  doubt 
of  the  truth  of  the  declaTation  which  had  been 
made.  He  thought  the  resolutions  might  be  vari- 
ed so  as  to  get  rid  of  the  idea  which  the  gentleman 
objected  to,  in  respect  to  the  motion  having  been 
brought  forward  at  his  instance;  and  might  be 
amended  as  suggested  by  the  gentleman  from 
Vermont.  (Mr,  Paine,)  so  as  to  reconcile  it  still 
more  to  the  sentiments  of  the  Senate.  This  being 
his  view  of  the  subject  he  wished  the  business  to 
proceed,  and  should  therefore  vote  against  the 
postponement. 

The  question  on  postponing  till  Tuesday  next, 
was  now  put.  and  the  yeas  and  nays  being  called! 
stood  yeas  9,  nays  19,  as  follows : 

YsAs — Messrs.  Baldwin,  Bloodworth,  Brown,  Cocke, 
Franklin,  Langdon,  Maaon,  NicholaB,  and  Pinckney. 

Natb— Messn.  Anderson,  Bingham,  Chipman,  Day- 
ton, Foster,  Goodhue,  Greene,  Gunn,  Hilihousa,  Lau- 
rance,  Livennore,  Lloyd,  Paine,  Read,  Rosa*  Schureman, 
Tracy,  Watson  and  Welb. 

So  the  motion  was  lost. 

Mr.  Nicholas,  of  Virginia,  wished  to  ask  for 
information.  Was  it  inteadea  by  this  resolution 
to  charge  the  committee  with  inquiring  into  a 
breach  of  privilege  as  it  respected  the  majority  of 
this  body?  For  the  resolution  itself  furnished  no 
correct  idea  on  this  point.  He  wished  also  to  kn  o w 
whether  it  was  intended  that  the  Senate  should 
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declare  that  the  publication  was  a  breach  of  priv- 
ilege? 

Mr.  Tracy,  of  Connecticut,  said  that  if  the  gen- 
tleman wishea  for  information  from  him,  he  would 
endeavor  to  give  it.  He  conceived  it  would  be 
better  to  pursue  the  mode  of  inquiry  in  the  first 
instance)  through  the  intervention  of  a  committee, 
and  not  make  at  once  a  decision  whether  the  pub- 
lication was  or  was  not  a  breach  of  privilege ; 
and  further,  that  the  committee  should  report  to 
the  Senate  what  other  matters  were  the  proper 
subjects  for  the  Senate's  inquiry.  He  would  not 
undertake  to  sav  at  this  time  whether  there  was 
a  breach  of  privilege  at  all,  or  whether  that  breach 
was  in  respect  to  a  majority  of  the  House^  or  of 
the  privilege  of  a  single  member. 

Mr.  Marshall,  of  Kentucky,  was  of  opinion 
that  if  the  subject  itself  was  a  proper  one  to  be  in- 
quired into,  then  the  mode  was  well  devised,  and 
one  liable  to  few  or  no  objections;  but  there  was 
another  circumstance  to  which  he  begged  permis- 
sion to  call  the  attention  of  the  Senate.  He  ob- 
served that  the  resolution  pointed  only  to  one  ob- 
i'ect,  and  that  was  the  publications  in  the  Aurora ; 
ie  did  not  think  this  went  far  enough,  if  it  was 
intended  to  be  anything  more  than  a  narty  man- 
oeuvre. If  gentlemen  meant  to  defend  tne  honor  of 
this  body,  they  should  avoid  anything;  like  par- 
tialitv.  and  direct  their  inquiry  to  all  breaches  of 
privilege,  by  publications  in  newspapers,  let  their 
publishers  be  whom  they  mi^ht.  Believing  that 
the  gentlemen  were  senous  m  the  present  under- 
taking, he  wished  them  to  fi:ive  it  the  appearance 
of  impartiality,  without  which,  it  would  reflect 
disgrace  on  their  proceedings.  Gentlemen  have 
complained  of  the  slander  and  calumny  thrown 
upon  them  by  the  publications  in  the  Aurora,  bat, 
however  detestable  they  might  be,  he  held  in  his 
hand  one  still  more  vile  and  flagrant.  He  would 
read  it,  and  then  move  to  amend  the  resolution 
before  the  House  by  adding  that  the  committee  be 
directed  to  inquire  who  is  tne  editor  of  the  United 
States  Gazette,  and  bv  what  authority  he  publish- 
ed in  that  paper  the  following  paragraphs : 

"  The  Democrats  have  at  length  completely  carried 
their  point  with  respect  to  the  pennanent  army.  It  was 
reeoWed  on  Monday,  in  the  Senate,  that  the  UU,  sent 
up  franx  the  House  of  Representatives,  suspending  the 
enlistmeirls,  should  pass  into  a  law ;  aiiid  no  other  reli* 
ance  is  now  left  us  for  the  preservation  of  this  bulwark 
of  the  public  hope,  iroin  the  effects  of  so  ruinous  a  step, 
but  the  courage  of  his  Excellency  the  Preaident  of  the 
United  States. 

The  votes  in  the  Senate  on  this  momentous  question, 
were  as  follows  : 

For  putting  a  stop  to  the  enlistments  :  Messrs.  An- 
derson, Baldwin,  ^Bloodworth,  Brown,  Cocke,  Foster 
Franklin,  Langdon,  Marshall,  Mason,  Nicholas,  and 
Pinckney. 

AIbo  Msssfb.  Bingham,  Dexter,  Goodhue,  Greene, 
Gunn,  HUlhouse,  Howard,  Livermdre,  and  Paine. 

Gentlemen  who  voted  for  preserving  the  army  accord- 
ing to  the  law  by  which  it  was  established — Messrs. 
Chipman,  Latimer,  Laurance,  Lloyd,  Read,  Schureman, 
Trac^f  Watson,  and  Wells. 

Impressed  as  we  are  with  the  most  serious  alarms  at 


the  manifest  tendencies  of  this  dreadful  step,  we  cannot 
for  a  moment  allow  ourselves  to  doubt,  that  the  mea- 
sure will  be  nipped  in  the  bud  by  the  decided  negative 
of  the  Executive.  Never  can  there  be  an  occasion  more 
imperiously  demanding  that  negative  than  the  present 
The  President  has  expressly  declared  to  both  Houses  of 
Congress,  that  a  steady  perseverance  in  a  system  of  na- 
tional defence  is  indispensable  to  our  peace  and  safety. 
An  advance  therefore,  on  the  part  of  Cong^ress,  towards 
impairing  the  g^unds  on  which  his  administration  rests, 
and  on  which  his  particular  measures  are  bottomed,  can 
only  be  met  on  his  part,  by  opposing  a  firm  couateaaaoe 
to  audi  attempts  at  the  outset,  or  by  recalling  the  steps 
themselves. 

The  measure  just  adopted  is  more  awlul,  I  think,  in 
whatever  aspect  viewed,  than  that  proposed  by  the  hon- 
orable member  from  VhiKinia.  In  the  first  place,  as  it 
was  carried  by  federal  votes ;  by  gentlemen,  who,  under 
the  influence  of  I  know  not  what  wret^ed  calculations, 
advance  into  what  they  deem  a  neutral  region,  to  embrace 
the  enemy.  This  neutral  country  is  foil  of  concealed 
snares,  and  gins,  and  pitfalls :  every  step  of  it  ia  mined, 
and  fraught  with  devices  for  their  destruction.  They 
have  been  blown  from  it  into  the  air  more  than  fif^ 
times,  and  yet  they  advance  upon  it  again,  wi^  ^e 
most  sovereign  unconcern.  In  the  second  place,  fipom  the 
exoeas  of  evil  there  often  arises  some  important  good— 
their  extremes  do  often  meet.  From  this  benefit  these 
gentlemen  have  most  kindly  cut  us  off;  and  by  the  half 
measures  they  have  adopted,  left  us  exposed  to  all  the 
mischiefii  which  could  have  resulted  from  the  prevalence 
of  the  motion  of  Mr.  Nicholas.  Thirdly,  the  measure  of 
stopping  the  recruiting  service  is  worse  than  that  of  dis* 
banding  the  army ;  because  nearly  all  the  expense  still 
continues,  while  all  the  beneficial  efiect  of  that  expense 
is  perverted  to  our  injury.  A  monarch  without  sub- 
jects, a  general  without  an  army,  and  an  officer  with 
out  soldiers,  are  standing  butts  ojf  the  jest  and  ridicule 
of  all  mankind ;  and  a  surer  mode  could  hardly  have 
been  deviied  for  disgusting  every  miUtary  man  in  tha 
country  than  this  of  depriving  the  offioere  of  their  troops, 
thereby  making  each  of  them  a  pompous  effigy  of  dUignity, 
a  nomen  et  prmterea  nihil.  These  officers  will  not 
mutiny  against  their  Government,  because  they  are 
amongst  the  most  respectable  and  patriotic  of  men. 
It  is  my  pride  to  boaat  an  acquaintance  with  many  of 
them,  who  have  laid  aside  professions  which  supported 
them  in  the  rank  of  gentlemen,  and  with  othen  who 
relinquished  every  luxury  and  enjoyment  of  affluenoe, 
to  join  this  army,  this  phalanx  of  federalism,  these  co- 
horts of  justice  snd  honor,  against  the  infidel,  rapacioua, 
and  sanguinary  invaders  of  our  rights,  and  their  atrocious 
and  unprincipled  sectaries.  I  know  they  will  not  mu- 
tiny ;  but  if  it  had  been  sought  to  deviae  a  scheme  to 
drive  men  to  the  extremest  excess  of  disgust,  I  know 
not  a  more  plausible  one  than  this. 

The  resolution  proposed  by  Mr.  Randolph  ought  now 
in  all  reason  to  be  adopted.  It  is  necessary  in  order  to 
render  this  measure  consistent  with  reason  or  common 
sense.  The  whole  force  of  the  mighty  Twelve  Regiments 
is  then  cut  down  to  about  three  thousand  men !  Precious 
defence  against  the  invasion  of  a  fbreign  enemy,  or  the 
madkhiations  of  domestic  treason !  Why,  McKean  will 
tarn  out  more  than  this  number  of  well-armed  well-or* 
ganiaed  miUtia-men  from  the  city  and  county  of  Phila* 
delphn  alone.  I  do  not  think  that  the  movements  of 
that  powerfol  Triumvirate,  Jefferaon,  McKean,  and 
Monroe,  are  by  anv  means  to  be  despbed  or  disregarded, 
h  ia  no  longer  a  doubt  that  our  unhappy  coontiy  no  v^ 
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iflhes  in  her  bosom  vipers  who  live  but  in  the  hope  of 
inflicting  a  mortal  sting.  There  is  not  a  doubt,  that 
there  are  men  in  America,  and  men  too  of  powerful  and 
operative  force,  who  would  prostrate  without  remorse 
every  pillar  of  the  public  happiness,  to  found  an  hierarchy 
under  which  they  might  more  securely  aggrandize  them- 
selves; I  do  not  less  doubt  that  these  Capulcts  are 
abroad,  that  their  hot  blood  is  up  and  stirring  towards 
this  object.  And  is  this  a  time  for  disbanding  troops  ? 
Is  there  not  extant  a  danger  to  be  guarded  against  qiuh 
cunque  modo  ?  But  there  seems  to  be  a  system  for  re- 
pressing  in  the  Federal  cause  all  spirit  worthy  of  the 
part  which  it  is  called  to  act.  Sure  never  till  now,  were 
the  counsels  of  Adonis  relied  on  in  affairs  of  State. 
When  the  reins  of  the  steeds  and  the  chariot  of  the  Sun 
were  entrusted  to  the  guidance  of  Fhston,  we  read  that 
the  car  was  overQirown,  and  the  presumptous  youth  sub- 
mersed in  the  waves. 

True  Americans  will  say,  it  is  a  vexatious  suit  that 
this  man  urges,  when  the  truth  is,  that  I  have  only  to 
say  vestra  res  agiture.  They  will  exclaim,  whence  this 
abuse  and  illiberality  against  an  economical  and  a  con- 
ciliatory measure  1  It  was  by  this  cursed  economy  that 
the  villain  Neckar  brought  his  monarch  into  all  his  trou- 
bles ;  and  it  was  by  conciliatory  measures  that  the  un- 
happy  prince  lost  his  head. 

U  the  economy,  and  the  squeamishness,  and  the  pres- 
ent conciliatory  disposition  of  Federalism  endure  much 
longer,  its  empire  will  pass  away  like  a  dream,  or  the  sha- 
dows of  illumination ;  no  figuve  will  encompass  it  around ; 
and  its  economy,  and  its  conscientiousness,  and  its  con- 
ciliation, and  all  its  bitter  delusions,  will  be  atoned  in 
one  truly  republican  succession  of  fire  and  blood. 

The  abuse  of  True  Americans,  half  federalists,  and 
conciliation  men,  I  have  long  learnt  to  despise.  I  feel 
inexpressible  and  uncontrollable  chagrin  and  indignation 
when  I  see  measures  pursued,  under  whatever  calcula- 
tions, so  evidently  tending  to  the  ruin  and  subversion 
of  the  order  and  peace  of  this  society,  and  so  utterly 
militant  against  all  usage  and  experience.  Not  having 
any  gold  to  hug,  like  the  poor,  rich  True  Americans,  and 
time-serving  federalists  and  conciliators,  I  have  no  other 
object  so  near  me  as  the  success  and  prosperity  of  my 
much  abused,  sadly  distressed  country ;  and  I  will  pro- 
test alike  against  the  undivulged  pretence  of  treasonous 
malice,  and  the  more  fatal  cowardice  and  ignorance  of 
the  enemies  to  every  establishment  by  which,  in  this  day 
of  distress  and  tribulation,  the  great  ark  of  our  safety 
might  be  preserved  and  maintained. 

I  will  dwell  but  for  a  moment  on  the  hope  that  the 
President  will  interpose  his  veto  between  this  alarming 
measure  and  its  consequences,  and  then  quit  a  subject 
on  which  there  will  be  nothing  more  to  say. 

The  preservation  of  harmony  between  the  different 
branches  of  the  Government  is  undoubtedly  desirable  ; 
at  the  same  time  when  an  important  prerogative  is  en- 
trusted to  either  department,  and  the  exercise  of  that 
prerogative  is  demanded  by  motives  of  public  safety,  no 
considerations  of  this  or  any  other  natufe  ought  to  pre- 
vent the  exertion  of  it  Nor  do  the  reproaches  of  evil- 
minded  men  on  such  occasions,  merit  the  slightest  re- 
gard. It  is  true  that  the  newly  enlightened  citizens  of 
France  murdered  their  royal  master  on  this  pretence ; 
but  the  people  of  America,  however  debauched  by  the 
introduction  of  the  profligate  principles  of  that  hioeous 
race,  are  not  yet  degenerated  to  so  high  a  pitch  of  per- 
fectibility, civilization,  and  refinement.  In  this  one  re- 
spect, at  least,  they  are  not  yet  the  freest  and  most  en- 
lightened nation  on  earth.    I  think  that  whoever  atten- 


tively considers  the  late  events  in  France,  will  view  thst 
Republic  as  a  more  formidable  enemy  to  America  than 
ever — formidable  in  enmity,  in  fallacious  peace  still  more 
so :  Gallisfidem  non  habendam.  Talleyrand,  who  was 
turned  out  of  office  by  the  old  Government,  for  demand- 
ing tributes  and  bribes  of  our  Ministers,  we  behold  re- 
instated in  his  former  office  by  the  new  governors  !  And 
for  what  particular  merit  more  probably,  than  for  his 
care  over  the  strong  box  of  the  Republic,  to  which  Bona- 
parte appears  to  have  a  very  single  eye  ?  With  this 
polluted,  ill-omoned  Apostolus  Diaboli  our  mission 
must  treat,  if  they  be  at  all  allowed  to  treat,  which  I 
deem  very  questionable. 

Are  these  the  auspices  on  which  we  are  to  rely  for 
peace  :  this  the  crisis  at  which  our  wisdom  disbands  the 
only  army  the  country  has  to  boast  of  1" 

[NoTS. — The  above  comprises  all  of  the  debate  on 
this  subject  which  the  Compiler  has  been  able  to  re- 
cover. The  explanatory  remarks*  by  the  Reporter  for 
the  "  Aurora,'*  will  probably  account  for  the  meager- 
ness  of  the  report.] 

It  was  then  moved  to  amend  the  motion,  by 
inserting,  between  the  words  ^'  Senate"  and  the 
word  '^and,"  in  the  fourth  line  from  the  end.  these 
words: 

*'  And  that  the  said  committee  be  also  directed  to  in- 
quire who  is  the  editor  of  the  newspaper,  printed  in  said 
city,  called  the '  Gazette  of  the  United  States  and  Phila- 
delphia Daily  Advertiser,'  and  by  what  means  the  said 
editor  became  possessed  of  the  votes  in  the  Senate  on 
the  bill,  sent  from  the  House  of  Representatives,  for  sus- 
pending the  enlistments  of  the  twelve  regiments,  &c.,  as 
published  in  the  said  newspaper,  bearing  date  the  13th 
of  February  (instant ;)  and  by  what  authority  he  pub- 
lished those  votes  particularly,  and  under  the  classifica- 
tion contained  in  the  said  newspaper ;  and,  also,  whe- 
ther the  said  editor  is  the  author,  or  not,  and  if  not,  who 
is  the  author  of  sundry  assertions,  observations,  and  re- 
flections, immediately  preceding  and  following  the  state- 
ment of  the  said  votes,  and  published  in  the  said  paper, 
of,  and  concerning  the  Senate  of  the  United  States,  and 
the  members  thereof,  in  their  official  capacity :" 

It  passed  in  the  negative — yeas  11,  nays  16,  as 
follows : 

Yeas — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Cocke,  Franklin,  Langdon,  Lloyd,  Marshall,  Mason, 
Nicholas,  and  Pinckncy. 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  Foster, 
Greene,  Gunn,  Hillhouse,  Laurance,  Livermore,  Paine 
Read,  Ross,  Schureman,  Tracy,  Watson,  and  Wells 

THE  JUDICIARY. 

Agreeably  to  notice  given  yesterday,  Mr.  Pinck- 
NEY liad  leave  to  bring  in  a  bill  to  amend  the  act, 
entitled  '*  An  act  to  establish  the  Judicial  Courts 


*  We  are  foitunateW  enabled  to  give  a  sketch  of  the  proceediDgs 
ia  the  Senate  of  the  United  States  on  Mr.  Tracy's  resolution,  re- 
specting a  poblicalion  in  the  Aurora  of  the  I9ih  ult.,  a  subject  in- 
volving in  it  lint  only  the  privilege  of  membera  of  Gongivas,  hot  de- 
termiomg  the  liberty  of  the  press,  in  a  more  decisive  manner  than 
either  the  Sedition  law  of  the  last  Congress,  or  the  judicial  deci- 
sion of  the  Chief  Justice,  that  the  comnnon  law  of  England  exists  in 
all  its  force  under  our  Federal  Constitution.  We  are  sorry  thai  our 
report  is  confined  to  a  mere  sketch,  because  the  subject  requires 
the  fuUest  display,  but  the  extreme  inconvenience  ti(  the  scanty 
gallery,  which  was  crowded,  in  an  uncommon  manner,  prevented 
us  from  heaiins  in  some  cases  with  the  accuracy  we  wished,  and 
limited  our  notes ;  we  however  trust  that  enougn  will  be  detailed 
u>  give  a  general  idea  of  the  motives,  intentioos  and  objects  by 
which  the  memljers  were  respectively  guided  and  influenced.— 
Reparier/or  the  Aurora. 
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of  the  United  States;"  which  was  read  and  or- 
dered to  the  second  reading. 

On  introducing  the  abore  bill  Mr.  Pinckney 
addressed  the  Chair  as  follows : 

Mr.  President :  When  I  first  had  the  honor  of 
addressing  you  on  this  subject  it  appeared  to  me 
necessary  to  more  an  amendment  to  the  Consti- 
tution; on  reflection,  however,  I  am  since  con- 
vinced that  the  more  regular  and  expeditious 
mode  would  be  to  move  an  amendment  to  the  law 
establishing  the  Judicial  Courts  of  the  United 
States — by  this  means  the  law  may  be  passed 
during  the  present  session,  and  we  shall  the  more 
readily  obtain  the  limitation  we  contend  for. 

As  the  Judiciary  is  among  the  most  important 
departments  in  our  Gk)vernment,  as  it  reaches 
every  situation  in  society — neither  the  rich,  the 
honored,  or  the  humble,  beingr  without  its  influence 
or  above  its  control — lis  it  is  the  department  to 
which  not  only  the  lives  and  fortunes,  but  the 
characters  of  our  citizens  are  peculiarly  entrusted, 
it  becomes  us  to  be  extremely  careful  that  the 
Judges  should  not  only  be  able  and  honest  men, 
but  independent  in  their  situation.  Our  Consti- 
tution has  in  some  degree  secured  their  independ- 
ence by  giving  them  permanent  salaries,  ana  ren- 
dering them  meligible  to  the  Legislature;  but  in 
vain  will  we  consider  them  independent,  in  vain 
may  w^e  suppose  their  opinion  beyond  the  control 
or  interference  of  the  Executive,  until  we  have 
determined  it  shall  not  be  in  his  power  to  give 
them  additional  offices  and  emoluments,  while 
Judges;  until,  in  short,  we  confine  them  whoUy  to 
their  duties  as  Judges,  and  teach  them  to  believe 
that  in  the  execution  of  the  laws  they  should  con- 
sider themselves  as  little  obliged  to  please  the 
President,  or  to  fear  his  disapprobation,  as  that  of 
any  other  man  in  the  Gfovernment.  This  can  only 
be  don  e  by  preventing  them  accepting  other  oflices, 
while  they  continue  as  Judges,  and  thus  depriving 
him  of  the  power  of  heaping  upon  them  aadition- 
al  favors  and  emoluments. 

It  is  an  established  maxim,  and  I  hone  will  for- 
ever remain  so,  that  the  Legislature  and  Judiciary 
should  be  as  distinct  as  the  nature  of  our  Govern- 
ment will  admit ;  that  is,  that  the  same  men  shall  not 
in  a  deliberative  capacity,  agree  to  measures  which 
they  shall  afterwards  have  a  right  to  explain  and 
decide  unon  in  a  judicial  one.  The  reason  is  ob- 
vious ;  that  the  Judges  should,  in  a  calm  and  un- 
prejudiced manner,  explain  what  the  law  literally 
is,  and  not  what  it  ought  to  be;  that  they  should 
not  be  allowed  to  carry  upon  the  bench  those  pas- 
sions and  prejudices  which  too  frequently  prevail 
in  the  adoption  and  formation  of  legislative  acts 
and  treaties,  and  which  never  fail  to  give  an  irre- 
sistible bias  to  the  opinions  of  a  Judge  who  has 
been  concerned  in  masing  them  The  truth  of  this 
reasoning  is  now  so  generally  conceded,  that  there 
is  not  a  man  who  knows  anything  of  government 
that  will  attempt  to  controvert  it ;  the  constitutions 
of  all  the  States  have  sanctioned  it,  and  if  the  opin- 
ions of  the  Federal  Convention  ought  to  have 
weight,  they  so  strongly  insisted  upon  it  as  even 
to  refuse,  after  repeated  trials,  associating^  the  Judges 
with  the  President  in  the  exercise  of  his  revision- 
6th  CoK. 


ary  power ;  indeed  a  gentleman  high  in  office,  and 
wno  held  both  situations  at  the  same  time  as 
Judge  and  Envoy,  is  himself  decidedly  of  this  opin- 
ion, for  in  his  charge  to  the  Eastern  juries  he  has 
these  expressions : 

^*  Wise  and  virtuous  men  have  thought  and  reasoned 
very  differently  reepecting  Government ;  but  in  this  they 
have  at  length  very  ananimously  agreed,  viz:  "  that 
its  powers  should  be  divided  into  three  distinct  indepen- 
dent departments,  the  Executive,  Legislative,  and  Judi- 
cial. But  how  to  constitute  and  balance  them  so  as 
best  to  guard  against  abuse  and  fluctuation,  and  preserve 
the  Constitution  from  encroachments,  are  points  on 
which  there  continues  to  be  a  great  diversity  of  opin* 
ions,  and  on  which  we  all  have  as  yet  much  to  learn* 
The  Constitution  of  the  United  States  has  therefore 
instituted  these  departments,  and  much  pains  have  been 
taken  so  to  form  and  define  them,  as  that  they  mav 
operate  as  checks  one  upon  the  other,  and  keep  ea^ 
within  its  proper  limits :  it  being  universally  agreed  to 
be  of  the  last  importance  to  a  free  people,  that  those 
who  are  vested  with  Legislative,  Executive,  and  Judi- 
cial powers  should  rest  satisfied  with  their  respective 
portions  of  power ;  and  neither  encroach  on  the  provin- 
ces of  each  other,  nor  sofier  themselves  or  the  others  to 
intermeddle  with  the  rights  reserved  by  the  Constitu- 
tion to  the  people.'' 

If,  then,  there  can  be  n^b  doubt  of  its  propriety 
when  applied  to  a  Judge,  in  ordinary  cases,  how 
much  more  forcibly  does  it  apply  to  an  Envoy 
who  concludes  a  treaty,  which  when  ratified  is  to 
become  the  supreme  law  of  the  land ;  how  strong- 
ly must  the  negotiation  of  so  important  and  in 
many  instances  so  difficult  a  business,  be  impressed 
on  his  mind !  He  will  no  doubt  retain  the  Journals 
of  his  proceedings  and  opinions,  and  perfectly  re- 
collect the  progress  and  termination  of  every  pro- 
Eosal  which  was  compromised  or  rejected.  It  must 
e  difficult  for  him  to  forget  the  attempts  to  which 
Ministers  are  sometimes  liable  in  condescending 
where  their  object  is  honorable ;  he  will  remem- 
ber what  his  opinions  were  upon  particular  points; 
and,  whether  they  were  successful  or  not,  his  gen- 
eral character  may  be  that  of  not  very  easily  yield- 
ing them.  In  short  it  is  impossible  for  him  to  be 
that  cool  and  unbiassed  interpreter  of  the  treaty 
which  he  otherwise  might  have  been,  had  he  not 
been  concerned  in  concluding  it. 

The  Constitution  contemplates  an  independent 
Judiciary.  The  public,  therefore,  will  expect  and 
have  a  right  to  demand,  upon  all  questions,  a  fair 
and  impartial  trial  by  Judges,  whose  minds  are 
open  to  conviction,  and  unprejudiced  by  party 
opinions ;  by  men  who  have  not  been  concerned 
in  forming  a  law  or  treaty,  but  who  are  totally 
unfettered  by  the  recollection  of  what  passed  at 
the  negotiation,  or  what  might  have  been  wished 
or  expected  by  either  party,  as  judges,  candidly 
and  impartially  to  determine  upon  every  question 
that  may  come  before  them. 

These  reasons  are  certainly  sufficient  to  convince 
any  one  that  this  provision  is  necessary  to  the  in- 
dependence of  the  Judges,  and  the  pure  and  unbi- 
assed exposition  of  the  laws;  that  unless  it  is  done, 
their  independence  is  a  visionary  and  unfounded 
thing.  That  if  the  President  can  hold  out  to  the 
Judges  the  temptation  of  being  Envoys,  or  of 
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giving  them  other  offices^  and  that  he  still  can 
continue  them  as  Judges,  that  on  any  question  in 
which  the  President  or  his  friends,  or  the  Govern- 
ment, may  be  concerned,  it  might  nave  a  tendency 
to  influence  them  in  opinion ;  that  it  was  not  fre- 
auently  to  he  expected  they  would  be  unmindful 
from  whomtheyreceived  the  present  appointments, 
or  so  entirely  indifferent  to  their  own,  or  the  ad- 
vancement of  their  families  as  not  sometimes  to 
recollect  that  from  the  same  source  other  and 
greater  emoluments  might  in  future  be  derived ; 
that  ingratitude  was  not  often  the  vice  of  public 
o$&cers  while  their  patron  continued  in  power ;  that 
on  subjects  where  his  character,  his  feelings,  or 
the  public  opinion  of  his  acts  were  in  question,  our 
Judges  might  reasonably  be  expected  not  to  be 
chargeable  with  apathy  or  inattention ;  and  that  the 
true  way  to  assert  the  dignity  of  the  President  and 
the  honor  and  independence  of  the  Judges,  was  to 
place  it  out  of  the  power  of  the  one  to  oner,  and 
the  other  to  accept  additional  favors. 

That  a  Judge  ought  never  to  be  absent  from  the 
United  States,  or  be  drawn  from  his  official  situa- 
tion and  leave  an  undue  proportion  of  its  duties  to 
be  performed  by  the  remainder  of  the  bench ;  that 
the  number  of  Judges  were  exactly  proportioned 
to  the  duties  they  were  to  perform ;  that  to  with- 
draw one  and  be  incapable  of  supplying  the  va- 
cancy, was  not  only  to  require  the  mexecution  of 
the  laws  in  some  pKBirts  of  the  Union,  but  to  invi- 
diously harass  the  other,  while  a  favorite  or  possi- 
bly too  complying  a  Judge  was  sent  to  gratify  his 
curiosity  or  indmge  his  taste  on  some  agreeable 
or  easy  mission. 

That  no  man  ought  to  hold  two  offices  under 
the  same  Government,  particularly  where  they 
were  important ;  that  most  of  the  States  had  re- 
gulations to  prevent  this,  and  that  nothing  more 
contributed  to  the  extravagance  of  a  Government 
or  the  corruption  and  immorality  of  its  citizens, 
than  the  power  to  heap  many  lucrative  and  per- 
haps useless  offices  on  the  same  person;  that  it  had 
a  tendency  to  make  them  servile,  to  render  them 
the  tools  and  sycophants  of  men  in  power,  and  to 
degrade  the  cKaracter  of  office. 

That  in  case  of  the  impeachment  of  the  Presi- 
dent of  the  United  States,  the  Chief  Justice  was 
to  preside,  and  there  was  no  provision  in  the  Con- 
stitution to  supply  the  vacancy :  therefore,  if  an 
impeachment  was  to  take  place  in  his  absence,  it 
must  remain  undecided  until  the  Chief  Justice 
could  be  sent  for ;  that  this,  if  recollected  by  the 
Executive,  shouldof  itself  have  been  an  insupera- 
ble objection — in  point  of  propriety,  it  always  is  so. 
but  in  point  of  delicacy  it  ought  most  strongly  to 
have  been  so,  because,  here  the  President  is  the 
officer,  and  indeed  the  only  one,  who  is  implicated 
in  the  possibility  of  its  inconvenience  arising  from 
absence  of  the  Chief  Justice.  It  is  true  it  is  to  be 
presumed  that  the  man  who  is  elected  by  his  coun- 
trymen to  administer  the  important  office  of  Pre- 
sident, will  be  always  so  wise  and  virtuous  as  to 
make  it  very  unlikely  an  impeachment  of  him 
should  take  place — the  thing,  however  is  possible. 
In  times  of  difficulty  where  opinions  run  high,  and 
where  those  opinions  are  strongly  divided  between 


numerous  and  powerful  parties,  it  is  impossible  to 
foretell  what  may  happen.  No  man  is  said  to  be 
wise  at  all  times,  and  our  own  experience  and  in- 
tercourse with  the  world  must  convince  us  that 
there  are  moments  of  enthusiasm,  or  of  heat,  or 
surprise,  when  the  most  cautious  men  are  not  quite 
so  prudent  as  others.  I  will  therefore  ask,  and  do 
it  with  great  deference^  as  the  President  is  the  on- 
ly officer  on  whose  trial  the  Chief  Justice  is  to 
preside,  or  on  whose  impeachment  his  absence 
would  be  a  public  inconvenience,  is  it  not  perhaps 
presuming  too  far  on  his  own  iniallibiliiy  or  inca- 
pacity to  err.  to  send  the  only  officer  to  a  distant 
country,  witnout  whose  presence,  in  case  of  an 
impeachment,  a  court  could  not  be  formed  to  try 
him  ?  I  ask  it  with  deference,  and  am  sure  these 
observations  must  have  escaped  the  Executive,  or 
the  Chief  Justice  never  would  have  been  sent. 

To  evince  the  absolute  necessity  of  some  pro- 
vision being  made,  it  is  to  be  observed  that,  as  the 
law  stands  now,  a  Judge  might  not  only  accept 
any  other  appointment  from  the  Executive  of  the 
Union,  but  he  may  accept  them  from  the  indivi- 
dual States,  or,  what  is  still  more  dangerous,  from 
a  foreign  Power,  and  thus  become  the  minion  of 
the  one  or  the  tool  of  the  other,  as  circumstances 
or  his  own  interest  may  prompt  him.  Few  men 
will  deny  the  necessity  of  some  provision  here, 
and  that  the  present  is  an  unwise  and  degrading 
situation  for  a  national  judiciary.  Most  of  the 
States  have  carefully  guarded  their  tribunals 
against  a  danger  of  this  kind.  The  S  tate  of  South 
Carolina,  to  which  I  belone,  is  remarkably  express 
on  this  subject.  Aware  of  the  necessity  of  an  in- 
dependent judiciary,  her  constitution,  in  speaking 
of  that  department,  has  these  words :  ^*  nor  snail  the 
Judges  hold  any  other  office  of  profit  or  trust  un- 
der this  State,  the  United  States,  or  any  other 
Power,"  a  prohibition  not  more  complete  or  fall 
than  ought  to  exist  in  the  case  ot  the  F^eral 
Judffes. 

Tne  not  preventing,  by  the  Constitution,  the 
Judges  from  noldin^  otner  offices  may  possi)>ly  be 
considered  as  an  omission ;  it  is  true,  it  might  as  weU 
have  been  there ;  but  when  we  examine  the  power 
given  by  the  Constitution  to  Congress,  to  or^nize 
and  establish  the  judicial  courts — to  fix  their  sal- 
aries, detail  their  duties,  and  arrange  and  alter  the 
system  as  they  think  proper,  there  can  be  no  doubt 
we  have  a  perfect  right  to  pass  the  bill  I  shall 
have  had  the  honor  to  propose  to  you.  It  does 
not  go  to  prevent  the  President's  ri^ht  to  nomi- 
nate a  Judge,  but  only  to  declare  that  if  a  Judge  ac- 
cepts any  other  appointment  he  cannot  continue 
a  Judge ;  a  limitation  which  the  Legislature  has 
most  unquestionably  a  ru;ht  to  annex.  To  Con- 
gress is  left  the  poWer  to  Sx.  the  number  of  Judges, 
ascertain  their  unties  and  the  compensation  £ey 
shall  receive.  They  therefore  clearly  have  the 
right  to  say  that  a  Judge,  on  performing  certain 
duties,  shall  receive  a  certain  salary,  but  that  if 
he  does  not  perform  them  he  shall  not  receive  it ; 
cases  of  sickness  must  of  course  be  always  except- 
ed. Congress  have  a  right  to  declare  oy  law,  as 
I  shall  hereafter  endeavor  to  induce  them,  that  no 
man  shall  hereafter  hold  two  offices,  of  profit  and 
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trust,  under  this  GroYernment,  at  the  same  time. 
There  can  he  no  question  as  to  their  right  to  pass 
such  a  law ;  and  it  wonld  certainly  reach  the  case 
of  the  Judges.  It  could  never  have  heen  the  inten- 
tion of  the  Constitution,  nor  will  the  nature  of  our 
GoYernment  quietly  admit  so  great  an  impro- 
priety^  as  that  a  man  should  hold  an  office,  the  du- 
ties of  which  he  cannot,  from  his  absence,  perform, 
nor  can  any  other  be  appointed  to  perform  them 
for  him,  and  that  this  man  should  nevertheless  be 
authorized,  ifhe  please,  to  draw  the  salarr .  We  are 
not  quite  so  old,  and  not,  I  trust,  quite  so  nackneyed 
in  the  arts  of  European  GoYernments,  as  to  biear 
this  without  a  murmur,  or  to  suffer  it  to  g^ow  into 
precedent  without  an  attempt  to  correct  it. 

If  we  recollect  the  manner  in  which  our  Judges 
are  appointed,  that  circumstance  alone  should  in- 
duce us  to  adopt  every  mode  in  our  power  to  ren- 
der them  indq>endent  of  the  Executive.  They 
are  appointed  by  the  President,  and  if  the  moment 
after  mey  receive  their  commissions  they  were 
really  so  independent  a.H  to  be  completely  out  of  his 
reach — that  no  hope  of  additional  favor,  no  at- 
tempt to  caress  could  be  reasonably  expected  to  in- 
fluence their  oninions.  yet  it  is  impossible  for  them 
ever  to  forget  from  wnomthev  have  received  their 
present  elevation.  Hence  I  nare  always  been  of 
opinion,  that  it  was  wrong  to  give  the  nomination 
of  Judges  to  the  President  5  it  is,  however,  deter- 
mined by  the  Constitution,  and  while  the  right 
continues  in  him,  it  must  in  some  d^ee  have  its 
effects  on  the  good  wishes  and  influence  of  a 
Judge  in  his  favor.  He  cannot  hear  anything  re- 
specting him  in  quite  so  unbiassed  and  impartial 
a  manner,  as  he  would  was  the  President  unknown 
to  him,  or  had  he  not  received  any  favor  from  him. 
It  is  our  duty  to  guard  against  any  addition  to  this 
bias,  which  a  Juc^e.  from  the  nature  of  his  appoint- 
ment, must  inevitably  feel  in  favor  of  the  President. 
It  is  more  particularly  incumbent  on  us  when  we  re- 
collect that  our  Judges  claim  the  dangerous  right 
to  question  the  conmtutionality  of  the  laws ;  and 
either  to  execute  them  or  not,  as  they  think  proper ; 
a  right  in  my  judgment  as  unfounded  and  as  dan- 
gerous afi  any  that  was  ever  attemi>ted  in  a  free  gov- 
ernment ;  they  however  do  exercise  it,  and  while 
they  are  suffered  to  do  so,  it  is  impossible  to  say 
to  what  extent  it  might  be  carried.  What  might  bie 
the  conseauences  if  the  President  could  at  any  time 

Set  rid  of  obnoxious  laws  by  persuading  or  in- 
aencin^  the  Judges  to  decide  that  they  were  un- 
constitutional, and  ought  not  to  be  executed?  It 
will  be  said  this  is  arguing  as  if  all  our  officers  were 
corrupt-^that  we  should  place  no  confidence  in 
them — and  was  truly  taking  the  dark  side  of  the 
picture.  To  this  I  answer  that  it  is  our  duty  to 
guard  against  everjr  possibility  of  influence  or  cor- 
ruption—hence  sprinffs  the  necessity  of  laws;  if  all 
our  officers  were  perfect,  and  all  our  citizens  hon- 
est and  virtuousj  there  would  be  no  occasion  for 
them,  but  as  it  is  the  nature  of  men  to  err,  and 
sometimes  to  be  vicious,  our  laws  are  incompetent 
unless  they  are  calculated  to  meet  every  contin- 
gency. 

A  strange  doctrine  has  lately  been  circulated, 
which  it  is  my  duty  to  remark  on — ^it  is,  that  this 


bill  is  to  be  considered  as  a  reflection  on  the  Presi- 
dent for  nominating  a  Chief  Justice,  and  the  Sen- 
ate for  having  confirmed  it,  and  that  the  Senate,  bv 
agreeing  to  it,  will  join  in  the  censure.  Being  al- 
ways ready  to  approve,  and  to  praise  what  is 
meritorious,  it  is  with  great  reluctance  I  can  ever 
be  brought  to  censure — I  have  no  such  intention 
at  present.  I  can  readily  believe  that  many  of  the 
inconveniences  I  have  mentioned  may  have  es- 
caped the  President  in  the  recent  nomination.  It 
is  nere  I  have  always  disliked  it  I  believe  the 
general  sentiment  to  be  against  it;  but,  be  that  as 
it  may,  no  such  reason  ought  ever  to  have  weight 
in  this  House.  If  the  thing  is  right,  if  it  is  now  con- 
sidered as  proper  for  us  to  say,  that  the  Judges  must 
stay  at  home,  and  be  confined  to  their  judicial  du- 
ties, and  hold  no  other  offices  while  Judges,  we 
should  do  it,  and  not  consider  whether  it  is  pleas- 
ing or  otherwise  to  the  President ;  he  must  under- 
stand public  business  too  well  to  consider  it  in  the 
nature  of  a  reflection.  We  every  day  alter  exbt- 
ing  laws  and  regulations,  without  considering  such 
changes  as  reflections  on  a  preceding  Legislature 
or  President,  and  I  should  be  sorry  to  suppose, 
that,  while  a  bill  was  under  discussion,  the  fear  01 
displeasing  the  Executive  should  ever  be  used  as 
a  reason  for  its  rejection.  He  has  always  a  right 
to  give  his  opinion  in  the  exercise  of  his  revision-* 
ary  authority,  and  when  he  does^  we  will  deliber- 
ately and  respectfully  attend  to  it.  One  remark 
more,  and  I  shall  no  longer  trespass  on  the  pa- 
tience of  the  House :  it  is,  that  a  reason  has  been  ffiven 
for  leaving  the  President  at  liberty  to  send  a  Judge 
on  any  delicate  or  difficult  mission,  which  I  do  not 
conceive  reputable  either  to  the  political  or  liter- 
ary character  of  our  country — it  is  said  the  Judges 
may  be  the  most  able  and  qualified  men  the  Prea* 
ident  can  find,  and  that  being  prevented  from  send* 
ing  one  of  them,  he  may  sometimes  be  obliged  to 
send  inferior  and  less  important  characters,  and 
that  the  public  interest  might  suffer.  How  far  the 
present  or  any  former  supreme  bench  may  justify 
the  observation  it  is  not  for  us  to  say,  but  never 
will  I  suppose  that  among  a  people  so  numerous 
and  enli^tened,  so  alive  to  their  country's  welfare, 
and  hundreds,  perhaps  thousands,  of  wnom  are  so 
devoted  to  public  business,  can  only  six  men  be 
found  capable  of  discharging  any  political  duties 
that  Government  might  require ;  the  idea  is  too  de* 
mding  to  our  national  character  to  be  entertained 
for  a  moment.  For  these  reasons  I  have  thought 
it  my  duty  to  introduce  this  bill,  and  I  trust  it  will 
pass  and  oecome  a  law. 


Thursday,  March  6. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee  to  whom  was  re- 
ferred the  bUl,  entitled  "  An  act  declarii^e  the  aa* 
sent  of  Congress  to  certain  acts  of  the  States  of 
Maryland  and  Georgia,"  and  having  adopted  the 
same, 

Resolved,  That  this  bill  pass  with  an  amend* 
ment. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  '^An  act  for  the  relief  of  Thomas 
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Arnold,^'  was  read  the  second  time,  and  referred 
to  Messrs.  Foster,  Goodhue,  and  Greene,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill  for  the  relief  of  Lyon  Lehman  was 
read  the  second  time  and  referred  to  Messrs.  Wat- 
son, Goodhue,  and  Langdon,  to  consider  and  re- 
port thereon  to  the  Senate. 

The  bill  further  to  amend  the  act,  entitled  ''  An 
act  to  establish  the  Judicial  Courts  of  the  United 
States."  was  read  the  second  time. 

Ordered^  That  it  be  referred  to  the  committee 
appointed  the  12th  of  December  last,  to  take  into 
consideration  that  part  of  the  Speecn  of  the  Pre- 
sident of  the  United  States,  which  recommends  a 
revision  and  amendment  of  the  Judiciary  system, 
to  consider  and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  26th  of  February  last,  that 
an  inquiry  be  had  relative  to  a  publication  in 
a  newspaper  called  the  Aurora,  on  tne  19th  of  the 
said  month.  • 

On  motion  to  amend  the  original  motion,  by 
prefacing  it  with  these  words : 

"  Whereas  the  Constitution  of  the  United  States  has 
expressly  declared  <  That  the  powers  not  delegated  to 
the  United  States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States,  respect- 
ively, or  to  the  people :'  And  whereas,  to  prevent  any 
attempt  being  made  on  the  part  of  either  branch  of  Con- 
gress to  define  their  own  privileges,  and  exercise  the 
same,  as  occasion  or  circumstances  may,  in  their  opinion, 
require,  and  to  remove  all  doubt  as  to  the  extent  and 
exerdse  of  the  privileges  they  are  to  enjoy,  the  Consti- 
tution has  positively  and  expressly  limited  and  defined 
the  same,  by  declaring  that  each  House  shall  be  the 
judge  of  the  elections,  returns,  and  qualifications,  of  its 
«wn  members ;  that  they  may  compel  the  attendance 
of  absent  members,  in  such  manner,  and  under  such 
penalties,  as  each  House  may  provide.  That  they  may 
determine  the  rules  of  their  proceedings ;  punish  the 
members  for  disorderly  behaviour ;  a|id,  with  the  oon- 
cnrrence  of  two-thirds,  expel  a  member.  That  the 
members  of  both  Houses  shall,  in  all  cases,  except  trea- 
son, felony,  or  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  session  of  their 
respective  Houses,  and  in  going  to,  and  returning  from, 
the  same ;  and  for  any  debate  or  speech  in  either  House 
shall  not  be  questioned  in  any  other  place :" 

A  motion  was  made  to  strike  out  from  the 
amendment  the  second  clause,  to  wit:  all  that 
follows  the  word  ^  people ;"  and  it  passed  in  the 
affirmative — yeas  21,  nays  8,  as  follows : 

YxAs — Messrs.  Anderson,  Bingham,  Chipman,  Day- 
ton, Foster,  Franklin,  Goodhue,  Gunn,  Hillhouse,  Lat- 
imer, Laurance,  Livermore,  Lloyd,  Marshall,  Paine, 
Read,  Ross,  Schureman,  Tracy,  Watson,  and  Wells. 

Nats — Messrs.  Baldwin,  Bloodworth,  Brown,  Cocke, 
Langdon,  Mason,  Nicholas,  and  Pinckney. 

And,  on  request,  Mr.  Pinckney  had  leave  to 
withdraw  the  preceding  part  of  the  proposed 
amendment. 

And,  the  original  motion  beinff  amended,  a  mo- 
tion was  made  to  strike  out  all  tne  words  thereof 
after  the  words  "  Resolved,  that^"  line  1st,  and  to 
insert,  in  lieu  thereof,  the  foUowmg  words : 

"  As  the  Constitution  of  the  United  States  does  not 


vest  in  either  branch  of  Congress  any  other  po^wers  on 
the  subject  of  privilege  than  those  mentioned,  and  limit- 
ed, and  defined  therein,  therefore,  to  assume  any  other 
privilege  would  be  to  diminish  the  rights  of  the  people 
expressly  reserved  to  them  by  the  Constitution ;  to  en- 
croach on  the  power  given  to  the  Judicial ;  to  disparage 
the  right  of  trial  by  jury  ;  and  to  establish  the  danger- 
ous doctrine,  that  a  single  branch,  without  control  or 
interference,  can,  at  their  own  will,  and  in  their  own 
case,  punish  for  reasons  on  which  the  Constitution  has 
given  them  no  power  to  decide :" 

And,  after  debate,  the  Senate  adjourned. 


Friuay,  March  7. 

Resolved^  That  this  House  will,  on  Monday  next, 
take  into  consideration  the  report  of  the  committee 
on  the  bill,  entitled  "  An  act  to  establish  an  uni- 
form system  of  bankruptcy  throughout  the  Uni- 
ted States." 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  for  amending  the  motion  made 
on  the  26th  of  February  last,  that  an  inquiry  be 
had  relative  to  a  publication,  of  the  19th  of  said 
month,  in  a  newspaper  called  the  Aurora ;  and 

A  motion  was  made  to  strike  out  these  words: 
"  other  powers  on  the  subject  of  privilege  than 
those  mentioned,  and  limited,  and  defined  therein; 
therefore,  to  assume  any  other  privilege  would  be 
to  diminish  the  rights  of  the  people,  expressly  re- 
served to  them  by  the  Constitution ;"  and  to  in- 
sert the  word  "  power"  before  the  words  "  to  en- 
croach :" 

And,  after  debate,  the  Senate  adjourned. 


SaturuaY;  March  8. 

Mr.  Livermore,  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Rep- 
resentatives, en  titled  "  An  act  respecting  the  Mint," 
reported  the  bill  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday  to  strike  out  certain  words 
from  tbe  motion  of  the  preceding  day,  on  the  ori- 
ginal motion  made  on  the  26th  of  February  last, 
that  an  inquiry  be  had  relative  to  a  publication  of 
tbe  19th  of  the  said  month,  in  a  newspaper  called 
the  Aurora. 

And,  on  the  question  to  strike  out,  and  to  insert 
the  word  "potwr,"  as  stated  yesterday,  it  passed 
in  the  affirmative,— yeas  19,  nays  8,  as  follows: 

Ybas — Messrs.  Anderson,  Bingham,  Foster,  Franklm, 
Goodhue,  Greene,  Hillhouse,  Latimer,  Laurance,  Liver- 
more,  Lloyd,  Marshall,  Fame,  Read,  Ross,  Schureman, 
Tracy,  Watson,  and  Wells. 

Nats — Messrs.  Baldwin,  Bloodworth,  Brown,  Cocke, 
Langdon,  Mason,  Nicholas,  and  Pmckney. 

And,  on  motion  to  strike  out  the  original  mo- 
tion, for  the  purpose  of  inserting  the  amendment 
as  amended,  it  passed  in  the  negative — yeas  8, 
nays  19,  as  follows: 

Yeas — Messrs.  Baldwin,  Bloodworth,  Cocke,  Frank- 
lin, Langdon,  Mason,  Nicholas,  and  Pinckney. 

Nats — Messrs.  Anderson,  Bingham,  Chipman,  Fos- 
ter, Goodhue,  Greene,  HilDiouse,  Latimer,  Laurance, 
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Livermore,  Lloyd,  Marshall,  Paine,  Read,  Ross,  Schure- 
man,  Tracy,  Wataon,  and  Wells. 

So  the  amendment  was  lost. 

A  motion  was  made  to  strike  out,  after  the 
words  ^^  Resolved,  that^"  line  first  of  the  original 
motion,  and  insert,  in  lieu  thereof, 

**  It  he  an  instruction  to  the  Committee  of  Privilegea 
to  inquire  and  report  whether,  in  their  opinion,  the 
publication  of  the  19th  of  February,  contained  in  the 
newspaper  called  the  General  Advertiser,  or  Aurora,  is 
a  seditious  libel  against  the  Senate  of  the  United  States ; 
and,  if  so,  whether  the  Attorney  General  should  be  re- 
quested to  prosecute  the  editor  thereof  for  the  printing 
and  publishing  the  same." 

And  it  was  agreed  to  divide  the  motion,  and 
that  the  question  be  taken  on  striking  out;  and 
which  passed  in  the  negative — yeas  8,  nays  19,  as 
follows : 

YxAS — Messrs.  Baldwin,  Bloodworth,  Cocke,  Frank- 
lin, Langdon,  Mason,  Nicholas,  and  Pinckney. 

Nats — Messrs.  Anderson,  Chipman,  Dayton,  Fos- 
ter, Goodhue,  Greene,  HiUhouse,  Latimer,  Laurance, 
Livermore,  Lloyd,  Marshall,  Paine,  Read,  Ross  Schure- 
man,  Tracy,  Watson,  and  Wells. 

So  the  motion  was  lost. 

And,  on  motion  to  agree  to  the  original  motion 
as  amended,  it  passed  in  the  affirmative — yeas  19, 
nays  8,  as  follows : 

Yeas — Messrs.  Anderson,  Chipman,  Dayton,  Foster, 
Goodhue,  Greene,  HiUhouse,  Latimer,  Laurance,  Liv- 
ermore, Lloyd,  Marshall,  Paine,  Read,  Ross,  Schureman, 
Tracy,  Watson,  and  Wells. 

Nats — Messrs.  Baldwin,  Bloodworth,  Cocke,  Frank- 
lin, Langdon,  Mason,  Nicholas,  and  Pinckney. 

So  it  was 

Resolved^  That  the  Committee  of  Privileges  be, 
and  they  are  hereby,  directed  to  consider  and  re- 
port what  measures  it  will  be  proper  for  the  Sen- 
ate to  adopt,  in  relation  to  a  publication  in  the 
newspaper,  printed  in  the  city  of  Philadelphia,  on 
Wednesday  morning  the  19th  of  February,  1800, 
called  the  General  Advertiser,  or  Aurora;  in  which 
it  is  asserted,  that  the  bill  prescribing  the  mode  of 
deciding  disputed  elections  of  President  and  Vice 
President  ot  the  United  States  had  passed  the 
Senate,  when,  in  fact,  it  had  not  passed;  in  which 
it  is  also  asserted,  that  the  honorable  Mr.  Pinck- 
ney, a  Senator  from  the  State  of  South  Carolina, 
and  a  member  of  the  committee  who  brought  be- 
fore the  Senate  the  bill  aforesaid,  had  never  been 
consulted  on  the  subject;  whereas,  in  fact,  he  was 
present  at  each  meeting  of  the  committee ;  and, 
generally,  to  report  what  .measures  ought  to  be 
adopted  in  relation  to  sundry  expressions  contain- 
ed m  said  paper,  respectinfi^  the  Senate  of  the 
United  States,  and  the  members  thereof,  in  their 
official  capacity. 

Mr.  GoouHUE,  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Rep- 
resentatives, entitled  '^An  act  to  extend  the  time 
of  payment  of  bonds  given  for  duties  of  impost  in 
certam  cases,^'  reported  the  bill  without  amend- 
ment. 

The  Vice  PRESinENT  laid  before  the  Senate  a 
return  from  the  Secretary  for  the  Department  of 


Treasury,  of  two  abstracts  of  the  emoluments  of 
the  officers  of  the  customs  for  the  year  1799. 
Ordered^  That  they  lie  on  the  table. 


Monday,  March  10. 

Mr.  Watson,  from  the  committee  to  whom  was 
referred  the  bill  for  the  relief  of  Lyon  Lehman,  re- 
ported it  without  amendment. 

Ordered^  That  the  consideration  of  the  report 
of  the  committee  on  the  bill,  entitled  "An  act 
to  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  States,''  which  was  the  or- 
der of  this  day,  be  postponed  until  to-morrow. 

Mr.  Marshall  presented  the  memorial  of  Joha 
Finnie,  a  collector  of  the  revenue  for  the  State  of 
Kentucky,  for  additional  compensation;  which 
was  read. 

Ordered^  That  it  lie  on  the  table. 

The  Senate  resumed  the  second  reading  of  the 
bill,  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  of  the 
United  States;  and,  after  debate, 

Ordered^  That  it  be  recommitted  to  the  original 
committee,  further  to  consider  and  report  thereon 
to  the  Senate ;  and  that  Mr.  Nicholas  be  added 
to  the  committee. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  to  es- 
tablish an  uniform  mode  of  drawing  jurors  by  lot, 
in  all  the  Courts  of  the  United  States;  and,  after 
debate,  adjourned. 

Tuesday,  March  11. 

Mr.  Laurance  presented  the  petition  of  Robin- 
son and  Hartshorne,  and  others,  merchants  of  New 
York,  requesting  permission  to  export  a  quantity 
of  gunpowder,  tor  reasons  therein  stated ;  and  the 
petition  was  read  and  referred  to  Messrs.  Lau- 
rance, Goodhue,  and  Bingham,  to  consider  and 
report  thereon  to  the  Senate. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  resolution  of  the 
House  of  Representatives  of  the  10th  of  Februa- 
ry last,  for  the  adiouroment  of  the  two  Houses  of 
Congress  on  the  first  Monday  in  April  next;  and, 

Resolved^  That  they  do  not  concur  therein. 

A  motion  was  made  that  a  committee  be  ap- 
pointed to  inquire  what  laws  will  expire  at  the 
close  of  this  session,  or  before  the  first  Monday  in 
December  next,  and  make  report  thereof  to  the 
Senate. 

Ordered^  That  Messrs.  Tracy,  Bloodworth, 
and  Chipman,  be  the  committee. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  report  or  the  commit- 
tee on  the  bill,  sent  from  the  House  of  Represent- 
atives, entitled  "An  act  to  establish  an  uniform 
system  of  bankruptcy  throughout  the  United 
States;"  and. 

Ordered^  That  the  further  consideration  there- 
of be  postponed  until  Thursday  next. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  the  bill 
to  establish  an  uniform  mode  of  drawing  jurors  by 
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lot,  in  all  the  Courts  of  the  United  States;  and, 
on  motion  to  postpone  the  further  considera- 
tion thereof  until  the  next  session  of  Congress, 
it  passed  in  the  affirmative — yeas  14,  nays  8,  as 
follows: 

YxAB — Messrs.  Anderson,  Ghipman,  Dayton,  Fos- 
ter, Goodhue,  HUlhouse,  Langdon,  Latimer,  Liyermore, 
Lloyd,  Paine,  Ross,  Schureman,  and  Tracy. 

mTs — Messrs.  Baldwin,  Bloodworth,  Brown,  Cocke, 
Franklin,  Greene,  Nicholas,  and  Pinckney. 

On  motion  that  a  committee  be  appointed  to 
inquire  whether  any,  and  what,  amendments  are 
necessary  in  the  act  to  establish  the  Judicial  Courts 
of  the  United  States,  particularly  the  proyision  in 
said  act  for  summoning  jurors  to  serve  in  the 
Courts  of  the  United  States ;  and  to  report  by  bill 
or  otherwise : 

Ordered^  That  this  motion  lie  for  consideration. 


WEnNEsnAY,  March  12. 

The  Vice  President  laid  before  the  Senate  a 
report  from  the  Secretary  for  the  Department  of 
War,  on  the  petition  of  Jonas  Fauche^  for  services 
for  a  troop  oi  dragoons  late  under  his  command 
m  the  State  of  Georeia;  which  was  read. 

Orderedj  That  it  lie  on  the  table. 

The  motion  made  yesterday  for  a  committee  to 
inquire  what  amendments  are  necessary  in  the  act 
to  establish  the  Judicial  Courts  of  the  United 
States,  was  resumed  and  adopted ;  and. 

Ordered^  That  Messrs.  Chipman,  Laurance, 
Anderson,  Nicholas,  and  Franklin,  be  the  com- 
mittee. 

Mr.  Bingham,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Represent- 
atives, entitled  "  An  act  to  allow  a  drawback  of 
duties  on  goods  exported  to  New  Orleans,  and  there- 
in to  amend  the  act,  entitled  '  An  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnage," 
reported  the  bill  without  amendment. 

On  motion  it  was  agreed  to  amend  the  bill,  and 
that  it  pass  to  the  third  reading  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  for  the  relief  of  Campbell 
Smith  f  also,  a  bill,  entitled  "  An  act  to  alter  and 
establish  sundry  post  roads;"  in  which  bills  they 
desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and,  by  unan- 
imous consent,  it  was  read  the  second  time,  and 
referred  to  Messrs.  Nicholas,  Read,  Anderson, 
Laurance,  and  Ross,  to  consider  and  report  there- 
on to  the  Senate. 

The  bill  first  mentioned  in  the  message  was  read 
and  ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives,  enti- 
tled *^  An  act  to  extend  the  time  of  payment  of 
bonds  given  for  duties  of  imposts  in  certain  cases. 

Ordered^  That  the  further  consideration  thereof 
be  postponed. 

.  The  Senate  resumed  the  second  reading  of  the 
bill  for  the  relief  of  Lyon  Lehman,  and  it  was  or- 
dered to  the  third  reading. 


The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  10th  of  February  last,  respect- 
ing a  return  of  imports  and  exports,  wnich  was 
amended  and  agreed  to,  and, 

Resolved^  That  the  resolution  of  the  Senate  of 
the  10th  of  February,  1796,  so  far  as  it  requires 
from  the  Secretary  ot  the  Treasury  a  yearly  state- 
ment of  the  exports  and  imports  of  the  United 
States,  to  and  from  each  foreign  nation,  shall  be. 
and  the  same  is  hereby,  rescinded. 

Ordered,  That  the  return  from  the  Secretary 
for  the  Department  of  Treasury,  of  two  abstracts 
of  the  emoluments  of  the  officers  of  the  customs 
for  the  year  1799,  be  referred  to  Messrs.  Goodhue, 
Binoham,  and  Laurance^  to  consider  and  report 
thereon,  by  bill  or  otherwise. 


Thursday,  March  13. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "  An  act  for  the  relief  of  Campbell  Smith.*' 
was  read  the  second  time,  and  referred  to  Messrs. 
GuNN,  HiLLHOcsE.  and  Laurance,  to  consider  and 
report  thereon  to  tne  Senate. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "  An  act  to  allow  a  drawbacx  of  duties  on 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  ^  An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  wa^ 
read  the  third  time. 

Resolved,  That  this  bill  pass  as  amended. 

The  bill  for  the  relief  of  Lyon  Lehman  was  read 
the  third  time;  and,  on  the  question  to  a^ee  to 
the  final  passage  of  this  bill,  it  passed  m  the 
negative. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  agreed 
to  the  amendment  of  the  Senate  to  the  bill,  enti- 
tled "  An  act  declaring  the  assent  of  Congress  to 
certain  acts  of  the  States  of  Maryland  and  Greorgia,*' 
with  an  amendment,  in  which  they  desire  the  con- 
currence of  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ment of  the  House  of  Representatives  to  their 
amendment  to  the  bill  last  mentioned ;  whereupon, 

Resolved,  That  the  Senate  do  agree  to  the 
amendment  to  tHe  amendment. 

Agreeably  to  the  order  of  the  day.  the  Senate 
resumed  the  second  reading  of  the  oill,  entitled 
'^  An  act  to  establish  an  uniform  system  of  bank- 
ruptcy throughout  the  United  States ;"  and,  after 
progress. 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

Friday,  March  14. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  to  prevent  the  interference 
of  any  military  force  in  certain  elections ;"  also,  a 
bill,  entitled  *'  An  act  to  alter  the  times  of  holdinf^ 
the  district  court  in  North  Carolina ;"  in  which 
bills  they  desire  the  concurrence  of  the  Senate — 
they  disagree  to  the  amendments  of  the  Senate 
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to  the  bill,  eatitled  ^  Ad  act  to  allow  a  drawback 
of  duties  on  goods  exported  to  New  Orleans,  and 
therein  to  amend  the  act.  entitled  'An  act  to 
regulate  the  collection  of  auties  on  imports  and 
tonnage.'' 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  to  establish  an  uniform 
system  of  bankruptcy  throughout  the  United 
States." 

On  motion  to  strike  out  from  the  clause,  section 
1st,  lines  4th  and  5th,  '^that  from  and  after  the  1st 
day  of  June  next,  if  any  merchant  or  other  person," 
the  words  "  or  other  person :" 

It  passed  in  the  nc^tiye — yeas  13,  nays  15,  as 
follows : 

Yeas — Measn.  Andenon,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Dayton,  FraiiUin,  Croodhne,  Hillhouse, 
Langdon,  Mason,  Nicholas,  and  Pinckney. 

Nats— Messrs.  Bingham,  Chipman,  Foster,  Greene, 
Gunn,  Laurance,  Livennore,  Marshall,  Paine,  Read, 
Ross,  Schuieman,  Tracy,  Watson,  and  WeUs. 

And,  after  progress,  it  was  agreed  that  the  fur- 
ther consideration  of  the  bill  1^  postponed  until 
Monday  next. 

Mr.  Dayton,  from  the  Committee  of  Privileges, 
to  whom  it  was  referred,  on  the  8th  instant,  to 
consider  and  report  what  measures  will  be  proper 
to  adopt  in  relation  to  a  publication  in  the  news- 
paper printed  in  the  city  of  Philadelphia,  on  Wed- 
nesday morning,  the  19th  of  February  last,  called 
the  General  Advertiser,  or  Aurora,  made  report ; 
which  was  read. 

Ordered,  That  it  lie  on  the  table. 

Mr.  Hillhouse,  from  the  committee  to  whom 
Tvas  referred  the  Message  of  the  President  of  the 
United  States,  of  the  8th  of  January  last,  together 
"with  the  report  of  the  Director  of  tne  Mint,  of  the 
1st  of  said  month,  made  report,  which  was  read. 

Ordered^  That  it  lie  on  the  table. 

The  bill  first  mentioned  in  the  message  from 
the  House  of  Representatives  of  this  day  was  read 
and  ordered  to  the  second  readinsr. 

The  other  bill  mentioned  in  t£e  said  message, 
and  brought  up  for  concurrence,  was  read ;  and,  by 
unanimous  consent,  it  was  read  the  second  time, 
and  referred  to  Messrs.  Franklin,  Bloodworth, 
and  Li  VERM  ore,  to  consider  and  report  thereon  to 
the  Senate. 

The  Senate  took  into  consideration  the  me- 
morial of  John  Finnic,  presented  the  10th  instant. 

Ordered,  That  it  be  referred  to  the  Secretary 
of  the  Department  of  Treasury,  to  consider  and 
report  thereon  to  the  Senate. 


Monday,  March  17. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  '^  An  act  to  prevent  the  interference 
of  any  militarv  force  in  certain  elections,"  was 
read  the  second  time,  and  referred  to  Messrs.  Dex- 
ter, Ross,  and  Dayton,  to  consider  and  report 
thereon  to  the  Senate. 

Mr.  Anderson  presented  the  memorial  of  Paul 
M'Dermott.  praying  to  be  discharged  from  certain 
sums  for  wnich  he  is  held  accountable  as  paymas- 


ter ;  he  havine,  by  unavoidable  casualty,  lost  his 
baggage,  which  includes  vouchers,  as  he  states,  to 
the  amount  for  which  he  stands  charged. 

The  memorial  was  read  and  referred  4o  Messrs. 
Anderson,  Tracy,  and  Dayton,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  Ross,  from  the  committee  to  whom  was  re- 
committed  tne  bill  prescribing  the  mode  of  decid- 
ing disputed  elections  of  President  and  Vice  Pre- 
sident of  the  United  States,  reported  amendments, 
which  were  read. 

Ordered,  That  they  lie  on  the  table. 

Mr.  Franklin,  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Rep- 
resentatives, entitled  ^  An  act  to  alter  the  times  of 
holding  the  district  court  in  North  Carolina,"  re- 
ported the  bill  without  amendment,  and,  by  unan- 
imous consent,  it  was  read  the  third  time  and 
passed. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives,  en- 
titled ^'  An  act  to  extend  the  time  of  payment  of 
bonds  given  for  duties  of  imposts  in  certain  cases," 
and  on  the  question  to  agree  to  the  third  reading  of 
the  bill,  it  passed  in  the  negative ;  so  the  bill  was 
lost. 

A  messafi;e  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  to  fix  the  compensation  of 
the  Paymaster  General^  and  assistants  to  the  Ad- 
jutant General,"  in  which  they  desire  the  concur- 
rence of  the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  disagreeing 
to  the  amendments  of  tne  Senate  to  the  bill,  en- 
titled "An  act  to  allow  a  drawback  of  duties  on 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  ^An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage." 

Resolved,  That  the  Senate  insist  on  their  amend- 
ments, ask  a  conference  thereon,  and  that  Messrs, 
BiNOHAM  and  Goodhue  be  managers  at  the  same 
on  the  part  of  the  Senate. 

Mr.  Greene,  from  the  committee  to  whom  was 
referred  the  petition  of  Joseph  Russell  and  others, 
made  report,  which  was  read,  and  ordered  to  lie 
on  the  taolt. 

The  Senate  took  into  consideration  the  report 
of  the  committee  on  the  petition  of  Jereniiah  x  el- 
lott,  which  is,  that  the  prayer  of  the  petitioner  is 
reasonable ;  and  the  report  was  adopted. 

Ordered^  That  the  committee  who  made  the 
report  be  instructed  to  bring  in  a  bill  accord- 
ingly. 

Tne  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives,  en- 
titled "  An  act  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  States." 

On  motion  to  insert,  in  section  1st,  line  46,  after 
the  word  "  provided,"  the  following  words :  *'  that 
this  act  shall  not  be  construed  to  extend  to  far- 
mers, graziers,  drovers,  tavernkeepers,  or  manufac- 
turers,^' it  passed  in  the  negative — yeas  12,  nays 
14,  as  follows : 
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YxAs — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Goodhue,  Hillhousc,  Lang- 
don,  Mason,  Nicholas,  and  Pinckney. 

Nats — Messrs.  Bingham,  Chipman,  Dexter,  Foster, 
•Greene,  Laurance,  Livermore,  Lloyd,  Marshall,  Read, 
Ross,  Schureman,  Tracy  and  Wells. 

On  motion  to  insert,  in  section  1st.  line  9th,  af- 
ter the  word  "dollars,"  the  following  words,  "  con- 
tracted by  such  dealings,"  it  passed  in  the  negative, 
— yeas  12,  nays  13,  as  follows : 

YsAS — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Goodhue,  Hillhouse,  Lang- 
don,  Mason,  Nicholas,  and  Pinckney. 

Nats — Messrs.  Chipman,  Dexter,  Foster,  Greene, 
Laurance,  Livermore,  Lloyd,  Marshall,  Read,  Ross, 
Schureman,  Tracy,  and  Wells. 

On  motion  to  strike  out  of  the  proviso,  in  the 
6th  section,  line  29th,  the  following  words:  ^^  two 
hundred,"  and  to  insert  "  fifty,"  it  passed  in  the 
negative — yeas  10,  nays  14,  as  follows : 

YxAs — Messrs.  Anderson,  Baldwin,  Brown,  Cocke, 
Franklin,  Goodhue,  Hillhouse,  Langdon,  Mason,  and 
Nicholas. 

Nats — Messrs.  Bingham,  Chipman,  Dexter,  Foster, 
Greene,  Laurance,  Livermore,  Lloyd,  Marshall,  Read, 
Ross,  Schureman,  Tracy,  and  Wells. 

Ordered^  That  the  further  consideration  of  the 
bill  be  postponed. 


And,  on  the  question,  to  adopt  this  part  of  the 
resolution,  reported  by  the  committee,  it  passed  in 
the  affirmative — yeas  20,  nays  8,  as  follows  : 

Yeas — Messrs.  Anderson,  Bingham,  Brown»  Chip- 
man,  Dayton,  Dexter,  Foster,  Goodhue,  Greene,  Ounn. 
Hillhouse,  Laurance,  Livermore,  Lloyd,  Paine,  Read. 
Ross,  Schureman,  Tracy,  and  Wells. 

Nats — Messrs.  Baldwin,  Bloodworth,  Cocke,  Frank- 
lin, Langdon,  Marshall,  Mason,  and  Nicholas. 


Tuesday,  March  18. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  to  fix  the 
compensation  of  the  Paymaster  General,  and  as- 
sistants to  the  Adjutant  General,"  was  read  the 
second  time  and  referred  to  Messrs.  Gcnn,  Day- 
ton, and  Ross,  to  consider  and  report  thereon  to 
the  Senate. 


A  messa£^e  from  the  House  of  Representatives 
informed  tne  Senate  that  the  House  agree  to  the 
conference  proposed  by  the  Senate,  on  the  amend- 1  rights  of  patentees;"  a  till,  entitled  "An  act  to  en 


Wednesday,  March  19. 

The  Vice  President  communicated  a  letter 
from  James  Watson,  a  Senator  from  the  State  of 
New  York,  resigning  nis  seat  in  the  Senate;  which 
was  read. 

Resolved,  That  the  Vice  President  be  requested 
to  notify  the  Executive  of  the  State  of  New  York, 
that  James  Watson  hath  resigned  his  seat  in  the 
Senate. 

Mr.  Gunn,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  tl^e  House  of  Rep- 
resentatives, entitled  "An  act  for  the  relief  of 
Campbell  Smith,"  reported  an  amendment,  which 
was  read. 

Ordered^  That  the  report  lie  on  the  table. 
Mr.  Bingham  presented  the  memorial  of  the 
select  and  common  pouncil  of  the  city  of  Philadel- 
phia, stating  their  exposed  situation  to  pestilence, 
and  the  necessity  of  general  laws  on  the  subject  of 
quarantine;  ana  the  memorial  was  read. 

Ordered^  That  it  be  referred  to  the  committee 
appointed  the  27th  of  February  last,  on  the  subject, 
to  consider  and  report  thereon  to  the  Senate ;  and 
that  Mr.  Lloyd  be  added  to  the  committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "  An  act  to  extend  the  privileges  of 
obtaining  patents  for  useful  discoveries  and  inven- 
tions to  certain  persons  therein  mentioned,  and  to 
enlarge  and  define  the  penalties  for  violating  the 


ments  to  the  bili,  entitled  "An  act  to  allow  a  draw- 
back of  duties  on  goods  exported  to  New  Orleans, 
and  therein  to  amend  the  act,  entitled  ^  An  act  to 
regulate  the  collection  of  duties  on  imports  and 
tonnage,"  and  have  appointed  managers  at  the 
same  on  their  part. 

The  Senate  took  into  consideration  the  report 
of  the  Committee  of  Privileges,  on  the  measures 
that  will  be  necessary  to  adopt  in  relation  to  a 
publication  in  the  newspaper,  printed  in  the  city 
of  Philadelphia,  on  Weanesday  morning,  the  19tn 
of  February  last,  called  the  General  Advertiser,  or 
Aurora;  and, 

On  motion  to  adopt  the  first  resolution  reported, 
it  was  agreed  to  divide  the  motion,  and  that  the 
question  should  be  taken  on  the  following  words : 

Resolved,  That  the  said  publication  contains  asser- 
tions, and  pretended  information,  respecting  the  Senate, 
and  the  Committee  of  the  Senate,  and  their  proceedings, 
which  are  false,  defamatory,  scandalous,  and  malicious ; 
tending  to  defame  the  Senate  of  the  United  States,  and 
to  bring  them  into  contempt  and  disrepute,  and  to  ex- 
cite against  them  the  hatred  of  the  good  people  of  the 
United  States. 


able  the  President  of  the  United  States  to  borrow 
money  for  the  public  service;"  and  a  bill,  entitled 
''An  act  supplemental  to  the  act,  entitled  'An  act 
for  an  amicable  settlement  of  limits  with  the  State 
of  Georgia,  and  authorizing  the  establishment  of  a 
Government  in  the  Mississippi  Territory;"  in  which 
bills  they  desire  the  concurrence  of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Privileges,  on  the  mea- 
sures proper  to  adopt  in  relation  to  a  publication 
in  the  newspaper  called  the  Aurora,  of  the  19th  of 
February  last;  and  it  was  agreed  to  amend  the  second 
member  of  the  first  resolution  reported,  as  follows: 
''and  that  the  said  publication  is  a  high  breach  of 
the  privileges  of  this  House;"  and,  on  the  ques- 
tion to  agree  thereto,  as  amended,  it  was  determined 
in  the  amrmative — yeas  17,  nays  11,  as  follows: 

YxAs — Messrs.  Bingham,  Chipman,  Dexter,  Foster, 
Goodhue,  Greene,  Gunn,  Hillhouse,  Laurance,  Liver- 
more, Lloyd,  Paine,  Read  Ross,  Schureman,  Tracy,  and 
Wells. 

Nats  —  Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 
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Thursday,  March  20. 

The  bills  yesterday  brought  up  from  the  House 
of  Representatives,  for  concurrence,  were  read,  and 
ordered  to  the  second  reading. 

Mr.  Goodhue,  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Rep- 
resentatives, entitled  '^  An  act  to  continue  in  force 
'  An  act  concerning  certain  fisheries  of  the  United 
States,  and  for  the  regulation  and  government  of 
the  fishermen  employed  therein,  and  for  other  pur- 
poses, as  therein  mentioned,"  reported  the  bill  with- 
out amendment. 

The  Senate  resumed  the  consideration  of  the  re- 
port of  the  Committee  of  Privileges,  on  the  mea- 
sures proper  to  be  adopted  in  relation  to  a  publica- 
tion of  the  19th  of  February  last,  in  the  newspa- 
per called  the  Aurora ;  and  it  was  agreed  to  fill 
the  blanks  in  the  second  resolution  reported,  with 
the  words  "  Mondav  24th,  twelve  o'clock,"  and,  at 
the  close  of  the  resolution,  with  the  words  "tweuty- 
second ;"  and. 

On  motion,  to  adopt  this  part  of  the  report,  as 
follows : 

Resolved,  That  William  Duane,  now  residing  in  the 
city  of  Philadelphia,  the  editor  of  the  said  newspaper 
called  the  General  Advertiser,  or  Aurora,  be,  and  he  is 
hereby,  ordered  to  attend  at  the  bar  of  thia  House,  on 
Monday,  the  24th  day  of  March  inst.,  at  12  o'clock,  at 
which  time  he  will  have  opportunity  to  make  any  proper 
defence  for  his  conduct,  in  publishing  the  aforesaid  false, 
defamatory,  scandalous,  and  malicious  assertions,  and 
pretended  information :  and  the  Senate  will  then  pro- 
ceed to  take  further  order  on  the  subject ;  and  a  copy  of 
this  and  the  foregoing  resolution,  under  the  authentica- 
tion oi  the  Secretary  of  the  Senate  of  the  United  States, 
and  attested  as  a  true  copy  by  James  Mathers,  Ser- 
geant-at-Arms  for  the  said  Senate,  and  left  by  the  said 
Sergeant-at-Arms  with  the  said  William  Duane,  or  at 
the  office  of  the  Aurora,  on  or  before  the  twenty- 
second  day  of  March  instant,  shall  be  deemed  sufficient 
notice  for  the  said  Duane  to  attend  in  obedience  to  this 
resolution : 

It  passed  in  the  affirmative — yeas  18,  nays  10.  as 

follows : 

Yeas — Messrs.  Bingham,  Chipman,  Dayton,  Dexter, 
Foster,  Goodhue,  Greene,  Gunn,  Hillhouse,  Laurance, 
liivermorc,  Lloyd,  Paine,  Read,  Ross,  Schureman,  Tracy, 
and  Wells. 

NxTs — Messrs.  Anderson,  Baldwin,  Blood  worth, 
Cocke,  Franklin,  Langdon,  Marshall,  Mason,  Nicholas, 
and  Pinckney. 

So  the  report  of  the  committee  was  adopted,  as 
follows : 

Whereas,  on  the  19th  day  of  February,  now  last  past, 
the  Senate  of  the  United  States,  being  in  session,  in  the 
city  of  Philadelphia,  the  following  publication  was  made 
in  the  newspaper,  printed  in  the  said  city  of  Philadel- 
phia, called  the  General  Advertiser,  or  Aurora,  viz : 

^  In  our  paper  of  the  27th  ult.  we  noticed  the  intro- 
duction of  a  measure  into  the  Senate  of  the  United  States, 
by  Mr.  Ross,  calculated  to  influence  and  affect  the  ap- 
proaching Presidential  election,  and  to  frustrate,  in  a 
particular  manner,  the  wishes  and  interests  of  the  peo- 
ple of  the  Commonwealth  of  Pennsylvania. 

*'  We  this  day  lay  before  the  public  a  copy  of  that  bill 
as  it  has  passed  the  Senate. 


"  Some  curious  facts  are  connected  with  this  measure, 
and  the  people  of  the  Union  at  large  are  intermediately, 
and  the  people  of  this  State  immediately,  interested  to 
consider  the  movements,  the  mode  of  operation,  and  the 
effects. 

**  We  noticed  a  few  days  ago  the  caucuses  (or  secret 
consultations)  held  in  the  Senate  Chamber.  An  attempt 
was  made  in  an  evening  paper  to  give  a  counteraction 
(for  these  people  are  admirable  at  the  system  of  intrigue) 
to  the  development  of  the  Aurora,  and  to  call  those 
meetings  Jacobinical ;  we  must  cordially  assent  to  the 
jacobinism  of  those  meetings — they  were  in  the  perfect 
spirit  of  a  Jacobinical  conclave. 

"The  plain  facts  we  stated  are,  however,  unquestion- 
able ;  but  we  have  additional  information  to  give  on  the 
subject  of  those  meetings.  We  stated,  that  intrigues 
for  the  Presidential  election  were  among  the  objects ; 
we  now  state  it  as  a  fact  that  cannot  be  disputed  upon 
fair  ground,  that  the  bill  we  this  day  present  was  dis- 
cussed at  the  caucus  on  Wednesday  evening  last. 

"  It  is  worthy  of  remark  how  this  bill  grew  into  ex- 
istence. 

"The  opponents  of  independence  %nd  republican 
Government,  who  supported  Mr.  Ross  in  the  contest 
against  Governor  M'Kean,  are  well  known  by  the  inde- 
cency, the  slander,  and  the  falsehood  of  the  measures 
they  pursued — and  it  is  well  known  that  they  are  all 
devoted  to  the  Federal  party,  which  we  dissected  on 
Monday.  Mr.  Ross  proposed  this  bill  in  the  Federal 
Senate,  (how  consistently  with  the  decency  of  his  firiends 
will  be  seen ;)  a  committee  of  five  was  appointed  to  pre- 
pare a  bill  on  the  subject :  on  this  committee,  Mr.  Pinck- 
ney, of  South  Carolina,  was  appointed.  On  Thursday 
morning  last  (the  caucus  held  the  preceding  evening) 
Mr.  Ross  informed  Mr.  Pinckney  that  the  committee 
had  drawn  up  a  bill  on  the  subject,  when  in  fact  Mr. 
Pinckney  had  never  been  consulted  on  the  subject, 
though  a  member  of  the  committee !  The  bill  was  in- 
troduced and  passed  as  below. 

"  On  this  occasion  it  may  not  be  impertinent  to  in- 
troduce an  anecdote  which  will  illustrate  the  nature  of 
caucuses,  and  show  that  our  popular  Government  may, 
in  the  hands  of  a  faction,  be  as  completely  abused  as  the 
French  Constitution  has  been,  by  tne  self-created  Con- 
suls: 

"  In  the  Summer  session  of  1798,  when  Federal  thun* 
der  and  violence  were  belched  fi'om  the  pestiferous  lungs 
of  more  than  one  despotic  minion,  a  caucus  was  held  at 
the  house  of  Mr.  Bingham,  in  this  city.  It  was  com- 
posed of  members  of  the  Senate,  and  there  were  present 
seventeen  members.  The  Senate  consisting  of  thirty- 
two  members,  this  number  was  of  course  a  majority,  and 
the  session  was  a  full  one. 

"  Prior  to  deliberation  on  the  measures  of  war,  navy, 
army,  democratic  proscription,  Ac,  it  was  proposed,  and 
agreed  to,  that  all  the  members  present  should  solemnly 
pledge  themselves  to  act  firmly  upon  the  measures  to  be 
agreed  upon  by  the  majority  of  the  persons  present  at 
the  caucus. 

"  The  measures  were  perfectly  in  the  high  tone  of 
that  extraordinary  session.  But  upon  a  division  of  the 
caucus  it  was  found  that  they  were  divided,  nine  against 
eight  This  majority,  however,  held  the  minority  to 
their  engagement,  and  the  whole  seventeen  voted  in 
Senate  upon  all  the  measures  discussed  at  the  caucus. 

"  Thus  it  is  seen  that  a  secret  self-appointed  meeting 
of  seventeen  persons  dictated  laws  to  the  United  States, 
and  not  only  that  nine  of  that  seventeen  had  the  full 
command  and  power  over  the  consciences  and  votes  of 
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tho  other  eight,  but  that  nine  possessed,  by  the  turpi- 
tude of  the  eight,  actuaUy  all  the  power  which  the  Con- 
stitution declares  shall  be  vested  in  the  majority  only. 
In  other  words,  a  minority  of  nine  members  of  the 
Senate  ruled  the  other  twenty-three  members. 

"  It  is  easily  conceivable,  as  in  the  recent  changes  in 
France,  that  this  spirit  of  caucusing  may  be  conducted 
in  progression  down  to  two  or  three  pn^ons ;  thus  three 
leading  characters  may  agree  to  act  upon  measures  ap- 
proved by  any  two  of  them ;  these  three  may  add  two 
others,  and  they  would  be  a  majority  of  five ;  and  those 
adding  four  otiiers  would  be  a  majority  of  nine ;  and 
this  nine  possess  all  the  power  of  a  majority  of  twenty- 
three! 

"  Yet  such  is  the  way  we  are  treated  by  those  who 
call  themselves  Federaluts. 

'*  The  following  bill  is  an  offspring  of  this  spirit  of  fac- 
tion secretly  working ;  and  it  will  be  found  to  be  in  per- 
fect accord  with  the  outrageous  proceedings  of  the  same 
party  in  our  State  Legislature,  who  are  bent  on  depriv- 
ing this  State  of  its  share  in  an  election  that  may  in- 
volve the  fate  of  the  country  and  posterity.*' 

JUaolvedf  That  the  said  publication  contains  assertions 
and  pretended 'information,  respecting  the  Senate,  and 
the  Committee  of  the  Senate  and  their  proceedings, 
which  are  fedse,  defamatory,  scandalous,  and  malicious, 
tending  to  defame  the  Senate  of  the  United  States,  and 
to  bring  them  into  contempt  and  disrepute,  and  to  ex- 
cite against  them  the  hatred  of  the  good  people  of  the 
United  States :  and  that  the  said  publication  is  a  high 
breach  of  the  privileges  of  this  House. 

Resolved,  That  William  Duane,  now  residing  in  the 
city  of  Philadelphia,  the  editor  of  the  said  newspaper 
called  the  General  Advertiser,  or  Aurora,  be,  and  he  is 
hereby,  ordered  to  attend  at  the  bar  of  this  House  on 
Monday,  the  24th  day  of  March,  inst,  at  12  o'clock,  at 
which  time  he  will  have  opportunity  to  make  any  pro- 
per defence  for  his  conduct,  in  publishing  the  aforesaid 
false,  de&matory,  scandalous,  and  malicious,  assertions 
and  pretended  information ;  and  the  Senate  will  then 
proceed  to  take  further  order  on  the  subject :  and  a  copy 
of  this  and  the  foregoing  resolution,  under  the  authen- 
tication of  the  Secretary  of  the  Senate  of  the  United 
States,  and  attested  as  a  true  copy  by  James  Mathers, 
Sergeant'at-Arms  for  the  said  Senate,  and  lefl  by  the 
said  Sergeant-at-Arms  with  the  said  William  Duane,  or 
at  the  office  of  the  Aurora,  on  or  before  the  twenty- 
second  day  of  March,  instant,  shall  be  deemed  sufficient 
notice  for  the  said  Duane  to  attend  in  obedience  to  this 
resolution. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "  An  act  for  the  relief  of  John  Collet,'' 
in  which  they  desire  the  concurrence  of  the  Senate. 

The  bill  mentioned  in  the  message  was  read,  and 
ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives,  enti- 
tled "An  act  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  States." 

On  motion,  to  strike  out  the  proviso,  at  the  end 
of  the  tenth  section,  as  follows : 

Provided,  always.  That  in  case  of  a  bona  fide  purchase, 
made  before  the  issuing  of  the  commission  from  or  un- 
der such  bankrupt,  for  a  valuable  consideration,  by  any 
person  having  no  knowledge,  information,  or  notice,  of 
any  act  of  bankruptcy  committed,  such  purchase  shall 
not  be  invalidated,  or  impeached :" 


It  passed  in  the  negative — yeas  10,  nays  18,  as 
follows : 

Yeas — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Goodhue,  Hillhouse,  Langdon,  Nicholas, 
and  Pinckney. 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Franklin,  Greene,  Gunn,  Laurance,  Liver- 
more,  Lloyd,  Marshall,  Mason,  Paine,  Read,  Ro«, 
Schureman,  and  Tiwcj^ 

On  motion  to  strike  out  the  word  "  rest,"  sec- 
tion 30th,  line  27th,  and  to  insert  in  lien  thereof 
the  word  "  vest"  it  passed  in  the  negative — yeas 
12,  nays  15,  as  follows : 

Yeas — Messrs.  Anderson,  Baldwin,  Bioodwortfa, 
Brown,  Cocke,  Franklin,  Goodhue,  Hillhouse,  Lang* 
don.  Mason,  Nicholas,  and  Pinckney. 

NxTs— Messrs.  Bingham,  Chipman,  Dayton.  Dex- 
ter, Greene,  Gunn,  Laurance,  Livermore,  Lloyd,  Mar- 
shall, Paine,  Read,  Ross,  Schureman,  and  Tracy. 


Friday.  March  21. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "  An  act  to  extend  the  privileges  of  ob- 
taining patents  for  useful  disco  veriesand  inventions, 
to  certam  persons  therein  mentioned,  and  to  en- 
large and  define  the  penalties  for  violating  the  nghts 
of  patentees,"  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Liverhors,  Paine,  and  Mar- 
shall, to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "  An  act  supplemental  to  the  act, 
entitled  '*  An  act  for  an  amicable  settlement  of 
limits  with  the  State  of  Georgia,  and  authoriziog 
the  establishment  of  a  Grovernment  in  the  Missis- 
sippi Territory,"  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Gdnn,  Ross,  and  Dexteh.  to 
consider  and  report  thereon  to  tne  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "  An  act  to  enable  the  President  of 
the  United  States  to  borrow  money  for  the  public 
service,"  was  read  the  second  time,  and  referred  to 
Messrs.  Read,  Bingham,  and  Hillhouse,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill,  sentfrom  the  House  of  Representatives, 
entitled  "  An  act  for  the  relief  of  John  Collet,'' 
was  read  the  second  time,  and  referred  to  Messrs. 
Goodhce,  Bingham,  and  Laurance,  to  consider 
and  report  thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ment, reported  by  the  committee,  to  the  bill,  entitled 
"  An  act  for  the  relief  of  Campbell  Smith ;"  and, 
having  agreed  thereto,  the  bill  was  ordered  to  the 
third  reading  as  amended. 

Mr.  Foster,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Repre- 
sentatives, entitled  "  An  act  for  the  relief  of  Tho- 
mas Arnold,"  reported  the  bill  without  amend- 
ment. 

Ordered,  That  the  Committee  of  Privileges 
prepare  and  lay  before  the  Senate  a  form  of  pro- 
ceedings in  the  case  of  William  Duane. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  pre- 
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scribing  the  mode  of  deciding  disputed  elections 
of  President  and  Vice  President  of  the  United 
States ;  and  having  agreed  thereto,  the  bill  was  or- 
dered to  the  third  reading  as  amended. 

Mr.  Greene  notified  the  Senate  that  he  should, 
on  Monday  next,  ask  leare  to  bring  in  a  bill  to 
alter  the  time  of  holding  the  district  courts  in  Rhode 
Island. 


Saturdat,  March  22. 

Mr.  Dayton,  from  the  Committee  of  Privileffes, 
to  whom  it  was  referred  to  prepare  and  lay  ben>re 
the  Senate  a  form  of  proceedings  in  the  case  of 
William  Duane,  reported  in  part ;  which  report 
was  read,  amended,  and  agreed  to,  as  follows : 

When  William  Duane  shall  present  himself  at  the 
bar  of  the  House,  in  obedience  to  the  order  of  the  20th 
inst.,  the  President  of  the  Senate  is  to  address  him  as 
follows : 

1st.  William  Duane : 

You  stand  charged  by  the  Senate  of  the  United  States, 
as  editor  of  the  newspaper  called  the  General  Adver- 
tiser, or  Aurora,  of  having  published  in  the  same,  on 
the  19th  of  February,  now  last  past,  fidse,  scandalous, 
defamatory,  and  malicious  assertions,  and  pretended  in- 
formation, respecting  the  said  Senate  and  Committee  of 
the  Senate,  and  their  proceedings,  tending  to  defame  the 
Senate  of  the  United  States,  and  to  bring  them  into 
contempt  and  disrepute,  and  to  excite  against  them  the 
hatred  of  the  good  people  of  the  United  States ;  and 
therein  to  have  been  guilty  of  a  high  breach  of  the  pri- 
vileges of  this  House. 

Then  the  Secretary  shall  read  the  resolutions  of  the 
Senate,  passed  the  80th  instant,  with  the  preamble; 
after  which  the  President  is  to  proceed  as  follows,  viz : 

1st.  Have  you  anything  to  say  in  excuse  or  exten- 
uation for  said  publication  1 

2dly.  If  he  shall  make  no  answer,  the  Sergeant-at> 
Arms  shall  take  him  into  custody,  and  retire  with  him 
from  the  Senate  Chamber  until  the  Senate  shall  be  ready 
for  a  decision,  at  which  time  the  Sergeant-at-Arms  shall 
again  set  him  at  the  bar  of  the  House,  and  the  Presi- 
dent of  the  Senate  is  to  pronounce  to  him  the  decision. 

3dly.  If  he  shall  answer,  he  is  to  continue  at  the  bar 
of  the  House  until  the  testimony  (if  any  be  adduced) 
shall  be  closed,  and  he  shall  retire  while  the  Senate  are 
deliberating  on  the  case ;  and  vrhen  a  decision  is  agreed 
upon,  the  said  Duane,  being  notified  of  the  time  by  the 
Sergeant-at-Arms,  verbally,  or  by  a  written  notice  left  at 
hb  office,  shall  appear  at  the  bar  of  the  House,  and  the 
President  of  the  Senate  is  to  pronounce  to  him  the  de- 
cision. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  for  the  relief  of  Campbell 
Smith,"  was  read  the  third  time. 

Resolved,  That  this  bill  pass  as  amended. 


Monday,  March  24. 

The  Vice  President  communicated  a  letter, 
signed  William  Duane,  requesting  to  be  heard  by 
counsel,  and  have  process  awarded  to  compel  the 
attendance  of  witnesses  in  his  behalf,  on  the  sum- 
mons served  on  him  the  22d  inst.,  for  a  hieh  breach 
of  the  privileges  of  the  Senate;  which  letter  was 
read. 


A  motion  was  made  that  William  Duaue  be  per- 
mitted to  be  heard  by  counsel,  agreeably  to  his 
request ;  and.after  debate,  the  said  William  Duane 
appeared  at  trie  bar  of  the  House,  agreeably  to  the 
summons  of  the  22d  instant ;  a  return  thereon  hav- 
ing been  made  in  the  words  following : 

CiTT  OT  PaiLADSLvaiA,  MoTch  21,  1800. 

Then  I,  the  subscriber,  Sergeant-at-Arms  for  the  Sen* 
ate  of  the  United  States,  left  a  true  and  attested  copy  of 
the  within  at  the  office  of  the  Aurora. 

JAMES  MATHERS. 

And  the  charge  against  the  said  William  Duane 
having  been  read,  he  repeated  his  request  to  be 
heard  by  counsel. 

On  wnich  he  was  ordered  to  withdraw,  and  a 
motion  was  made  as  follows : 

Jtuohedy  That  William  Duane  be  permitted  to  be 
heard  by  counsel,  he  having  appeared,  agreeably  to  the 
order  of  the  Senate,  and  requested  that  he  might  be 
heard  by  counsel. 

On  which  a  motion  was  made  to  strike  out  all 
the  motion  subsequent  to  the  word  "  Duane,"  and 
insert : 

Having  appeared  at  the  bar  of  the  Senate  and  re 
quested  to  be  heard  by  counsel,  on  the  charge  against 
him  for  a  breach  of  privileges  of  the  Senate,  he  be  al- 
lowed the  assistance  of  counsel  while  personally  at* 
tending  at  the  bar  of  the  Senate ;  who  may  be  heard  in 
denial  of  any  facts  charged  against  said  Uuane,  or  in 
excuse  and  extenuation  of  his  offence. 

And  it  was  agreed  to  divide  the  motion,  and 
that  the  question  be  taken  on  striking  out ;  which 

f»assed  in  the  affirmative — yeas  18,  nays  ll,asfol- 
ows: 

YxAS — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Hillhouse,  Latimer,  Laur* 
ance,  Livermore,  Lloyd,  Paine,  Read,  Ross,  Schureman, 
Tracy,  and  Wells. 

Nats — ^Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

A  motion  was  made  to  amend  the  amendment 
by  striking  out  these  words  "  he  be  allowed  the 
assistance  of  counsel  while  personally  attending 
the  bar  of  the  Senate;  who  may  be  heard  in  denial 
of  any  facts  charged  against  said  Duane,  or  in  ex- 
cuse and  extenuation  of  his  offence;"  and  to  insert 
"  he  be  permitted  to  have  assistance  of  counsel  for 
his  defence ;"  and  it  was  agreed  to  divide  the  mo- 
tion, and  that  the  question  should  betaken  on  strik- 
ing out,  which  passed  in  the  negative — yeas  10, 
nays  18,  as  follows : 

YxAS-^Messrs.  Anderson,  Baldwin,  BIoodworth» 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason* 
and  Nicholas. 

Nats— Messrs.  Bingham,  Chipman,  Dayton,  Dez« 
ter,  Foster,  Goodhue,  Greene,  Hillhouse,  Latimer,  liau* 
ranee,  Livermore,  Lloyd,  Paine,  Read,  Ross,  Schure* 
man,  Tracy,  and  Wells. 

And,  on  the  question  to  agree  to  the  original 
amendment,  it  passed  in  the  affirmative— yeas  21, 
nays  8,  as  follows: 

TxAS— Messrs.  Baldwin,  Bingham,  Bbiodworth,  Chip> 
man,   Dayton,  Dexter,   Foster,   FraaUiD,  Goodhue 
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Grreene,  Hillhousc,  Latimer,  Laurance,Livermore|Lloycl, 
Paine,  Read,  Ross,  Schureman,  Tracy,  and  WeUs. 

Nats — Messrs.  Anderson,  Brown,  Cocke,  Langdon, 
Marshall,  Mason,  Nicholas,  and  Pinckney. 

And  the  question  being  taken  on  the  motion  as 
amended,  it  was 

Resolved^  That  William  Duane  having  appear- 
ed at  the  bar  of  the  Senate,  and  requested  to  be 
heard  by  counsel,  on  the  charge  against  him  for 
a  breach  of  privileges  of  the  Senate,  he  be  allow- 
ed the  assistance  of  counsel  while  personally  at- 
tending at  the  bar  of  the  Senate,  who  may  be  heard 
in  denial  of  any  facts  charged  against  said  Duane, 
or  in  excuse  and  extenuation  of  nis  offence. 

A  motion  was  made  that  it  be  an  instruction  to 
the  Committee  of  Privileges  to  report  in  what 
manner  witnesses  shall  be  compelled  to  attend  the 
Senate  in  support  of  the  charge  against  William 
Duane,  and  m  his  defence  agamst  that  charge. 

And,  after  debate,  the  further  consideration  there- 
of was  postponed. 

Resolved^  That  a  copy  of  the  resolution  last  agreed 
to  be  sent  to  William  Duane,  and,  at  the  same  time, 
he  be  ordered  to  attend  at  the  bar  of  this  House  at 
12  o'clock,  on  Wednesday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled,  "  An  act  for  the  relief  of  the  Cor- 
poration of  Rhode  Island  College ;"  also  a  bill,  en- 
titled '^  An  act  supplementary  to  the  act  to  regu- 
late trade  and  intercourse  with  the  Indian  tribes, 
and  to  preserve  peace  on  the  frontiers;"  in  which 
bills  thev  desire  the  concurrence  of  the  Senate. 


Tuesday,  March  25. 

Mr.  Dexter,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Represent- 
atives, entitled  ^^  An  act  to  prevent  the  interference 
of  any  military  force  in  certain  elections,"  report- 
ed the  bill  witnout  amendment. 

Mr.  Read,  from  the  committee  to  whom  was  re- 
ferred the  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "  An  act  to  enable  the  President  of 
the  United  States  to  borrow  money  for  the  public 
service,"  reported  the  bill  without  amendment. 

The  two  bills  yesterday  brought  up  from  the 
House  of  Representatives  for  concurrence  were 
read  and  ordered  to  the  second  reading. 

The  bill  prescribing  the  mode  of  deciding  dispu- 
ted elections  of  President  and  Vice  President  of 
the  United  States  was  read  the  third  time. 

On  motion  to  strike  out  the  ten  first  sections,  and 
insert — 

Whereas,  on  an  election  of  President  and  Vice  Pres- 
ident of  the  United  States,  questions  may  arise  whether 
an  Elector  has  been  appointed  in  a  mode  authorized 
by  the  Legislature  of  his  State  or  not :  Whether  the  ' 
time  at  which  he  was  chosen,  and  the  day  he  gave  his 
vote,  were  those  determined  by  Congress :  Whether  he 
were  not  at  the  time  a  Senator  or  Representative  of  the 
United  States,  or  held  an  office  of  trust  or  profit  under 
the  United  States :  Whether  one  at  least  of  the  persons 
he  has  voted  for  is  an  inhabitant  of  a  State  other  than 
his  own :  Whether  the  Electors  voted  by  ballot,  and 
have  signed,  certified,  and  transmitted  to  the  President 


of  the  Senate  a  list  of  all  the  persons  voted  for»  and  the 
number  of  votes  for  each:  Whether  the  persons  voted 
for  are  natural  bom  citizens,  or  were  citizens  of  the 
United  States  at  the  time  of  ihe  adoption  of  the  Con- 
stitution, were  thirty^five  years  old,  and  had  been  four* 
teen  years  resident  within  the  United  States :   And  the 
Constitution  of  the  United  States  having  directed  thai 
'*  the  President  of  the  Senate  shall;  in  ^e  presence  of 
the  Senate  and  House  of  Representatives,  open  all  the 
c^kificates,  and  that  the  votes  shall  then  be  counted," 
from  which  the  reasonable  inference  and  practice  his 
been  that  they  are  to  be  counted  by  the  members  com- 
posing the  said  Houses,  and  brought  there  lor  thit 
office,  no  other  being  assigned  them ;  and  inferred  the 
more  reasonably,  as  thereby  the  Constitutional  weig^ht 
of  each  State  in  the  election  of  those  high  officers  is  ex- 
acUy  preserved  in  the  tribunal  which  is  to  judge  of  its 
validity :  the  number  of  Senators  and  Representatives 
from  each  State,  composing  the  said  tribunal,  being  ex- 
actiy  that  of  the  Electors  of  the  same  State: 

Sec.  1.  BeitefMctedby  the  Senate  and  Hotae  of  Rep- 
resentatives otthe  United  States  of  America  in   Con- 
fress  assembled,  That  whensoever  the  members  of  the 
enate  and  House  of  Representatives  shall  be  assembled 
for  the  purpose  of  having  the  certificates  of  the  Electors 
of  the  several  States  opened  and  counted,  the  names  of 
the  several  States  shall  be  written  on  difierent  and  sim- 
ilar tickets  of  paper  and  put  into  a  ballot  box,  out  of 
which  one  shall  be  drawn  at  a  time ;  and  so  soon  as  one 
is  drawn,  the  packet  containing  the  certificates  of  that 
State  shall  be  opened  by  the  President  of  the  Senate, 
and  shall  then  be  read,  and  then  shall  be  read  also  the 
petitions,  depositions,  and  other  papers  and  documents, 
concerning  the  same ;  and  if  no  exception  is  taken  there- 
to, the  votes  contained  in  such  certificates  shall  be  count- 
ed, but  if  the  votes,  or  any  of  them,  shall  be  objected 
to,  the  members  present  shall,  on  the  question  propound- 
ed by  the  President  of  the  Senate,  decide,  without  de- 
bate, by  yea  or  nay,  whether  such  vote  or  votes  are 
Constitutional  or  not;  and  the  votes  of  one  State  being 
thus  counted,  another  ticket  shall  be  drawn  firom  the 
ballot  box,  and  the  certificate,  and  the  votes  of  the  Elect- 
ors of  the  State  drawn,  shall  be  proceeded  on  as  before 
directed ;  and  so  on,  one  after  another,  until  the  whole  of 
the  votes  shall  be  counted ;  and  if  the  counting  cannot 
be  completed  in  one  day,  the  members  of  the  said  two 
Houses  may  adjourn  from  day  to  day  until  it  be  com- 
pleted." 

A  division  of  the  question  was  called  for,  and 
that  it  first  be  taken  on  striking  out. 

A  motion  was  made  to  strike  out  of  section  Ist, 
lines  10  and  11,  these  words:  "and  finally  to  de- 
cide," and  to  insert ''  into  and  report  upon ;"  and  a 
division  of  the  motion  was  called  for,  and  that  the 
question  be  first  taken  on  striking  out;  which  pass- 
ed in  the  negative — yeas  11,  nays  18,  as  follows: 

Yeas — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franldin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  Dexter, 
Foster,  Goodhue,  Greene,  Hillhouse,  Latimer,  Laurance, 
Livermore,  Loyd,  Paine,  Read,  Ross,  Schureman,  Tra- 
cy, and  Wells. 

A  motion  was  made  to  strike  out  the  7th  section , 
and  after  debate, 

Ordered,  That  the  further  consideration  of  the 
bill  at  this  time  be  postponed. 

A  message  from  the  House  of  Representatives 
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informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "  An  act  to  alter  the  form  of  certain 
oaths  and  and  affirmations  directed  to  be  taken  by 
the  act  entitled  'An  act  providin£^  for  the  second 
census  or  enumeration  of  the  innabitants  of  the 
United  States ;''  also.  ''Resolutions  in  honor  of 
the  conduct  of  Captain  Thomas  Truxtun,  the  offi- 
cers, seamen,  and  marines,  of  the  Constellation 
frigate,  and  of  James  Jaryis,  a  midshipman,  who 
Mras  lost  in  the  late  action  with  the  French  ship 
of  war  La  Vengeance ;"  in  which  bill  and  resolu- 
tions they  desire  the  concurrence  of  the  Senate. 

Mr.DATTONjfromthe  Committee  ofPririleffes, 
to  whom  it  was  referred  to  prepare  and  lay  before 
the  Senate  a  form  of  proceedings  in  the  case  of 
William  Duane,  reported  in  part :  and  the  report 
was  read. 

Ordered,  That  it  lie  for  consideration. 


WEnNESDAY,  March  26. 

TheVicE  President  communicated  aletter  sign- 
ed William  Duane,  stating  that  he  had  received 
"  an  authenticated  copy  ofthe  resorution  of  Mon- 
day last  in  his  case,"  and  enclosing  certain  papers 
stated  to  be  a  correspondence  between  him  and 
his  intended  counsel,  marked  A,  B.  and  C,  and 
that  he  finds  himself  "  deprived  of  all  professional 
assistance  under  the  restrictions  which  the  Senate 
have  thought  fit  to  adopt.  He  therefore  thinks 
himself  bound,  by  the  most  sacred  duties,  to  decline 
any  further  voluntary  attendance  upon  that  body, 
and  to  leave  them  to  pursue  such  measures  in  this 
case,  as  in  their  wisdom  they  may  deem  meet)"  and 
the  letter  was  read. 

Oa  motion  that  the  papers  referred  to  in  the 
letter  be  read,  it  passed  in  the  negative. 

On  motion,  the  Senate  took  into  consideration 
the  report  of  the  Committee  of  Privileges,  who 
were  ordered  to  prepare  and  lay  before  the  Senate 
a  form  of  proceedings  in  the  case  of  William  Du- 
ane; and,  after  debate, 

The  order  of  the  day  was  called  for. 

Ordered.  That  the  Serjeant-at-Arms,  at  the 
bar  of  the  House,  do  call  Wiuiam  Duane.  And  the 
said  William  Duane  did  not  appear.  Where- 
upon, 

Resolved.  That  as  William  Duane  has  not  ap- 
peared at  tne  bar  of  this  House,  in  obedience  to 
the  order  of  the  24th  instant,  and  has  addressed  a 
letter  to  the  President  of  the  Senate,  which  has 
been  read  this  morning,  in  which  he  refuses  any 
further  attendance,  his  letter  be  referred  to  the 
Committee  of  Privileges,  to  consider  and  report 
thereon. 

On  motion,  the  Senate  resumed  the  considera- 
tion ofthe  report  of  the  Committee  of  Privileges 
of  the  25th  instant.  And  on  the  question  to  agree 
to  the  first  resolution,  amended  as  follows: 

4 

Removed,  That  all  testimony  shall  be  taken  by  the 
Committee  of  Privileges,  who  are  hereby  authorized  to 
•end  for  persons,  papers,  and  records,  and  compel  the 
attendance  of  witnesws  which  may  become  reqnirite 
for  the  ezecntion  of  their  eommission : 

It  passed  in  the  affirmative — yeas  18,  nays  11, 
as  follows : 


Yeas — Messrs.  Bingham,  Chipman,  Dayton,  Dexter, 
Foster,  Goodhue,  Greene,  Hillhonse,  Latimer,  Laurance, 
Livermore,  Lloyd,  Paine,  Read,  Ross,  Bchureman,  Tra- 
cy, and  Wells. 

Nats— Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

On  motion,  the  4th  resolution  was  adopted,  as 
follows: 

Resolved,  That  all  testimony  taken  by  said  com- 
mittee shall  be  reported  to  the  Senate,  and  kept 
on  file  by  the  Secretary. 

And,  naving  agreed  to  postpone  the  other  reso- 
lutions reported,  the  Senate  adjourned. 


Thursday,  March  27. 

The  bill  and  resolutions,  sent  up  from  the  House 
of  Representatives  on  the  25th  instant,  for  concur- 
rence, were  read,  and  ordered  that  the  bill  pass  to 
the  second  reading. 

Resolved,  That  the  Senate  concur  in  the  reso- 
lutions in  honor  of  Captain  Thomas  Truxtun,  his 
officers,  seamen,  and  marines. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  '*An  act  supplementary  to  the  act  to 
rebate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  fron tiers,''  was 
read  the  second  time,  and  referred  to  Messrs.  Hill- 
house,  Paine,  and  ^rown,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  ^'An  act  for  the  relief  of  the  Corpo- 
ration of  Rhode  Island  College,"  was  read  the 
second  time,  and  referred  to  Messrs.  Qreenb, 
Langdon,  and  Dexter,  to  consider  and  report 
thereon  to  the  Senate. 

Mr.  Dayton,  from  the  Committee  of  Privileges, 
to  whom  was  referred  the  letter  of  William  Du- 
ane, on  the  26th  instant,  made  report,  as  follows: 

Resolved,  That  William  Duane,  editor  of  the  General 
Advertiser,  or  Aurora,  having  neglected  and  refused  to 
appear  at  the  bar  of  this  House  at  12  o'clock,  on  the 
26th  day  of  March  instant^  pursuant  to  the  order  of  the 
24th  instant,  of  which  order  he  bad  been  duly  notified ; 
and  having  sent  the  following  letter  to  the  President  of 
the  Senate,  which  has  been  communicated  to  the  Sen- 
ate, viz: 

"*  To  the  President  of  the  SenaU  : 

"  8iB :  I  beg  of  you  to  lay  before  the  Senate  this  ac* 
knowledgment  of  my  having  received  an  authenticated 
copy  of  their  resolutions  on  Monday  last,  in  my  case. 
Copies  of  those  resolutions  I  transmitted  to  Messrs. 
Dallas  and  Cooper,  my  intended  counsel,  soliciting 
their  professional  aid ;  a  copv  of  my  letter  is  enclosed, 
markeid  A.  Their  answers  I  have  also  the  pleasure  to 
enclose,  marked  B  and  C.  I  find  myself,  in  conse- 
quence of  these  answers,  deprived  of  all  profeMional 
assistance,  under  the  restrictions  which  the  Senate  have 
thought  fit  to  adopt.  I  therefore  think  myself  bound 
by  the  most  sacred  duties  to  decline  any  further  volun- 
tary attendance  upon  that  body,  and  leave  them  to  pur- 
sue such  measures  in  this  case  as,  in  their  tMsnwi, 
they  may  deem  meet    I  am,  sir,  with  perfect  respect, 

"  WM,  DUANE." 

is  guilty  of  a  contempt  of  said  order,  and  of  this  House, 
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and  that,  for  said  contempt^  he,  the  said  Wm.  Duane, 
be  taken  into  the  custody  of  the  8ergeant-at-Arms  at- 
tending this  House,  to  be  kept  subject  to  the  further 
orders  of  the  Senate. 

On  motion,  to  agree  to  this  first  resolution  re- 
ported, it  passed  in  the  affirmative — yeas  16,  nays 
12,  as  follows: 

Yeas — Messrs.  Dayton,  Dexter,  Foster,  Goodhue, 
Greene,  Hillhouse,  Latimer,  Laurance,  Livermore, 
Lloyd,  Paine,  Read,  Ross,  Schureman,  Tracy,  and 
Wells. 

Nats — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

On  motion,  to  strike  out  these  words  from  the 
second  resolution  reported:  "And  all  marshals, 
deputy  marshals,  and  civil  officers  of  the  United 
States,  and  every  other  person,  are  hereby  requir- 
ed to  be  aiding  and  assisting  to  you  in  the  excu- 
cution  thereof:"  it  passed  in  the  negative — yeas 
10,  nays  19,  as  follows: 

Ybas — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Mason,  Nicholas, 
and  Pinckney. 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  Dexter, 
Foster,  Goodhue,  Greene,  Hillhouse,  Latimer,  Laurance, 
Livermore,  Lloyd,  Marshall,  Paine,  Read,  Ross,  Schure- 
man, Tracy,  and  Wells. 

The  second  resolution  reported  was  read  as 
follows : 

Resolved^  That  a  warrant  issue  signeoby  the  Presi- 
dent of  the  Senate,  in  the  following  form,  viz : 

UiriTXS  Statxs,  > 

7%«  27th  day  cfMarchy  1800,  $  "' 

Whereas  the  Senate  of  the  United  States,  on  the  I8th 
day  of  March,  1800,  then  being  in  session  in  the  city 
of  Philadelphia,  did  resolve  that  a  publication  in  the 
General  Aavertiser,  or  Aurora,  a  newspaper  printed  in 
the  said  city  of  Philadelphia,  on  Wednesday,  the  19th 
day  of  February,  then  last  past,  contained  assertions 
and  pretended  information  respecting  the* Senate,  and 
Oommittee  of  the  Senate,  and  their  proeeediogs,  which 
Were  fidfle,  defamatory,  scandalous,  and  maiidons,  tend- 
ing to  de&me  the  Senate  of  the  United  Stales,  and  to 
bring  them  into  contempt  and  disrepute,  and  to  excite 
against  them  the  hatred  of  the  good  people  of  the  Uni- 
t»A  States ;  and  that  the  said  publication  was  a  high 
breach  of  the  privileges  of  the  House. 

And  whereas  the  Senate  did  then  further  resolve  and 
order,  that  the  said  William  Duane,  resident  in  the  said 
dty,  and  editor  of  said  newspaper  should  appear  at  the 
bar  of  the  Housa,  on  Mondav,  the  34th  day  of  March, 
instant,  that  he  might  then  have  opportunity  to  make 
any  proper  defence  for  his  conduct  m  pubUshinp^  the 
afinresaia  false,  de&matory,  scandalous,  and  mahdous 
aMertions  and  pretended  inFormation. 

And  whereas  the  said  William  Duane  did  appear  on 
faid  day  at  the  bar  of  the  Houae,  ponaant  to  said  order, 
and  requested  counsel;  and  the  Senate,  by  their  reao- 
Intion  of  the  34di  day  of  Maicht  iniitant, 

Resohed,  That  wiiGam  Dnane,  having  appeared  at 
the  bar  of  the  Senate,  and  requested  to  be  heard  b^ 
counsel  on  the  diaige  against  him  for  a  faraach  of  privi- 
leges of  the  Senate,  he  be  allowed  the  assistance  of 
counsel  while  personally  attending  at  the  bar  of  the  Sen- 
ate, who  might  be  heard  in  denial  of  any  £icts  charged 
against  said  Duane,  or  in  excuse  and  extenuation  of  his 


offence,  and  that  the  said  William  Duane  should  attend 
at  the  bar  of  the  Senate  on  Wednesday,  then  next,  a: 
12  o'dock,  of  which  the  said  Duane  had  due  notice. 

And  whereas  said  William  Duane,  in  contempt  of 
the  said  last  mentioned  order,  did  neglect  and  refuse  to 
appear  at  the  bar  of  the  said  Senate,  at  the  time  speci- 
fied therein;  and  the  Senate  of  the  United  States,  on 
the  27th  day  of  March,  instant,  did  thereupon  resolTe 
that  the  said  William  Duane  was  guilty  of  a  con- 
tempt of  said  order  and  of  the  Senate,  and  that  for  said 
contempt  he,  the  said  William,  should  be  taken  into 
custody  of  the  8ergeant-at- Arms  attending  the  Senate, 
to  be  kept  for  their  further  orders.  All  which  appean 
by  the  journals  of  the  Senate  of  the  United  States,  now 
in  session  in  the  said  dty  of  Philadelphia. 

These  are,  therefore,  to  require  you,  James  Mathers, 
Sergeant-at-Arms  for  ^e  Senate  of  the  United  States, 
forthwith  to  take  into  your  custody  the  body  of  the  said 
William  Duane,  now  resident  in  the  said  dty  of  Phila- 
delphia, and  him  safely  to  keep,  subject  to  the  further 
order  of  the  Senate ;  and  all  marshals,  deputy  mardials. 
and  civil  officers,  of  the  United  States,  and  every  other 
person,  are  hereby  required  to  be  aiding  and  assisting 
to  you  in  the  execution  thereof;  for  which  it  shall  be 
your  sufficient  warrant. 

Given  under  my  hand,  this  27th  day  of  Mardi,  1800. 

THOMAS  JEFFERSON, 
President  of  the  Senate  of  the  U.  8. 

On  motion,  to  agree  to  this  resolution,  as  reported, 
it  passed  in  the  affirmative — yeas  18,  nays  11,  as 
follows : 

Yeas — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Hillhouse,  Latimer,  Lau- 
rance, Livennore,  Lloyd,  Paine,  Read,  Ross,  Schuremsn, 
Tracy,  and  Wells. 

Nats  —  Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

So  the  report  of  the  committee  was  adopted. 

The  Senate  resumed  the  second  reading  of  the 
bin,  sent  from  the  House  of  Representatives,  enti- 
tled ^^An  act  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  States.'' 

On  motion  to  agree  to  the  third  reading  of  the 
bill  it  passed  in  the  affirmative — yeas  17,  nays  12. 
as  follows: 

Yeas— Messrs.  Bingham,  Chipman,  Dayton,  Dexter, 
Foster,  Greene,  Latimer,  Laurance,  Livennore,  Uoyd, 
Marshall,  Paine,  Read,  Ross,  Schureman,  Traoy,  and 
WeUs. 

Nats  — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown«  Cocke,  Franklin,  Goodhue,  Hillhouse,  Lang* 
den.  Mason,  Nicholas,  and  Pinckney. 

So  it  was  Resolved^  That  this  bill  pass  to  a  third 
reading. 

The  Senate  resumed  the  third  reading  of  the 
bill  prescribixiff  the  mode  of  deciding  disputed  elec- 
tions oLPresident  and  Vice  President  of  the  Uni- 
ted States. 

On  motion  to  strike  out  the  7th  section,  as 
follows: 

Sec.  7.  And  he  it  further  enacted.  That  the  Grand 
Committee  shall  have  power  to  inquire,  examine,  decide, 
and  report,  upon  the  Constitutional  qualifieationsofthe 
persons  voted  for  as  President  and  Vice  President  of 
the  United  States;  upon  the  Constitutional  qualifi- 
cations of  the  Electors  appointed  by  the  different  States, 
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and  whether  their  appointment  was  authorized  by  the 
State  Legislatore  or  not,  or  made  according  to  the  mode 
prescribed  by  the  Legislature ;  upon  all  petitions  and 
exceptions  against  corrupt,  illegal  conduct  of  the  Elec- 
torsy  or  force,  menaces,  or  improper  means  used  to  in- 
fluence their  votes ;  or  against  the  truth  of  Uieir  returns, 
or  the  time,  place,  or  manner,  of  giving  their  votes : 
Pnmded  always^  That  no  petition,  or  exception,  shall 
be  granted  or  allowed  by  the  Grand  Committee,  which 
shall  have  for  its  object  to  draw  into  question  the  num- 
ber  of  votes  on  which  any  Elector  in  any  of  the  States 
shall  have  been  declared  appointed : 

It  passed  in  the  affirmative — yeas  15,  nays  12.  as 

follows: 

Yeas  —  Messrs.  Chipman,  Dayton,  Dexter,  Poster, 
Goodhue,  Greene,  Hillhouse,  Latimer,  Lloyd,  Paine, 
Read,  Ross,  Schureman,  Tracy,  and  Wells. 

Nats — Messrs.  Anderson,  Bingham,  Bloodworth, 
Cocke,  Franklin,  Langdon,  Lanrance,  Livermore,  Mar- 
shall, Mason,  Nicholas,  and  Pinckney. 

Oa  motion  to  strike  out  the  ten  first  sections,  as 
stated  in  the  motion  of  the  25th  instant,  it  passed 
in  the  negative — yeas  10  nays  15,  as  follows: 

Yeas  —  Messrs.  Anderson,  Baldwin,  Bloodworth, 
Cocke,  Franklin,  Hillhouse,  Langdon,  Mason,  Nicholas, 
and  Pinckney. 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  Dexter, 
Foster,  Goodhue,  Greene,  Latimer,  Lloyd,  Paine,  Read, 
Ross,  Schureman,  Tracy,  and  Wells. 

And,  after  debate,  the  further  consideration  of 
this  bill  was  postponed. 


Friday,  March  28. 

Mr.  Livermore.  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Rep- 
resentatives, entitled  '^An  act  to  extend  the  priv- 
ilege of  obtaining  patents  for  useful  discoveries 
and  inventions,  to  certain  persons  therein  men- 
tioned, and  to  enlarge  and  define  the  penalties 
for  violating  the  rights  of  patentees,  reported 
amendments. 

Ordered^  That  they  lie  for  consideration. 

The  bill,  sent  from  tne  House  of  Representatives, 
entitled  "An  act  to  alter  the  form  of  certain  oaths 
and  affirmations,  directed  to  be  taken  by  the  act, 
entitled  'An  act  providing  for  the  second  census 
or  enumeration  of  the  inhabitants  of  t])e  United 
States,"  was  read  the  second  time,  and  referred  to 
Messrs.  Ross,  Paine,  and  Baldwin,  to  consider 
and  report  thereon  to  the  Senate. 

Mr  Laurance,  from  the  committee  to  whom 
was  referred,  on  the  11th  instant,  the  petition  of 
Robinson  and  Hartshorne,  and  others,  reported 
that  the  prayer  of  the  petition  is  reasonable  3  and 
the  report  was  adopted. 

Oraered^  That  Messrs.  Laurance,  Lloyo.  and 
Tracy,  be  a  committee  to  bring  in  a  bill  ac- 
cordingly. 

Ordered,  That  the  committee  appointed  on  the 
17th  instant,  to  bring  in  a  bill,  on  tne  petition  of 
Jeremiah  Yellott, be  discharged;  and  that  the  com- 
mittee last  mentioned  do  bring  in  a  bill  on  the  sub- 
ject of  his  petition. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  to  establish  an  unizorm  sys- 


tem of  bankruptcy  throughout  the  United  States," 
was  read  the  third  time. 

On  the  question,  to  agree  to  the  final  passage  of 
this  bill,  it  passed  in  the  affirmative — yeas  16.  nays 
12,  as  follows: 

Yeas — Messrs.  Bingham,  Chipman,  Dexter,  Foster, 
Greene,  Latimer,  Laurance,  Livermore,  Lloyd,  Mar- 
shall, Paine,  Read,  Ross,  Schureman,  Tracy,  and  Wells, 

Nats  —  Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Goodhue,  Hillhouse,  Lang- 
don, Mason,  Nicholas,  and  Pinckney. 

So  it  was  Ordered,  That  this  bill  pass. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution,  authorizing  the  President  of  the  Sen- 
ate and  the  Speaker  oAhe  House  of  Represent- 
atives to  adjourn  their  respective  Houses  on  the 
first  Monday  of  Ma)[  next. 

The  Senate  took  into  consideration  the  resolu- 
tion last  brought  up,  from  the  House  of  Represent- 
atives, for  concurrence. 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  Friday,  4th  of  April  next. 

DISPUTED  PRESIDENTIAL  ELECTIONS. 

The  Senate  resumed  the  consideration  of  the 
bill  prescribing;  the  mode  of  deciding  disputed  elec- 
tions of  President  and  Vice  President  of  the  Uni- 
ted States. 

Before  the  question  was  taken  on  the  paasage 
of  the  bill,  Mr.  Pinckney  addressed  the  Chair  at 
follows: 

Mr.  President:  The  question  now  before  the 
Senate  is  on  the  passage  of  the  bill.  It  having 
been  understood  as  agreed,  that  we  would  reserve 
ourselves  on  its  constitutionality  until  this  period, 
I  have  some  claim  to  expect  your  indulgence, 
while  I  review,  not  onlv  that  subiect,  but  the  prin- 
cipal features  of  the  bill — whue  I  endeavor  to 
show  that  it  is  a  serious  invasion  of  some  of  the 
most  important  rights  solemnly  and  explicitly  re- 
served by  the  Constitution  to  the  State  Legisla* 
tures :  that  it  is  a  bill  more  alarming  in  its  conse- 
quences than  even  the  alien  or  sedition  law;  be- 
causcj  however  unfriendly  I  conceive  those  to  have 
been  in  their  principles  and  operation  to  the  liber- 
ties of  the  people,  yet  after  March  next  we  are  to  f 
hope  nothing  out  the  mournful  reflection  will  re- 
main that  such  laws  have  ever  existed ;  while  the 
act  before  you  b  to  continue  as  a  perpetual  one 
unlimited  in  its  consequences  and  duration,  and 
is  to  exist  as  a  check  or  diminution  of  those  im- 
portant rights  which,  by  the  Constitution,  are 
solely  and  exclusively  vested  in  the  State  Legis- 
latures, or  under  their  direction,  with  the  people, 
and  with  which  Congress  have  no  power  to  inter- 
fere, except  in  the  maimer  I  shall  hereafter  detail. 
I  am  indeed  more  anxious  on  this  subject,  as  on 
many  important  points  the  majorities  in  the  Sen- 
ate were  small,  and  as  I  well  know  the  subiect 
will  excite  ve^  great  public  attention.  •  The 
States  and  the  State  Legislatures  will  feel  them- 
selves particularly  concerned,  and  I  have  some 
reason  to  suppose  that  such  of  those  as  I  represent, 
and  who  are  of  my  opinion^  will  expect  from  me 
a  defence  of  what  they  consider  as  their  just  rights. 
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I  will  •begin  my  remarks  on  this  subject,  by 
asserting  that  all  powers  not  specifically  given  to 
Congress  by  the  Constitulioiij  are  reserved  to  the 
Slates  or  the  people  respectively ;  that  this  is  the 
base  and  principle  of  the  Government ;  that  with- 
out any  express  declaration  on  the  subject^  or  any 
amendment  to  the  original  instrument,  this  is  the 
construction  we  are  obliged  to  give  it ;  but  that 
when  we  couple  with  this  construction  the  12th 
amendment,  which  the  jealousy  of  the  States  in- 
sisted upon,  there  can  be  now  no  question,  that  in 
the  language  of  that  amendment,  the  powers  not 
delegated  to  the  United  States,  nor  prohibited  by 
the  Constitution  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

It  is  of  essential  importance  in  examining  this 
bill  to  recur  to  those  amendments  and  the  reason 
of  their  being  adopted.  This  appears  in  the  cap- 
tion of  the  resolution  recommending  the  amend- 
ments to  the  adoption  of  the  States.  It  is  in  these 
words : 

"  The  conventions  of  a  number  of  States  having,  at 
the  time  of  their  adopting  the  Constitution,  expressed  a 
desire,  in  order  to  prevent  miBconstniction  or  abuse  of 
its  powers,  that  further  declaratory  and  restrictive  clauses 
should  be  added ;  and  as  extending  the  ground  of  pub- 
lic confidence  in  the  Government  will  best  insure  the 
beneficent  end  of  its  institution ;  therefore  Congress, 
according  to  the  Constitutional  mode,  recommended  to 
the  States  to  agree  to,  and  their  Legislatures  did  adopt, 
such  of  the  amendments  as  are  now  officially  directed 
to  be  annexed  to  the  Constitution." 

By  this  caption  it  appears  that  jealousies  and 
suspicions  existed  in  tne  States;  that  the]^  were 
anxious  to  have  some  declaration  of  the  principle 
of  the  system  to  be  ascertained  on  the  suojects  of 
religion  and  the  press,  and  the  rights  of  the  people, 
and  the  State  Legislatures.  They  knew  that  par- 
ties would  arise,  and  that  as  in  all  Governments 
unprincipled  and  designing  men  had  existed,  they 
saw  no  reason  to  expect  that  their  own  would  be 
without  them ;  they  therefore  determined  that  an 
explicit  Constitutional  declaration  should  be  an- 
nexed, expressly  stipulating  that  the  powers  not 
specifiically  delegated  were  reserved,  and  that  the 
prohibitions  and  reservations  mentioned  in  the 
amendments  should  be  added,  in  the  nature  of  a 
bill  of  rights. 

When  those  amendments  became  a  part  of  the 
Constitution,  it  is  astonishing  how  much  it  recon- 
ciled the  States  to  that  measure ;  they  considered 
themselves  as  secure  in  those  points  on  which  they 
were  the  most  jealous;  they  supposed  they  had 
placed  the  hand  of  their  own  authority  on  the  rights 
of  religion  and  the  press,  and  the  as  sacred  right  of 
the  States  in  the  election  of  the  President;  that 
they  could  with  safety  say  to  themselves. "  On  these 
subjects  we  are  in  future  secure ;  we  Know  what 
they  mean  and  are  at  present;  and  such  as  they 
now  are,  such  are  they  to  remain,  until  altered  by 
the  authority  of  the  people  themselves — no  inferior 
power  can  touch  them.  In  our  adorations  to  our 
Maker,  our  right  to  remark  on  public  men  and 
measures,  and  the  exclusive  right  or  the  State  Legis- 
latures and  people  to  elect  the  Supreme  Executive, 
Congress  have  no  authority  to  interfere.    They 


are  not  within  the  ordinary  sphere  of  its  legislation/' 
I  appeal  to  any  man,  who  dispassionately  peruses 
the  Constitution  and  its  amendments,  ana  who  re- 
collects the  mode  and  reasons  of  their  adoption,  to 
answer  if  this  was  not  the  construction  thea  under- 
stood, and  which  now  ought  always  to  be  given  to 
them?    It  is  the  one  I  shall  ever  contend  For,  and 
it  is  on  this  ground  I  shall  endeavor  to  show  that 
Congress  have  no  right  to  pass  the  bill  before  yooL 
or  to  legislate  at  all  further  on  the  subject,  than 
they  have  done  by  the  act  of  1792. 
I  suppose  it  will  hardly  yet  be.  denied,  that  the 

Eeople  are  the  common  fountain  of  authority  to 
otn  the  Federal  and  State  Governments ;  that 
the  Constitution  reposes  exclusively  in  the   State 
Legislatures  for  the  formation  of  a  part  of  the 
Federal  Government,  and  in  the  people  for  ano- 
ther part ;  and  that  in  the  appointment  or  forma- 
tion of  their  part,  the  rights  of  the  State  Leg-isia- 
tures  and  people  are  exclusive :  that  the  State  Gov- 
ernments are  the  pillars  upon  which  the  Federal 
Government  must  rest,  and  that  without  a  cordial 
and  active  performance  of  their  duty,  the  latter 
could  not  proceed  orexist.    That,  in  the  forma- 
tion of  the  Federal  Government,  the  people  found 
that  their  safety  consisted  in  giving  certain  exclu- 
sive rights  to  the  State  Legislatures,  in  the  election 
of  Senators  and  of  their  President — the  first  to 
insure  to  the  State  Governments  their  existence 
as  such,  and  their  equality  in  the  second  branch, 
and  the  other  to  make  their  Executive  completely 
independent  of  the  National  Legislature. 

In  examining  these  exclusive  rights,  we  will 
at  once  perceive  that  in  the  mode  of  vQting  for 
Senators,  no  other  part  of  our  Governments  can 
interfere  than  our  State  Legislatures ;  if  they  ne- 
glect or  refuse  to  elect,  there  is  no  power  to  com- 
pel them.  The  only  authority  to  interfere  is  the 
Senate  of  the  United  States,  and  their  power  ex- 
tends only  to  the  determination  whether  a  Sena- 
tor is  constitutionally  qualified,  or  properly  com- 
missioned, and  in  discussing  this  neither  the  Pre- 
sident nor  House  of  Representatives  can  interfere. 
With  respect  to  the  House  of  Representatives, 
for  important  reasons,  there  is  a  substantial  difier- 
ence.  A  right  is  in  tne  first  instance  given  to  the 
State  Legislatures,  to  establish  regulations  for 
their  election,  and  in  the  same  clause  a  right  is 
given  to  Congress — not  to  the  House  of  Represent- 
atives, but  to  Congress — not  only  to  make  regula- 
tions on  the  same  subject,  but  to  alter  such  as  the 
State  Legislatures  have  made ;  giving;  to  Congress, 
in  fact,  a  paramount  authority,  whenever  they 
please,  to  rebate  the  elections  of  the  House  of 
Representatives  in  any  manner  they  think  proper. 
Let  us  for  a  moment  compare  this  with  the  di- 
rections of  the  Constitution  respecting  the  Elect- 
ors of  a  President,  and  then  permit  me  to  call  your 
attention  to  the  remarkable  difference  there  is  be- 
tween them,  and  the  reasons  for  this  difference. 

By  the  Constitution,  Electors  of  a  President  are 
to  be  chosen  in  the  manner  directed  by  the  State 
Legislatures — this  is  all  that  is  said.  In  case  the 
State  Legislatures  refuse  to  make  these  directions 
there  is  no  power  to  compel  them ;  there  is  not  a 
single  word  in  the  Constitution  which  can,  by  the 
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most  tortured  construction,  be  extended  to  give 
Congress,  or  an)[  branch  or  part  of  our  Federal 
Government,  a  right  to  make  or  alter  the  State 
Legislatures'  directions  on  this  subiect.  The  rieht 
to  make  these  directions  is  complete  and  conclu* 
sive,  subject  to  no  control  or  revision,  and  placed 
entirely  with  them,  for  the  best  and  most  unan- 
swerable reasons.  It  was  intended  to  give  your 
President  the  command  of  your  forces,  the  dispo- 
sal of  all  the  honors  and  offices  of  your  Govern- 
ment^ the  management  of  your  foreign  concerns, 
and  the  revision  of  your  laws.  Invested  with 
these  important  powers,  it  was  easily  to  be  seen 
that  the  nonor  and  interest  of  your  Grovernment 
required  he  sJiould  execute  them  with  firmness 
and  impartiality ;  that,  to  do  this,  he  must  be  in- 
dependent of  the  Legislature ;  that  they  must  have 
no  control  over  his  election ;  that  the  only  mode 
to  prevent  this  was  to  give  the  exclusive  direction 
to  the  State  Legislatures  in  the  mode  of  choosing 
Electors,  who  should  be  obliged  to  vote  secretly; 
and  that  the  vote  should  be  taken  in  such  manner, 
and  on  the  same  day,  as  to  make  it  iinpossible  for 
the  difierent  States  to  know  who  the  Electors  are 
for,  or  for  improper  domestic,  or,  what  is  of  much 
more  consequence,  foreign  influence  and  gold  to 
interfere ;  that  by  doing  this  the  President  would 
really  hold  his  office  independent  of  the  Legisla- 
ture ;  that  instead  of  being  the  creature,  he  would 
be  the  man  of  the  people;  that  he  would  have  to 
look  to  them,  and  to  the  confidence  which  he  felt 
his  own  meritorious  actions  would  inspire,  for  ap- 
plause or  subsequent  ap{>ointment8. 

Instead  of  this,  what  is  the  mode  proposed  by 
this  bill  ?  That  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  shall  each  of  them 
elect  six  members,  who  with  a  chairman,  to  be  ap- 
pointed by  the  latter  from  a  nomination  of  the 
former,  would  form  a  grand  committee,  who  should, 
sitting  with  closed  doors,  have  a  right  to  examine 
all  the  votes  given  by  the  Electors  in  the  several 
States  for  President  and  Vice  President,  and  all 
the  memorials  and  petitions  respecting  them ;  and 
have  power  finally  to  decide  respecting  them,  and 
to  declare  what  votes  of  different  States  shall  be 
rejected,  and  what  admitted ;  and,  in  short,  that 
this  committee,  thus  chosen,  and  sitting  with  closed 
doors,  shall  possess  complete,  uncontrollable,  and 
irrevocable  power  to  decree,  without  appeal  from 
their  decision,  who  has  been  returned,  and  who 
shall  be  proclaimed  President  of  the  United  States. 

As  long  and  as  much  as  I  have  been  accustom- 
ed to  examine  this  bill,  and  consider  its  contents, 
I  cannot  recapitulate  its  objects  and  extent  with- 
out new  emotions  of  surprise.  I  am  astonished 
that  a  measure  so  completely  calculated  to  deprive 
the  State  Legislatures  of  their  most  important  and 
exclusive  rights  in  the  election  of  the  Chief  Magis- 
trate, should  be  at  once  brought  forward,  without 
paving  the  way  by  some  milder  preparatory  mea- 
sure, of  the  same  tendency.  It  is»true,  the  sedition 
Jaw,  by  givine  to  the  Federal  Courts  a  power  to 
decide  on  libels,  a  right  which  we  contend  belongs 
exclusively  to  the  State  Courts,  and  of  which  we 
think  they  cannot  constitutionally  be  divested ; 
and  the  untenable  doctrine,  avowed  by  the  Federal 
6th  Con.— 5 


Judges,  that  there  is  a  common  law,  such  as  is  in 
force  in  Great  Britain,  common  to  the  courts  of 
the  United  States,  may  be  considered  as  prepara- 
tive. Had  tfte  people  quietly  acquiesced  in  these 
doctrines,  and  generally  expressed  no  disapproba- 
tion of  them,  there  might  nave  been  some  reason 
to  suppose  they  had  determined  silently  to  submit 
to  everything,  and  even  without  a  murmur  put  up 
with  this  diminution  of  the  authority  of  the  State 
Legislatures.  But,  when  we  recollect  the  unan- 
swerable arguments  that  have  been  used  through- 
out every  part  of  the  Union  asainst  them;  when 
we  see  not  only  individuals  but  Legislatures  of 
important  States,  using  the  mild  and  Constitu- 
tional mode  of  remonstrance  and  argument ;  when 
we  have  found  not  only  the  tables  of  the  State 
Legislatures,  but  of  Congress  itself,  covered  with 
memorials  against  them,  lamenting  in  the  most 
affecting  lanzuase  their  adoption  and  execution ; 
I  cannot,  under  these  circumstances,  suppose  that 
we  are  authorized  to  believe  the  public  mind  so 
much  under  the  influence  of  implicit  confidence 
as  to  think  that  a  measure  which  strikes  so  forci- 
bly at  the  reserved  rights  of  the  States,  can  be  re- 
ceived by  them  without  particular  emotions.  It  is 
my  duty,  however,  to  examine  it  with  freedom, 
and  this  I  shall  do  with  candor  and  deference  to 
other  gentlemen's  opinions,  who  differ  from  me 
on  the  subject. 

Knowing  that  it  was  the  intention  of  the  Con- 
stitution to  make  the  President  completely  inde- 
pendent of  the  Federal  Legislature,  I  well  remem- 
ber it  was  the  obiect,  as  it  is  at  present  not  only 
the  spirit  but  the  letter  of  that  instrument,  to  give 
to  Congress  no  interference  in,  or  control  over  the 
election  of  a  President.  It  is  made  their  duty  to 
count  over  the  votes  in  a  convention  of  both 
Houses,  and  for  the  President  of  the  Senate  to  de- 
clare who  has  the  majority  of  the  votes  of  the 
Electors  so  transmitted.  It  never  was  intended, 
nor  could  it  have  been  safe,  in  the  Constitution, 
to  have  given  to  Congress  thus  assembled  in  con- 
vention, the  right  to  object  to  any  vote,  or  even 
to  question  whether  they  were  constitutionally  or 
properly  given.  This  right  of  determining  on  the 
manner  in  which  the  Electors  shall  vote;  the  in- 
quiry into  the  qualifications,  and  the  guards  neces- 
sary to  prevent  disqualified  or  improper  men  vo- 
ting, and  to  insure  the  votes  beinff  legally  given, 
rests  and  is  exclusively  vested  in  the  State  Legis- 
latures. If  it  is  necessary  to  have  guards  against 
improper  elections  of  Electors,  and  to  institute 
tribunals  to  inquire  into  their  qualifications,  with 
the  State  Legislatures,  and  with  them  alone,  rests 
the  power  to  institute  them,  and  they  must  exer- 
cise It.  To  give  to  Congress,  even  when  assembled 
in  convention,  a  right  to  reject  or  admit  the  votes 
of  States,  would  have  been  so  gross  and  dangerous 
an  absurdity,  as  the  framers  of  the  Constftution 
never  could  have  been  guilty  of.  How  could  they 
expect,  that  in  deciding  on  the  election  of  a  Pre- 
sident, particularly  where  such  election  was  strons- 
ly  contested,  that  party  spirit  would  not  prevail, 
and  govern  every  decision  ?  Did  they  not  know 
how  easy  it  was  to  raise  objections  against  the  rotes 
of  particular  elections,  and  that  in  determining 
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upon  these,  it  was  more  than  probable,  the  mem- 
bers would  recollect  their  sideSj  their  favorite  can- 
didate, and  sometimes  their  own  ij^terests?  Or 
must  they  not  have  supposed,  that,  m  putting  the 
ultimate  and  final  decision  of  the  Electors  in  Con- 
gress, who  were  to  decide  irrevocably  and  with- 
out appeal,  they  would  render  the  President  their 
creature,  and  prevent  his  assuming  and  exercising 
that  independence  in  the  performance  of  his  duties 
upon  which  the  safety  and  honor  of  the  Govern- 
ment must  forever  rest  7 

But  it  is  said,  are  Congress  bound  to  receive 
every  vote  of  an  Elector,  whether  it  is  constitu- 
tionally given  or  not  ?  Suppose  votes  are  sent  for 
a  person  not  a  citizen  or  fourteen  years  a  resident 
of  the  United  States;  or  under  thirty-five  years  of 
age;  or  that  the  Legislature  of  a  State  nas  not 
authorized  by  their  act  the  votes  of  the  Electors, 
or  that  double  returns  are  made :  who  are  then  to 
decide?  Or  has  not  Congress,  under  these  cir- 
cumstances, a  power  to  determine  which  of  the 
votes  shall  be  received  or  rejected  ? 

These  being  the  avowed  reasons  for  introducing 
this  bill,  I  answer  them  by  observing,  that  the 
Constitution  having  directed  that  Electors  shall 
be  appointed  in  the  manner  the  Legislature  of 
each  State  shall  direct,  it  is  to  be  taken  as  granted 
that  the  State  Legislatures  will  perform  their  du- 
ties, and  make  such  directions  as  that  only  quali- 
fied men  shall  be  returned  as  Electors.  The  dis- 
qualifications against  any  citizen  being  an  Elec- 
tor, are  very  few  indeed ;  they  are  two.  The  first, 
that  no  officer  of  the  United  States  shall  be  an 
Elector ;  and  the  other,  that  no  member  of  Con- 
gress shall.  The  first,  an  indispensable  one,  be- 
cause every  officer  of  the  United  States  is  nomi- 
nated by  the  President,  and  (except  Judges)  remov- 
able at  his  pleasure.  The  latter,  that  no  member 
of  Congress  shall,  is  a  provision  which  goes  un- 
answerablv  to  prove  the  solidity  of  my  objections 
to  this  bill,  and  to  show  how  extremely  guarded 
the  Constitution  is  in  preventing  the  members  of 
Congress  from  having  any  agency  in  the  election, 
except  merely  in  counting  the  votes. 

They  well  knew,  that  to  give  to  the  members 
of  Congress  a  right  to  give  votes  in  this  election, 
or  to  decide  upon  them  when  given,  was  to  de- 
stroy the  independence  of  the  Executive,  and  make 
him  the  creature  of  the  Legislature.  This  there- 
fore they  have  guarded  against,  and  to  insure  ex- 
Serience  and  attachment  to  the  country,  they  have 
etermined  that  no  man  who  is  not  a  natural  born 
citizen,  or  citizen  at  the  adoption  of  the  Constitu- 
tion, of  fourteen  years  residence,  and  thirty-five 
years  of  age,  shall  be  eligible. 

These  are  all  the  provisions  in  the  Constitution, 
and  being  s[)ecificaliy  defined  and  clearly  marked 
out,  where  is  the  necessity  of  this  bill?  Is  not 
the  Constitution  the  supreme  law  of  the  land,  and 
must  not  the  State  Legislatures  conform  their  di- 
rections in  the  appointment  of  Electors  to  the  direc- 
tions of  the  Constitution  ?  Have  they  not  always 
determined,  that  nersons  qualified  as  the  Consti- 
tution directs  shall  be  chosen  as  Electors ;  and  in 
the  three  elections  which  have  taken  place,  has 
there  been  a  single  mistake  or  error  in  the  vote  ? 


Was  not  the  last  election  as  much  contested  as  the 
ensuing,  or  any  one  can  be.  and  were  not  the  votes 
regularly  given  ?  Why  tnis  anxiety,  why  these 
unnecessary  efforts  to  take  from  the  State  Legis- 
latures their  exclusive  and  most  valuable  rignt  1 
Why  should  we  be  afraid  that  our  citizens  should 
be  so  forgetful  of  their  safety,  as  to  vote  for  men 
holding  offices  under  the  United  States,  or  mem- 
bers of  Cong^ress ;  men  who  are  not  only  disqual- 
ified, but  who  must,  from  their  connexions  with 
the  Government,  be  always  unsafe  depositaries  of 
this  trust. 

Who,  when  he  reflects  on  the  immense  power 
the  President  possesses,  can  suppose  that  any  man. 
honorably  selected  by  his  fellow-citizens  as  an 
Elector,  could  for  a  moment  be  so  lost  to  a  sense 
of  his  own  and  his  country's  welfare,  as  to  vote 
for  a  man  as  the  Supreme  Executive,  whose  citi- 
zenship or  residence  were  doubtful,  and  who  were 
not  of  sufiicient  age?  Oentlemen  who  support 
the  bill  have  confessed  they  thought  it  improbable, 
and  that  it  may  not  happen  once  in  a  century ;  but 
still  they  say  it  is  possible,  and  ought  to  be  guard- 
ed against.  I  consider  both  as  so  extremely  im- 
probable, that  I  am  astonished  they  are  mentioned. 
So  far  from  having;  any  apprehension  of  this  sort 
we  may  be  assured  that  wnile  the  office  of  Presi- 
dent is  accompanied  by  so  much  power  and  patro- 
nage, while  it  is  so  honorable  to  its  holder  and 
influential  to  his  friends,  there  can  be  no  doubt  that 
only  such  men  will  ever  be  spoken  of,  or  even 
thought  of  or  nominated  as  candidates,  as  are 
the  most  conspicuous  for  talents,  and  whose  ex- 
perience of  our  public  affairs  is  generally  acknow- 
ledged. Nor  need  we  ever  be  afraid  that  in  this 
country  too  young  men  will  be  brought  for\vard  as 
candidates.  There  is  a  jealousv  against  young 
men,  or  men  not  much  advanced  in  years,  which 
willforever  forbid  their  being  nominated  for  this 
office  with  much  hope  of  success.  Men  do  not  like 
to  see  their  juniors,  or  even  those  of  the  same  ages, 
taking  the  lead,  or  being  more  conspicuous  for 
talents  or  knowledge  than  themselves.  They  er- 
roneously consider  it  as  a  reflection  on  their  own 
deficiencies ;  they  will  therefore  invariably  unite 
in  preferring  a  man  much  advanced  in  years, 
whose  honors  would  occasion  them  no  invidious 
sensations,  and  whose  age  and  long  employment 
in  public  life  have  accustomed  them  to  his  eleva- 
tion. Regardless  of  his  errors,  or  capacity  to  gov- 
ern, they  will  more  cordially  unite  m  promoting 
him,  than  one  whose  rise  they  will  consider  as  too 
rapid,  and  whose  political  exertions  have  given 
them  pain.  Be  assured,  sir,  there  can  never  to  any 
fear  of  too  young  men  bein^  promoted  to  this  sit- 
uation. The  danger  is  entirely  on  the  other  side 
of  the  question ;  that  none  but  men  too  old  will  be 
brought  forward ;  men  whose  minds  have  lost  their 
energy,  and  whose  age  and  infirmities  render  them 
incapable  of  sustaining  the  great  and  increasing 
weight  of  an  important,  and  arduous  situation. 

To  prevent,  therefore,  candidates  of  doubtful 
residence  or  citizenship,  or  under  the  requisite  age, 
being  elected  as  President,  can  never  be  suflScient 
reasons  with  the  House  for  adopting  this  bill  in 
the  face  of  the  Constitution,  even  if  they  had  the 
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power.    I  suppose  there  must  be  more  weight  in 
the  other  reasons,  or  they  would  not  agree  to  it. 

These  are,  that  suptK)se  a  State  Legislature 
should  so  far  forget  its  duty,  as  not  to  pass  some 
legislative  act  or  resolution,  directing  the  manner 
in  which,  within  the  proper  time,  Electors  of  a 
President  should  be  elected,  and  the  people  should, 
notwithstanding,  assemble  and  elect  under  a  dif- 
ferent authority ;  would  the  votes  of  the  Electors, 
under  these  circumstances,  be  receivable?  Or 
suppose  that  two  different  sets  of  Electors  should 
insist  that  they  were  constitutionally  elected,  and 
that  double  returns  should  be  transmitted,  one 
certified  by  the  Governor  of  the  State,  and  the  other 
not ;  which  are  to  be  received,  and  who  is  to  have 
the  power  to  decide  to  which  the  preference  is  to 
be  given  7 

On  this  subject  I  am  to  remark,  that  the  Con- 
stitution supposes  a  mutual  confidence  to  exist 
between  the  Federal  and  State  Governmenis;  that 
not  only  in  its  formation,  but  in  the  strict  and  hon- 
orable performance  of  their  relative  duties,  there 
will  be  the  greatest  punctuality  and  exactness ; 
that  neglect,  and  particularly  refusal,  on  the  part 
of  either,  must  endanger  the  existence  of  both ;  and 
that  until  the  case  does  actually  arise,  it  is  ex- 
tremely impolitic  in  either  to  suspect  it,  and  particu- 
larly to  adopt  measures  in  anticipation,  on  sus- 
picions unsupported  by  proofs,  to  meet  situations 
that  have  never  yet  occurred,  or  probably  never 
will.  That  it  ought  to  be  a  federal  principle,  and 
a  rule  with  the  Government,  never  to  doubt  the 
attachment  of  the  States,  in  the  performance  of 
their  Constitutional  duties.  That  as  they  have 
hitherto  regularly  appointed  Electors  and  Senators, 
and  members  of  the  other  branch,  that  they  will 
continue  to  do  so,  and  cheerfully  to  contribute  to 
the  greneral  expenses;  that  in  return  they  will 
expect  from  the  Government  complete  and  ade- 
quate protection  in  their  public  and  private  rights, 
and  a  Constitutional  attention  to  such  as  are  ex- 
plicitly reserved  to  the  people  and  the  State  Le- 
gislatures. That  they  will  govern  themselves  by 
the  Constitution,  ana  suffer  no  suspicions,  jeal- 
ousies, or  unfounaed  reports,  to  hurry  tnem  into  acts 
invading  the  State  right.  That,  as  it  is  so  much 
the  interest  of  the  States  to  exercise  their  right  in 
the  election  of  a  President,  it  is  to  be  presumed  that 
every  State  Legislature  will  seek  with  avidity  each 
returning  opportunity  of  doing  so.  That  whatever 
they  may  surmise  or  threaten,  that  when  the  time 
arrives  no  few  men  will  dare  to  oppose  numerous 
and  important  States  expressing  their  opinion,  or 
giving  their  votes  on  so  interesting  an  election ; 
particularly  where  the  opinion  has  been  so  recently 
and  decidedly  expressed  on  questions  of  the  9ame 
political  tendency.  That  there  was  no  doubt  of 
every  State  fairly  and  honorably  voting,  and  of 
every  Executive  constitutionally  discharging  the 
duties  of  his  station.  That  we  had  no  more  right 
to  suppose,  from  what  has  hitherto  happened,  that 
an  Executive  or  Slate  Government  would  oreak 
the  Constitution,  than  they  had  to  think  that  Con- 
gress and  the  President  would  do  so.  That  if  the 
General  Gbvemmentwentinto  measures  to  restrain 
or  control  the  States  in  the  exercise  of  their  duties, 


might  it  not  unnecessarily  give  rise  to  a  spirit  of 
discord,  destructive  to  the  harmony  which  ought 
ever  to  exist  between  them  ?  That,  in  every  view 
in  which  the  subject  presents  itself,  it  is  certainly 
most  wise  to  sufiter  things  to  remain  as  they  are, 
and  to  be  content  with  the  regulations  of  the  act 
of  1792,  which  go  as  far,  and  perhaps  in  one  or 
two  particulars  of  no  importance,  even  farther 
than  the  Constitution  warrants.   *        ^* 

To  show  the  extreme  impropriety  of 'adopting 
this  bill^  I  will,  for  argument  sake,  suppose  that 
there  might  be  some  irregularities  in  the  votes  of 
Electors,  or  even  in  the  conduct  of  the  Executive 
of  a  State  on  this  subject ;  and  ask,  whether,  even 
under  these  circumstances,  it  would  not  be  safer 
and  less  injurious  to  the  interests  of  the  peopl& 
that  these  few  irregular  votes,  if  transmitted  and 
certified  by  an  Executive,  should  be  received  and 
counted,  tnan  that  a  new  and  unknown  power  like 
this  should  be  created,  under  whose  control  not  a 
few,  but  every  vote  that  is  given,  must  be  reviewed, 
and  received  or  rejected  as  they  decree  ? 

If  the  bill  is  not  passed,  we  are  to  depend,  as  we 
have  hitherto  done,  on  the  attachment  of  the 
States,  and  the  good  sense  and  integrity  of  their 
Executives.   We  have,  particularly  on  the  Execu- 
tive of  a  State,  the  strong  hold  of  public  opinion. 
He  will  recollect  that  his  character  is  at  stake, 
and  that  if  he  suffers  party  views  or  private  inter- 
est or  resentment  to  govern  his  conduct,  that  he 
stands  alone,  and  is  individually  responsible.    That 
so  far  as  respects  his  agency  in  the  authentication 
of  the  election  of  the  Electors,  he  has  no  body  of 
men  under  the  cover  of  whose  advice  he  can  shield 
himself;  but  that  in  case  of  misbehaviour,  he  must 
alone  meet  the  public  censure.    That  to  deserve 
the  confidence  of  his  country,  he  ought  never  to 
submit  to  temporary  expedients,  or  court  the  fleet- 
ing breath  of  popular  applause;  he  must  recollect 
what  are  his  Constitutional  duties,  and  to  those, 
and  those  only,  he  must  conform.    That  this  has 
always  been  the  conduct  of  the  Executives  of  the 
States,  and  under  that  conduct  we  have  been  safe. 
That  the  Constitution  makes  this  dependence  on 
the  States  necessary,  and  as  we  have  never  yet 
been  disappointed,  we  are  to  hope  we  never  shall. 
But,  surely,  its  friends  never  could  have  considered 
the  extent  and  danger  of  giving  to  this  committee, 
or  even  to  Congress,  the  right  to  decide  on  double 
returns,  or  they  must  immediately  have  seen  the 
extreme  impropriety  of  attempting  it.    It  is,  in 
short  nothing  less  tnan  holding  out  to  the  minor- 
ity in  all  the  States,  a  temptation  to  dispute  every 
election,  and  to  always  bring  forward  double  re- 
turns.  In  every  State  where  tne  election  is  strong- 
ly contested,  there  will  of  course  be  a  minority. 
It  will  be  easily  known  by  the  measures  of  Con- 
ffress.  to  which  candidate  the  majority  of  that  body 
inclines,  and  whose  friends  will  compose  the  com- 
mittee that  are  to  be  thus  packed  and  selected.    If 
a  minority  in  a  particular  State  find  that  the  can- 
didate they  have  unsuccessfuUv  supported  is  the 
favorite  one  with  the  majority  or  Congress,  or  their 
committee,  they  will  easily  discover  the  means  of 
raising  objections  to  the  validity  of  the  return  of 
the  Electors,  insist  that  they  themselves  are  elected, 
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proceed  to  the  length  of  meeting  and  voting,  and 
transmit  to  Congress  a  double  return. 

It  will  not  be  difficult  for  them  to  accompany 
their  return  with  plausible  reasons,  and  perhaps 
with  such  unfounded  assertions,  and  specious  al- 
though false  documents,  as  to  give  to  the  commit- 
tee some  colorable  reason  for  rejecting  the  return 
of  the  Electors,  certified  by  the  &overnor,  and  ad- 
mitting the  other.  Knowing  the  situation  of  the 
Union;  li6w  differently  some  States  think  from 
others  on  political  questions;  how  divided  Con- 
gress have  been  for  some  years,  on  certain  great 
and  trying  subjects;  who  that  is  a  friend  to  har- 
mony and  the  Constitution,  and  to  that  easy,  tran- 
quil mode  of  deciding  these  elections  which  has 
hitherto  prevailed,  can  wish  to  go  into  a  measure 
so  calculated  to  produce  unceasing  disputes,  and 
to  throw  almost  every  State  into  scenes  which  can 
never  arise  but  from  this  bill  ? 

Can  there  be  any  one  who  would  thus  hazard 
the  reserved  rights  of  the  State  Legislatures  and 
the  people,  and  commit  them  to  a  body  unknown 
to  and  unauthorized  by  the  Constitution  ?  Why 
should  we  suppose  that  the  Congresses  which  have 
preceded  us  did  not  understand  this  subject  as  well 
as  we  do,  or  any  that  may  succeed  usf 

In  1792,  being  the  first  time  the  exercise  of  this 
power  was  necessary.  Congress  passed  a  law,  enti- 
tled "  An  act  relative  to  the  election  of  President 
and  Vice  President,"  dbc.,directing  how  the  States 
should  appoint  Electors  for  the  election;  when 
they  should  meet  and  vote;  that  they  should  sign 
three  certificates  of  all  the  votes  given ;  directing 
how  the  votes  should  be  disposed  of;  detailing  the 
duty  of  the  Executive  of  each  State  in  certifying 
the  lists  of  Electors  chosen;  of  the  Secretary  of 
Slate  on  the  non-receipt  of  votes;  that  Congress 
shall  always  be  in  session  on  the  second  Wednes- 
day in  February  in  every  fourth  year,  for  the  pur- 
poseof  opening  and  counting  the  votes,and  declar- 
ing a  President  elected  agreeably  to  the  Constitu- 
tion; ascertaining  the  duties,  allowances  to,  and 
penalties  on  persons  sent  with  the  votes ;  and  mak- 
mg  provision  in  case  of  the  death  of  both  Presi- 
dent and  Vice  President,  or  their  refusal  to  serve, 
and  fixing  the  time  when  their  service  coqimences. 

It  is  very  important  in  deciding  on  the  bill  be- 
fore you,  to  peruse  this  act  with  great  attention; 
to  recollect  by  whom,  and  when,  and  under  what 
circumstances,  it  was  made.  This  law  was  passed 
in  1792,  when  a  number  of  able  and  well  informed 
men.  who  have  been  since  appointed  to  some  of 
your  most  respectable  situations  at  home  and 
abroad,  and  many  who  have  voluntarily  retired 
with  deserved  and  well-earned  honor  to  private 
life,  filled  the  seats  of  both  Houses  of  Congress: 
when  the  Executive  authority  was  held  by  Gen. 
Washington,  for  whom  your  whole  nation  at 
present  mourns ;  by  him  who  had  no  rival  in  the 
public  affection,  whose  honors  no  man  envied,  and 
whose  re-election  to  office  as  long  as  he  pleased, 
he  well  knew,  would  always  have  been  without 
contest;  in  him  was  placed  the  revision  of  your 
laws.  And  here,  sir,  let  me  ask,  whether  irom 
a  Congress  thus  ably  formed,  and  from  an  Exe- 
cutive thus  discerning  and  independent,  as  much 


knowledge  of  the  Constitution,  its  precise  direc- 
tions, and  the  agency  it  intended  Congress  to  have 
in  the  counting  the  votes  and  declaring  the  Pres- 
ident, were  not  to  have  been  expected,  as  from  the 
present?    Were  not  the  then  Executive,  and  a 
number  of  the  members  of  both  Houses,  members 
of  the  Convention  which  framed  the  Constitution; 
and  if  it  intended  to  give  to  Congress,  or  to  au- 
thorize them  to  delegate  to  a  committee  of  their 
body,  powers  contemplated  by  this  bill,  could  the 
Congress  or  the  President  of  1792^  have  been  so 
extremely  uninformed,  and  indeed  ignorant  of  its 
meaning  and  of  their  duty,  as  not  to  have  known 
it  ?    I  have  heard  many  motions  and  measures 
which  have  been  introduced  here,  termed  as  in- 
tended reflections  on  the  present  r resident ;  but 
surely  no  more  severe  reflections  on  the  mistakes 
or  ignorance  of  the  Congress  and  President  of  that 
day  can  be  passed  than  this  bill.    It  will  inhibit 
to  the  world  our  decided  opinion,  that  they  were 
both  ignorant  of  the  powers  of  their  respective  de- 
partments, and  both  neglected  to  declare  and  assert 
them.    An  impartial  public  will^  however,  feel 
themselves  interested'on  this  very  important  occa- 
sion to  recollect  the  circumstances  under  which  the 
act  of  1792  was  passed,  and  those  under  which  the 
present  attempt  nas  been  made^and  upon  compar- 
ing them,  to  examine  and  decide  for  themselves. 
They  will  find,  that  in  that  year  they  possessed 
as  able  and  independent  a  Congress  as  they  can 
ever  reasonably  expect  to  see  again;  tliat  they 
were  then  in  perfect  peace ;  no  treaty  had  been 
made  with  Britain,  or  alliance  dissolved   with 
France  ;  no  depredations  vexed  their  commerce ; 
no  improper  partialities  for  contending  nations 
divided  their  councils;  respecting  and  alike  re- 
spected by  the  whole  family  of  the  civilized  world, 
their  country  was  the  residence  of  peace  and  in- 
dustry, and  the  asylum  of  the  oppressed  of  every 
nation.    Their  Constitution  was  universally  ad- 
mired; it  was  drawing  to  them  a  great  share  of 
wealth,  the  arts  and  information  of  Europe :  no 
rival  candidates  contended  for  the  chair,  it  was 
filled  by  him  who  had  no  opponent,  and  who  was 
in  the  succeeding  year  again  unanimously  sum- 
moned to  occupy  it.    Under  circumstances  so  fa.- 
vorable  to  the  impartial  exercise  of  those  legisla- 
tive duties,  will  not  our  citizens  be  inclined  to 
suppose  that  the  act  of  1792  was  a  proper  one,  and 
that  there  was  more  probability  ot  its  provisions 
being  in  a  temperate  and  unbiassed  contormity  to 
the  Constitution,  than  any  act  which  could  be 
passed  at  this  time  ?    A  time  when  no  man  can 
say  we  are  at  peace,  or  that  our  commerce  is  free 
from  depredations ;  or  that  strong  contending  par- 
ties do  not  divide  our  councils  and  citizens,  as  well 
with  respect  to  foreign  politics,  as  to  him  who  is 
hereafter  tofill  the  Executive  department ;  a  time, 
when  it  is  out  of  the  question  not  to  suppose  that 
each  party  will  use  every  means  to  secure  their 
favorite  object. 

If,  after  comparing  these  circumstances^  our  cit- 
izens should  carefully  peruse  the  express  directions 
of  the  Constitution,  they  will  have  but  little  doubt 
to  which  act  to  give  the  preference,  as  the  proper 
and  Constitutional  one.    By  viewing  the  1st  sec* 
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tion  of  the  24  article  of  the  Constitution,  it  is  to 
be  seen,  that  on  the  day  fixed  by  law,  which  is  the 
second  Wednesday  in  February,  the  President  of 
the  Senate  shall,  in  the  presence  of  the  Senate 
and  House  of  Representatives,* open  all  the  certifi- 
cates, and  the  votes  shall  then  be  counted ;  the  per- 
son having  the  greatest  number  of  votes  shall  be 
President,  if  such  number  be  a  majority  of  the 
whole  number  of  Electors  appointed ;  ana  if  there 
be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then,  the  llouse 
of  Representatives  ^all  immeaiately  choose  by 
ballot  one  of  them  for  President :  and  if  no  person 
have  a  majority,  then,  from  the  nve  highest  on  the 
list,  the  said  House  shall  in  like  manner  choose 
the  President.  From  this  part  of  the  Constitution 
it  is  evident  that  no  power  or  authority  is  given 
to  Congress,  even  when  both  Houses  are  assem- 
bled in  convention,  further  than  to  open  and  count 
the  votes,  and  declare  who  are  the  President  and 
Vice  President,  if  an  electibn  has  been  made ;  but 
that  in  case  no  election  is  made  by  the  Electors, 
or  no  candidate  has  a  majority,  then  the  House  of 
Representatives  are  (voting  by  States)  immediate- 
ly  to  choose,  out  of  the  five  highest  on  the  list,  the 
President,  &c. 

In  order  that  every  man  may  understand  what 
is  here  meant  by  the  Constitution,  and  what  is  its 
•express  directions  and  letter  as  to  this  election,  let 
us  examine  what  is  the  literal  meaning  of  the 
word  immediately^  and  why  it  was  introduced  here. 
The  best  and  most  generally  admired  expounders 
•of  the  English  language,  give  this  explanation  of 
the  word  immediatelt/ ;  tney  say  it  means  ^Mnstatit- 
ly" — at  the  present  time — without  delay.  This  is 
the  meaning  the  framers  of  the  Constitution  in- 
tended to  give  it,  and  it  admits  of  no  other.  The 
plain,  express,  literal  direction  of  that  instrument 
therefore  is,  tnat  in  case  of  no  election,  the  House 
of  Representatives,  voting  by  States,  are  immedi- 
4itely^  that  is  instantly,  and  on  the  spot,  without 
leaving  the  House  in  which  they  are  then  assem- 
bled, and  without  adjournment,  to  ehoose,  out  of 
the  ifive  highest  candidates  that  have  been  voted 
for  by  the  Electors,  the  one  who  is  to  be  the  Ex- 
ecutive. 

The  reasons  for  this  immediate  election  are,  in 
my  judgment,  unanswerable;  they  show  very 
clearly  the  foresight  and  caution  of  the  Convention, 
and.  if  not  strictly  attended  to,  may  be  productive 
of  the  most  serious  calamities  to  our  cguntry.  The 
reasons  are  these :  that  from  our  rapidly  increasing 
strength  and  commerce,  from  the  enterprise  of  our 
citizens,  and  our  particular  maritime  situation  as 
it  respects  the  West  Indies,  South  America,  and  the 
Powers  having  possessions  in  both,  it  was  easily 
to  be  seen,  that  in  any  conflict  between  these  Pow- 
ers, our  friendship  or  hospitality  must  be  of  the 
greatest  importance;  that  they  therefore  would 
never  cease  to  interfere  in  our  politics  and  endea- 
vor to  direct  them  in  the  manner  most  suitable 
to  their  own  interests ;  that  from  the  difficulty  of 
influencing  so  large  a  body  as  Congress,  and  from 
the  immense  power  of  the  President,  not  only  over 
the  laws,  but  foreign  connexions  of  the  Union,  that 
their  principal  effort  would  be  always  to  have  one 


of  their  own  friends  chosen  ;  and  to  effect  this,  no 
influence  would  be  left  untried.  To  prevent  this 
therefore,  and  to  make  the  Executive  independent 
of  Congress,  the  election  has  been  given  exclusively 
to  the  States,  under  the  direction  of  the  State  Le- 
gislatures. If  an  election  is  made  by  the  Electors, 
and  subject  to  no  future  control  or  revision  on  the 
part  of  Congress,  then  the  end  intended  by  the 
Constitution,  of  preventing  the  interference  of  for- 
eign influence,  is  completely  answered :  for,  elec- 
ed  as  they  are,  and  voting  as  the  Electors  must, 
the  interference  of  foreign  gold,  or  influence,  is 
impossible.  Butitvras  to^supposed,  that  instances 
would  occur,  where  two  candidates,  having  a  ma- 
jority, may  be  equal  in  their  number  of  votes ;  or 
where  no  candidate  had  a  majority  of  the  whole 
of  the  Electors  appointed,  and  an  election  must  take 
place  by  the  National  Legislature,  or  a  branch  of 
it ;  the  question  then  arose,  how  was  this  election 
to  be  guarded  to  prevent,  as  far  as  human  prudence 
could,  improper  domestic  combinations,  or^  what 
is  infinately  worse,  foreign  interference  T  It  was 
a  difficult  thin^,  and  required  much  deliberation. 
The  Constitution  directs  that  the  Electors  shall 
vote  by  ballot^  and  seal  up  and  transmit  their  votes 
to  the  President  of  the  Senate.  It  is  expected  and 
required  by  the  Constitution,  that  the  votes  shall 
be  secret  and  unknown,  until  opened  in  the  pre- 
sence of  both  Houses.  To  suffer  them  to  be  known, 
as  heretofore,  has  been  the  practice,  is  unconstitu- 
tional and  dangerous,  and  goes  to  aefeat  in  some 
measure,  the  wise  provisions  of  that  instrument, 
in  declaring,  that  when  the  House  of  Representa- 
tives are  to  elect,  that  it  shall  be  done  immediately. 
The  Electors,  therefore,  ought  never  to  divul^ 
their  votes.  The  votes  being  thus  unknown,  it 
would  be  impossible  in  most  instances  to  say  who 
were  elected  or  who  had  the  five  highest  numbers 
on  the  list.  The  leaders  of  domestic  intrigue  and 
foreign  emissaries  would  be  at  a  loss  how  to  direct 
their  influence,  and  the  election  by  the  House  of 
Representatives  taking  place  immediately  after 
the  votes  have  been  opened  and  counted,  that  body 
would  go  to  the  election  free  and  uninfluenced,  as 
they  ought.  And  is  not  this,  sir,  safer ;  is  it  not 
be  Iter  than  that  the  smallest  delay  should  take  place 
in  determining  it?  You  are  to  choose,  out  of  the 
five  highest  candidates  on  the  list  of  the  Electors' 
votes;  it  never  can  be  supposed,  that  men  thus 
deliberately  chosen  as  Electors,  would  vote  for  any 
but  the  most  distingui.shed  amongst  our  citizens, 
or  point  the  attention  of  the  public,  or  of  the  House 
of  Representatives,  to  obscure  or  improper  char- 
acters. The  five  naving  the  highest  number  of 
votes,  will  all  be  such  men  as  that  either  of  them, 
if  chosen,  will  be  well  qualified  to  fill  the  office ; 
and  it  will  be  less  dangerous  to  the  public  interest, 
that  even  one  who  may  not  be  the  most  qualifiea 
of  the  five,  should  be  elected,  than  that  Congress 
should  adjourn  to  deliberate  on  it,  and  thus  expose 
themselves,  and  the  best  interests  of  their  constit- 
uents, to  the  secret  and  artful  attacks  that  will  be 
made  on  their  integrity. 

It  is  to  be  remembered,  that  around  the  seat  of 
Congress  will  be  placed  all  the  open  and  accredited 
Ministers,  as  well  as  secret  emissaries,  of  foreign 
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Powers.  Here  too  will  be  assembled  the  concealed 
leaders  of  domestic  faction ;  all  the  arts  and  in- 
trigues that  have  been  used  in  Elective  Govern- 
ments in  the  Old  World,  will  soon  find  their  way 
among  us;  and  if  the  Electors  do  not  conceal  their 
votes  until  the  day  appointed  by  law  for  opening 
them,  and  in  case  of  no  election  by  them,  an  im- 
mediate one  by  the  House  of  Representatives  does 
not  take  place,  we  shall  soon  have  the  scenes  of 
Polish  Diets  and  elections  re-acted  here,  and  in 
not  many  years  the  fate  of  Poland  may  be  that  of 
United  America. 

Wisely  foreseeing  this,  the  Constitution  expressly 
orders  that  the  Electors  shall  vote  by  ballot ;  and 
we  all  know,  that  to  vote  by  ballot  is  to  vote  secret- 
ly ;  that  the  votes  shall  be  sealed  up,  and  not  opened 
until  the  day  appointed  by  law,  and  that  if  no  elec- 
tion has  been  made  by  the  Electors,  an  immediate 
one  shall  take  place  by  the  House  of  Representa- 
tives; that  so  tar  from  appointing  committees  to 
receive  memorials  or  petitions  respecting  the  elec- 
tion, or  decide  upon  i^  or  so  far  from  having  any 
right  to  delegate  an  authority  on  this  subject,  that 
Confess  shall  not  themselves,  even  when  in  con- 
vention, have  the  smallest  power  to  decide  on  a 
single  vote ;  that  they  shall  not  have  authority  to 
adjourn  for  one  moment,  but  shall  instantly  and 
on  the  spot,  in  case  of  no  election  by  the  Electors, 
proceed  to*the  choice  of  a  President,  and  not  sep- 
arate until  it  is  determined. 

I  have  intentionally  gone  into  repetitions  on 
this  subject,  in  order  to  impress  on  the  House  the 
full  meaning  and  intent  of  the  word  immediately; 
and  to  show  how  utterly  unconstitutional  it  would 
be  for  Congress,  either  acting  in  their  separate 
chambers  or  in  convention,  to  attempt  to  assume  to 
themselves  the  power  to  reject  a  single  vote;  and 
how  inadmissible  must  be  the  idea  that  they  could 
delegate  it  to  a  small  packed  committee,  chosen 
by  the  prevailing  majorities  in  both  Houses,  and 
sitting  with  closed  doors,  authorized  irrevocably 
to  decree  who  shall  be  proclaimed  President;  a 
committee  not  even  to  be  appointed  by  lot,  as  was 
proposed,  in  invitation  of  tne  election  committee 
of  Great  Britain — a  measure  which  might  have 
had  the  appearance  of  giving  to  the  friends  of  all 
the  candidates  some  chance  of  being  on  it;  not 
limited,  as  was  afterwards  moved,  in  imitation  of 
that  part  of  the  Constitution  which  respects  the 
making  of  treaties,  to  the  number  of  two-thirds  be- 
ing necessary  for  every  decision ;  but  to  a  com- 
mittee, chosen  by  the  majorities  of  both  Houses, 
just  as  their  own  political  opinions  and  prejudices 
shall  prompt. 

Extraorainary  and  unconstitutional  as  this  mode 
of  choosing  a  committee  must  appear,  and  new 
and  unknown  as  are  the  powers  intended  to  be 
given  to  it,  perhaps  no  part  of  the  bill  strikes  us 
with  more  astonishment,  than  that  the  delibera- 
tions on  all  these  great  and  important  questions 
are  to  be  in  secret,  and  that  the  committee  are  to 
sit  with  closed  doors.  We  have  hitherto  been 
taught  to  believe,  that  only  on  Executive  business. 
or  communications  deemed  by  the  Executive  of 
either  branch  to  be  of  a  secret  nature,  that  our  citi- 
zens were  to  be  denied  the  right  of  being  present 


if  they  please ;  but  that  on  all  legislative  subjects, 
most  particularly  on  all  questions  respectiDg  elec- 
tions, the  deliberations  of  the  body  who  are  to  have 
power  finally  to  decide,  must,  from  the  nature  of 
our  Government,  be  open  and  uncovered. 

I  have  heard  that  at  a  time  when  upon  all  other 
questions  the  doors  of  the  Senate  were  shut,  yet 
that  when  the  risht  of  a  Senator  to  keep  his  seat 
was  discussed,  tney  were  ordered  to  be  thrown 
open.    If  then,  on  a  subject  in  which  the  rights  of 
a  single  State  Legislature  were  investigated,  you 
deemed  it  proper  the  debates  and  decisions  should 
be  in  public,  how  much  more  important  is  it  that 
every  eye  should  be  entitled  to  inspect  the  con- 
duct, and  every  ear  to  listen  to  the  decisions  of 
a  body,  on  whose  decree,  without  appeal,  are  to 
depend  the  rights  of  every  Legislature  in  the  Union  ? 
Can  it  be  supposed  that  this  extraordinary  mea- 
sure will   meet  the  public  approbation?      Can 
we  be  ignorant  of  the  jealous  temper  of  our  citi- 
zens, their  genera]  infoimation,  and  their  persever- 
ing and  laudable  endeavors  to  be  acquainted  "with 
our  measures  ?    Do  we  not  suppose  that  the  State 
Legislatures  will  feel  particularly  alive  on  this  sub- 
ject, and  that  they  who  bv  their  perseverance  have 
formerly  unbarred  the  aoors  of  the  Senate,  and 
opened  your  legislative  deliberations  to  the  pub- 
lic view,  will  scarcely  suppose  that  an  investi^- 
tion  so  much  more  important  than  an)r  legislative 
act,  should  be  veiled  trom  a  jealous  inspection? 
Will  they  not  remember,  that  in  all  contested  elec- 
tions of  members  of  either  House,  the  debates  are 
in  public;  and  by  concealing  these,  will  it  not  be 
a  reason  with  them  to  believe  you  doubt  your 
right  to  act  at  all?    If  upon  elections  in  a  State 
Legislature,  or  the  National  one,  petitioners  have  a 
right  to  be  heard  openly  and  by  counsel,  ought  not 
the  same  right  to  exist  in  an  election  where  all 
the  Legislatures  and  all  the  people  are  concerned  ? 
It  is  no  answer,  or  no  reason  for  sitting  with 
closed  doors,  to  say  that  the  testimony  is  to  be 
entered  in  writing  on  the  journals  of  the  commit- 
tee, and  the  members  are  to  enter  their  reasons 
ana  sign  them  for  rejecting  a  vote.    It  is  not  to 
know  the  result  of  their  delil^rations,  or  what  laws 
they  pass,  that  creates  the  necessity  for  delibera- 
tive bodies  in  free  countries  sitting  with  open  doors; 
it  is,  that  the  public  eye  may  be  constantly  upon 
them;  that  alt  their  movements  may  be  seen,  and 
all  opinions  they  give  on  public  questions  or  in  de- 
bate carefully  attended  to.    When  a  single  mem- 
ber in  the  House  of  Representatives  may  repre- 
sent the  interests  of  above  thirty  thousand  citizens, 
and  in  the  Senate  upwards  of  hundreds  of  thou- 
sands, or  where  a  committee  of  thirteen  are  to 
decide  on  the  election  of  the  officer  who  is  to  pre- 
side over  upwards  of  five  millions  of  people,  most 
surelv  every  opinion  and  every  motion  of  each 
member  should  be  strictly  scrutinized.     If  ever 
there  could  be  good  reasons  for  opening  the  delib- 
erations of  any  assembly  of  men  to  the  public  view, 
they  must  apply  with  redoubled  force  to  this  ;  if 
ever  the  opinions,  or  steadiness,  or  integrity  of  a 
body  should  be  vigilantly  attended  to,  it  must  be  of 
one  who  are  to  possess  full  and  irrevocable  power  to 
reject  or  receive  the  votes  of  the  Electors  as  they 


141 


HISTORY  OF  CONGRESS. 


142 


March,  1800. 


Disputed  Presidential  Elections. 


Senate. 


please,  and  finally,  to  decide.  It  is  a  ifower  too  im- 
portant to  be  exercised  in  the  dark;  it  is  contrary 
to  what  ought  to  be  the  practice  of  eyery  Govern- 
ment, whose  pride  it  should  be  to  invite  the  inves- 
tigation of  their  constituents,  an  J,  instead  of  retir- 
ing from  the  public  eye,  to  wish  ''that  there  was 
a  window  in  its  bosom." 

It  is  among  the  precepts  of  our  religion,  that  we 
should  continually  pray  not  to  be  led  into  tempta- 
tion :  to  avoid  beinff  tempted  to  do  improper  things, 
would  be  an  exceflent  rule  with  public  bodies,  as 
well  as  with  individuals;  many  private  crimes 
would  be  prevented,  and  many  indiscreet  and  un- 
constitutional public  acts  not  even  thought  of.  Self- 
interest  or  revenge  are  sometimes  so  powerful  in- 
centives, that  temptations  to  pursue  the  one  or  grat- 
ify the  other  are  frequently  not  to  be  resisted.  To 
no  public  body  has  ever  a  stronger  temptation  been 
held  out,  than  this  bill  offers  to  the  House  of  Rep- 
resentatives. If  the  election  by  the  Electors  can 
be  destroyed  by  any  means*  the  Constitution  ^ives 
to  that  House  the  election  of  the  President;  if,  there- 
fore, their  favorite  candidate  has  not  the  majority 
of  votes^  but  come  so  near,  that  the  rejectiug  a  few 
of  the  rival's  votes  will  prevent  an  election  and 
bring  it  to  their  House,  how  easy  is  it  for  them 
to  elect  six  members,  whose  opinions  they  have 
previously  known,  and  that  Senator  out  of  the 
three  nominated  by  the  Senate  whom  they  can 
most  depend  upon,  as  fitted  for  their  purpose,  and 
with  these  to  destroy  the  election,  and  assume  to 
themselves  the  power  of  deciding  who  is  to  be  your 
Supreme  Executive  ?  Considering  the  influence 
and  authority  of  this  oflicer,  how  much  he  will 
have  it  in  his  power  to  reward  such  tried  friends 
as  these,  friends  who  have  proved  themselves  so 
valuable  to  him  as  to  have  set  aside  the  election 
of  his  opponent,  who  ought  to  have  been  the  suc- 
cessful candidate,  and  placed  himself  in  the  Chair, 
I  ask,  if  it  is  not  a  temptation  too  great  to  ofier  to 
any  single  body,  like  the  House  of  RefMresentatives? 
And  if  the  Constitution,  by  the  most  sacred  con- 
struction, had  ever  permitted  or  intended  such  an 
event,  whether  it  would  have  deserved  the  enco- 
miums it  has  hitherto  received  ?  Whether,  instead 
of  having  a  really  independent  Executive,  chosen 
under  the  direction  of  tne  State  Legislatures,  in  a 
manner  to  prevent  the  influence  of  foreign  gold, 
or  domestic  faction,  whose  election,  in  order  that 
he  may  be  firm  in  the  exercise  of  his  revisionary 

Eower,  and  honest  in  the  disposition  of  the  public 
onors,  was  not  to  be  subject  to  the  control  or  in- 
terference of  Congress ;  one  who  could  be  really 
called  the  man  of  the  people^  and  on  whom  they 
could  depend :  whether,  instead  of  having  an  offi- 
cer like  this,  you  would  not  have  a  fettered,  depen- 
dent creature  of  the  Legislature,  the  production 
of  their  little  packed  committee,  a  thing  with  a 
chain  on  his  pen,  and  a  curb  in  his  mouth,  that 
could  neither  write,  speak,  or  even  sign  his  name, 
but  at  the  will  of  his  creator ;  and  whether  this 
thing,  when  presented,  however  he  might  be  called 
and  obeyed,  would  deserve  to  be  considered  such 
a  President  of  the  United  States  as  the  Constitu- 
tion intended  ? 
I  now  come  to  a  part  of  the  bill,  on  which,  should 


it  become  a  law.  it  appears  to  me  that  insuperable 
difficulties  would  arise,  and  this  is  the  section 
which  respects  testimony.  By  the  13th  section  it 
is  said,  that  persons  petitioning  against  the  voten 

fiven  by  anv  of  the  Electors  of  President  or  Vice 
'resident  of^  the  United  States,  and  persons  desi- 
rous of  supporting  such  contested  votes,  may  re- 
spectively obtain  testimony  in  the  same  manner, 
and  under  the  same  rules  and  regulations,  which 
are  provided  by  the  act,  entitled  ^^an  act  to  pre* 
scribe  the  mode  of  taking  evidence  in  cases  of  con- 
tested elections  for  members  of  the  House  of  Rep- 
resentatives of  the  United  States,  and  to  compel 
the  attendance  of  witnesses."  And  the  rules,  regu- 
lations, and  penalties  of  the  said  act,  are  ana  shall 
be  extended  to  cases  arising  under  this  act.  a» 
fully  as  if  the  same  were  herein  fully  recited  and 
enacted. 

By  the  act  to  which  this  alludes,  any  Judge  of 
the  Courts  of  the  United  States  or  of  a  State,  or, 
if  they  cannot  be  conveniently  obtained,  two  jus- 
tices of  the  peace,  are,  on  application  of  the  parties 
contesting  elections,  to  issue  a  warrant  or  summons 
to  witnesses,  to  attend  at  some  convenient  time 
and  place ;  if  they  are  not  at  their  usual  place  of 
residence,  service  of  a  copy  is  sufficient;  and 
for  non-attendance  the  fine  is  only  twentv  dollars. 
The  party  whose  election  is  opposed,  is  to  be  served 
with  notice  of  this  intended  opposition,  and  of  the 
time  and  place  when  these  witnesses  are  to  be  ex- 
amined. If  it  is  said  he  was  not  at  home,  proof 
of  a  copf  of  the  notification  being  left  is  sumcient, 
and  the  ludge  or  justices  are  to  proceed,  ea^ parte, 
to  take  the  testimony.  It  does  not  appear  by  the 
most  attentive  perusal  of  the  act,  that  the  officers 
or  persons  who  are  to  serve  the  notice  are  to  depend 
on  the  judge  or  justices,  or  known  public  officers: 
but  may  m  any  persons  the  party  opposing  the 
election  may  choose;  they  may  be  some  of  his  own 
particular  friends  or  dependents,  or  persons  he  can 
direct  as  he  pleases. 

In  examining  this  act,  we  must  immediately  per- 
ceive that  it  is  extremely  defective,  even  as  it  re- 
spects the  election  of  members  of  the  Houije  of 
Kepresentatives;  but  that  should  it  ever  be  relied 
upon  in  the  decision  of  the  election  of  a  President 
or  the  United  States,  and  the  choice  of  this  im- 
portant officer,  this  intended  man  of  the  people, 
was  to  depend  upon  the  testimony,  which,  under 
the  cover  of  this  act,  fraud,  or  force,  or  bribery, 
might  produce,  the  evils  to  this  country  would  be 
monstrous  indeed. 

By  this  act  we  are  prevented  from  the  viva  voce 
examination  of  witnesses  before  Congress  or  the 
committee ;  that  examination  which,  on  the  trial 
of  the  meanest  culprit  and  for  the  smallest  ofience, 
your  just  and  equitable  laws  render  indispensable ; 
that  mode  which  allows  you  to  look  a  witness 
steadily  in  the  face,  to  view  in  it  the  calmness  of 
conscious  innocence,  or  the  agitation  of  falsehood 
and  the  fear  of  detection ;  in  the  presence  of  an 
anxious  and  inquiring  public  to  probe  his  state- 
ments to  the  bottom,  and  if  they  are  false  to  con- 
front him  with  the  truth.  How  far  superior,  sir, 
is  this,  to  the  regulations  of  the  act,  where  exami- 
nations are  to  be  taken  by  commission,  in  a  manner 
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that  must  for  ever  open  a  door  for  the  grossest  im- 
positions. If  a  judge  of  some  superior  or  inferior 
-court  is  not  to  be  conveniently  found — and  in  the 
interior  and  frontier  parts  of  a  number  of  the  Slates 
this  will  frequently  oe  the  case — the  whole  man- 
■agement  of  this  business  is  to  depend  upon  two  jus- 
tices of  the  peace,  who  are  to  issue  the  warrant  or 
■summons,  and  examine  and  reduce  the  testimony 
to  writing  and  transmit  it  to  the  seat  of  Govern- 
ment. I  trust  I  shall  be  believed  when  I  say,  that 
few  men  have,  indeed  that  no  man  has,  a  higher 
respect  or  affection  for  the  people  of  the  United 
States  than  I  have;  that  I  believe  them  to  be 
the  most  immaculate,  and  easily  governed,  and  at 
the  same  time  the  best  intentioned  people  in  the 
world.  I  cannot  therefore  be  suspected  of  the 
most  distant  reflection,  in  supposing  that  in  some 
of  the  States,  where  objections  may  be  made  to 
the  elections  or  qualifications  of  Electors,  and 
it  may  by  this  bill  be  necessary  to  take  testi- 
mony, that  some  Jud^e,  or  chancellor,  or  justice 
of  the  peace,  may  be  iound,  who  may  not  be  men 
of  good  character,  or  men  of  sufficient  know- 
ledge or  technical  skill  to  be  entrusted  with  the 
taking  of  the  testimony,  or  the  cross-examination 
of  witnesses,  on  whose  assertions  may  depend  so 
important  an  election.  Recollecting  that  there  are 
some  thousands  of  judges,  chancellors  and  justi- 
ces of  the  peace,  resident  in  so  extensive  and  popu- 
lous a  country  as  the  United  States,  it  would  be 
wonderful  indeed,  if  some  of  them  were  not  men 
of  letters,  or  not  sufficiently  informed  to  manage 
so  difficult  and  delicate  an  examination  as  this  is, 
with  sufficient  acuteness  and  ability ;  but  if  we  ex- 
tend the  idea,  and  suppose  that  amidst  so  numer- 
ous a  body  of  men  it  is  possible  some  of  them  may 
be  tampered  with,  and  made  subservient  to  the 
purposes  of  party,  to  reduce  testimony  to  writing 
m  a  mangled  or  partial  manner,  to  omit  or  add,  as 
they  may  be  tempted,  the  alarming  consequences 
that  mignt  flow  from  their  misconduct  scarcely 
need  to  be  mentioned ;  they  must  strike  the  most 
superficial  observer.  How  easy,  too,  is  it  under  this 
act.  for  the  contesting  party  to  employ  dependents 
of  his  own,  who  may  so  manage  the  transmission 
or  delivery  of  the  notices,  as  that  the  Elector,  or 
person  whose  qualifications  or  election  is  contest- 
ed, may  not  receive  them  at  all,  or  receive  them  so 
late  as  to  make  his  appearance  in  time  before  the 
justices  impossible?  In  short,  if  we  view  the  diffi- 
culties that  must  attend  the  attempt  to  obtain  tes- 
timony on  this  subject  that  can  be  at  all  depended 
upon,  the  door  that  it  will  open  to  bribery,  and 
perjury,  and  fraud  of  every  description,  it  must  at 
once  appear  that  the  Constitution  could  never 
have  contemplated  giving  Congress  any  authority 
on  the  subject.  They  knew  it  was  impossible,  from 
the  great  distance  of  some  of  the  States,  that  viva 
voce  examinations  could  take  place  before  that 
body  ;  that  on  this  occasion  all  others  were  inad- 
missible ;  they  therefore  determined,  that  the  in- 
quiry into  the  election  and  qualifications  of  the 
Electors,  and  the  constitutionality  of  their  votes, 
should  be  given  to  and  rest  exclusively  with  the 
State  Legislatures ;  and  that  the  certificate  of  the 
Executive  of  a  State,  of  the  Electors  appointed, 


and  the  votes  of  such  Electors  regularly  transmit- 
ted, must  be  received  and  counted.  If  this  was 
not  to  be  the  case,  and  the  bill  before  you  was  to 
become  law,  as  you  have  now  determined  that  the 
7th  section  should  be  struck  out,  and  that  the  com- 
mittee shall  have  power,  finally,  to  decide  without 
restrictions,  I  wish  to  be  informed,  where  are  the 
committee  to  stop  their  inquiries?  In  States 
where  the  Electors  are  chosen  by  a  general  voie^ 
or  by  districts,  and  where  thousands  of  voters  may 
ballot  for  a  candidate,  are  the  committee  to  exa- 
mine into  the  return  of  every  Elector,  and  into 
the  qualifications  of  every  vote  ?  Or  in  others, 
where  the  Electors  are  chosen  by  the  Legislature, 
are  the  committee  to  inquire  into  the  legality  ol 
the  ret  urn  of  every  member  of  a  State  Legislature? 
Or  how  is  it  possible  for  this  committee,  or  for 
Congress  itself,  either  to  have  the  time  or  means 
to  make  these  inquiries,  so  as  to  be  able  to  de- 
termine with  exactness,  or  with  justice  to  the 
parties? 

But  let  us  suppose  that  this  committee,  or  even 
Congress  itsell,  are  determined  to  exercise  this 
power,  ai)d  should  receive  memorials  and  peti- 
tions, and  collect  testimony,  and  should  be  of  opin- 
ion tnat  one  or  more  Electors  of  a  State  have  not 
been  duly  elected,  or  are  not  constitutionally  qual- 
ified ;  how  are  Congress  then  to  proceed  to  find  how 
these  unduly  or  disqualified  Electors  voted,  particu- 
larly if  they  should  belong  to  a  State  having  a  num- 
ber of  Electors  ?  As  the  Constitution  directs  they 
are  to  vote  by  ballot,  the  votes  of  the  election  ought 
to  be  secret.  You  have  no  right  to  require  from 
an  Elector  how  he  voted,  nor  will  you  be  able  to 
know  for  whom  he  did  vote,  particularly  if  in  the 
return  from  that  State  diflerent  candidates  have 
been  voted  for.  In  this  dilemma,  I  ask.  what  is  to 
be  done?  You  cannot  discover  for  whom  this 
disqualified  or  improperly  returned  Elector  voted; 
and  you  would  not  certainly,  in  a  State  having  six- 
teen or  twenty-one  votes,  reject  the  whole,  because 
one  or  two  illegal  votes  nave  been  supposed  to  be 
given. 

From  the  most  attentive  consideration  of  this 
part  of  the  subject.  I  believe  no  satisfactory  answer 
can  ever  be  eiven  to  the  question  I  ask ;  that  the 
objection  I  nave  stated  can  never  be  removed ; 
that  if  there  was  no  other  good  reason  for  supposing 
the  Constitution  did  not  intend  to  ^re  to  Con- 
gress any  control  or  examination  into  the  elec- 
tion, this  of  itself  is  sufficient,  and  proves  the  wis- 
dom of  that  instrument's  vesting  it  exclusively  in 
the  State  Legislatures. 

Another  serious  objection  to  this  bill,  or  to  the 
exercise  of  this  power,  either  by  Congress  or  a  com- 
mittee, is,  that  tne  Executives  of  the  States  and  the 
State  Legislatures  are  equally  bound  with  Con- 
gress, by  oath,  "to  support  the  Constitution;"  it  is 
an  oath  they  all  take  at  the  commencement  of 
each  new  Legislature.  If  therefore  a  number  of 
the  Legislatures  of  the  most  important  States  in 
the  Union  should  be  of  opinion,  with  me.  that  this 
is  a  right  exclusively  vested  in  them  by  the  Consti- 
tution, which  they  have  solemnly  sworn  to  pre- 
serve, and  that  consistently  with  their  oaths  they 
cannot  quietly  acquiesce  m  a  diminution  of  it,  or 
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suffer  any  invasion  by  a  body  having  no  Consti- 
tutional authority  to  interfere,  might  not  such  sen- 
timents, firmly  expressed  and  adhered  to,  unneces- 
sarily give  rise  to  a  conflict  of  opinions,  at  least, 
that  had  better  always  be  avoided?    We  know 
the  force  of  religious  opinions  in  this  country,  and 
how  tenaciously  oaths  are  in  general  adhered  to ; 
and  surely,  nothing  but  some  strong  and  pressing 
necessit]^  could  ever  excuse,  if  anything  can  ex- 
cuse, an  interference  on  so  delicate  a  subject.  And 
where,  sir,  is  this  necessity  at  present?    Have  not 
the  States,  and  their  Legislatives  and  Executives, 
always  punctually  and  faithfully  executed  every 
duty  the  Constitution  required  of  them  ?    Have 
you  any  documents  before  you  to  prove  some  of 
them  mean  to  misbehave,  or  any  proofs  to  justify 
your  adopting  a  measure  of  this  kind?    Are  the 
opinions  of  individuals,  or  perhaps  unfounded  an- 
onymous publications,  to  precipitate  you  into  dif- 
ferences with  the  States,  at  a  time  when  harmony 
is  so  essential  to  our  general  welfare?     Do  you 
recollect  the  contests  that  are  now  prevailing  in 
the  Old  World  on  the  subject  of  Grovernment  and 
its  principles,  and  how  important  it  is  to  us  to 
avoid  a  clashing  of  opinions  between  Congress  and 
the  States  on  the  subject  of  their  reserved  rights, 
at  a  time  when  not  only  this  but  every  Constitu- 
tional principle  should  be  touched  with  the  great- 
est delicacy  i    We  should  recollect  that  it  is  also 
highly  necessary  at  this  time  to  impress  our  citi- 
zens with  the  most  favorable  opinions  of  the  in- 
tegrity of  the  Government,  particularly  as  it  re- 
spects the  election  of  their  President;  they  now 
know  that  chosen  by  Electors,  elected  under  the 
exclusive  direction  of  the  State  Legislatures,  with- 
in only  a  short  time  of  the  election,  and  voting  on 
one   day  throughout  the  Union,  it  is  impossible 
for  foreign  or  domestic  gold,  or  factions,  to  influ- 
ence the  election;  as  it  stands  now,  corruption 
must  ever  keep  at  a  distance;  it  can  never  assail 
your  Electors,  or  sully  the  purity  of  their  choice. 
Give,  however,  the  power  of  deciding  on  their 
votes,  and  of  rejecting  or  receiving  them,  as  they 
please,  to  thirteen  men,  all  of  the  same  political  de- 
scription, all  wishing  the  same  men,  sitting  with 
closed  doors,  and  whose  deliberations  are  removed 
from  the  puolic  eye,  and  you  will  find  it  difficult  to 
avoid  just  suspicion;  your  jealous  citizens  will  re- 
member that  secrecy  always  accompanies  corrup- 
tion, and  that  even  if  this  committee  were  to  act 
in  the  most  honorable  manner,  yet  still  that  the 
friends  of  the  candidate  whose  votes  have  been  re- 
fused, if  such  refusal  cost  him  his  election,  will 
never  cease  to  suspect  that  all  has  not  been  fair, 
and  that  soc&e  improper  reason  had  influenced  the 
decision.    I  could  urge  a  variety  of  other  objec- 
tions against  this  bill;  but  I  am  afraid  I  have  al- 
ready too  long  trespassed  on  your  patience.    I  will 
therefore  here  conclude  my  remarks,  with  entreat- 
ing the  House  not  to  destroy  the  beautiful  har- 
mony and  safety  which  the  Constitution  at  pre- 
sent insures,  both  to  the  States  and  the  General 
Government;  a  safety  which  must  depend  on  a 
strict  adherence  to  its  principles,  and  to  the  judi- 
cious distribution  of  its  authorities;  that  while  the 
States  are  wisely  prohibited  from  interfering  with 


those  really  national  powers  which  can  alone  be 
safely  exercised  by  the  General  Government,  for 
the  purposes  of  national  defence  and  protection, 
that  Government  is  in  its  turn  checked  from  over- 
stepping the  boundaries  of  the  Constitution,  by  the 
reserved  powers  to  the  States  and  the  people,  and 
by  their  exclusive  rights  of  election,  as  t  have  fully 
stated  to  you.  Instead  of  injuring,  let  it  be  our 
care  to  preserve  unimpaired  this  valuable  system. 
I  shoula  be  sorry  that  any  part  of  the  Government 
should  be  chargeable  with  a  wish  to  violate  it;  bat 
feeling,  as  we  must  always  do.  a  particular  afiection 
for  that  branch  of  it  to  whicn  we  beionff,  I  should 
be  extremely  sorry  indeed  that  this  bill  should  pass 
the  Senate. 

Let  us  remember  that  the  election  is  intended 
by  the  Constitution,  once  in  every  four  years,  as 
an  appeal  to  the  people  for  their  opinions  respecting 
the  preceding  Administration.  If  the  conduct  of 
the  Executive  has  been  wise,  disinterested,  and 
impartial,  there  can  be  no  doubt  that  the  good 
sense  anu  virtue  of  our  citizens  will  continue  him 
in  ofiiee,  or.  if  he  wishes  to  decline,  elect  a  succes- 
sor of  similar  principles.  On  the  contrary,  if  he 
has  not  proved  himself  able  and  judicious,  and 
the  measures  of  his  Administration  do  not  accord 
with  the  public  sentiment  they  will  have  an  op- 
portunity, mildly  and  gently,  through  the  force  of 
the  elective  principle,  to  remove  him,  and  place  in 
his  stead  some  man  of  different  political  conduct 
and  opinions.  This  appeal,  however,  can  never 
be  fairly  and  independently  made  to  tne  people,  if 
Congress  are  to  have  the  smallest  control  or  revi- 
sion of  the  election,  because,  the  majority  of  them 
must  always  be  intimately  connected  with  the 
measures  ot  Administration.  The  President  can 
never  proceed  without  the  support  of  Congress; 
their  approbation  must  sanction  all  the  laws  and 
all  the  supplies  which  his  views  have  occasioned; 
and  the  people,  in  expressing  by  the  election  their 
sentiments  of  the  conduct  of  the  Executive,  must, 
at  the  same  time,  necessarily  give  an  opinion  on 
that  of  the  Legislature.  This  is  another  reason 
for  rejecting  the  bill;  and  as  it  appears,  since  the 
7th  section  has  been  struck  out,  several  gentlemen 
have  altered  their  opinions,  I  am  not  without  hopes, 
when  the  question  is  ^ken,  we  shall  find  ourselves 
in  a  majority,  that  it  will  not  pass,  and  that  the 
exclusive  rights  of  the  State  Legislatures  will  be 
preserved  inviolate. 

When  Mr.  P.  had  concluded,  the  question  was 
taken  on  the  passage  of  the  bill,  and  it  was  deter- 
mined in  the  affirmative  —  yeas  16  nays  12,  as 
follows: 

YiAS — Messrs.  Bmgham,  Chipmtn,  Dayton,  Dexter, 
Foster,  Goodhue,  Greene,  Hillhouse,  Latimer,  Lloyd, 
Paine,  Read,  Ross,  Schureman,  Tracy,  and  Wells. 

Nats — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Co^e,  Franklin,  Langdon,  Livermore,  Mar- 
shall, Mason,  Nicholas,  and  Pinckney. 

So  it  was  Resolved^  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  be  ^^  An  act 
prescribing  tne  mode  of  deciding  disputed  elections 
of  President  and  Vice  President  of  the  United 
States. " 
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Monday,  March  31. 

Mr.  Langdon,  from  the  committee  to  whom 
was  referred  the  bill  authorizing  Seth  Hardin^r  to 
locate  certain  lands  in  the  Territory  of  the  United 
States  Northwest  of  the  river  Ohio,  reported  amend- 
ments ;  which  were  read. 

Ordered,  That  they  lie  for  consideration. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Repre- 
sentatives, entitled  "  An  act  to  discharge  Robert 
Sturgeon  from  his  imprisonment,"  again  reported 
the  amendment ;  which  was  read  and  adopted. 

Resolved^  That  this  bill  pass  as  amended. 

Mr.  Tracy^  from  the  committee  to  whom  was 
referred  the  bill  for  the  relief  of  Ithamar  Canfield, 
reported  the  bill  with  an  amendment. 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  resumed  the  second  readin^^  of  the 
bill,  sent  from  the  House  of  Representatives,  en- 
titled ^'An  act  to  continue  in  force  *  An  act  con- 
cerning certain  fisheries  of  the  United  States,  and 
for  the  regulation  and  government  of  the  fishermen 
employed  therein,  and  for  other  purposes^  as  there- 
in mentioned." 

Ordered,  That  thb  bill  pass  to  the  third  read- 
ing. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill  further  to  amend  the  act,  entitled 
"An  act  to  establish  the  Judicial  Courts  of  the 
United  States,"  reported  the  bill  without  amend- 
ment. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives^  en- 
titled ^^  An  act  to  prevent  the  interference  or  any 
military  force  in  certain  elections." 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^^  An  act  to  extend  the  privilege  of 
franlanff  letters  and  packages  to  Martha  Wash- 
ington *,  a  bill,  entitled  "  An  act  fixing  the  rank  and 
pay  of  the  commanding  officer  of  the  corps  of 
marines;"  and  a  bill,  entitled  "An  act  to  divide 
the  Territory  of  the  United  States  Northwest  of  the 
Ohio  into  two  separate  governments;"  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bills  were  read  and  ordered  to  the  second 
reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives,  en- 
titled '^An  act  for  the  relief  of  Thomas  Arnold;" 
and  on  the  question  to  agree  to  the  third  reading 
of  this  bill,  it  passed  in  the  negative. 

So  the  bill  was  lost. 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  was  referred  the  Mes- 
sage of  the  President  of  the  United  States  of  the 
8th  day  of  January  last,  together  with  the  report 
of  the  Director  of  the  Mint,  of  the  first  of  the  said 
month,  and,  after  debate, 

Ordered,  That  the  further  consideration  of 
the  said  reports  be  postponed  until  Wednesday 
next. 


Tuesday,  April  1. 

The  bill,  sent  from  the  House  of  Representatires 
entitled  "An  act  to  extend  the  privilege  of  frank- 
ing letters  and  packages  to  Martha  Washington. " 
was  read  the  second  time;  and.  by  unanimous  coih 
sent,  it  was  read  the  third  time  and  passed. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "  An  act  to  divide  the  Territory  of  tbe 
United  States  Northwest  of  the  Ohio  into  two  sep- 
arate governments,"  was  read  the  second  time  and 
referred  to  Messrs.  Brown,  Ross,  and  Ounn.  tc 
consider  and  report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "An  act  fixins^  the  rank  and  pay  of  the 
commanding  officer  of  the  corps  of  marines."  was 
read  the  second  time  and  referred  to  Messrs.  Gu.vn. 
Dayton,  and  Bingham,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  au- 
thorizing Seth  Harding  to  locate  certain  lands  in 
the  Territory  of  the  United  States  Northwest  of  the 
river  Ohio. 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  Wednesdav,  the  9th  in.st. 

A  message  from  the  House  of  Representatives, 
informed  the  Senate  that  the  House  have  passed 
a  "  Resolution  respecting  the  copper  mines  on  the 
south  side  of  Lake  Superior,"  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  bill  for  the  relief  of  Ithamar  Canfield  was 
read  the  third  time  and  passed. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "An  act  to  continue  in  force  an -act  cod- 
cerning  certain  fisheries  of  the  United  States,  and 
for  the  regulation  and  government  of  the  fisher- 
men employed  therein,  and  for  the  purposes  there- 
in mentioned, "  was  read  the  third  time ;  and,  being 
amended, 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

Ordered,  That  the  Secretary  of  the  Treasury 
be  directed  to  lay  before  the  Senate  the  amoant  of 
duty  collected  upon  salt  imported  into  the  States 
of  the  Union^  severally  and  annually,  from  1793 
to  1798, both  inclusively;  and, also,  tne  amount  of 
allowances  made  to  fishing  vessels,  and  draw- 
backs allowed  to  the  exportation  of  salted  provi- 
sions and  pickled  fish,  in  those  States,  annually, 
during  that  period. 

Mr.  Mason,  notified  the  Senate  that  he  would, 
to-morrow,  ask  leave  to  bring  in  a  bill  to  amend 
the  act,  entitled  ^^  An  act  for  the  better  organizing 
of  the  troops  of  the  United  States,  and  for  other 
purposes. "" 


» 


Wednesuay,  April  2. 

Mr.  Bingham,  from  the  managers  at  the  con- 
ference on  the  amendments  to  the  bill,  entitled  ^^  An 
act  to  allow  a  drawback  of  duties  on  goods  exported 
to  New  Orleans,  and  (herein  to  amend  the  act. 
entitled  ^  An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage,"  made  report. 

Mr.  GooDBUE,  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Rep- 


149 


HISTORY  OF  CONGRESS. 


150 


April,  1800. 


Proceedings, 


Senate. 


reseotatires,  eotitled  "  An  act  for  the  relief  of  John 
Collet/'  reported  the  hill  without  amendment. 

Agreeahly  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  report  of  the  com- 
mittee to  whom  was  referred  the  Message  of  the 
President  of  the  United  States  of  the  8th  of  Janu- 
ary last,  together  with  the  report  of  the  Director  of 
the  Mint  of  the  first  of  the  said  month;  and,  after 
dehate,  it  was  ordered  that  the  further  considera- 
tion thereof  be  postponed. 

Ordered^  That  a  committee  be  appointed  to  ex- 
amine the  Mint  Establishment  of  the  United  States, 
and  the  operation  thereof,  and  report  to  the  Senate 
what  reform  mav,  in  their  opinion,  be  requisite  in 
the  same,  and  whether  it  will  be  proper  to  remove 
the  Mint  to  the  city  of  Washington;  with  liberty 
to  report  by  bill  or  otherwise;  and  that  Messrs. 
HiLLHocisE,  Goodhue,  and  Livermore^  be  the 
committee. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  ^^An  act  providing  for  the  sale  of  the 
lands  of  the  United  States  in  the  Territory  North- 
west of  the  Ohio,  and  above  the  mouth  of  Kentucky 
river,"  in  which  they  desire  the  concurrence  of 
the  Senate.  They  recede  from  their  disagreement 
to  the  amendments  of  the  Senate  to  the  bill,  en- 
titled ^^  An  act  to  allow  a  drawback  of  duties  on 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  '  An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage, "  and 
agree  thereto^  with  an  amendment  to  their  second 
amendment,  m  which  they  desire  the  concurrence 
of  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ment to  the  bill  last  mentioned. 

Retclved^  That  they  do  concur  therein. 

The  bill  first  mentioned  in  the  message  was  read 
and  ordered  to  the  second  reading. 

Agreeably  to  notice  given  yesterday,  Mr.  Mason 
asked  leave  to  bring  in  a  bill  to  amend  the  act,  en- 
titled ^^  An  act  for  the  better  organizing  the  troops 
of  the  United  States^  and  for  other  purposes;"  and, 
on  the  question  to  give  leave,  it  passed  in  the  neg- 
ative. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Repre- 
sentatives, entitled  '^An  act  to  establish  a  general 
stamp  office,"  reported  the  bill  with  amendments; 
which  were  read. 

Ordered^  That  they  lie  for  consideration. 

Mr.  Mason  notified  the  Senate  that  he  should, 
to-morrow,  ask  leave  to  bring  in  a  bill  supplement- 
arv  to  the  act  to  suspend  part  of  an  act,  entitled 
'^  An  act  to  augment  tne  Army  of  the  United  States, 
and  for  other  purposes." 


Brown,  and  Marshall,  to  consider  and  report 
thereon  to  the  Senate. 

Mr.  Qreene,  from  the  committee  to  whom  was 
referred  the  bill,  sent  from  the  House  of  Represent- 
atives entitled  ''  An  act  for  the  relief  of  the  Corpo- 
ration of  Rhode  Island  College,"  reported  the  bill 
without  amendment. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives,  en- 
titled '^An  act  respecting  the  Mmt." 

Ordered^  That  it  pass  to  the  third  reading. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  enti- 
tled "An  act  to  establish  a  general  stamp  office;" 
andf  having  agreed  thereto  m  part, 

Ordered^  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  further  to  amend  the  act,  entitled  ^^  An  act  es- 
tablishing the  Judicial  Courts  of  tbe  United  States." 

On  motion  to  postpone  the  further  consideration 
thereof  until  the  first  Monday  in  December  next, 
it  passed  in  the  negative — yeas  2,  nays  23,  as 
follows: 

YiAs — Metsn.  Livermore  and  Read. 

Nats — Mean*.  Anderson,  Bloodworth,  Brown,  Chip- 
man,  Cocke,  Dayton,  Dexter,  Foster,  Franklin,  Good- 
hue, Gann,  Hillhouse,  Langdon,  Latimer,  Lloyd,  Mar* 
shall.  Mason,  Nicholas,  Paine,-  Pinckney,  Ro«,  Tracy, 
and  Wells. 

On  the  question  to  agree  to  the  third  reading  of 
this  bill,  it  passed  in  the  negative — yeas  12,  nays 
14,  as  follows: 

YxAS  —  Mesors.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Gunn,  Langdon,  Marshall, 
Mason,  Nicholas,  and  Pinckney. 

Nats — Messrs.  Chipman,  Dayton,  Dexter,  Foster, 
Goodhue,  Greene,  Hillhouse,  Latimer,  Lloyd,  Paine, 
Read,  Ross,  Tracy,  and  Wells. 

So  the  bill  was  lost. 

The  Vice  President  communicated  a  report 
from  the  Secretary  of  the  Treasury,  agreeably  to 
the  order  of  first  instant,  stating  tne  drawbacks 
allowed  on  salt;  which  was  read. 

Ordered^  That  it  lie  on  the  table. 

Agreeably  to  notice  given  vesterday,  Mr.  Mason 
asked  leave  to  bring  in  a  bill  supplementary  to 
the  act  to  suspend  part  of  an  act,  entitled  ^*  An  act 
to  augment  the  Army  of  the  United  States,  and  for 
other  purposes." 


Thursday,  April  3. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  *^  An  act  to  amend  the  act,  entitled  ^  An  act 

Providing  for  the  sale  of  the  lands  of  the  United 
itates  in  the  Territory  Northwest  of  the  Ohio,  and 
above  the  mouth  of  Kentucky  river,"  was  read 
the  second  time  and  referred  to  Messrs.  Ross, 


FridaY|  April  4. 

Agreeably  to  the  order  of  the  day,  the  resolution 
of  the  House  of  Representatives,  for  adjournment, 
on  the  first  Monday  in  May  next,  was  considered. 

Ordered^  That  the  further  consideration  there- 
of be  jiostponed  until  Friday  the  18th  instant. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday,  that  leave  be  given  to 
bring  in  a  bill  supplementary  to  the  act  to  suspend 
part  of  an  act,  entitled  ^^  An  act  to  augment  the 
Army  of  tbe  United  States,  and  for  other  purposes ;  ** 
and  on  the  question  to  agree  to  this  motion,  it 
passed  in  the  affirmative — yeas  18,  nays  9.  as 
follows: 
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Yeas — Messrs.  Anderson,  Baldwin,  Bingham,  Blood- 
worth,  Brown,  Cocke,  Dexter,  Foster,  Franklin,  Greene, 
Gunn,  Langdon,  Livermore,  Marshall,  Afason,  Nich- 
olas, Paine,  and  Pinckney. 

Nats — Messrs.  Chipman,  Dayton,  Hillhouse,  Lati- 
mer, Laurance.  Lloyd,  Read,  Ross,  and  Tracy. 

■So  the  bill  was  read,  and  ordered  to  the  second 
reading. 

Thebill.  sent  from  the  House  of  Representatires, 
entitled  ''An  act  to  establish  a  general  stamp 
office,'*  was  read  the  third  time. 

Resolved^  That  this,  bill  pass  as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  "to  prevent  the  interference  of  any  military 
force  in  certain  elections ;"  and,  having  asreed  to 
an  amendment;  on  the  question  to  agree  to  the  third 
reading  of  this  bill,  it  passed  in  the  negative — yeas 
12,  nays  17.  as  follows: 

Yeas — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Foster,  Franklin,  Langdon,  Marshall, 
Mason,  Nicholas,  and  Pinckn^. 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Goodhue,  Greene,  Gunn,  Hillhouse,  Latimer,  Laur- 
ance, Livermore,  Lloyd,  Paine,  Read,  Ross,  Tracy, 
and  Wells. 

So  the  bill  was  lost. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  nave  passed 
a  bill  "for  the  better  government  of  the  Navy  of 
the  United  States;"  in  which  they  desire  the  con- 
currence of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred  the  bill  '^to  alter  and  to  establish  sun- 
dry post  roads. "  reported  amendments. 

Ordered,  Tnat  they  lie  for  consideration. 

Monday,  April  7. 

The  bill  "  for  the  better  government  of  the  Navy 
of  the  United  States "  was  read  the  second  time 
and  referred  to  Messrs.  Binobam,  Goodhue,  and 
Lanqdon,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill  supplementary  to  the  act  to  suspend 
part  of  an  act,  entitled  "  An  act  to  augment  the 
Army  of  the  United  States, ''  was  read  the  second 
time  and  referred  to  Messrs.  Mason,  Gunn,  and 
Tracy,  to  consider  and  report  thereon. 

Mr.  Ross,  from  the  committee  to  whom  was 
referred  the  bill  "  to  alter  the  form  of  certain  oaths 
and  affirmations, "  reported  the  bill  without  amend- 
ment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  ^^  to  make  further  provision  for  the  removal 
and  accommodation  of  the  Government  of  the 
United  States ; "  a  bill  "  to  repeal  the  act  laying 
duties  on  mills  and  implements  employed  in  the 
manufacture  of  snuff;"  and  a  bill  '^to  authorize 
the  defence  of  the  merchant  vessels  of  the  United 
States;"  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  bills  were  read  and  ordered  to  the  second 
reading. 


The  Senate  resumed  the  consideration  of  tbt 
bill,entitled^^  An  act  to  continue  in  force  an  aei 
coucerning  certain  fisheries  of  the  United  States 
and  for  the  regulation  and  government  of  the  fisL- 
ermen  employed  therein,  and  for  other  purposa. 
as  therein  mentioned. " 

jResolvedy  That  this  bill  pass  with  an  amendmeot 

Mr.  Tract,  from  the  committee  to  whom  wis 
referred,  on  the  24th  December  last,  the  petition  of 
Thomas  Burling  and  others,  inhabitants  of  certaiE 
lands  on  the  borders  of  the  Mississippi,  made  re- 
port ;  which  was  read. 

Ordei'edj  That  it  lie  for  consideration. 

Mr.  Tracy,  from  the  committee  to  whom  was 
also  referred  a  letter  signed  John  Henderson,  per 
order,  directed  to  Winthrop  Sargent,  Grovernor,  to- 
gether with  an  extract  of  a  letter  from  said  Gov- 
ernor Sargent  to  the  Secretary  of  State,  made  re- 
port; which  was  read. 

Ordered,  That  it  lie  for  consideration. 

Mr.  Laurance,  from  the  committee  to  mrhom 
was  referred,  on  the  28th  of  March  last,  sundry 
petitions  respecting  those  articles,  reported  a  bill 
permitting  the  exportation  of  some  gunpowder; 
also,  a  number  of  muskets  and  cutlasses;  and  the 
bill  was  read  and  ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  the  relief  of  John  Collet. 

On  motion,  to  agree  to  the  third  reading  of  this 
bill,  it  passed  in  the  negative;  so  the  bill  was  lost. 

The  Senate  considered  the  amendments  reported 
by  the  committee  to  the  bill  "establishing  sundry 
post  roads;"  and,  having  in  part  agreed  thereto, 
then  adjourned 

Tuesday,  April  8. 

The  bill  for  the  defence  of  the  merchant  f  esseb 
of  the  United  States  was  read  the  second  time 
and  referred  to  Messrs.  GoodHUE,  Nicholas,  and 
Tracy,  to  consider  and  report  thereon  to  the  Sen- 
ate. 

The  bill  'Tor  the  removal  and  accommodation 
of  the  Government  of  the  United  States "  was 
read  the  second  time  and  referred  to  Messrs.  Roas. 
Lloyd,  and  Hillhouse,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill  to  repeal  the  "Act  laying  duties  on 
mills  and  implements  employed  in  the  man  ufacture 
of  snuft"  was  read  the  second  time,  and  referred  to 
Messrs.  Bingham,  Livermore,  and  Laurance,  to 
consider  and  report  thereon  to  to  the  Senate. 

The  bill  permitting  the  exportation  of  some  gun- 
powder, also,  a  number  of  muskets  and  cutlasses, 
was  read  the  second  time  and  ordered  to  lie  on 
the  table. 

Mr.  Chipman,  from  the  committee  to  whom 
was  referred  on  the  12th  March  last,  to  inquire  what 
amendments  are  necessary  in  the  act  to  establish 
the  Judicial  Courts  of  the  United  States,  reported 
a  bill  on  the  subject;  which  was  read  and  ordered 
to  the  second  readinjg. 

The  Senate  took  mto  consideration  the  report 
of  the  committee  on  the  petition  of  Thomas  Bur- 
ling and  others,  inhabitants  of  the  Mississippi  Ter- 
ritory; and  the  report  was  adopted,  as  follows: 
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'*  That  the  petitioners  lolicit  an  act  of  Congrets  for  the 
confirmation  of  grants  ofland  made  by  the  Spanish  Gov- 
ernment, prior  to  the  treaty  of  April,  1796 ;  and  like- 
wise for  confirming  the  claims  for  lands  to  those  who 
were  occupants  belbre  that  time. 

"  They  further  request,  in  &vor  of  those  who  have 
settled  on  vacant  lands  since  the  treaty  with  Spain,  a 
priority  of  right  to  lands  in  that  Territory ;  and  a  grant 
of  head  rights  to  all  who  are  now,  or  may  hereafter  be- 
come, settlers. 

*'  By  the  act  of  Congress  for  an  amicable  settlement 
of  limits  with  the  State  of  Georgia,  and  authorizing  the 
establishment  of  a  Government  in  the  Mississippi  Ter- 
ritory, a  method  is  provided  to  settle  all  inteifereing 
claims  to  said  lands,  which  settlement  has  not  yet  been 
effected.  It  is  also  declared,  by  said  act,  that  the  rights 
of  the  State  of  Georgia  and  of  any  other  persons  claim- 
ing in  that  Territory,  shall  remain  unimpaired  by  said 
act. 

**  The  committee  are  of  opinion  it  will  be  improper  for 
the  Legislature  of  the  Union  to  do  anything  upon  the 
subject  of  said  petition,  while  the  interfering  claims  to 
the  lands  in  said  Territory  remain  unsettled.  They 
therefore  report  that  the  prayer  of  said  petition  is  un- 
reasonable.^ 

The  Senate  took  into  consideration  the  report 
of  the  same  commiitee,  on  the  letter  of  John  Hen- 
derson to  Winthrop  Sargent,  and  the  extract  of  a 
letter  from  Governor  Sargent ;  and  the  report  was 
adopted,  as  follows : 

That  the  inhabitants  of  the  Mississijppi  Territory,  re- 
quest an  appropriation  of  lands  in  the  Territory,  by  Con- 
gress, for  the  support  of ''clergymen  and  seminaries  of 
learning,  and  such  like  purposes,"  in  the  same  manner 
that  appropriations  have  been  made  in  the  Northwestern 
Territory. 

The  committee  are  of  <^nion  that  the  unsettled  con- 
dition of  daims  to  lands  in  the  Mississippi  Territory 
renders  it  improper  at  this  time  to  make  appropriations 
of  lands  for  any  purposes. 

They  therefore  report  that  the  request  of  said  inhabit- 
ants is  unreasonable. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to 
the  first  amendment  of  the  Senate  to  the  bill  to 
establish  a  general  stamp  office,  and  disagree  to  the 
other  amendments;  desire  a  conference  on  the 
subject,  and  have  appointed  managers  on  their 
part. 

The  Senate  took  into  consideration  the  resolution 
of  the  House  of  Representatives  last  mentioned ; 
and  agreed  to  the  conference,  and  that  Messrs. 
Tracy  and  Cbipman  be  the  managers  on  their  part. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  extend  the  privilege  of  obtaining  patents 
for  useful  discoveries  and  inventions ;  ana,  after 
progress. 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

Mr.  GoNN,  from  the  committee  to  whom  was 
referred  the  bill  to  fix  the  compensation  of  the 
Paymaster  General,  and  assistants  to  the  Adju- 
tant GreneraL  reported  amendments. 

Ordered^  That  they  lie  for  consideration. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  the  bill 
to  alter  and  esiabliik  sundry  post  roads;  and, 


having  agreed  thereto  in  part,  and  adopted  other 
amendments,  the  bill  was  ordered  to  the  third  read- 
ing, as  amended. 

The  Senate  took  into  consideration  the  report  of 
the  committee  to  whom  was  referred,  on  the  11  th 
of  December,  the  petition  of  Joseph  Russell,  jr.,  and 
others. 

Ordered,  That  the  further  consideration  thereof, 
at  this  time,  be  postponed. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "  An  act  to  alter  the  form  of  certain 
oaths  and  affirmations  directed  to  be  taken  by  |he 
act,  entitled  *  An  act  providing  for  the  second  cen- 
sus or  enumeration  ot  the  inhabitants  of  the  Uni- 
ted States." 

On  motion,  it  was  agreed,  by  unanimous  con« 
sent,  to  dispense  with  the  rule,  and  that  this  bill 
be  now  read  the  third  time. 

Resolved,  That  this  bill  pass. 


Wednesday,  April  9. 

Mr.  Tracy  presented  the  petition  of  Benjamin 
G.  Bulcke,  stating  that  he  hath  sustained  injury 
by  the  interception  of  his-letters  in  the  Post  Omce, 
and  praying  redress ;  and  the  petition  was  read. 

Ordered,  That  it  lie  on  the  table. 

The  bill,  entitled  ^  An  act  to  alter  and  establish 
sundry  post  roads,''  was  read  the  third  time. 

Resolved,  That  this  bill  pass  witn  amendments. 

Mr.  GuNN.  from  the  committee  to  whom  was 
referred  the  oill  providing  for  an  amicable  settle- 
ment of  limits  with  the  State  of  Georgia,  reported 
amendments ;  which  were  read. 

Ordered,  That  they  lie  for  consideration. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  the  bill 
to  extend  the  privileges,  of  obtaining  patents  for 
useful  discoveries  and  inventions  to  certain  per- 
sons therein  mentioned ;  and,  having  adopted  the 
amendments, 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  petition  of  Joseph 
Russell  and  others. 

On  the  question  to  agree  to  the  report,  it  passed 
in  the  affirmative — yeas  22,  nays  4,  as  follows : 

YxAS -— Messrs.  Anderson,  Baldwin,  Bloodworth> 
Brown,  Chipman,  Cocke,  Dayton,  Foster,  Franklin* 
Goodhue,  Gunn,  HiUhouse,  Langdon,  Latimer,  Xi^er- 
more,  Lloj^*  Marshall,  Nicholas,  Paine,  .Pinckney, 
Ross,  and  Tracy. 

Nats — Messrs,  Dexter,  Greene,  Laurance,  and  Read. 

So  the  report  was  adopted,  as  follows : 
That  the  petitioners,  as  holders  of  certain  bills  o^ 
credit,  (commonly  called  new  emission  bills,)  emitted 
agreeably  to  a  resolution  of  Congress  of  the  18th  of 
March,  1780,  pray  of  the  United  Sutes  payment  of  the 
interest  on  those  bills ;  the  parts  of  that  resolution  illm- 
trating  the  principles  upon  which  they  wste  emitted, 
are  as  follows : 

«  Suohfed,  That  the  several  States  continue  to  bring 
into  the  Continental  Treasury,  by  taxes  or  otherwise, 
their  lull  quotas  of  fifteen  million  dollars  monthly,  as 
asBgned  them  by  the  reeolution  of  the  7th  of  October, 
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1779 ;  a  clause  in  the  resolution  of  the  23d  of  February 
last,  for  relinquishing  two-thirds  of  the  quotas,  to  the 
contrary  notwithstanding ;  and  that  the  States  be  fur- 
ther  called  on  to  make  provision  for  continuing  to  bring 
into  the  said  treasury  their  like  quotas  monthly,  to  the 
month  of  April,  one  thousand  seven  hundred  and  eighty- 
one,  inclusive. 

"  That  silver  and  gold  be  receivable  in  payment  of 
the  said  quotas,  at  the  rate  of  one  Spanish  milled  doUar, 
in  lieu  of  forty  dollars  of  the  bills  now  in  circulation. 

"  That  the  said  bills  as  paid  in,  except  for  the  months 
of  January  and  February  past,  which  may  be  necessary 
for  the  discharge  of  past  contracts,  be  not  re-iBsued  but 
destroyed. 

"  That  as  feist  as  the  said  bills  shall  be  brought  in  to  be 
destroyed  and  funds  shall  be  established,  as  hereafter  men- 
tioned, for  other  bills,  other  bills  be  issued,  not  to  exceed, 
on  account,  one  twentieth  part  of  the  nominal  sum  of 
the  bills  brought  in  to  be  destroyed. 

"  That  the  bills  which  shall  be  issued  be  redeemable 
in  specie,  within  six  years  after  the  present,  and  bear 
an  interest  at  the  rate  of  five  per  centum  per  annum, 
to  be  paid  also  in  specie,  at  the  redemption  of  the  bills, 
or  at  the  election  of  the  holder,  annually,  at  the  respec- 
tive Continental  loan  offices,  in  sterling  bills  of  exchange, 
drawn  by  the  United  States  on  their  Commissioners  in 
Europe,  at  four  shillings  and  six  pence  sterling  per 
dollar. 

**  That  the  said  new  bills  issue  on  the  funds  of  indi- 
vidual States  foKhat  purpose  established,  and  be  signed 
by  persons  appointed  by  them,  and  that  the  &ith  of  the 
United  States  be  also  pledged  for  the  payment  of  said 
bills,  in  case  any  State  on  whose  fundJa  they  shall  be 
emitted,  should,  by  the  events  of  war,  be  rendered  in- 
capable to  redeem  them ;  which  undertaking  of  the 
United  States,  and  that  of  drawing  bills  of  exchange 
for  payment  of  interest  as  aforesaid,  shall  be  endorsed 
on  the  bills  to  be  emitted,  and  signed  by  a  commis- 
sioner to  be  appointed  by  Congress  for  that  purpose. 

<'  That  the  face  of  the  bills  to  be  emitted  read  as  fol- 
lows, viz : 

*<  The  possessor  of  this  bill  shall  be  paid Spanish 

milled  dollars,  by  the  thirty-first  day  of  December,  1786, 
with  interest  in  like  money,  at  the  rate  of  SlTQ  per  cent. 

per  annum,  by  the  State  of ,  according  to  an  act  of 

the  legislature  of  the  said  State,  of  the day  of , 

1780. 
<*  And  the  endorsement  shall  be  as  follows,  viz : 
<<  The  United  States  insure  the  payment  of  the  with- 
in bill,  and  will  draw  bills  of  exchange  for  the  interest 
annually,  if  demanded,  according  to  a  resolution  of 
Congress  of  the  I8th  day  of  Mar(£,  1780. 

**  That  the  said  new  bills  shall  be  struck  under  the 
direction  df  the  Board  of  Treasury,  in  due  proportion  for 
each  State,  according  to  the  said  monthly  quotas,  and 
lodged  in  the  Continental  loan  offices  in  the  respective 
States,  where  the  Commissioner  to  be  appointed  by  Con- 
gress, in  conjunction  with  such  persons  as  the  respect- 
ive States  appoint,  shall  attend  the  signing  of  said  bills, 
which  shall  be  completed  no  foster  ti^an  in  the  afore- 
said proportion  of  one  to  twenty  of  the  other  bills 
brougnt  in  to  be  destroyed,  and  which  shall  be  lodged 
for  that  purpose  in  the  said  loan  offices. 

**  That,  as  the  said  new  bills  are  signed  and  com- 
pleted, the  States,  respectively,  on  whose  funds  they 
issue,  receive  six-tenths  of  them,  and  that  the  remain- 
der be  subject  to  the  orders  of  the  United  States,  and 
credited  to  the  States  on  whose  funds  they  are  issued, 


the  accounts  whereof  shall  be  adjusted  agreeably  to  the 
resolution  of  the  6th  of  October,  1779. 

"  That  whenever  interest  on  the  bills  to  be  emitted 
shall  be  paid  prior  to  their  redemption,  such  bilLe  shafi 
be  thereupon  exchanged  for  others  of  the  like  tenor,  to 
bear  date  from  the  expiration  of  the  year  for  which  sudi 
interest  is  paid. 

"  That  the  several  States  be  called  on  to  provide  fundi 
for  their  quotas  of  the  said  new  bills,  to  be  so  productive 
as  to  sink  or  redeem  one-sixth  part  of  them  ajmuallj 
after  the  first  day  of  January  next." 

Conformably  to  which  all  the  States,  excepting  ^orth 
Carolina,  South  Carolina,  and  Georgia,  then  inTaded, 
were  furnished  with  their  several  proportions  of  biBi 
for  emission,  and,  excepting  Connecticut,  and  Dela- 
ware, did  issue  various  sums  of  them,  which  passed  in- 
to circulation  at  a  considerable  discount  fiom  the  nom- 
inal value,  and  which  in  circulation  continued  to  de- 
preciate. 

Provision  for  redemption  of  bills  of  the  above  descrip- 
tion, has  been  made  by  the  States  which  issued  them 
at  different  periods  and  rates  of  value :  but  those  pro- 
visions seem  not  to  have  given  satisfaction  to  all  the 
creditors,  as,  under  the  act  of  Congress,  passed  Febru- 
ary 12th,  1793,  entitled  <<An  act  relative  to  claims 
against  the  United  States  not  barred  by  any  act  of  lim- 
itation, and  which  have  not  been  already  adjusted,** 
claims  were  lodged  against  the  TTnited  States  for  payment 
of  bills  issued  by  the  individual  States  as  aforesaid,  to 
amount  of  dollars  ...    90,643 

Since  withdrawn  ...    58,222 


Remaining,  -  -  -    32,420 

Upon  any  of  which  interest  has  not  been  paid  by  the 
United  States,  nor  is  proof  shewn  that  demand  for  it 
was  made,  agreeably  to  said  resolution.  Such  of  the 
petitioners  whose  names  are  entered  as  claimants  under 
said  act  of  February  12th,  1793,  appear  to  be  holden 
of  bills  issued  chiefly  by  the  States  of  New  Hampshire, 
Massachusetts,  and  Rhode  Island. 

The  committee  are  informed  that  New  Hampshire 
has  provided  for  the  redemption  of  those  issued  by  that 
State,  at  the  rate  of  one  nlver  dollar  for  Ave  doUaia  of 
their  nominal  amount. 

Massachusetts,  by  the  act  funding  the  debt  of  that 
Commonwealth,  passed  February  1st,  1794|  provided  for 
receiving  on  loan  new  emission  bills  of  that  State,  '*  at 
the  rate  of  one  dollar  silver  for  four  dollars  of  those  bills, 
calculating  the  interest  due  on  their  face  up  to  July  IsU 
1794,  and  issuing  a  certificate  for  the  principal  and  in- 
terest at  five  per  cent.,  payable  semi-annually." 

Rhode  Island,  by  act  of  Assembly,  passed  July  (second 
session)  1780,  providing  for  emitting  bills  conformably 
to  the  above  resolution,  ordered  an  annual  tax  for  six 
years,  as  a  fund  for  their  redemption :  a  considerable 
sum  of  them  has  been  paid  into  that  State's  treasury  by 
tax ;  for  those  outstanding,  no  further  provision  has 
been  made. 

Upon  this  general  view  of  the  subject  which  presents 
itself,  in  considering  the  description  of  debt  upon  which 
interest  is  demanded,  the  committee  are  of  opinion  that 
the  United  States  cannot  be  holden  to  make  payment 
of  interest  on  said  bills,  when  there  has  not  been  de- 
mand made  for  such  payment,  agreeably  to  the  terms 
of  said  resolution  of  Congress,  and  the  endorsement  on 
them. 

The  committee  do  not  decide  what  would  be  the  con- 
sequence, had  such  demand  for  payment  of  interest 
been  proved ;  that  subject  not  having  been  committed 
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to  them ;  bat  no  sach  demand  being  proved,  they  are  of 
opinion  that  the  prayer  of  the  petitioni  committed  to 
them  18  nnreaaonable. 


Thursday,  April,  10. 

Mr.  GuNN.  from  the  committee  to  whom  was 
referred  the  bill  "  fixing  the  rank  and  pay  of  the 
commanding  officer  of  the  corps  of  marines,"  re- 
ported it  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  the  bill 
authorizing  Seth  Harding  to  locate  certain  lands; 
which  were  in  part  agre^  to ;  and, 

Ordatd,  That  the  original  committee  on  this 
bill  be  revived ;  and  that  the  bill  be  recommitted 
to  them,  further  to  consider  and  report  thereon. 

The  bill,  sent  from  the  House  of  Representatives, 
entitled  "  An  act  to  extend  the  privileges  of  ob- 
taining patents  for  useful  discoveries  and  inven- 
tions to  certain  persons  therein  mentioned ;  and  to 
enlarge  and  define  the  penalties  for  violating  tbe 
rights  of  patentees,"  was  read  the  third  time. 

Hesolved,  That  this  bill  pass  with  amendments. 

Ordered,  That  the  petition  of  Benjamin  G. 
Bulcke  be  referred  to  Messrs.  Tract,  Blood- 
worth,  and  Foster,  to  consider  and  report  thereon. 

The  Senate  considered  the  amendments  reported 
by  the  committee  to  the  bill  for  an  amicable  set- 
tlement of  limits  with  the  State  of  Georgia. 

On  motion  to  strike  out  from  the  lOtn  section, 
reported  as  an  amendment,  these  words :  ^^Prcm- 
dedj  That  the  said  Commissioners  shall  not  con- 
tract lor  thepajrment  of  any  monev  from  the  Trea- 
sury of  the  United  States,  other  than  the  proceeds 
of  the  same  lands :"  it  passed  in  the  negative — 
yeas  3,  nays  22,  as  follows : 

YiAS—  Messrs.  Baldwin,  Gunn,  and  Read. 

Nats — 'Messni.  Anderson,  Bingham,  Bloodworth, 
Browne,  Chipman,  Cocke,  Dexter,  Foster,  Franklin, 
Greene,  HiJlhottse,  Langdon,  Latimer,  Laurance,  Liver- 
more,  Lloyd,  Marshall,  Nicholas,  Paine,  Pinckney,  Ross, 
and  Tracy. 

And  havine  agreed  to  the  amendments  reported, 

Ordered,  That  this  bill  pas|  to  the  third  reading 
as  amended. 

Mr.  Langdon, from  the  committee  to  whom  was 
recommitted  the  bill,  authorizing  Seth  Harding  to 
locate  certain  lands,  reported  amendments;  which 
were  adopted. 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

Mr.  Paine,  form  the  committee  to  whom  was 
referred  the  petition  of  Elijah  Brainard,  made 
report. 

On  motion  it  was  agreed  that  this  report  be 
adopted  as  follows : 

That  the  petitioner  asks  pecuniary  relief  for  a  wound 
he  states  to  nave  received  in  the  Revolutionary  war. 

Although  there  are  some  circumstances  attending  this 
claim  which  are  peculiar  to  itself,  and  would  plead  in 
the  petitioner's  &vor,  yet  your  committee  do  not  see  suffi- 
cient in  it  to  distinguish  it  from  other  claims  which  are 
barred  by  the  statute  of  limitations ;  your  committee 
are  therefore  of  opinion  that  the  petitioner  ought  to  have 
leave  to  withdraw  l^s  petition. 


Saturday,  April  12. 

Mr.  GooDHCE,  from  the  committee  to  whom 
was  referred  the  bill  authorizing  the  defence  of 
the  merchant  vessels  of  the  United  States,  reported 
amendments,  which  were  read. 

Ordered,  That  they  lie  for  consideration. 

The  Senate  resumed  the  consideration  of  the 
bill  to  enable  the  President  of  the  United  States 
to  borrow  money  for  the  public  service ;  and  agre«i 
that  the  consideration  thereof  be  postponed. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  the  relief  of  the  Corporation  of  Rhode  Is- 
land College. 

Ordered^  That  this  bill  pass  to  a  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  to  authorize  the  President  of  the  United 
States  to  accept  for  the  United  States  a  cession  of 
tbe  Western  Reserve  of  Connecticut,  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

The  bill,  supplemental  to  the  act  for  an  amica- 
ble settlement  of  limits  with  the  State  of  Georgia 
was  read  the  third  time. 

On  motion  further  to  amend  the  bill,  it  was 
agreed,  that  the  consideration  thereof  be  postponed 
until  Wednesday  next. 

Mr.  HiLLUoDSE,  from  the  committee  to  whom 
was  referred  the  bill  supplemental  to  the  act  to 
r^ulate  trade  and  intercourse  with  the  Indian 
tribes,  reported  amendments;  which  were  read. 

Ordered.  That  they  lie  for  consideration. 

The  bill  authorizing  Seth  Harding  to  locate 
certain  lands  was  read  the  third  time. 

Resolved,  That  this  bill  pass,  that  it  be  engros- 
sed, and  that  the  title  thereof  be,  ^^  An  act  author- 
izing Seth  Hardinff  to  locate  certain  lands  in  the 
Territory  of  the  United  States  Northwest  of  the 
river  Ohio." 

Mr.  Ross,  from  the  the  committee  to  whom 
was  referred  the  bill  to  make  further  provision  for 
the  removal  and  accommodation  of  tbe  Govern- 
ment of  the  United  States,  reported  amendments  \ 
which  were  read. 

Ordered,  That  thev  lie  for  consideration. 

The  Senate  consiaered  the  report  of  the  com- 
mittee on  the  bill  fixing  the  raoK  and  pay  of  the 
commanding  officer  of  the  corps  of  marines. 

Ordered,  That  the  original  committee  on  this 
bill  be  received ;  and  that  the  bill  be  recommitted 
to  them,  further  to  consider  and  report  thereon. 


Monday,  April  14. 

The  bill  authorizing  the  President  of  the  United 
States  to  accept,  for  the  United  States,  a  cession 
of  the  Western  Reserve  of  Connecticut,  was  read 
the  second  time,  and  referred  to  Messrs.  Ross, 
Laurance,  Tracy,  Read,  and  Marshall,  to  con- 
sider and  report  thereon. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  ^'An  act  for  the  relief  of  the  Cor- 
poration of  Rhode  Island  College,"  was  read  tbe 
third  time  and  passed. 

The  second  reading  of  the  bill  to  enable  the 
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President  of  the  United  States  to  borrow  money 
for  the  public  service,  was  resumed,  and  the  bill  was 
orderea  to  the  third  reading. 

The  amendments  reported  by  the  committee  to 
the  bill  supplementary  to  the  act  to  regulate  trade 
and  intercourse  with  the  Indian  tribes,  were  con- 
sidered and  adopted. 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  making  appropriations  for  the  support  of  Grov- 
ernment  for  the  year  1800;  a  bill  to  make  appropria- 
tions for  the  Navy  of  the  United  States  during 
the  year  1800;  a  bill  to  authorize  the  sale  and  con- 
veyance of  lands  in  certain  cases,  by  the  marshals 
of  the  United  States ;  a  bill  to  continue  in  force 
'^  An  act  prescribing  the  mode  of  taking  evidence 
in  cases  of  contested  elections ;"  and  a  oill  to  pro- 
vide for  rebuilding,  erecting,  and  supporting  cer- 
tain light-houses;  in  which  bills  they  desire  the 
concurrence  of  the  Senate. 

The  bills  were  read  and  ordered  to  the  second 
reading. 

Mr.  HiLLHonsE,  from  the  committee  to  whom 
the  subject  was  referred,  reported  a  bill  in  addition 
to  the  act  prohibiting  the  slave  trade;  which  was 
read  and  ordered  to  the  second  reading. 

The  amendments  reported  by  the  committee  to 
the  bill  for  the  defence  of  the  merchant  vessels  of 
the  United  States  were  considered  and  adopted. 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  considered  the  resolution  respecting 
the  copper  mines  on  the  south  side  of  LaKe  Su- 
perior. 

Resolved,  That  they  do  concur  therein. 

The  bill  permitting  the  exportation  of  some  gun- 
powder,, muskets,  and  cutlasses,  was  read  the  sec- 
ond time  and  oraered  to  the  third  reading. 

The  bill  to  amend  the  act  establishing  the  Judi- 
cial Courts  of  the  United  States  was  read  the  sec- 
ond time :  and,  after  debate,  the  Senate  adjourned. 


Tuesday,  April  15. 

The  bill  providing  for  the  rebuilding,  erection, 
and  support  of  certain  light-houses,  was  read  the 
second  time  and  referred  to  Messrs.  Goodhue, 
HiLLHOusE,  and  Langdon,  to  consider  and  report 
thereon. 

The  bill  to  continue  in  force  an  act  prescribing 
the  mode  of  takins^  evidence  in  cases  of  contested 
elections  was  read  the  second  time. 

Mr.  Bingham,  from  the  committee  to  whom  was 
referred  the  bill  for  the  better  government  of  the 
Navy,  reported  amendments. 

The  bill  to  authorize  the  sale  and  conveyance  of 
lands  by  the  marshals  was  read  the  second  time, 
and  referred  to  Messrs.  Brown,  Dexter,  and 
Ross,  to  consider  and  report  thereon. 

The  bill  makiiu^  appropriations  for  the  support 
of  Government  for  the  year  1800;  also,  the  bill 
making  appropriations  for  the  Navy  of  the  United 
States,  durmg  the  year  1800 ;  were  severally  read 
the  second  time,  and  referred  to  Messrs.  Tracy, 


BiNGHA&i,   and    Read,  to  consider   aad     report 
thereon. 

The  bill  in  addition  to  the  act  prohibitiog  the 
slave  trade  was  read  the  second  time. 

The  bill  entitled  "An  act  to  continue  in  force 

an  act,  entitled  'An  act  authorizing  the  defence  of 

the  merchant  vessels  of  the  United  States  ag^in&t 

French  depredations,"  was  read  the  third  time. 

Resolved,  That  this  bill  pass  with  an  amend  ment 

The  bill  entitled  "An  act  supplementary  to  the 
act  to  regulate  trade  and  intercourse  with  the  In- 
dian tribes,  and  to  preserve  peace  on  the  frontiers.^ 
was  read  the  third  time. 

Resolved,  That  this  bill  pass  with  amendments. 

The  bill  to  enable  the  President  of  the  United 
States  to  borrow  money  for  the  public  service  vras 
read  the  third  time. 

Ordered,  That  it  be  recommitted  to  the  com- 
mittee, this  day  appointed,  on  the  bilb  making-  ap- 
propriations for  the  year  1800,  to  report  thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill 
in  addition  to  the  act  for  the  punishment  of  cer- 
tain crimes,  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

The  bill  permitting  the  exportation  of  some 
gunpowder,  muskets,  and  cutlasses,  was  read  the 
third  time. 

Resolved,  That  this  bill  pass,  that  it  be  engros- 
sed, and  that  the  title  thereof  be  '^An  act  permit- 
ting the  exportation  of  certain  parcels  of  gunpow- 
der, muskets,  and  cutlasses."  * 

Mr.  Tracy,  from  the  managers  at  the  confer- 
ence on  the  bill  to  establish  a  general  stamp  office, 
made  report ;  whereupon. 

Resolved,  That  the  Senate  insist  on  some,  and 
recede  from  other  amendments  to  the  said  bili,  as 
reported. 

The  report  of  the  committee  on  the  bill  to  fix 
the  compensation  of  the  Paymaster  General,  and 
assistants  to  the  Adjutant  General,  was  considered 
and  adopted. 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

The  bill  making  further  provision  for  the  remo- 
val and  accommodation  of  the  Government  of  the 
United  States,  was  considered;  and,  after  progress, 
the  Senate  adjourned. 


Wednesday.  April  16. 

The  bill  in  addition  to  the  act  for  the  punish- 
ment of  certain  crimes  was  read  the  second  time, 
and  referred  to  Messrs.  Dexter,  Read,  and  Day- 
ton, to  consider  and  report  thereon. 

The  second  reading  of  the  bill  to  prescribe  the 
mode  of  taking  evidence  in  cases  of  contested 
elections  was  resumed. 

Ordered,  That  it  pass  to  a  third  reading. 

The  amendments  reported  by  the  committee  to 
the  bill  ior  the  better  government  of  the  Navy  of 
the  United  States  were  read  and  adopted. 

Ordered,  That  the  bill  pass  to  the  tnird  reading 
as  amended. 
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Senate. 


Mr.  Gun N,  from  the  committee  on  the  bill  fix- 
ing the  rank  and  pay  of  the  commanding  officer 
of  the  corps  of  marines,  reported  an  amendment. 

The  second  reading  of  the  bill  to  amend  the  act 
establishing  the  Jumcial  Courts  of  the  United 
States  was  resamed. 

Ordered^  That  it  be  recommitted  to  Messrs. 
Nicholas,  Datton,  and  Tract,  further  to  con- 
sider and  report  thereon. 

A  message  from  the  Hoase  of  Representatives 
informed  the  Senate  that  the  House  so  far  recede 
from  their  disagreement  to  the  amendments  of  the 
Senate  to  the  bill  to  establish  a  general  stamp  of- 
fice^ as  to  agree  thereto  with  amendments;  in 
which  they  desire  the  concurrence  of  the  Senate. 
They  have  passed  a  bill  for  the  regulation  of  the 
public  arsenals  and  magazines ;  in  which  they  de- 
sire the  concurrence  or  the  Senate. 

Mr.  Brown,  from  the  committee  to  whom  was 
referred  the  bill  to  divide  the  Territory  of  the  Uni- 
ted States  Northwest  of  the  Ohio  into  two  separate 
governments,  reported  amendments ;  which  were 
read. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives,  on  their 
amendments  to  the  bill  establishing  a  general 
stamp  office. 

Resolved,  That  they  so  far  recede  therefrom  as 
to  agree  to  the  amendments  of  the  House  of  Rep- 
resentatiyes  to  their  amendments. 

The  bill  to  fix  the  compensation  of  the  Paymas- 
ter General,  and  assistants  to  the  Adjutant  Grene- 
ral,  was  read  the  third  time. 

Ordered,  That  it  be  recommitted  to  Messrs. 
QuNN,  Datton,  and  Anderson,  to  consider  and 
report  thereon. 

The  bill  'last  broaght  up  from  the  House  of 
Representatives  for  concurrence  was  read,  and 
ordered  to  the  second  reading. 

Mr.  Mason  notified  the  Senate  that  he  should, 
to-morrow,  move  for  leave  to  bring  in  a  bill  to  re- 
peal in  part  the  act,  entitled  '^An  act  in  addition  to 
the  act.  entitled  'An  act  for  the  punishment  of  cer- 
tain crimes  against  the  United  States." 

The  third  reading  of  the  bill  providing  for  an 
amicable  settlement  of  limits  with  the  State  of 
Georgia  was  resumed. 

On  moticm,  to  agree  to  amend  the  10th  section 
reported  as  an  amendment,  by  adding  after  the 
word  "reasonable:" 

"And  also,  that  the  said  Commisaoners  on  the  part 
of  the  United  States,  or  any  two  of  them,  after  such 
Bettlement  with  the  State  of  Georgia  shall  be  made,  be 
authorized  to  settle,  by  compromise,  with  the  parties 
interested,  any  claims  which  are  or  shall  be  made  by 
settlers,  or  any  other  persons  whatsoever,  to  any  parts 
of  the  aforesaid  lands,  which  may  be  relinquished  by  the 
State  of  Greorgia.  Provided,  That  the  settlement  with 
Georgia  and  tiie  claimants  aforesaid  shall  be  made  and 
completed  befoie  the  4th  day  of  March,  1803:" 

It  passed  in  the  affirmative — yeas  19,  nays  8,  as 
follows: 

Yeas — Messrs.  Anderson,  Bingham,  Chipman,  Day* 
ton,  Dexter,  Foster,  Goodhue,  Greene,  Gonn,  Hillhouse, 
Langdon,  Latimer,  Ltvermore,  Lloyd,  Read,  Ross, 
Schareman,  Tracy,  and  IVells. 

6th  CoK.— 6 


Nats — Messrs.  Baldwin,  Bloodworth,  Brown,  Cocke, 
Franklin,  Marshall,  Mason,  and  Nicholas. 

Resolved,  That  this  bill  pa:>s  as  amended. 


Thursday,  April  17. 

The  bill  for  the  regulation  of  arsenals  and  mag- 
azines was  read  the  second  time,  and  referred  to 
Messrs.  Tracy.  Dayton,  and  Anderson,  to  con- 
sider and  report  thereon. 

The  Senate  considered  the  amendment  report- 
ed to  the  bill  fixinff  the  rank  and  pay  of  the  com- 
manding officer  of  the  corps  of  marines:  which 
was  adopted,  and  it  was  agreed  that  the  bill  be  read 
the  third  time  as  amended. 

Mr.  GooDBOE  from  the  committee  on  the  bill 
for  rebuilding  and  supporting  certain  light-houses, 
reported  the  oill  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  ^  An  act  to  make  further  proyision 
for  the  removal  and  accommodation  of  the  Got- 
ernment  of  the  United  States. 

On  motion  to  strike  out  the  first  section,  agreea- 
bly to  the  report  of  the  committee,  it  passed  in 
the  negative — yeas  8,  nays  21,  as  follows: 

YxAs — ^Messn  Bingham,  Brown,  Goodhue,  Latimeri 
Laurance,  Livermore,  Ross,  and  Wells. 

Nats — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Chipman,  Cocke,  Dayton,  Dexter,  Foster,  Franklin, 
Greene,  Gunn,  Hillhouse,  Langdon,  Lloyd,  Marshall, 
Mason,  Nicholas,  Pinckney,  Read,  Schureman,  and 
Tracy. 

On  the  question  to  agree  to  the  third  reading  of 
the  bill  as  amended,  it  passed  in  the  affirmative — 
yeas  20.  nays  9,  as  follows : 

Yeas — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Chipman,  Cocke,  Dayton,  Dexter,  Foster, 
Franklin,  Greene,  Gunn,  Langdon,  Lloyd,  Marshal], 
Mason,  Nicholas,  Pinckney,  Read,  and  Tracy. 

Nats — Messrs.  Bingham,  Goodhue,  Hillhouse,  Lat* 
imer,  Laurance,  Livermore,  Ross,  Bchureman,  and 
Wells. 

On  the  question  to  agree  to  the  final  passage  of 
the  bill,  it  passed  in  the  affirmative — yeas  20,  nays 
9,  as  follows : 

YxAS — Messrs.  Anderson,  Baldwin,  Bloodworth,  Chip- 
man,  Cocke,  Dexter,  Foster,  Franklin,  Greene,  Gunn, 
Langdon,  Lloyd,  Marshall,  Mason,  Nidiolas,  Pinckney, 
Read,  and  Tracy. 

Nats — Messrs.  Bingham,  Brown,  Goodhne,  Bill- 
house,  Latimer,  Laurance,  Livermore,  Ross,  Schure* 
man,  and  Wells. 

So  it  was  Resolved^  That  the  Senate  concur  in 
this  bill  as  amended. 

The  bill  entitled  "An  act  to  continue  in  force, 
for  a  limited  time,  the  act  entitled  an  act  to  pre- 
scribe the  mode  of  taking  evidence  in  cases  gf 
contested  elections  for  members  of  the  House  of 
Representatives  of  the  United  States,  and  to  com- 
pel the  attendance  of  witnesses/'  was  read  the 
third  time. 

Resolved,  That  the  Senate  concur  in  this  bill. 

The  bill,  entitled  ^  An  act  for  the  better  govern- 
ment of  the  Navy  of  the  United  States,^  was  read 
the  third  time. 

Resolved,  That  this  bill  pass  asamendad. 
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April,  1800. 


The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "  An  act  to  fix  the  compensation  of 
the  Paymaster  Greneral,  and  assistants  to  the  Adju- 
tant General ;  and  it  being  further  amended. 

Resolved,  That  this  bill  do  pass  with  amendments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  making  appropriations  for  the  Military  Estab- 
lishment of  the  United  States  for  the  year  1800: 
also,  a  bill  supplementary  to  the  laws  now  in  force, 
fixing  the  compensation  of  the  officers  of  the  Sen- 
ate and  House  of  Representatives ;  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill  first  mentioned  in  the  message  was 
read,  and  by  unanimous  consent  it  was  read  the 
second  time. 

Ordered,  That  it  be  referred  to  the  committee 
appointed  the  15th  instant,  on  the  bills  making 
appropriations  for  the  support  of  Government,  ana 
for  the  Navy,  for  the  year  1800,  to  consider  and 
report  thereon. 

The  bill  last  mentioned  in  the  message  was  read 
and  ordered  to  the  second  reading. 

The  Vice  President  communicated  a  letter 
from  Samuel  Meredith,  Treasurer  of  the  United 
States,  with  his  specie  account  ending  the  31st  of 
December  1799. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
bill  to  divide  the  Territorv  of  the  United  States 
Northwest  of  the  river  Onio  into  two  separate 
governments ;  and  having  agreed  thereto^ 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 


Friday,  April  18. 

The  bill  supplementary  to  the  laws  fixing  the 
compensation  of  the  officers  of  the  Senate  and 
House  of  Representatives,  was  read  the  second 
time,  and  referred  to  Messrs Livermore,  Latimer, 
and  Anderson,  to  consider  and  report  thereon. 

Ordered,  That  the  committee  appointed  the 
12th  of  March  last  on  the  bill  "  to  alter  and  estab- 
lish sundry  post  roads."  be  revived,  and  that  they  be 
instructed  tobrins  in  a  bill  supplementary  thereto. 

Mr  BiNOHAM,  from  the  committee  on  the  bill 
to  repeal  the  act  laying  duties  on  mills,  and  the 
implements  employed  in  the  manufacture  of  snuff, 
reported  it  without  amendment. 

The  second  reading  of  the  bill  to  provide  for 
the  rebuilding,  erecting,  and  supporting,  certain 
light-houses,  was  resumed. 

Ordered,  That  it  pass  to  a  third  reading. 

The  bill  entitled  "An  act  to  divide  the  Territory 
of  the  United  States  Northwest  of  the  Ohio  into 
two  separate  governments  "wasread  the  third  time. 

Resolved,  That  the  furtner  consideration  of  this 
bill  be  postponed  until  Monday  next. 

Agreeably  to  the  order  of  the  day,  the  resolution 
of  the  House  of  Representatives,  for  an  adjourn- 
ment of  the  two  Houses  on  the  first  Monday  in 
May  next,  was  considered. 

Resolved,  That  the  Senate  concur  therein,  with 
this  amendment:  strike  out  the  1st  Monday, 
and  insert  the  2d  Monday. 


The  bill,  entitled  "An  act  fixing  the  rank  aod 
pay  of  the  commanding[  officer  of  the  corps  of  ma- 
rines," was  read  the  third  time. 

Resolved,  That  this  bill  pass  with  amendments. 

The  second  reading  of  the  bill  to  prohibit  the 
carrying  on  the  slave  trade  from  the  United  States, 
was  resumed. 

Ordered,  That  it  pass  to  a  third  reading^. 

Mr.  Ross,  from  the  committee  on  the  btll  au- 
thorizing the  President  of  the  United  States  to 
accept  a  cession  of  the  jurisdiction  of  the  Western 
Reserve  of  Connecticut,  reported  an  amendment 


Saturday,  April  19. 

The  bill,  entitled  "An  act  to  repeal  the  act  lay- 
ing duties  on  mills,  and  implements  employed  in 
the  manufacture  of  snuff;"  also,  the  bil^  entitled 
"An  act  to  provide  for  rebuilding  the  lijght-house 
at  New  London;  for  the  support  of  a  light-house 
at  Clerk's  Point;  and  for  the  erection  and  support 
of  a  light-house  at  Wigwam  Point,  and  for  other 
purposes;"  were  severally  read  tne  third  time 
and  passed. 

The  bill  to  prohibit  the  carrying  on  the  slave 
trade  from  the  united  States  was  read  the  third 
time. 

Resolved,  That  this  bill  pass,  that  it  be  engrossed, 
and  that  the  title  thereof  be  "  An  act,  in  addition 
to  the  act  entitled  ^An  act  to  prohibit  the  carrying 
on  the  slave  trade  from  the  United  States  to  any 
foreign  place  or  country." 

Mr.  Dexter,  from  the  committee  on  the  bill  for 
the  punishment  of  certain  crimes  against  the 
United  States,  reported  it  without  amendment. 

Ordered,  Tnat  the  bill  pass  to  a  third  reading. 

Mr.  Ross,  from  the  committee  on  the  bill  pro- 
viding for  the  sale  of  the  lands  in  the  Territory 
Northwest  of  the  Ohio,  reported  amendments. 

Ordered,  That  Mr.  Ross  be  added  to  the  com- 
mittee, appointed  the  28th  of  February  last,  on  the 
subject  of  unappropriated  lands  claimed  by  tne  Uni- 
ted States  in  the  State  of  North  Carolina. 


MoNOAY.  April  21. 

The  bill,  entitled  '^  An  act  to  continue  in  force 
the  act,  in  addition  to  the  act  for  the  punishment 
of  certain  crimes  against  the  United  States,"  was 
read  the  third  time  and  passed. 

The  bill  entitled  **  An  act  to  divide  the  Territory 
of  the  United  States  Northwest  of  the  Ohio  into 
two  separate  governments,"  was  read  the  third 
time,  amended,  and  passed. 

A  message  from  tne  House  of  Representative^^ 
informed  the  Senate  that  they  have  passed  a  bill  to 
continue  the  duty  on  salt,  in  which  they  desire  the 
concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  and  ordered 
to  the  second  reading. 

The  Senate  took  mto  consideration  the  amend- 
ments to  the  bill  for  the  sale  of  lands  northwest  of 
the  Ohio;  and  having  ajzreed  thereto. 

Ordered,  That  this  biil  pass  to  the  third  reading 
as  amended. 
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The  bill  entitled  ^kn  act  respecting  the  Mint. " 
Ultras  read  the  third  time  and  passed. 


ToTESDAY,  April  22. 

The  bill  laying  additional  duties  on  salt  was  read 
the  second  time,  and  referred  to  Messrs.  Brown, 
OooDBCE,  and  Anderson,  to  consider  and  report 
thereon. 

Mr.  Tract,  from  the  committee  on  the  petition 
of  Benjamin  G.  Bulcke,  reported  that  the  prayer 
thereofis  unreasonable. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  amendment  to  the  bill 
to  authorize  the  President  of  the  United  States 
to  accept,  for  the  United  States,  a  cession  of  juris- 
diction of  the  territory  west  of  Pennsylvania, 
commonly  called  the  Western  Reserve  of  Con- 
necticut; and  agreed  thereto. 

On  motion,to  ajgree  to  the  third  reading  of  this 
bill,  as  amended,  it  passed  in  the  affirmative — yeas 
15,  nays  10,  as  follows: 

VxAs — ^Mewrs.  Anderson,  Cocke,  Dayton,  Dexter, 
Foster,  Goodhue,  Greene,  Gunn,  Hillhouse,  Livermore, 
Marshall,  Read,  Schoreman,  Tracy,  and  Wells. 

Nats  —  Messrs.  Baldwin,  Bingham,  Bloodworth, 
Brown,  Franklin,  Latimer,  Laurance,  Mason,  Nicholas, 
and  Ross. 

Mr.  Livermore,  from  the  committee  on  the  bill 
fixing  the  compensations  of  the  officers  of  rhe  Sen- 
ate and  House  of  Representatives,  reported  amend- 
ments ;  which  were  read. 

The  bill,  entitled  '^An  act  to  amend  the  act, 
entitled  '  An  act  providing  for  the  sale  of  the  lands 
of  the  United  States  in  the  Territory  Northwest 
of  the  Ohio,  and  above  the  mouth  of  Kentucky 
river,"  was  read  the  third  time,  and  passed  with 
amendments. 


Wednesday,  April  23. 

The  bill  to  authorize  the  President  of  the  Uni- 
ted States  to  accept,  for  the  United  States,  a  cession 
of  jurisdiction  of  the  territory  west  of  Pennsylvania, 
commonly  called  the  Western  Reserve  of  Connec- 
ticut, was  read  the  third  time. 

On  motion,  to  amend  section  1st,  line  2d,  after 
the  word  "that,"  to  strikeout  to  the  word  "  to,"  in 
third  line,  and  insert : 

« It  shall  be  lawful  for  the  Attorney  General  of  the 
United  States,  with  such  agent  or  attorney  as  the  State 
of  Connecticnt  may  appoint  for  that  purpose,  to  insti- 
tute a  suit,  or  make  up  an  issue,  in  the  Supreme  Court 
of  the  United  States,  to  try  and  decide  the  title  of  the 
said  State  of  Connecticut  to  that  tract  of  land  commonly 
called  the  Western  Reserve  of  Connecticut  And  should 
the  decision  of  the  said  Court  be  in  favor  of  the  claim  of 
the  said  State  of  Connecticut,  that  then  the  President 
of  the  United  States  shall  be  authorized:*' 

It  passed  in  the  negative — yeas  10,  nays  15,  as 
follows : 

.  YaAS — Messrs. Baldwin,  Bloodworth,  Brown,  Frank- 
lin, Langdon,  Laurance,  Mason,  Nicholas,  Ross,  and 
Schureman. 

Nats— Messrs.  Anderson,  Cocke,  Dayton,  Dexter, 
Poster,  Goodhue,  Greene,  Qunn,  Hillhouse,  Latimer, 
lii^ermore,  Marshall,  Read,  Tracy,  and  Wells. 


And  the  question  on  the  final  passage  of  the  bill 
as  amended,  was  determined  in  the  affirmative- 
yeas  15,  nays  10,  as  follows : 

YxAs— Messrs.  Anderson,  Cocke,  Dayton,  Dexter, 
Foster,  Goodhue,  Greene,  Gunn,  Hillhouse,  Livermore, 
Marshall,  Read,  Schureman,  Tracy,  and  Wells. 

Nats— Messrs.  Baldwin,  Bloodworth,  Brown,  Frank- 
lin, Langdon,  Latimer,  Laurance,  Mason,  Nicholas,  and 
Ross. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  establish  the  district  of  Kennebunk.  and 
other  places  therein  mentioned ;  also,  the  bill  for 
eaualising  the  valuations  of  unseated  lands ;  in 
which  they  desire  the  concurrence  of  the  Senate. 

Mr.  Mason,  from  the  committee  to  whom  was 
referred  the  bill  supplementary  to  the  act  to  sua- 
]>end  part  of  the  act  providing  for  the  augmenta* 
tion  of  the  Army,  reported  an  amendment ;  which 
was  read. 

The  bills  last  brought  up  for  concurrence  were 
read,  and  it  was  agreed  that  they  be  severally  read 
the  second  time. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  fizinc 
the  compensations  of  the  officers  of  the  Senate  and 
House  of  Representatives  ;  and,  having  agreed 
thereto, 

Ordered^  That  the  bill  pass  to  the  third  reading 
as  amended. 


Thdrsoay,  April  24. 

The  bill  for  equalising  the  valuations  of  unseated 
lands  was  read  the  second  time  and  referred  to 
Messrs.  Laurance,  Livermohe,  and  Brown,  to 
consider  and  report  thereon. 

The  bill  to  establish  the  district  of  Kennebunk, 
and  other  places  therein  mentioned,  was  read  the 
second  time,  and  referred  to  Messrs.  Goouhub, 
Nicholas,  and  Hillhouse,  to  consider  and  report 
thereon. 

The  bill,  entitled  ^^An  act  supplementary  to  the 
laws  now  in  force  fixing  the  compensations  of  the 
officers  of  the  Senate  and  House  of  Representa- 
tives, was  read  the  third  time,  and  passed  with 
amendments. 

The  Senate  considered  the  report  of  the  com* 
mittee  on  the  bill  supplementary  to  the  act  to  sua* 
pend  part  of  the  act,  entitled  "An  act  to  augment 
the  Army  of  the  United  States,  and  for  other  pur- 
poses," which  is  as  follows :  Line  2,  after  the  word 
^* that,"  strike  out  to  the  end  of  the  bill,  and  insert: 

<<  It  shall  be  lawful  for  the  President  of  the  United 
States  to  suspend  any  further  military  appointments 
under  the  act  to  augment  the  Army  of  the  Umted  States, 
and  for  other  purposes,  and  under  the  ninth  section  of 
the  act  for  the  better  organizing  of  the  troops  of  the 
United  States,  and  lor  other  puipoaes,  according  to  his 
discretion,  having  reference  to  economy  and  the  good 
of  the  service." 

On  motion  to  adopt  the  report,  ft  division  waa 
called  for,  and  the  question  was  taken  on  striking 
out:  which  naseed  in  the  affirmative — yeas  14, 
nays  11,  as  follows : 

Ybas — ^Messrs.  Bmgbam,  Dexter,  Foster,  ChMdhue, 
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Greene,  Gunn,  Hillhotwe,  Latimer,  Laurance,  Read, 
Roes,  Schureman,  Tracy,  and  Wells. 

Nat*— Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin^  Langdon,  Livermore,  Marshall, 
Mason,  and  Nicholas. 

And  the  amendment  was  adopted,  and  the  bill 
ordered  to  be  read  a  third  time  as  amended. 

Mr.  NicBOLAS,  from  the  committee  appointed 
the  18th  instant,  reported  a  bill  supplementary  to 
the  act  to  alter  and  establish  sundry  post  roads; 
which  was  read. 

On  the  question  to  agree  to  the  second  reading 
of  the  bill,  It  was  determined  in  the  negative.  So 
the  bill  was  lost. 


Friday,  April  25. 

The  bill  supplementary  to  the  act  to  suspend 
part  of  the  act,  entitled  *^An  act  to  augment  the 
Army  of  the  United  States,  and  for  other  purposes," 
was  read  the  third  time,  and  postponed  to  Tuesday 


next. 


Monday,  April  28. 

Mr.  Tracy,  from  the  committee,  reported  the 
bill  regulating  public  arsenals  and  magazines, 
without  amendment;  and  it  was  agreed  that  it 
pass  to  a  third  reading. 

Mr.  Brown,  from  the  committee  on  the  bill  to 
authorize  the  sale  of  lands,  in  certain  cases,  by  the 
marshals,  reported  amendments;  which  were  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  disagree  to  some, 
and  agree  to  other,  amendments  to  the  bill  provi- 
ding for  the  sale  of  the  lands  northwest  of  the 
Ohio:  they  agree  to  some,  and  disagree  to  other, 
amendments  to  the  bill  for  a  settlement  of  limits 
with  the  State  of  Gkorgia.  They  disagree  to  the 
amendments  of  the  Senate  to  the  bill  to  divide  the 
Territory  Northwest  of  the  Ohio  into  two  separate 
governments.  They  have  appointed  a  committee, 
with  such  as  the  Senate  may  join,  on  the  subiect 
of  a  public  library.  They  have  passed  a  billautnor- 
izing  a  credit  to  William  Tazewell ;  a  bill  allowing 
payment  to  the  militia  commanded  by  Major 
Thomas  Johnson,  in  the  vear  1794 ;  a  bill  author- 
izing the  sale  of  certain  lands  between  the  Great 
and  Little  Miami  rivers;  in  which  bills  and 
resolutions  they  desire  the  concurrence  of  the 
Senate. 

The  Senate  considered  the  resolution  of  the 
House  of  Representatives  on  the  amendment  to 
the  bill  providing  for  the  sale  of  the  lands  north- 
west of  the  Ohio. 

Resolvedj  That  they  ask  a  conference  thereon, 
and  that  Messrs.  Ross  and  Brown  be  managers 
on  the  part  of  the  Senate. 

The  Senate  considered  the  resolutions  of  the 
House  of  Representatives  on  the  amendments  to 
the  bill  for  the  settlement  of  limits  with  the  State 
of  Georgia;  and  ordered  that  they  be  committed 
to  Messrs.  R^s,  Dexter,  and  Livermore,  to  re- 
port thereon. 

The  Senate  took  into  consideration  the  resolu- 
tions of  the  House  of  Representatives,  on  the 
amendment  to  the  bill  for  dividing  the  Territory 


Northwest  of  the  Ohio  into  two  separate  grovera- 
ments. 

Resolved.  That  they  insist  on  their  amendments. 

The  resolution  of  the  House  of  Representatives 
for  the  appointment  of  a  joint  committee  on  the 
subject  ot  a  public  library,  was  considered  and 
adopted. 

Resolved,  That  Messrs.  Dexter,  Binoham ,  and 
Nicholas,  be  the  committee  on  the  part  of  the 
Senate. 

The  bill  authorizing  a  credit  to  William  Taze- 
well was  twice  read,  oy  unanimous  consent,  and 
referred  to  Messrs.  Brown,  ANnBRS0N,and  Lives- 
more,  to  consider  and  report  thereon. 

The  bill  directing  the  payment  of  militia  under 
Major  Thomas  Johnson,  in  the  year  1794,  was 
twice  read,  by  unanimous  consent,  and  referred  to 
Messrs.  Tracy,  Anoerson,  and  Dayton,  to  con- 
sider and  report  thereon. 

The  bill  to  authorize  the  issuing  of  patents  "was 
twice  read,  by  unanimous  consent,  and  referred  to 
Messrs.  Dexter,  Marshall,  and  Greekb,  to  con- 
sider and  report  thereon. 

The  bill  last  mentioned  in  the  message  vras 
read,  and  ordered  to  the  second  reading. 

Mr.  Gooohce,  from  the  committee  to  whom 
was  referred  the  bill  to  establish  the  district  of 
Kennebunk,  and  certain  other  districts,  reported 
amendments. 

A  motion  was  made  that  a  committee  be  ap- 
pointed to  inquire  into  the  propriety  of  passing  an 
act  to  authorize  the  meeting  of  Congress  at  an 
earlier  period  than  the  time  directed  by  the  Con- 
stitution, and  that  they  report  by  bill  or  otherwise ; 
and  it  was  agreed  that  the  consideration  thereof  be 
postponed. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred  the  oill  to  amend  the  act  to  establish 
the  Judicial  Courts  of  the  United  States,  reported 
amendments. 

Ordered,  That  Messrs.  Hillhouse,  Btngham, 
and  Dexter,  be  a  committee  to  consider  whether 
any,  and  what,  alteration  ought  to  be  made  in  the 
act,  entitled  '*An  act  to  establish  the  Treasury 
Department ;"  and  whether  it  would  not  be  expe- 
dient to  make  it  the  duty  of  the  Secretary  of  the 
Treasury  to  digest,  prepare,  and  report  to  Con- 

?Tess,  at  the  commencement  of  every  session,  plans 
or  improving  and  increasing  the  revenue,  and 
raising  such  sum  or  sums  of  money  as  shall  be 
necessary  for  the  public  expenditures ;  and  report 
by  bill  or  otherwise. 


Tuesday,  April  29. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  promote  the  manufacture  of  sheet  cop|>er 
within  the  United  States;  in  which  they  desire 
the  concurrence  of  the  Senate.  They  izree  to 
the  conference  on  the  bill  providing  for  the  sale 
of  the  lands  northwest  of  the  Ohio,  and  have  ap- 
pointed managers  on  their  part.  They  ask  a  con- 
ference on  the  amendment  to  the  bill  to  divide  the 
Territory  Northwest  of  the  Ohio  into  two  separate 
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governments,  and  hare  appointed  managers  on 
their  part. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  on  the  bill 
last  mentioned. 

Resolved,  That  they  agree  to  the  proposed  con- 
ference, and  that  Messrs.  Ross  and  Brown  be 
managers  at  the  same  on  the  part  of  the  Senate. 

The  bill  first  mentioned  in  the  message  was  read, 
and  passed  to  the  seeond  reading. 

The  bill  providing  for  the  sale  of  lands  between 
the  Great  and  Little  Miami  rivers,  was  read  the 
second  time,  and  committed  to  Messrs.  Ross, 
Brown,  and  Livermore,  to  consider  and  report 
thereon. 

Mr.  Tracy,  from  the  committee  on  the  bill  to 
authorize  the  President  of  the  United  Sutes  to 
borrow  money,  reported  it  without  amendment. 

The  bill,  entitled  "An  act  for  the  regulation  of 
public  arsenals  and  magazines,*' was  read  the  third 
time,  and  passed. 

A  motion  was  made, 

"  That  a  committee  be  appointed  to  inquire  into  and 
make  a  statement  of  the  expenditure  of  public  money 
for years  past,  and  that  thej  be  au^rized  to  in- 
spect all  public  records,  books,  and  papers,  or  to  re- 
quire copies  thereof,  when,  in  their  opinion,  the  same 
may  be  necessary,  and  to  make  a  report  at  the  next  ses- 
sion of  Congress :" 

And  it  was  agreed  that  the  motion  lie  for  con- 
sideration. 

Mr.  Brown,  from  the  committee  on  the  bill  lay- 
ing duties  on  imported  salt,  reported  an  amend- 
ment. 

The  Senate  resumed  the  third  reading  of  the 
bill  supplementary  to  the  act  to  suspend  the  act 
for  augmenting  the  Army. 

And  the  (question  on  the  final  passage  of  the  bill 
was  determmed  in  the  afilrmative — yeas  19,  nays  6, 
as  follows : 

YzAS — Messrs.  Anderson,  Baldwin,  Bingham,  Blood- 
worth,  Brown,  Cocke,  Dexter,  Foster,  Franklin,  Oood- 
hue,  Greene,  Gunn,  Hillhouse,  Howard,  Langdon, 
Livermore,  Mason,  Nicholas,  and  Schureman. 

Nats — Messrs.  Dayton,  Latimer,  Read,  Ross,  Tracy, 
and  Wells. 

So  it  was  Resolved^  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  oe  ^An  act 
supplementary  to  the  act  to  suspend  part  of  an  act 
entitled  ^  An  act  to  augment  the  Army  of  the  Uni- 
ted States  and  for  other  purposes." 

The  Senate  took  into  consideration  the  report 
of  the  committee  on  the  bill  to  amend  the  act  to 
establish  the  Judicial  Courts  of  the  United  States; 
the  first  clause  of  which  is  as  follows : 

Strike  out  the  whole  of  the  bill  after  the  word  "  serve," 
in  the  third  line,  and  insert  *'  in  the  Courts  of  the  United 
States,  shall  be  designated  by  lot,  or  otherwise,  in  each 
State  or  divtrict  respectively,  according  to  the  mode  of 
forming  juries,  to  serve  in  the  highest  courts  of  law 
therein,  now  practised ;  so  far  as  the  same  shall  render 
audi  designation  practicable  by  the  Courts  and  Mar- 
shals of  the  United  States." 

On  motion  to  strike  out  all  that  follows  the 
word  ** otherwise,"  in  the  fourth,  line  of  the  report, 
for  the  purpose  of  inserting  the  following: 


<*  Summoned  or  procured  in  each  State  respectively, 
according  to  the  mode  directed  and  prescribed  by  ^e 
laws  of  each  State  respectively,  so  fiir  as  such  laws  shaH 
render  the  same  practicable  by  the  Courts  or  Marshals 
of  the  United  States ;  and  where  die  State  mode  cannot 
be  used  in  the  Courts  of  the  United  States,  the  Marshal 
attending  such  Courts  shall,  every  day  the  Court  sits, 
summon  a  sufficient  number  of  persons  to  attend  tiie 
Court  that  day,  that  out  of  them  may  be  impannelled 
sufficient  juries  for  the  trial  of  all  causes  (except  cases 
punishable  with  death)  depending  in  such  Courts ;  and 
if  any  person  so  summoned  shall  fidl  to  attend  the  Court 
acGordmgly,he  shall  be  fined  eight  dollars,  to  the  use  of 
the  United  States." 

A  division  of  the  motion  was  called  for.  and  the 
question  was  taken  on  striking  out,  whicn  passed 
in  the  negative — yeas  9,  nays  16,  as  follows : 

YzAs — Messrs.  Anderson,  Bloodworth,  Brown, 
Cocke,  Franklin,  Langdon,  Mardiall,  Mason,  and  Nich- 
olas. 

Nats — Messrs.  Bingham,  Dayton,  Dexter,  Foster, 
Goodhue,  Greene,  Gunn,  Hillhouse,  Howard,  Latimer, 
Livermore,  Read,  Ross,  Schureman,  Tracy,  and  Wells. 

And  it  was  agreed  that  the  bill  pass  to  the  third 
reading  as  amended. 


Wednesday,  April  30. 

The  bill  to  promote  the  manufacture  of  sheet 
copper  within  the  United  States  was  read  the 
second  time,  and  committed  to  Messrs.  Dbxtbb, 
Gunn,  and  Livermobe,  to  consider  and  report 
thereon. 

The  bill  to  establish  the  Judicial  Courts  of  the 
United  States  was  read  the  third  time. 

Resolved,  That  this  bill  pass,  that  it  be  engrossed, 
and  that  the  title  thereof  oe  "An  act  to  amend  an 
act,  entitled  'An  act  to  establish  the  Judicial  Courts 
of  the  United  States." 

The  Senate  resumed  the  third  reading  of  th« 
bill,  entitled  "An  act  to  enable  the  President  of 
the  United  States  to  borrow  money  for  the  public 
service." 

On  motion,  to  strike  out  these  words:  **and  upon 
such  terms  and  conditions  as  he  shall  judge  moat 
advantageous  for  the  United  States ;"  and  insert 
''at  a  rate  of  interest,  not  exceeding  6  per  cent,  per 
annum :" 

A  division  of  the  motion  was  called  for.  and  the 
(question  was  taken  on  striking  out ;  whicn  passed 
in  the  negative — yeas  11,  nays  14,  as  follows : 

YxAs-^Messrs.  Anderson,  Baldwin^  Brown»  Cocke, 
Foster,  Franklin,  Gunn,  Langdon,  MarshaU*  Masea,  and 
Nicholas. 

Nats — Messrs.  Bingham,  Dayton,  Dexter,  Goodhue, 
Greene,  Hillhouse,  Howard,  Latimer,  Livermore,  Read, 
Schureman,  Tracy,  and  Wells. 

On  motion  to  strike  out  "  fifteen  vears,"  the  term 
limited  for  reimbursement  of  the  loan,  and  insert 
"eight  years:" 

A  division  of  the  motion  was  called  for,  and  the 
question  was  taken  on  striking  out ;  which  was 
passed  in  the  negative — yeas  10,  nays  15,  as  follows: 

YzAs — Messrs.  AnderMU,  Baldwin,  Drown,  Cocke, 
Franklin,  Gunn,  Langdon,  Marshall,  Mason,  and 
Nicholas. 
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Nats — MesBra.  Bingham,  Dayton,  Dexter,  Foster, 
Goodhne,  Greene,  Hillhouse,  Howard,  Latimer,  Liver- 
more,  Read,  Ross,  Schureman,  Tracy,  and  Wells. 

And  the  question  on  the  final  passage  of  the  bill 
was  determined  in  the  affirmative — yeas  15,  nays 
10,  as  follows : 

YxAi — Messrs.  Bingham,  Dayton,  Dexter,  Foster, 
Goodhue,  Greene,  Gunn,  Hillhouse,  Howard,  Latimer, 
Lirermore,  Read,  SchuVeman,  Tracy,  and  Wells. 

Nats — Messrs.  Anderson,  Baldwin,  Brown,  Cocke, 
Franklin,  Langdon,  Marshall,  Mason,  Nicholas,  and 
Ross. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee  to  the  bill  to  au- 
thorize the  sale  and  conveyance  of  lands  by  the 
Marshals  of  the  United  States:  and  it  was  agreed 
that  the  bill  pass  to  the  third  reading  as  reported. 

The  Senate  resumed  the  second  readioff  of  the 
bill  to  continue  ''An  act  laying  additional  duty  on 
lalt  imported ;"  and  it  was  agreed  that  it  pass  to 
the  third  reading. 


Thursday,  May  1. 

The  bill,  entitled  ''An  act  to  authorize  the  sale 
and  conveyance  of  lands  in  certain  cases,  by  the 
Marshals  of  the  United  States,  and  to  confirm 
former  sales,"  was  read  the  third  time  and  passed. 

Mr.  Brown,  from  the  committee  to  whom  was 
referred  the  bill  allowing  a  credit  to  William  Taze- 
well, reported  it  without  amendment,  and  it  was 
agreed  tnat  the  bill  be  read  the  third  time. 

Mr.  Ross,  from  the  committee  appointed  to  con- 
sider the  amendments  disagreed  to  by  the  House 
of  Representatives^  to  the  bill  providing  for  a  set- 
tlement of  limits  with  the  Stateof  Georgia,  reported 
that  a  conference  be  desired  thereon ;  and  the  re- 
port was  agreed  to;  and  Messrs.  Ross  and  Dexter 
were  appointed  managers  on  the  part  of  the 
Senate. 

The  bill,  entitled  "An  act  to  continue  in  force 
'An  act  laying  an  additional  duty  on  salt  imported 
into  the  United  States,  and  for  other  purposes," 
was  read  the  third  time ;  and  the  question  to  agree 
to  the  final  passage  of  the  bill  was  determined  in 
the  affirmative — yeas  16,  nays  8,  as  follows : 

YxAi — Messrs.  Bingham,  Dexter,  Foster,  Goodhue, 
Greene,  Gunn,  Hillhouse,  Howard,  Langdon,  Latimer, 
Livermore,  Marshall,  Rc»ad,  Schureman,  Tracy,  and 
Wells. 

Nats— Messrs.  Anderson,  Bloodworth,  Brown, 
Ckicke,  Franklin,  Mason,  Nicholas,  and  Roes. 

The  amendments  reported  to  the  bill  respecting 
the  district  of  Kennebunk,  and  other  districts  there- 
in mentioned,  were  adopted,  and  the  bill  passed 
to  the  third  reading  as  amended. 

Mr.  Hillhouse.  from  the  committee  appointed 
the  28th  of  April  last,  on  the  subject  of  the  Trea- 
sury Department,  reported  a  bill,  which  was  twice 
read  by  unanimous  consent. 

Mr.  Tract  notified  the  Senate  that  he  should, 
to-morrow,  ask  leave  to  bring  in  a  bill  continuing 
in  force  after  the  25th  day  of  June  next  the  act 
eoncerniDg  aliens. 


Friday,  May  2. 

Mr.  Hillhouse,  from  the  committee  to  vrhom 
the  subject  was  referred,  reported  a  bill  supple- 
mentary to  the  act  establishing  the  Mint ;  which 
was  read,  and  passed  to  the  second  reading. 

The  bill,  entitled  "  An  act  to  authorize  the  al- 
lowance of  a  credit  to  William  Tazewell,"  was 
read  the  third  time  and  passed. 

The  bill  respecting  the  district  of  Kennebunk, 
and  other  districts  therein  mentioned,  was  read  the 
third  time. 

Ordered^  That  the  original  committee  be  re- 
vived, and  that  the  bill  be  recommitted  to  their  fur- 
ther consideration. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill  making  appropriations  for  the 
support  of  Government  tor  tne  year  1800,  reported 
the  bill  without  amendment ;  and  it  was  agreed 
that  the  bill  be  read  a  third  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
proposed  conference  on.  the  bill  for  an  amicable 
settlement  of  limits  with  the  Stateof  Georgia,  and 
have  appointed  managers  on  their  part.  They 
have  passed  the  bill  lor  deciding  disputed  elec- 
tions of  President  and  Vice  President  of  the  Uni- 
ted States,  with  amendments ;  in  which  they  de- 
sire the  concurrence  of  the  Senate.  They  con- 
cur in  the  amendment  to  the  biU  authorizing  the 
sale  and  conveyance  of  lands  by  the  Marshals. 

The  Senate  resumed  the  second  reading  of  the 
bill  supplementary  to  the  act  to  establish  the  Trea- 
sury Department ;  and  agreed  that  it  pass  to  the 
third  reading. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
for  deciding  disputed  elections  of  President  and 
Vice  President  of  the  United  States,  and  they  were 
referred  to  Messrs.  Ross,  Dexter, and  Livermore, 
to  report  thereon. 

Saturday,  May  3. 

GouvERNEUR  Morris,  appointed  a  Senator  by  the 
State  of  New  York,  for  the  remainder  of  the  term 
for  which  their  late  Senator,  James  Watson,  was 
appointed,  produced  his  credentials,  and  took  his 
seat  in  the  Senate ;  and  the  oath  required  by  law 
was  administered  to  him. 

The  bill  supplementary  to  the  act  establishing 
the  Mint  was  read  the  second  time,  and  postponed 
until  Monday  next. 

The  motion  made  on  the  28th  of  April,  respect- 
ing the  next  meeting  of  Congress,  was  considered: 
and. 

liesolvedy  That  Messrs.  Bloodworth,  Liver- 
more, and  Tracy,  be  a  committee  to  inquire  into 
the  expediency  of  passing  an  act  to  authorize  the 
next  meeting  of  Congress  at  the  cily  of  Washing- 
top,  in  the  District  of  Columbia,  and  whether  it 
will  not  be  advisable  to  meet  at  an  earlier  period 
than  the  time  directed  by  the  Constitution  ;  and 
that  the  committee  report  by  bill,  or  otherwise. 

Mr.  Dexter^  from  tne  committee  to  whom  ^vras 
referred  the  bill  authorizing  the  issuing  certaia 
patents,  reported  it  without  amendment. 
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Ordered,  That  the  original  committee  be  re- 
vived, and  that  the  bill  be  recommitted,  for  their 
further  consideration. 

The  bill,  entitled  '^  An  act  making  appropria- 
tions for  the  sunport  of  (government,  for  tne  vear 
1800,"  was  read  the  third  time,  and  passed  witn  an 
amendment. 

The  bill  supplementary  to  the  act  to  establish 
the  Treasury  Department  was  read  the  third  time. 

Resolved^  That  this  bill  pass,  that  it  be  engrossed, 
and  that  the  title  thereof  be  "  An  act  to  establish 
the  Treasury  Department." 

Mr.  Tracy  notified  the  Senate  that  on  Monday 
he  would  ask  leave  to  bring  in  a  bill  concerning 
aliens. 


Monday,  May  5. 

Mr.  LadbancEj  from  the  committee  appointed 
to  consider  the  bill  for  equalising  the  vsiluations 
of  unseated  lands,  reported  it  without  amendment; 
and  it  was  agreed  that  it  be  read  a  third  time. 

The  Senate  resumed  the  second  reading  of  the 
bill  supplementary  to  the  act  establishing  the  Mint; 
and  it  was  agreea  that  it  be  read  a  third  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  the  bill 
prohibiting  the  slave  trade,  with  an  amendment,  to 
which  they  desire  the  concurrence  of  the  Senate. 

They  recede  from  their  disagreement  to  the 
amendment  of  the  Senate  to  the  bill  to  divide  the 
Territory  Northwest  of  the  Ohio  into  two  separate 
governments,  so  far  as  to  agree  thereto  with  an 
amendment. 

Mr.  Ross,  from  the  committee  on  the  bill  last 
mentioned,  made  report ;  and  it  was 

Resolvea,  That  the  Senate  so  far  recede  from 
their  amendment  thereto,  as  to  agree  to  the  amend- 
ment to  their  amendment. 

The  Senate  took  into  consideration  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
prohibiting  the  slave  trade.  ^ 

Ordered,  That  the  original  committee  be  re- 
vived, and  that  the  amendment  be  referred  to  them, 
to  consider  and  report  thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  supplementary  to  the  act  to  establish  the  com- 
pensation of  the  officers  of  the  customs,  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  and  passed  to 
the  second  reading. 

Mr.  Ross,  from  the  managers  at  the  conference 
on  the  amendments  to  the  bill  to  amend  the  act 
providing  for  the  sale  of  lands  northwest  of  the 
Ohio,  made  report.    Whereupon, 

Resolved^  That  the  Senate  recede  from  their 
amendments  to  the  sixth  section,  so  far  as  respects 
the  forty  days,  in  both  instances,  and  insist  on  all 
their  otner  amendments. 


Tuesday  Bday  6. 

The  bill  sup^plementary  to  the  act  to  establish 
the  compensation  of  the  officers  employed  in  the 
collection  of  the  duties  on  impost  and  tonnage, 


was  read  the  second  time,  and  referred  to  the  com- 
mittee appointed  the  12th  of  March  last  on  that 
subject. 

Mr.  Tracy,  from  the  committee  on  the  bill 
making  appropriations  for  the  Military  Establish- 
ment for  tne  year  1800,  reported  it  without  amend- 
ment ;  and  it  was  agreed  that  the  bill  be  read  the 
third  time. 

The  bill  supplementary  to  the  act  establishing, 
the  Mint  was  read  the  third  time. 

Re$(dvedj  That  this  bill  pass,  that  it  be  engrossed,, 
and  that  the  title  thereof  be  ^'  An  act  supplemen- 
tary to  the  act  establishing  the  Mint,  and  regula- 
ting the  coins  of  the  United  States." 

The  bill,  entitled  "  An  act  to  proride  for  equal- 
ising the  valuations  of  unseated  lands,"  was  read 
the  third  time,  and  passed. 

Mr.  Goodhue,  from  the  committee  on  the  bill, 
entitled  ^  An  act  to  establish  the  district  of  Ken- 
nebunk,  and  to  annex  Lyme  to  New  London,  and 
to  alter  the  district  of  Bermuda  Hundred  and  City 
Point,  and  therein  to  amend  the  act^  entitled  ^  An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage,"  reported  an  amendment,  which  was 
adopted ;  and  the  bill  passed  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  enlarge  the  powers  of  the  surveyors  of  the 
revenue ;  a  bill  to  ascertain  the  compensation  of 

fublic  Ministers ;  a  bill  making  appropriations  for 
ndian  treaties ;  and  a  bill  respecting  the  lands 
granted  to  the  inhabitants  and  settlers  at  Vincen- 
nes,and  the  Illinois  country ;  in  which  they  desire 
the  concurrence  of  the  Senate.  The  House  of 
Representatives  so  far  recede  from  their  disagree- 
ment to  the  amendment  of  the  Senate  to  the  bill 
nroviding  for  the  sale  of  the  lands  in  the  Territory 
Northwest  of  the  Ohio,  as  to  agree  thereto  with 
amendments. 

The  resolution  of  the  House  of  Representatives 
last  mentioned  was  considered. 

Resolved^  That  the  Senate  concur  in  the  mmend- 
ments  to  the  amendments. 

The  bill  first  mentioned  in  the  message  was 
twice  read  by  unanimous  consent,  and  referred  to 
Messrs.  Livermore,  Wells,  and  Goodbub,  to 
consider  and  report  thereon. 

The  second  bill  mentioned  in  the  message  was 
twice  read  by  unanimous  consent,  and  referred  to 
Messrs.  Morris,  Bingham,  and  Mason,  to  con- 
sider and  report  thereon. 

The  third  bill  mentioned  in  the  message  was 
twice  read  by  unanimous  consent,  and  referred  to 
Messrs.  Gunn,  Hillhousb,  and  Anderson,  to 
consider  and  report  thereon. 

The  fourth  bill  mentioned  in  the  message  was 
twice  read  by  unanimous  consent,  and  referred  to 
Messrs.  Ross,  Brown,  and  Latimer,  to  consider 
aad  report  thereon. 

Mr.  Dexter,  from  the  committee  on  the  bill  to 
promote  the  manufacture  of  sheet  copper,  reported 
amendments. 

And,  on  motion,  the  Senate  adjourned. 
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Wednesday,  May  7. 

Mr.  LivERMORE,  from  the  committee  on  the  bill 
to  enlarge  the  powers  of  the  surveyors  of  the  rev- 
enue, reported  an  amendment,  which  was  agreed 
to;  and  the  bill  passed  to  the  third  reading  as 
amended. 

Mr.  Ross,  from  the  managers  at  the  conference 
on  the  amendments  disagreed  to  by  the  House  of 
Representatives  to  the  bill  providing  for  a  settle- 
ment of  limits  with  the  State  of  Georgia,  reported 
.sundry  modifications ;  which  were  agreed  to. 

Mr.  HiLLHOusE,  from  the  committee  to  whom 
was  referred  the  amendment  of  the  House  of  Rep- 
resentatives to  the  bill  prohibiting  the  slave  trade, 
reported  amendments  to  the  amendment ;  which 
were  adopted. 

Mr.  Goodhue,  from  the  committee  on  the  bill 
establishing  the  compensations  of  the  officers  em- 
ployed in  the  collection  of  the  duties  on  imports 
ana  tonnage,  reported  an  amendment. 

Mr.  Bloodworth,  from  the  committee  to  whom 
the  subject  was  referred,  reported  a  bill  providing 
for  the  next  meeting  of  Congress ;  which  was  read, 
and  passed  to  the  secoad  reading. 

Mr.  Morris,  from  the  committee  on  the  bill  to 
ascertain  the  compensation  of  public  Ministers, 
reported  an  amendment;  which  was  agreed  to, 
and  the  bill  passed  to  the  third  reading  as  amended. 

The  bill  entitled  '^An  act  making  appropria- 
tions for  the  Military  Establishment  of  the  United 
States,  in  the  year  1800,"  was  read  the  third  time 
and  passed. 

The  Senate  took  into  consideration  the  report 
of  the  committee  on  the  bill  to  establish  the  com- 
pensations of  the  officers  employed  in  the  collec- 
tion of  the  duties  on  imports  and  tonnage. 

On  motion,  to  strike  out  the  following  from  the 
2d  section : 

**To  the  collector  for  the  district  of  Boston  and 
Chadestown,  and  to  the  collectors  of  Baltimore  and  Phil- 
adelphia, three-eighths  of  one  per  centum ;  to  the  col- 
lectors of  Charleston,  South  Carolina,  Salem,  and  Nor- 
folk, three-quarters  of  one  per  centum ;  to  the  collector 
of  the  district  of  Portland,  one  per  centum :" 

It  passed  in  the  negative — yeas  7,  nays  17,  as 
follows : 

Yeas — Messrs.  Greene,  Howard,  Latimer,  Read, 
Ross,  Tracy,  and  Wells. 

Nats — Messrs.  Anderson,  Baldwin,  Bingham,  Blood- 
worth,  Brown,  Cocke,  Foster,  Franklin,  Goodhue,  llill- 
house,  Laurance,  Llvermore,  Marshall,  Mason,  Morris, 
Nicholas,  and  Schureman. 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 


Thursday,  May  8. 

Mr.  Ross,  from  the  committee  to  whom  was 
referred  the  amendment  of  the  House  of  Repre- 
sentatives to  the  bill  prescribing  the  mode  ot  de- 
ciding disputed  elections  of  President  and  Vice 
President  of  the  United  States,  reported  amend- 
ments thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  ao  not  concur 
in  the  bill  to  permit  the  exportation  of  certain 


parcels  of  gunpowder,  muskets,  and  cutlasses.  They 
nave  passed  a  bill  making  provision  for  the  chil- 
dren of  Colonel  John  Harding,  and  Major  Alex- 
ander Trueman ;  in  which  they  desire  the  concur- 
rence of  the  Senate.  They  agree  to  the  modifi- 
cations reported  by  the  managers  at  the  conference 
on  the  bill  for  an  amicable  settlement  of  limits 
with  the  State  of  Georgia,  with  an  amendment  to 
the  amendment  of  the  first  section  of  the  bill. 

Mr.  Tracy,  from  the  committee  on  the  bill  di- 
recting the  payment  of  the  militia  under  the  com- 
mand of  Major  Thomas  Johnson,  reported  amend- 
ments. He  also  reported,  from  the  committee, 
amendments  to  the  bill  making  appropriations  for 
the  Naval  Department. 

The  Vice  President  communicated  a  letter 
from  the  Treasurer  of  the  United  States,  with 
his  War  and  Navy  accounts,  ending  the  31st  of 
March,  1800 ;  which  was  read. 

The  bill,  entitled  "  An  act  supplementary  to  an 
act,  entitled  '  An  act  to  establish  the  compensation 
of  the  officers  employed  in  the  collection  of  the 
duties  on  imports  and  tonnage,  and  for  other  pur- 
poses, '^  was  read  the  third  time,  further  amended, 
and  passed. 

Mr.  Dayton,  from  the  joint  committee  of  both 
Houses,  appointed  the  19tn  December  last,  on  the 
receipt  of  tne  intelligence  of  the  death  of  General 
George  Washington,  reported  that  the  com- 
mittee have  agreed  to  report  to  their  respective 
Houses  sundry  resolutions;  which  were  read. 

The  Senate  took  into  consideration  the  message 
of  the  House  of  Representatives,  on  the  amend- 
ment to  the  amendment  of  the  Senate  to  the  bill 
providing  for  a  settlement  of  limits  with  the  State 
of  Georgia ;  and  agreed  to  the  amendment  to  the 
amendment  of  the  1st  section,  line  1st. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  to  lay  additional  duties  on  certain  articles  tm- 

Sorted;  also,  a  bill  to  retain  a  further  sum  on 
rawbacks. 

The  bills  last  mentioned  were  read,  and  several- 
ly passed  to  the  second  reading. 

The  Senate  considered  the  amendments  report- 
ed by  the  committee  to  the  amendment  of  the 
House  of  Representatives  on  the  bill  prescribing 
the  mode  of  aecidinfip  disputed  elections  of  Presi- 
dent and  Vice  President  of  the  United  States. 

On  motion,  to  aeree  to  the  following  amend- 
ment reported  by  the  committee: 

Section  8,  line  49,  strike  out  the  word  ^'reject- 
ing, "  and  insert  "  admitting  " — it  passed  in  the 
affirmative — yeas  15,  nays  11,  as  follows: 

Ykas — Messrs.  Bingham,  Dayton,  Dexter,  Goodhue, 
Greene,  Gunn,  Hillhouse,  Latimer,  Livermore,  Morris, 
Read,  Ross,  Schureman,  Tracy,  and  Wells. 

Nats — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Foster,  Franklin,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

On  motion,  to  strike  out  the  following  words 
from  the  1st  section  of  the  amendment  of  the 
House  of  Representatives,  viz :  "  other  than  sach 
as  may  merely  question  the  number  of  votes  by 
which  the  electors  may  have  been  appointed :  *^  it 
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passed  in  the  negative — yeas   11,  nays   16,    as 
follows: 

YiAS — Memra.  Dayton,  Dexter,  Goodhue,  Greene. 
Hillhouse,  Latimer,  Read,  Roes,  Schureman,  Tracy, 
and  Wells. 

Nats — Meflsrs.  Anderson,  Baldwin,  Bingham,  Blood- 
worth.  Brown,  Cocke,  Foster,  Gnnn,  Laurance,  Liver- 
more,  MarshaU,  Mason,  Morris,  Nicholas,  and  Pinckney. 

On  motion,  to  agree  to  the  amendment  of  the 
House  of  Representatives,  with  the  amendments 
reported,  it  passed  in  the  affirmative — yeas  16, 
nays  11, as  follows: 

YiAs— Messn.  Bingham,  Dayton,  Dextar,  FoaCer, 
Goodhne,  Greene,  Gnnn,  Hillhouse,  Latimer,  Lanranoe, 
Livermore,  Morris,  Ross,  Schueman,  Tracy,  and  Wells. 

Nats — ^Means.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Marshall,  Mason,  Nicholas, 
Pinckney,  and  Read. 

Friday,  May  9. 

ResolvetL  That  the  Secretary  of  the  Senate  pay 
to  Hugh  McKinley,  for  his  lahor  and  attendance 
on  the  Senate,  the  last  session,  fifty  dollars,  over 
and  above  what  he  has  already  received ;  and  one 
dollar  and  a  half  per  day  for  his  labor  and  attend- 
ance on  the  Senate  during  the  time  he  may  be 
employed  the  present  session ;  to  be  paid  out  or  the 
money  appropriated  for  the  contingent  expenses 
of  the  two  Houses  of  Congress. 

The  bill  making  provision  for  the  children  of 
Colonel  John  Harding  and  Major  Alexander 
Trueman  was  read  the  second  time,  and  commit- 
ed  to  Messrs  Marshall,  Tracy,  and  Brown,  to 
report  thereon. 

The  bill  to  lay  additional  duties  on  certain  ar- 
ticles imported  was  read  the  second  time,  and  com- 
mitted to  Messrs.  Bingham,  Goodhue,  and  Lau- 
rance, to  report  thereon. 

Tiie  bill  to  retain  a  further  sum  on  drawbacks, 
in  lieu  of  stamp  duties  on  debentures,  was  read 
the  second  time,  and  referred  to  the  last  mentioned 
committee,  to  report  thereon. 

A  messaee  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill 
to  permit  the  bringing  of  slaves  into  the  Missis- 
sipppi  Territor]^;  in  certain  cases ;  a  bill  allowing 
rations  to  certain  Indians;  and  a  bill  to  make  fur- 
ther appropriations  for  the  year  1800. 

The  Dills  last  brought  up  for  concurrence  were 
read,  and  severally  passed  to  the  second  reading. 

The  bill  last  mentioned  in  the  messuage  was,  by 
unanimous  consent,  read  a  second  time,  and  com- 
mitted to  Messrs.  Nicholas,  Livermore,  and 
Tracy,  to  consider  and  report  thereon. 

The  bill  to  allow  rations  to  certain  Indians  was 
read  the  second  time,  by  unanimous  consent,  and 
referred  to  the  committee  last  mentioned,  to  con- 
sider and  report  thereon. 

Mr.  Dexter,  from  the  committee  on  the  bill  to 
authorize  the  issuing  certain  patents,  reported 
amendments  \  which  were  agreed  to,  and  the  bill 
passed  to  the  third  reading  as  amended. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred  the  resolution  authorizing  an  inquiry 
into  the  situation  and  extent  of  the  vacant  and 


unappropriated  lands  claimed  by  the  United  States 
under  the  cession  of  the  State  of  North  Carolina, 
and  the  expediency  of  making  provision  for  the 
disposition  thereof,  reported  sundry  resolutions. 

Ordered^  That  they  be  printed  for  the  use  of 
the  Senate;  and  that  the  consideration  thereof  be 
postponed  to  the  next  session  of  Congress. 

The  bill  to  permit  the  bringing  of  slaves  into  the 
Mississii)pi  Territory,  in  certain  cases,  was  read  a 
second  time,  by  unanimous  consent,  and  referred 
to  Messrs.  Dexter,  Read,  and  Brown,  to  consider 
and  report  thereon. 

The  bill,  entitled  ^'  An  act  to  enlarge  the  pow- 
ers of  surveyors  of  the  revenue."  was  reaa  the 
third  time,  and  passed  as  amended. 

The  bill,  entitled  ^^  An  act  to  ascertain  the  com- 
pensation of  the  public  Ministers,"  was  read  the 
third  time  and  passed  as  amended. 

The  bill  appointing  the  time  and  place  of  the 
next  meeting  of  Congress  was  read  the  third  time, 
and  passed. 

Tne  Senate  took  into  consideration  the  report 
of  the  committee  on  the  bill  making  appropriations 
for  the  Navy  for  the  year  1800,  which  was  adopt- 
ed; and,  by  unanimous  consent,  the  bill  was  read 
the  tbird  time,  and  passed  with  an  amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  thev  agree  to  the  amend- 
ments to  the  bill  to  enlarge  tne  powers  of  survey- 
ors of  the  revenue,  with  amendments.  Thev  have 
passed  a  bill  to  continue  trading  houses  tor  the 
Indians ;  also,  a  resolution  relative  to  the  laws  of 
the  Mississippi  Territory ;  in  which  bill  and  reso- 
lution they  aesire  the  eoncurrence  of  the  Senate. 
They  disagree  to  the  amendments  of  the  Senate 
to  the  amendment  of  the  bill  prescribing  the  mode 
of  deciding  disputed  elections  of  President  and 
Vice  President  of  the  United  States. 

The  bill  and  resolution  were  severally  read  and 
passed  to  the  second  reading. 

On  motion,  the  consideration  of  the  amend- 
ments disagreed  to  on  the  bill  last  mentioned  was 
postponed  until  to-morrow. 

Tne  Senate  resumed  the  second  reading  of  the 
bill  directing  the  payment  of  the  militia,  under 
the  command  of  Major  Thomas  Johnson;  agreed 
to  the  amendments  reported  by  the  committee; 
and  the  bill  passed  to  the  third  readiogas  amended. 

Mr.  Ross,  from  the  committee  on  the  bill  to 
provide  for  the  sale  of  lands  between  the  Great 
and  Little  Miami  rivers,  reported  the  bill  without 
amendment. 


Saturday,  May  10. 

The  Senate  took  into  consideration  the  amend- 
ment of  the  House  of  Representatives  to  their 
amendments  to  the  bill  to  enlarge  the  powers  of 
the  surveyors  of  the  revenue;  and  disagreed 
thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill 
for  erecting  a  mausoleum  for  Oeoroe  Washinck 
TON ;  also,  a  bill  to  regulate  grants  of  land  to  the 
refugees  of  Canada  and  Nova  Scotia ;  in  which 
bills  they  desire  the  concurrence  of  the  Senate. 
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The  bills  last  mentioned  were  read,  and  sever- 
ally passed  to  the  second  reading. 

Mr.  DexteRj  from  the  committee  on  the  bill  to 
admit,  in  certain  cases,  slaves  into  the  Mississippi 
Territory,  reported  it  without  amendment. 

Mr.  Bingham,  from  the  committee  on  the  bill  to 
lay  additional  duties  on  certain  imported  articles, 
reported  the  bill  without  amendment ;  and  it  was 
agreed  that  it  pass  to  the  third  reading. 

Mr.  GuNN,  irorn  the  'committee  on  the  bill  to 
defray  the  expense  of  holding  treaties  with  Indians, 
reported  an  amendment. 

The  bill  for  establishing  tradins^  houses  with 
the  Indians  was  read  the  second  time,  and  com- 
mitted to  Messrs.  Ross,  Livermore,  and  Ander- 
son, to  report  thereon. 

Resolved,  That  the  resolution  of  the  Senate  and 
House  of  Representatives^  of  the  21st  day  of  April 
last,  authorizing  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives  to 
adjourn  their  respective  Houses,  on  Monday  the 
12th  of  May  instant,  be  repealed,  and  that  the  said 
President  and  Speaker  do  adjourn  their  respective 
Houses  on  Wednesday  the  14th  instant. 

The  Senate  resumed  the  consideration  of  the 
resolution  of  the  House  of  Representatives  on  the 
amendments  of  the  Senate  to  their  amendment  to 
the  bill  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  of  the 
United  States;  and,  on  motion  to  recede  from 
the  amendments  to  the  amendment,  it  passed  in 
the  negative — yeas  11,  nays  16,  as  follows: 

YzAB — Meson.  Anderson,  Baldwin,  Bloodworth^ 
Brown,  Cocki),  Foster,  Franklin,  Marshall,  Mason, 
Nicholas,  and  Pinckney. 

Nats — Messrs.  Bingham,  Dayton,  Dexter,  Greene, 
Gnnn,  Hillhoose,  Howard,  Latimer,  Lanrance,  Liver- 
more,  Morris,  Read,  Ross,  Schureman,  Tracy,  and 
Wells. 

Resolved^  That  the  Senate  adhere  to  their  said 
amendments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  insist  on  their 
amendment  to  the  amendment  to  the  bill  to  enlarge 
the  powers  of  the  surveyors  of  the  revenue ;  ask 
a  conference  thereon,  and  have  appointed  mana- 
gers on  their  part.  They  adhere  to  their  disgree- 
ment  to  the  amendments  of  the  Senate  to  their 
amendment  to  the  bill  prescribing  the  mode  of 
deciding  disputed  elections  of  President  and  Vice 
President  of  the  United  States.  They  have  pass- 
ed the  bill  supplementary  to  the  act  establishing 
the  Mint,  with  an  amendment ;  in  which  they  de- 
sire the  concurrence  of  the  Senate.  They  disa- 
pee  to  the  resolution  of  the  Senate  extending  the 
time  of  adjournment  of  the  two  Houses. 

The  Senate  agreed  to  the  proposedconference  on 
the  amendment  to  the  amendments  to  the  bill  to 
enlarge  the  powers  of  the  surveyors  of  the  revenue ; 
and  appointed  Messrs.  Livermore  and  Laurance 
managers  on  their  part. 

Mr.  Marshall,  from  the  committee  on  the  bill 
making  provision  for  the  children  of  Colonel  John 
Hardin  and  Major  Alexander  Trueman,  reported 
an  amendment. 

The  bill,  entitled  ^'  An  act  to  authorize  the  is- 


suing certain  patents,"  was  read  the  third  time, 
amended,  and  passed. 

The  Senate  took  into  consideration  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
supplementary  to  the  act  establishing  the  Mint, 
and  disagreed  thereto. 

The  bill,  entitled  '*  An  act  directing  the  pay- 
ment of  a  detachment  of  the  militia  under  the 
command  of  Major  Thomas  Johnson,  in  the  year 
1794,"  was  read  the  third  time  and  passed  witn  an 
amendment. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred  the  bill  to  authorize  certain  expendi- 
tures, and  to  make  certain  appropriations  for  the 
year  1800,  reported  an  amendment.  He  also  re- 
ported from  the  committee  the  bill  to  make  pro- 
vision relative  to  rations  for  Indians,  without 
amendment. 

Mr.  Bingham  presented  the  remonstrance  and 
petition  of  a  num  oer  of  ^^  citizens  of  the  Republic 
of  America,  resident  in  the  city  and  county  of 
Philadelphia,"  praying  the  Senate  ^^to  reconsider 
the  resolutions  by  them  adopted  on  the  subject  of 
privilege,  in  the  case  of  William  Duane ;"  which 
were  read. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  provide  for  the  sale  of  lands  between  the 
Great  and  Little  Miami  rivers. 

Resolvedj  That  the  further  consideration  there- 
of be  postponed  until  the  next  session  of  Congress. 

Mr.  Bingham,  from  the  committee  to  whom 
was  referred  the  bill  to  retain  a  further  sum  on 
drawbacks,  and  in  lieu  of  stamp  duties  on  deben- 
tures, reported  amendments,  which  were  disagreed 
to,  and  the  bill  passed  to  a  third  reading. 

On  motion,  that  all  questions  respecting  the 
election  of  President  and  Vice  President  of  the 
United  States  ought  to  be  decided  by  the  House 
of  Representatives,  the  votes  being  taken  by  Stales, 
and  each  State  having  one  vote;  it  was  agreed 
that  the  motion  lie  for  consideration. 

The  Senate  considered  the  amendments  report- 
ed on  the  bill  to  promote  the  manufacture  of  sheet 
copper  within  the  United  States^  and  on  the  ques- 
tion to  agree  to  the  third  reading  of  the  bul,  it 
passed  in  the  negative ;  so  the  bill  was  lost. 


Monday,  May  12. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in 
the  bill  to  suspend  the  act  to  augment  the  Army 
of  the  United  States,  with  amendments.  They 
have  passed  a  bill  for  the  relief  of  persons  im- 
prisoned for  debts  due  to  the  United  States ; 
in  which  bill  they  desire  the  concurrence  of  the 
Senate. 

The  bill  last  mentioned  was  read  and  passed  to 
a  second  reading. 

The  Senate  considered  the  amendments  of  the 
House  of  Representatives  to  the  bill  to  suspend 
the  act  for  the  augmentation  of  the  Army;  and 
referred  them  to  Messrs.  Tracy,  Dayton,  and 
GuNN,  to  report  thereon. 

The  resolution  relative  to  the  laws  of  the  Mis- 
sissippi Territory,  was  considered  and  referred  to 
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Messrs.  Anderson,  Ross,  and  Marshall,  to  re- 
port thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  insist  on  their  amend- 
ment to  the  bill  relative  to  the  Mint,  and  ask  a 
conference  thereon,  and  have  appointed  managers 
on  their  part.  They  have  passed  a  resolution 
prolonging  the  present  session  of  Congress  to 
the  14Ui,  m  whicn  they  desire  the  concurrence  of 
the  Senate. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  desiring  a 
conference  on  the  amendments  to  the  bill  respect- 
ing the  Mint,  and  agreed  thereto,  and  that  Messrs. 
HiLLHousE  and  Btngbam  be  managers  on  the 
part  of  the  Senate. 

The  bill  entitled  ^  An  act  laying  additional  du- 
ties on  certain  articles  imported,''  was  read  the 
third  time  and  passed. 

The  bill,  entitled  "  An  act  to  retain  a  further 
sum  on  drawbacks,  for  expenses  incident  to  the 
allowance  and  payment  thereof,  and  in  lieu  of 
stamp  duties  on  debentures,"  was  read  the  third 
time  and  passed. 

Mr.  LivERMORE.  from  the  managers  at  the  con- 
ference on  the  bill  last  mentioned,  made  report. 
Whereupon, 

Resolved.  That  the  Senate  agree  to  the  modifi- 
cations of  tne  amendments,  agreeably  to  the  report 
of  the  managers. 

The  bill  regulating  grants  of  land  appropriated 
for  the  refugees  from  the  provinces  of  Canada 
and  Nova  Scotia,  was  read  the  second  time,  and 
referred  to  Messrs.  Ross,  Brown,  and  Marshall, 
to  report  thereon. 

The  bill  for  erecting  a  mausoleum  for  George 
Washington  was  read  the  second  time,  and  the 
further  consideration  thereof  postponed  until  the 
next  session  of  Congress. 

The  Senate  considered  the  amendment  re- 
ported by  the  committee  on  the  bill  to  appro- 
priate a  certain  sum  of  money  to  defray  the  ex- 
pense of  treaties  with  the  Indians,  agreed  thereto, 
and  the  bill  then  passed  to  the  third  reading  as 
amended. 

The  Senate  considered  the  amendment  reported 
by  the  committee  on  the  bill  making  certain  ap- 
propriations for  the  year  1800;  which  was  agreed 
to,  and  the  bill  passed  to  the  third  reading  as 
amended. 

The  Senate  resumed  the  second  reading  of 
the  bill  to  make  provision  relative  to  rations  for 
Indians;  and  agreed  that  it  pass  to  the  third 
reading. 

Mr.  Anderson  notified  the  Senate  that  he  should 
to-morrow  ask  leave  to  bring  in  a  bill  to  author- 
ize the  proper  officer  to  settle  the  claim  of  John 
Pitchlyn. 

The  Senate  considered  the  amendments  report- 
ed to  the  bill  making  further  provision  for  the 
children  of  Colonel  John  Harding  and  Major  Al- 
exander Trueman,  deceased ;  and,  having  amend- 
ed the  report,  it  was  adopted,  and  the  bill  passed 
to  the  third  reading  as  amended. 

And,  on  motion,  the  Senate  adjourned. 


Tuesday,  May  13. 

The  bill  making  provision  for  persons  impris- 
oned for  debts  due  the  United  States  was  reaa  the 
second  time,  and  postponed  to  the  next  session  of 
Congress. 

The  bill  entitled  ^  An  act  appropriating  a  cer- 
tain sum  of  money  to  defray  the  expense  of  hold- 
ing a  treaty  or  treaties  with  the  Indians,"  was  read 
the  third  time  and  passed  with  an  amendment. 

The  bill  entitled  "An  act  to  authorize  certain 
expenditures,  and  to  make  certain  appropriations 
for  the  year  1800,"  was  read  the  third  time  and 
passed  with  an  amendment. 

The  bill  entitled  "An  act  making  provision  re- 
lative to  rations  for  Indians,  and  for  tneir  visits  to 
the  seat  of  Qovernment,"  was  read  the  third  time 
and  passed. 

The  bill  entitled  "An  act  making  further  pro- 
vision for  the  children  of  Colonel  John  Haroing 
and  Major  Alexander  Trueman,  deceased,"  was 
read  the  third  time  and  passed. 

Mr.  HiLLHOusB  reported  from  the  manasers  at 
the  conference  on  the  amendment  to  the  bill  to  es- 
tablish the  Mint :  Whereupon, 

Resolve^,  That  the  Senate  do  insist  on  their 
said  amendment. 

The  second  reading  of  the  bill  to  permit  the  in- 
troduction of  slaves,  in  certain  cases,  into  the  Mis- 
sissippi Territory,  was  resumed ;  ana  it  was  agreed 
that  it  pass  to  the  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  adhere  to  their 
amendments  to  the  bill  to  establish  the  Mint. 

The  Senate  resumed  the  consideration  of  the 
motion  made  the  lOtb  of  May,  instant,  respecting 
the  election  of  President  and  Vice  President  of  the 
United  States ;  and,  after  debate,  the  further  con-* 
sideration  thereof  was  postponed  until  the  next 
session  of  Congress. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred  the  resolution  repealing  certain  laws 
passed  by  the  Qovernor  and  Judges  of  the  Mis- 
sissippi Territory,  reported  an  amendment,  which 
was  aisagreed  to,  and  the  resolution  postponed  to 
the  next  session  of  Congress. 

The  Senate  considered  the  resolution  of  the  House 
of  Representatives,  adhering  to  their  amendment 
to  the  bill  supplementary  to  the  act  establishing 
the  Mint.    Whereupon, 

Resolved^  That  they  do  recede  from  their  di&* 
agreement,  and  agree  to  the  amendment  of  the 
House  of  Representatives. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  amendment  of  the  House  of  Represent- 
atives to  the  bill  supplementary  to  the  act  to  sus- 
pend part  of  an  act  to  augment  the  Army  of  the 
United  States,  reported  amendments  thereto  ^ 
which  were  read. 

Ordered^  That  the  committee  be  revived,  and 
that  the  bill  be  recommitted  for  farther  consid- 
eration. 

Mr.  Tract,  from  the  committee,  reported  fur- 
ther amendment  to  the  bill  supplementary  to  the 
act  for  augmenting  the  Army ;  and  the  reported 
amendment  to  the  amendment  was  adopted. 
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Wednesday,  May  14. 

The  Vice  President  having,  by  letter,  intimated 
his  desire  to  be  excused  from  further  attendance, 
as  it  would  probably  be  the  last  day  of  the  session, 
the  Senate  proceeded  to  the  choice  of  a  President 
pro  tempore^  as  the  Constitution  provides,  and 
Uriah  Tracy  was  duly  elected. 

Mr.  Ross,  from  the  committee  on  the  bill,  en- 
titled "An  act  regulating  the  grants  of  land  appro- 
priated for  the  refugees  from  the  British  provinces 
of  Canada  and  Nova  Scotia,  reported  an  amend- 
ment,  which  was  adopted ;  and  it  was  agreed,  by 
unanimous  consent,  that  the  bill  be  now  read  the 
third  time,  and  passed. 

The  bill  entitled  "An  act  to  permit,  in  certain 
cases,  the  bringing  of  slaves  into  the  Mississippi 
Territory."  was  read  the  third  time.  On  the  ques- 
tion to  agree  to  the  final  passage  thereof,  it  passed 
in  the  negative-*-yeas  5,  nays  14,  as  follows : 

YxAS — ^Messrs.  Anderson,  Cocke,  Marshall,  Pin<^nej, 
and  Read. 

Nats — Messrs.  Baldwin,  Bingham,  Bloodworth, 
Brown,  Dayton,  Foster,  Franklin,  Greene,  Hillhouse, 
Laurance,  Livermore,  Mason,  Morns,  and  Ross. 

A  message  from  the  House  of  Representatives 
informed  me  Senate  that  the  House  disagree  to 
the  amendment  of  the  Senate  to  the  bill  regulating 
the  grants  of  land  for  the  refugees  from  the  British 
provmces  of  Canada  and  Nova  Scotia. 

The  Senate  considered  the  resolution  of  the 
House  of  Representatives  on  the  amendment  of 
the  Senate  to  the  bill  last  mentioned. 

Resolvedy  That  they  adhere  to  their  amendment. 

Mr.  Ross,  from  the  committee  on  the  bill  making 
grants  of  lands  to  the  inhabitants  of  Vincennes, 
and  Illinois  country,  reported  the  bill  without 
amendment;  and  it  was  agreed  to  postpone  the 
bill  to  the  next  session  of  Congress. 

Ordered,  That  the  committee  to  whom  was 
referred  the  bill  to  establish  trading-houses  with 
the  Indians,  be  discharged;  and  that  the  bill  be 
postponed  to  the  next  session  of  Congress. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  appointed 
a  committee  on  their  part,  with  such  as  the  Senate 
may  join,  to  wait  on  the  President  of  the  United 
States  and  notify  him  that,  unless  he  hath  any 
further  communications  to  make  to  the  two  Houses 
of  Congress,  they  are  ready  to  adjourn ;  and  they 
desire  the  appointment  of  a  committee  on  the  part 
of  the  Senate. 

Mr.  BiNOHAM  presented  an  additional  remon- 
strance and  petition  o(  a  number  of  "  citizens  of 
the  Republic  of  America,  residing  in  the  city  and 
county  of  Philadelphia,"  praying  the  Senate  to 
reconsider  the  resolutions  by  them  adopted  on 
the  subject  of  privilege,  in  the  case  of  William 
Duane.'' 


•And  on  motion  that  the  remonstrance  be  read, 
it  passed  in  the  negative — yeas 7,  nays  12,  as  follows: 
YsAS — Messrs.  Baldwin,  Bingham,  Bloodworth, 
Brown,  Cocke,  Franklin,  and  Mason. 

Nats — Messrs.  Dayton,  Foster,  Greene,  Guon,  Lati- 
mer, Laurance,  Livermore,  Morris,  Read,  Roaa»  Tracy, 
and  Wells. 

Resolved,  That  the  Secretary  of  the  Senate 
be,  and  he  is  hereby,  authorized  to  pay  to  James 
Mathers,  acting  as  Sergeant-at-Arms  to  the  Sen- 
ate, out  of  the  contingent  fund,  the  sum  of  one 
hundred  dollars,  for  extra  services  during  the  session. 

The  Senate  agreed  to  the  resolution  of  the  House 
of  Representatives  appointing  a  committee,  jointly 
with  such  as  the  Senate  may  appoint,  to  waft  on 
the  President  of  the  Unitea  States,  and  notify 
him  of  the  proposed  adjournment  of  the  two  Houses 
of  Congress ;  and  it  was  ordered  that  Messrs.  Bing- 
ham and  Wells  be  the  comhiittee  on  the  part  of 
the  Senate. 

Mr.  Bingham  reported,  from  the  joint  committee 
last  mentioned,  that  the  President  of  the  United 
States  had  no  further  communication  to  make  to 
Congress  at  this  time  than  his  best  wishes  for  their 
safe  return  to  their  respective  places  of  abode. 

On  motion  that  it  be 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  instruct  the  proper  law  officer  to  commence 
and  carry  on  a  prosecution  against  William  Duane, 
editor  of  the  newspaper  called  the  Aurora,  for  certain 
false,de&matory,  scandalous,  and  malicious  publicatioiu, 
in  the  said  newspaper,  on  the  19th  of  Februarv  last  past, 
tendhig  to  defame  the  Senate  of  the  United  States,  and 
to  bring  them  into  contempt  and  disrepnte,  and  to  excite 
against  them  the  hatred  of  the  good  people  of  tbe 
United  States : 

It  passed  in  the  affirmative — yeas  13,  nays  4,  as 
follows : 

YxAs — Messrs.  Bingham,  Dayton,  Foster,  Graene* 
Gunn,  Latimer,  Laurance,  Livermore,  Morris,  Read, 
Ross,  Tracy,  and  Wells. 

Nats — Messrs.  Bloodworth,  Brown,  Codie,  Franklin. 

Ordered,  That  the  Secretary  lay  an  attested 
copy  of  the  foregoing  resolution  before  the  Presi- 
dent of  the  United  States. 

Jl^olved,  That  the  thanks  of  the  Senate  of  the 
United  States  be  presented  to  the  Commissioners 
of  the  City  and  County  of  Philadelphia,  for  the  con- 
venient and  elegant  accommodations  furnished 
by  them  for  the  use  of  the  Senate,  during  the  resi- 
dence of  the  National  Government  in  the  city; 
and  that  the  President  of  the  Senate  be  requested 
to  convey  this  resolution  in  a  letter  to  the  said 
Commissioners. 

The  Pbesioent,  agreeably  to  the  joint  resolution 
of  the  12th  instant,  adjourned  the  Senate,  to  meet 
again  on  the  third  Monday  of  November  next,  aa 
the  law  provides. 
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Monday,  December  2, 1799. 

This  being  the  ConstitutioDai  day  for  the  annual 
meeting  of  Congress,  the  following  members  of  the 
House  of  Representatives  appeared,  produced  their 
credentials,  and  took  their  seats,  viz : 

From  New  Hampshire — Abiel  Foster,  Jona- 
than Freeman,  and  William  Gordon. 

FYamMiusacnuseU&^BAiLEY  Bartlett,  Phan- 
DEL  Bishop,  Dwiobt  Foster,  Harrison  G.  Otis, 
Silas  Lee,  Samuel Ltman,  John  Rbbd,  Samuel 
Sewall,  Triodore  Sedgwick,  William  Shep- 
ARD,  George  Tbatober,  Josbpb  B.  Varnum, 
PcLBO  Wadsworth,  Rod  Lemuel  Williams. 

Pram  Connectiait-^ J ovatbav  Brace,  Samuel 
W.  Dana.  John  Davenport,  William  Kdmond. 
Chauncet  Goodrich,  Elizur  Goodrich,  ana 
Roger  Griswold. 

Prom  Rhode  Island^Jonn  Brown,  and  Chris- 
topher G.  Champltn. 

Prom  Vemumt — Matthew  Lyon,  and  Lewis 
R.  Morris. 

From  New  York — ^Theodorus  Bailey,  John 
Bird.  William  Cooper,  Lucas  Elmendorf, 
Henry  ^i^en.  Edward  Livingston,  Jonas 
Platt,  John  Thompson,  and  Philip  Van  Cort- 
land. 

From  New  Jersey — John  Condit,  Frankun 
Davenport.  James  H.  Imlay,  Aaron  Kitchell, 
and  Jambs  Linn. 

From  Pennsylvania — Robert  Brown,  Andrew 
Gregg,  Albert  Gallatin,  John  A*  Hanna, 
Joseph  Hei8ter,Jobn  Wilkes  Kittera,Micba£l 
Lbib,  Peter  Muhlenberg,  John  Smilib,  Rich- 
ard Thomas,  Robert  Waln,  and  Henrt 
Woods. 

From  Marykmd^GEORQE  Baer,  William 
Craik,  Gabriel  Christie,  George  Dent,  Joseph 
H.  NicholsoNj  Samuel  Smith,  and  John  Chew 
Thomas. 

From  Virginia — John  Dawson,  Thomas  Evans, 
David  Holmes,  George  Jackson,  John  Mar- 
shall, John  Nicholas,  Anthony  New,  Leven 
Powell,  John  Randolph,  Abeam  Trigg,  and 
John  Trigg. 

fVom  North  Ooroliha— Willis  Alston,  Jo- 
seph Dickson,  Archibald  Hbndsrson,  William 
H.  Hill,NatbaihelMaoon,Ricbard  Stanford, 
and  David  Stone. 

Prom   £knah  Osrojana-^RoBSBT    Goodlos 


Harper,  Abraham  Nott,  John  Rutledge,  Jr., 
and  Thomas  Sumter. 

From  Georgia — James  Jones,  Benjamin  Tal- 
iaferro. 

FYom  Tennessee — William  Charles  Cole 
Claiborne 

A  qaorum  of  the  whole  number  of  members 
beingpresent,  the  House  proceeded  to  the  election 
of  a  fifpEAKER ;  when,  on  counting  the  ballots,  the 
tellers  reported  that  Mr.  Sedgwick  had  42  votes; 
Mr.  Macon,  27 ;  Mr.  Dent,  13 ;  Mr.  Rutledge, 
2;  Mr.  Sumter.  1. 

Tliat  the  whole  number  of  votes  were  85,  and 
the  rules  of  the  House  re(}uiring  a  majority  of  the 
members  present  to  constitute  a  choice,  neither  of 
the  above  gentlemen  were  elected. 

The  House  then  proceeded  to  a  second  trial ; 
when  Mr.  Sedgwick  had  44  votes ;  Mr.  Macon, 
38  j  Mr.  Dent,  3 ;  Mr.  Rutledge,  1. 

Whereupon  Mr.  Sedgwick  was  declared  duly 


"  Gbhtuxbv  :  Although  I  sm  eonsdous  oft  defidon* 
cy  of  the  talents  which  are  desirable  to  discharge  with  us^ 
fulness  and  dignity  the  important  daties  o(  the  high 
station  to  whid^  I  am  nisei,  by  the  geaeioas  rogaid  of 
the  enlightened  and  virtaons  repsesentatives  of  my 
eonntry,  yet,  reposingmyself on  the  energy  of  their  candid 
support,  I  will  not  shrink  from  the  attempt. 

<*  Accept,  I  pray  yon,  gentlemen,  my  gratefol  m> 
knofwledgment  of  the  honor  yon  are  pleased  to  confer ; 
and,  with  it,  an  assurance,  that  no  oooaideration  shatt 
sednee  me  to  deviate,  in  the  least  degree,  from  a  direct 
line  of  impartial  integrity.'' 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  a  sufficient  number  of 
membm  appearing  to  form  a  quorum,  they  had 
proceeded  to  the  choice  of  a  President  pro  tempore, 
when  Hon.  Samuel  Livebmore  was  elected. 

The  House  proceeded  to  the  choice  of  a  Clerk ; 
when  it  appeared  Jonathan  W.  Condy  bad  47 
votes.  John  Beckley,  39. 

Wnereupon  Mr.  Condy  was  declared  by  the 
Speaker  to  be  duly  elected. 

Ordered  That  a  message  be  sent  to  the  Senate, 
to  inform  that  body  of  the  election  of  the  Hon. 
Theodore  Sedgwick,  as  Speaker  of  the  House  of 
Representatives. 
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On  motion  of  Mr.  Macon,  the  House  proceeded 
to  the  choice  of  a  Sergeant-at-Arms,  Doorkeeper, 
and  Assistant  Doorkeeper;  when  Joseph  Whea- 
TON,  Thomas  Claxton,  and  Thomas  Dunn,  were 
unanimously  elected. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
"  An  act  to  regulate  the  time  and  manner  of  ad- 
ministering certain  oaths "  was  administered  by 
Mr.  RuTLEDGE,  one  of  the  Representatives  for  the 
State  of  South  Carolina,  to  the  Speaker,  and  then 
the  same  oath  or  affirmation  was  administered  by 
Mr.  Speaker  to  each  of  the  members  present. 

William  Henry  Harrison  having  also  ap- 
peared, as  a  Representative  for  the  Territory  of 
the  United  States  Northwest  of  the  River  Ohio, 
the  said  oath  was  administered  to  him  by  Mr. 
Speaker. 

The  same  affirmation,  together  with  the  affirma- 
tion of  office  prescribed  by  the  said  recited  act, 
were  also  administered  by  Mr.  Speaker  to  the 
Clerk. 

A  message  was  received  from  the  Senate,  in- 
forming the  House,  that  they  had  passed  a  resolu- 
tion, appointing  a  joint  committee  to  wait  on  the 
President  of  the  United  States,  and  inform 
him  that  Congress  had  met  and  were  ready  to  re- 
ceive any  communications  he  might  think  proper 
to  make  ;  and,  in  case  of  concurrence,  that  Messrs. 
Read  and  Bingham  were  appointed  a  committee 
on  behalf  of  the  Senate. 

The  House  concurred  in  the  resolution,  and 
Messrs.  Marshall,  Rutledoe,  and  Sewall, 
were  appointed  to  wait  on  the  President,  in  con- 
junction with  the  committee  from  the  Senate. 

The  following  letter  was  read  by  the  Speaker  : 

72  Wxlbick-Stksst,  Lokdoit, 
September  20,  1798. 

SiK :  I  beg  leave,  through  you,  to  offer  to  the  House 
of  Representatives  of  the  United  States,  impressions  of 
the  two  prints  of  the  American  Revolution,  which  I 
have  lately  caused  to  be  published.* 

The  importance  of  the  events,  and  the  illustrious  char- 
acters of  the  two  great  men  to  whose  memory  they  are 
particularly  devoted,  give  to  these  works  their  best  claim 
to  your  notice ;  and  the  patriotism  of  my  countrymen, 
I  trust,  will  give  them  a  kinder  reception  than  their  in- 
trinsic merit  might  entitle  me  to  hope. 

With  great  respect,  I  have  the  honor  to  be,  sir,  your 
moet  obedient,  humble  servant, 

JNO.  TRUMBULL. 
The  SFZAKxa  of  the  Hotue  of  Reps,  V.  S, 

Resohedy  That  the  rules  and  orders  of  proceed- 
ing established  by  the  late  House  of  Representa- 
tives, shall  be  deemed  and  taken  to  be  the  rules  and 
orders  of  proceeding  to  be  observed  in  this  House, 
until  a  revision  or  alteration  of  the  same  shall 
take  place. 

Resolved^  That  each  member  be  furnished  with 
three  newspapers,  printed  in  this  city,  during  the 
session,  at  the  expense  of  this  House. 

*Tlie  prlnu  referred  to  bj  Mr.  Trumbull,  la  his  letter  to  the 
Speaker  of  the  House  of  BepresematiTee,  are,  first,  a  representaUon 
or  the  Battle  of  Quebec,  and  death  of  General  nontcomerysMcond, 
the  Battle  of  Bunker's  Hill— both  elegant  eDcraTiogs.  ThoT  are 
placed  on  ihe  right  and  left  of  the  Spoaker's  chair,  and  ara  highlj 
raameDtal  to  the  Bepresentativei*  Ohamber. 


Mr.  Marshall,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President  of  the  United 
States,  reported,  that  they  had  performed  that  ser- 
vice ;  and  that  the  President  had  appointed  to- 
morrow forenoon,  12  o'clock,  to  meet  both  Houses 
in  the  Representatives'  Chamber. 

The  House  then  adjourned,  till  to-morrow  morn- 
ing at  eleven  o'clock. 


Tuesday,  December  3. 

James  A.  Bayard,  from  Delaware,  appeared 
produced  his  credentials,  was  qualified,  and  took 
nis  seat  in  the  House. 

PRESIDENT'S  SPEECH. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House  is  now  ready  to 
attend  them  in  receiving  the  communication  from 
the  President  of  the  United  States,  agreeably  to 
his  notification  to  both  Houses  yesterday. 

The  Senate  attended  and  took  seats  in  the 
House ;  when,  both  Houses  being  assembled,  the 
President  of  the  United  States  came  into  the 
Representatives'  Chamber,  and  addressed  them  as 
follows : 

Genikmen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives  .- 

It  is  with  peculiar  satisfaction  that  I  meet  the  nxth 
Congress  of  the  United  States  of  America.  Coming 
from  all  parts  of  the  Union,  at  this  critical  and  inter- 
esting period,  the  members  must  be  fiilly  pooeessed  of 
the  sentiments  and  wishes  of  our  constituents. 

The  flattering  prospects  of  abundance,  fiiom  the  la- 
bors of  the  people,  by  land  and  by  sea ;  the  proeperitj 
of  our  extended  commerce,  notwithstsnding  intenup- 
tions  occasioned  by  the  belligerent  state  of  a  great  put 
of  the  world ;  the  return  of  health,  industry,  and 
trade,  to  those  cities  which  have  lately  been  afflicted 
with  disease ;  and  the  various  and  inestimable  advan- 
tages, civil  and  religious,  which,  secured  under  oar  hap- 
py frame  of  Government,  are  continued  to  us  unim- 
paired, demand,  of  the  whole  American  people,  sin- 
cere thanks  to  a  benevolent  Deity,  for  the  merofiil  dis- 
pensations of  his  providence. 

But,  while  these  numerous  blessings  are  recollected, 
it  is  a  painful  duty  to  advert  to  the  ungrateful  return 
which  has  been  made  for  them,  by  some  of  the  people, 
in  certain  counties  of  Pennsylvania,  where,  seduced  by 
the  arts  and  misrepresentations  of  designing  men,  they 
have  openly  resLsted  the  law  directing  the  valuation  of 
houses  and  lands.  Such  defiance  was  given  to  the  civil 
authority  as  rendered  hopeless  all  further  attempts,  by 
judicial  process,  to  enforce  the  execution  of  the  law ; 
and  it  became  necessary  to  direct  a  military  force  to  be 
employed,  consisting  of  some  companies  of  regtdar 
troops,  volunteers,  and  militia,  by  whose  zeal  and  activ- 
ity, in  co-operation  with  the  judicial  power,  order  and 
submission  were  restored,  and  many  of  the  offenders 
arrested.  Of  these,  some  have  been  convicted  of  mis- 
demeanors, and  others,  charged  with  various  crimes, 
remain  to  be  tried. 

To  give  due  effect  to  the  civil  administration  of  Gov- 
ernment, and  to  insure  a  just  execution  of  the  lawa,  a 
revision  and  amendment  of  the  judidaiy  system  is  in'- 
dispensably  necessary.  In  this  extensive  country  it 
cannot  but  happen  that  numerous  questions  respecting 
the  interpretation  of  the  laws,  and  Uie  rights  and  duties 
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of  officers  and  citizeiu,  most  arise.  On  the  one  hand, 
the  laws  should  he  execnted ;  on  the  other,  individuals 
ahoold  he  guarded  from  oppression.  Neither  of  these 
objects  is  suffidentlj  assured  under  the  present  organi- 
zation of  the  Judicial  Department.  I  therefore  eamest- 
\j  recommend  the  subject  to  jour  serious  consideration. 

Persevering  in  the  pacific  and  humane  policy  which 
had  been  invariablj  professed  and  sincerely  pursued  by 
the  Executive  authority  of  the  United  States,  when  in- 
dications were  made  on  the  part  of  the  French  Repub- 
lic, of  a  disposition  to  accommodate  the  existing  dtflfer- 
ences  between  the  two  countries,  I  felt  it  to  be  my  duty 
to  prepare  for  meeting  their  advances,  by  a  nomination 
of  Ministers  upon  certain  conditions,  which  the  honor 
of  our  country  dictated,  and  which  its  moderation  had 
given  a  right  to  prescribe.  The  assurances  which  were 
required  of  the  French  Government,  previous  to  the 
departure  of  our  Bnvoys,  have  been  given  through  their 
Minister  of  Foreign  Relations,  and  I  have  directed 
them  to  proceed  on  their  mission  to  Paris.  They  have 
full  power  to  conclude  a  treaty,  subject  to  the  Constitu- 
tional advice  and  consent  of  Uie  Senate.  The  charac- 
ters of  these  gentlemen  are  sure  pledges  to  their  coun- 
try that  nothing  incompatible  with  its  honor  or  interest, 
nothing  inconsistent  with  our  obligations  of  good  feith 
or  friendship  to  any  other  nation,  will  be  stipulated. 

It  appealing  probable,  from  the  information  I  received, 
that  OUT  commercial  intercourse  with  some  ports  in  the 
island  of  8t  Domingo  might  safely  be  renewed,  I  took 
such  stepe  as  seemed  to  me  expedient  to  ascertain  that 
point.  The  result  being  satisfactory,  I  then,  in  con- 
formity with  the  act  of  Congress  on  the  subject,  direct- 
ed the  restraints  and  prohibitions  of  that  intercoune  to 
be  discontinued,  on  terms  which  were  made  known  by 
proclaniation.  Since  the  renewal  of  this  intercourse, 
our  citizens,  trading  to  those  ports,  with  their  property, 
have  been  duly  respected,  and  privateering  from  those 
ports  has  ceased. 

In  examining  the  claims  of  British  subjects,  by  the 
Commissioners  at  Philadelphia,  acting  under  the  sixth 
article  of  the  Treaty  of  Amity,  Commerce,  and  Naviga- 
tion, with  Great  Britain,  a  difference  of  opinion,  on 
points  deemed  essential,  in  the  interpretation  of  that 
article,  has  arisen  between  the  Commissioners  appoint- 
ed by  the  United  States  and  the  other  members  of  that 
Board,  from  which  the  former  have  thought  it  their  du- 
ty to  withdraw.  It  is  sincerely  to  be  regretted  that  the 
execution  of  an  article  produced  by  a  mutual  spirit  of 
amity  and  justice,  should  have  been  thus  unavoidably 
interrupted.  It  is,  however,  confidently  expected  that 
the  same  spirit  of  amity,  and  the  same  sense  of  justice 
in  which  it  originated,  will  lead  to  satisfectory  expla- 
nations. In  consequence  of  the  obstacles  to  the  pro- 
gress of  the  commission  in  Philadelphia,  His  Britannic 
Majesty  has  directed  the  Commissioners  appointed  by 
him  under  the  seventh  article  of  the  Treaty,  relating  to 
British  captures  of  American  vessels,  to  withdraw  from 
the  Board  sitting  in  London :  but  with  the  express  de- 
claration of  his  determination  to  fulfil,  with  punctuality 
and  good  fiiith,  the  engagements  which  His  Majesty 
has  contracted  by  his  Treaty  with  the  United  States ; 
and  that  they  will  be  instructed  to  resume  their  func- 
tions, whenever  the  obstacles  which  impede  the  progress 
of  the  commission  at  Philadelphia  shall  be  removed.  It 
being,  in  like  manner,  my  sincere  determination,  so  ht 
as  the  same  depends  on  me,  that,  with  equal  punctu- 
ality and  good  faith,  the  engagements  contractea  by  the 
United  States  in  their  treaties  with  His  Britannic  Ma- 
jesty shall  be  fulfilled,  I  shall  immediately  instruct  our 


Minister  at  London  to  endeavor  to  obtain  the  explana- 
tions necessary  to  a  just  performance  of  those  engage- 
ments, on  the  part  of  the  United  States.  With  such 
dispositions  on  both  sides,  I  cannot  entertain  a  doubt 
that  all  difficulties  will  soon  be  removed,  and  that  the 
two  boards  will  then  proceed  and  bring  the  business 
committed  to  them,  respectively,  to  a  satisfactory  con- 
clusion. 

The  act  of  Congress  relative  to  the  seat  of  the  Gov- 
ernment of  the  United  States,  requiring  that,  on  the 
first  Monday  of  December  next,  it  should  be  transferred 
from  Philadelphia  to  the  district  chosen  for  its  perma- 
nent seat,  it  is  proper  for  me  to  inform  you  that  the 
Commissioners  appointed  to  provide  suitable  buildings 
for  the  accommodation  of  Congress  and  of  the  Presi- 
dent, and  for  the  public  offices  of  the  Government,  have 
made  a  report  of  the  state  of  the  buildings  designed  for 
those  purposes  in  the  city  of  Washington ;  from  which 
they  conclude  that  the  removal  of  the  seat  of  Govern- 
ment to  that  place,  at  the  time  required,  will  be  practi- 
cable, and  the  accommodations  satisfectory.  Their  re- 
port will  be  laid  before  you. 

Gentkmen  of  the  Hotue  of  Reprtsentatitfes  : 

I  shall  dbect  the  estimates  of  the  appropriations  ne- 
cessary for  the  service  of  the  ensuing  year,  together 
with  an  account  of  the  revenue  and  expendituro,  to  be 
laid  before  you.  During  a  period  in  which  a  groat  por- 
tion of  the  civilized  world  has  been  involved  in  a  war 
unusually  calamitous  and  destructive,  it  was  not  to  be 
expected  that  the  United  States  could  be  exempted 
from  extraordinary  burdens.  Although  the  period  is 
not  arrived  when  the  measures  adopted  to  securo  our 
country  against  foroign  attacks  can  be  ronounced,  yet 
it  is  alike  necessary  to  the  honor  of  the  Government 
and  the  satis&ction  of  the  community,  that  an  exact 
economy  should  be  maintained.  I  invite  you,  gentle- 
men, to  investigate  the  diflerent  branches  of  the  public 
expenditure ;  the  examination  will  lead  to  beneficial  re- 
tronchments,  or  produce  a  conviction  of  the  wisdom  of 
the  measures  to  which  the  expenditure  relates. 

Gentlemen  of  the  Senate^  and 

Gentlemen  of  the  House  of  Representatives: 

At  a  period  like  the  present,  when  momentous 
changes  aro  occurring,  and  every  hour  is  proparing  new 
and  great  events  in  the  political  world,  when  a  spirit 
of  war  is  pnvalent  in  almost  every  nation  with  whose 
affiurs  the  interests  of  the  United  States  have  any  con- 
nexion, unsafe  and  precarious  would  be  our  situation 
were  we  to  neglect  the  means  of  maintaining  our  just 
rights.  The  result  of  the  mission  to  France  is  uncer- 
tain ;  but,  however  it  may  terminate,  a  steady  persever- 
ance in  a  system  of  national  defence,  commensurate 
with  our  resources  and  the  situation  of  our  country,  is 
an  obvious  dictate  of  wisdom :  for,  remotely  as  we  aro 
placed  from  the  beUigerent  nations,  and  desirous  as  we 
aro,  by  doing  justice  to  all,  to  avoid  ofience  to  any, 
nothing  short  of  the  power  of  ropelling  aggressions  will 
securo  to  our  country  a  rational  prospect  of  escaping  the 
calamities  of  war,  or  national  degradation.  As  to  my- 
self, it  is  mv  anxious  desire  so  to  execute  the  trust  re- 
posed  in  me,  as  to  ronder  the  people  of  the  United 
States  prosperous  and  happy,  f  roly,  with  entiro  con- 
fidence, on  your  co-operation  in  objects  equally  your 
caro ;  and  that  our  mutual  labon  will  serve  to  increase 
and  confirm  union  among  our  fellow-citizens,  and  an 
unshaken  attachment  to  our  Government 

JOHN  ADAMS. 

UviTB»  Statbs,  December  a,  1799. 
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The  President  of  the  United  States  then  with- 
drew and  the  two  Houses  separated. 

A  copy  of  the  speech  being  delivered  by  the 
Pbesident  to  the  Speaker,  and  read  by  the  Clerk, 
it  was  ordered,  that  it  be  committed  to  a  Committee 
of  the  whole  House  to-morrow. 


Wednesday,  December  4. 

Mr.  Livingston  said  he  conceived  some  notice 
ought  to  be  taken  of  the  letter  received  from  Mr. 
Trumbull,  and  therefore  moved  that  it  be  referred 
to  a  select  committee.  Agreed  to,  and  Messrs.  Li  v- 
INOSTON,  Taliaferro,  and  Hill,  were  appointed. 

THE  PRESIDENT'S  SPEECH. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  President's  Speech,  Mr.  Rotlbdoe  in  the 
Chair.    The  Speech  having  been  read, 

Mr.  Marshall  moved  the  following  resolution, 
which  was  agreed  to  by  the  Committee,  viz : 

Resohed,  That  it  is  the  opinion  of  this  Committee, 
that  a  respectful  Address  ought  to  be  presented  by  the 
House  of  Representatives  to  the  President  of  the  Uni- 
ted States,  in  answer  to  his  Speech  to  both  Houses  of 
Congress,  on  the  opening  of  the  present  session,  con- 
taining assurances  that  this  House  will  duly  attend  to 
the  important  objects  recommended  by  him  to  dleir  con- 
sideration. 

The  Committee  rose,  and  the  resolution  having 
been  agreed  to  by  the  House,  Messrs.  Marshall, 
Rutledoe,  Sewall,  Livingston,  and  Nicholas, 
were  appointed  a  committee  todraught  the  Address. 

CHAPLAIN  TO  THE  HOUSE. 

A  message  from  the  Senate  announced  that  they 
had  passed  a  resolution  for  the  appointment  of  two 
Chaplains  to  Congress,  to  which  they  requested 
the  concurrence  of  the  House. 

The  resolution  having  been  concurred  in.  Dr. 
Green  was  chosen  on  the  part  of  this  House. 


Thursday,  December  5. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  enclosing  a  report 
from  the  Commissioners  appointed  to  superintend 
the  public  buildings  in  the  City  of  Washington. 

On  motion  of  Mr.  Bayard,  the  following  reso- 
lution was  agreed  to  by  the  House: 

*'  Resolved,  That  a  committee  be  appointed  to  prepare 
and  bring  in  a  bill  for  the  establishment  of  an  uni£>rm 
system  of  bankruptcy  throughout  the  United  States." 

Messrs.  Bayard,  Marshall,  C.  Goodrich} 
Sewall,  and  Harper,  were  appointed. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  the  Ri^ht  Rev.  Bishop 
White  had  been  chosen  on  thenr  part,  as  Chap- 
lain to  Congress. 

Mr.  Otis  moved  the  following  resolution,  which 
was  agreed  to  by  the  House : 

**  Resolved,  That  a  committee  be  appointed  to  con- 
sider whether  it  be  expedient  to  make  any  and,  if  any, 
what  provision  for  persons  confined  for  debt,  and  that 
they  report  by  bill  or  otherwise." 

Messrs.  Otis,  Bird,  and  Stone,  were  appointed. 


STANDING  COMMITTEES. 

On  motion  of  Mr.  Livingston,  the  House  or- 
dered the  appointment  of  the  following  Standing 
Committees,  viz: 

Committee  of  Elections — Mr.  Dana,  Mr.  Sum- 
ter, Mr.  Kittera,  Mr.  New.  Mr.  Hendersou 
Mr.  Gordon,  and  Mr  Bailey. 

Committee  of  Claims — Mr.  D.  Foster^  Mr. 
Macon,  Mr.  Brace,  Mr.  Morris,  Mr.  Imlat,  Mi 
Hanna.  and  Mr.  John  Chew  Thomas. 

Committee  of  Commerce — Mr.  Smith,  Mr. 
Sewall,  Mr.  Waln,  Mr.  Rutledoe,  Mr.  Joes 
Brown,  Mr.  Franklin  Davenport,  and  Mr.  Tal- 
iaferro. 

Committee  ofRemsal  cmd  Unfinished  Bitsinest 
— Mr.  GriswolD;  Mr.  Evans,  and  Mr.  Dent. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives : 

I  herewith  transmit  to  Congress  certain  documents 
which  relate  to  the  late  insurrection  in  Pennsylvania, 
the  opening  of  trade  and  intercourse  with  the  island  oi 
8t  Domingo,  and  the  mission  to  the  French  Republic; 
promised  in  my  address  to  both  Houses  of  Congresg,  on 
Tuesday  last  JOHN  ADAMS. 

UiaTiD  States  Dec*  6,  1799. 

The  Message  and  documents  were  read,  and 
ordered  to  lie  on  the  table. 

[The  following  are  the  documents  which  ac- 
companied the  above  Message :  (See  Appendix.) 
I< — Insurrection  in  Northampton^  ifc* 

A  letter  from  the  Hon.  Richard  Peters  to  the  Seae- 
tary  of  State,  enclosing  a  declaration  of  William  Nich- 
ols, Esq.,  Marshal  of  the  district  of  Pennsylvania;  a  de- 
Josition  of  Valentine  ;  and  the  deposition  of 
acob  Eyerly,  Esq. 

A  proclamation  of  the  President  relative  to  the  North- 
ampton insurrection. 

A  letter  from  the  Secretary  of  War  to  the  Governor 
of  Pennsylvania,  designating  the  different  companies  of 
troops  required  frx)m  that  State  to  march  upon  the  expe- 
dition. 

Instructions  fr^m  the  Secreiaiy  at  War,  to  Brigadier 
General  Macpherson,  commanding  the  expedition. 

II. — St.  Domingo. 

A  proclamation  of  the  President  of  the  United  States, 
for  opening  trade  and  intercourse  with  the  island  of  St. 
Domingo. 

III. — Mission  to  the  French  Republic. 

A  letter  from  Patrick  Henry,  Esq.  to  the  Secretary 
of  State,  declining  the  appointment  of  Envoy,  owing  to 
his  indisposition,  and  the  distance  of  the  scene  at  which 
the  negotiations  are  contemplated  to  take  place. 

Co^  of  a  letter  from  Citizen  Talleyrand,  dated  Paris, 
nth  Fructidor,  to  the  Citizen  Pichon,  Secretary  of  the 
French  Legation  at  the  Hague,  approving  the  conduct 
of  that  agent,  in  communicating  to  Mr.  Murray  the  pa- 
cific disposition  of  the  French  Republic  towards  the 
United  States. 

Another  letter  from  Talleyrand  to  Pichon,  dated  Par- 
is, 28th  September,  1798,  authorizing  him  to  commnni- 
cate  the  pacific  sentiments  contain^  in  the  preceding 
to  Mr.  Murray ;  and  of  the  sincere  disposition  of  the 
Directory  to  accelerate  an  amicable  adjustment  of  all 
existing  diflerences;  and  the  respect  with  which  an 
American  Envoy  would  be  receive. 
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A  letter  from  the  Secretary  of  State  to  Mr.  Murray, 
enclosing  hia  appointment  as  Envoy  to  the  French  Re- 
public, in  conjunction  with  Mr.  EUaworth,  Chief  Jus- 
tice of  the  United  States,  and  P.  Henry,  Esq.  of  Virgin- 
ia ;  and  the  condition  (to  be  expressed  to  the  Directory) 
on  which  the  Envoys  -would  repair  to  Paris :  or,  if  more 
agreeable  to  the  Directory,  a  Minister  from  the  French 
Republic  would  be  received  at  Philadelphia. 

A  letter  from  Mr.  Murray  to  the  Secretary  of  State, 
accepting  the  appointment  of  Envoy  to  the  French  Re- 
public* 

A  letter  from  Mr.  Murray  to  the  Minister  of  Foreign 
Relations,  dated  at  the  Hague,  acquainting  him  with 
the  nomination  of  the  Envoys,  and  the  stipulations  ex- 
pressed in  the  letter  from  the  Secretary  of%<kte  to  Mr. 
Murray. 

A  letter  from  the  Minister  of  Foreign  Relations,  in 
answer  to  the  above,  dated  12th  May,  1799,  containing 
assurances  that  they  shall  enjoy  all  the  prerogatives  at> 
tached  to  the  mission  by  the  laws  of  nations,  and  a 
Minister  of  equal  quahty  be  appointed  to  treat  with  them ; 
and  that  passports  would  be  granted  for  their  safe  con- 
veyance to  Paris.] 


Fbiday,  December  6. 

Eduin  Gray,  from  Virginia,  and  William 
Barry  Grove,  from  North  CfaroJina,  appeared  this 
day.  were  qualified,  and  took  their  seats. 

Mr.  Harrison  moved  the  foUowiog  resolution, 
which  was  ordered  to  lie  on  the  table,  to  wit: 

"  Resolved,  That  a  committee  be  appointed  to  inquire 
and  report,  by  bill  or  otherwise,  whether  any,  and  what, 
alterations  are  necessary  to  be  made  in  the  judicial  es- 
tablishment of  the  TerritoiT  of  the  United  States 
Northwest  of  the  river  Ohio.'*^ 

Mr.  Mars  BALL,  from  the  committee  appointed 
to  dratight  an  Address  in  answer  to  the  Speech  of 
the  President  of  the  United  States,  at  the  com- 
mencement of  the  present  session,  reported  the 
same,  which  was  committed  to  a  Committee  of 
the  Whole  on  Monday  next,  and  ordered  to  be 
printed. 

Mr.  Livingston,  from  the  committee  to  whom 
was  referred  the  letter  of  Mr.  TrumbuH,  reported 
the  following  resolution,  which  was  adopted  by 
the  House : 

**  Resolved,  That  the  two  elegant  prints  offered  by 
Mr.  Trumbull,  be  accepted ;  and  that  the  Speaker  be 
instructed  to  write  an  answer,  expressive  of  the  pleas- 
ure with  which  this  House  has  observed  his  genius  and 
talents  exerted  in  the  patriotic  task  of  celebrating  the 
events  which  led  to  his  country's  independence,  and 
dedicated  to  the  memory  of  those  heroes  who  fell  in  its 
defence." 

On  motion  of  Mr.  Bayard,  the  President's 
Speech  was  referred  to  a  Committee  of  the 
Whole  on  the  stale  of  the  Union. 


Monday,  December  9. 

JosiAH  Parker  and  Robert  Page,  from  Vir- 
ginia^, appeared,  produced  their  credentials,  were 
qualified,  and  took  their  seats. 

ADDRESS  TO  THE  PRESIDENT. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  Address  to  be  presented  to  the 

6ih  Con. — 7 


President  of  the  United  States,  in  answer  to  his 
Speech  to  both  Houses,  at  the  commencement  of 
the  present  session. 

Mr.  Gregg  moved,  that  the  words  distinguished 
by  italics,  in  the  third  and  fourth  lines  of  the  second 
paragraph  of  the  Address,  be  struck  out,  and  that 
the  words  ^^  act  in"  be  inserted  in  their  stead ;  which 
produced  a  short  debate,  and  was  finally  negatived. 

The  Committee  then  rose,  and  the  Address  was 
reported  without  amendment ;  and  was  agreed  to 
by  the  House,  in  the  words  following,  viz: 

To  the  President  of  the  United  States  : 

Sib  :  While  the  House  of  Representatives  contemplate 
the  flattering  prospects  of  abundance  from  the  labors  of 
the  people,  by  land  and  by  sea,  the  prosperity  of  our  ex- 
tended commerce,  notwithstanding  the  interruptions  oc- 
casioned by  the  belligerent  state  of  a  great  part  of  the 
world,  the  return  of  health,  industry  and  trade,  to  those 
cities  which  have  lately  been  afflicted  with  disease,  and  the 
various  and  inestimable  advantages,  civil  and  religious, 
which,  secured  under  our  happy  frame  of  Government^ 
are  continued  to  us  unimpaired,  we  cannot  fail  to  ofSn 
up  tp  the  benevolent  Deity  our  sincere  thanks  for  theae 
the  merciful  dispensations  of  his  protecting  Providence. 

That  any  portion  of  the  people  of  America  should  per- 
mit themselves,  amid  such  numerous  blessings,  to  be 
seduced  by  the  arts  and  misrepresentations  of  designing 
men  into  an  open  resistance  of  a  law  of  the  United  States, 
cannot  be  heard  without  deep  and  serious  regret  Under 
a  Constitution  where  the  public  burdens  can  only  be 
imposed  by  the  people  themselves,  for  their  own  benefit, 
and  to  promote  their  own  objects,  a  hope  might  well 
have  been  indulged  that  the  general  interest  would  have 
been  too  well  understood,  and  the  general  welfare  too 
highly  prized,  to  have  produced  in  any  of  our  citizens 
a  disposition  to  hazard  so  much  felicity,  by  the  criminal 
efibrt  of  a  part,  to  oppose  with  lawless  violence  the  will 
of  the  whole.  While  we  lament  that  depravity  which 
could  produce  a  defiance  of  the  civil  authority,  and  ren- 
der indispensable  the  aid  of  the  mili^ury  force  of  the  natioUi 
real  consolation  is  to  be  derived  from  the  promptness  and 
fidelity  with  which  that  aid  was  afforded.  That  zealous 
and  active  co-operation  with  the  judicial  power,  of  the 
volunteers  and  militia  called  into  service,  which  has  re- 
stored order  and  submission  to  the  laws,  is  a  pleasing 
evidence  of  the  attachment  of  our  fellow-citizens  to  their 
own  free  Government,  and  of  the  truly  patriotic  alacrity 
with  which  they  will  support  it 

To  g^ve  due  effect  to  tne  civil  administration  of  Gov- 
ernment, and  to  insure  a  just  execution  of  the  laws,  are 
objects  of  such  real  magnitude  as  to  secure  a  proper  at- 
tention to  your  recommendation  of  a  revision  and  amend- 
ment of  the  judiciary  system. 

Highly  approving,  as  we  do,  the  pacific  and  humane 
policy  which  has  been  invariably  professed  and  sincerely 
pursued  by  the  Executive  authority  of  the  United  States, 
a  polior  which  our  best  interests  enjoined  and  of  which 
honor  has  permitted  the  observance,  we  consider  as  the 
most  unequivocal  proof  of  your  inflexible  perseverance 
in  the  same  well  chosen  system,  your  preparation  to 
meet  the  first  indications  on  the  part  of  the  French  Re-  ^ 
public,  of  a  disposition  to  accommodate  the  existing  dif- 
ferences between  the  two  countries,  by  a  nomination 
of  Ministeis  on  certain  conditions,  which  the  honor  of 
our  country -unquestionably  dictated,  and  which  itsmtH 
deration  hsd  certainly  given  it  a  right  to  prescribe.  When 
the  assurances  thus  required  of  the  French  Government, 
previous  to  the  departure  of  our  Envoys,  had  been  given 
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through  their  Minister  of  Foreign  Relationa,  the  direc- 
tion that  they  should  proceed  on  their  mission,  was,  on 
your  part,  a  completion  of  the  measure,  and  manifests 
the  sincerity  with  which  it  was  commenced.  We  offer 
up  our  fervent  prayers  to  the  Supreme  Ruler  of  the  Uni- 
verse for  the  success  of  their  embassy,  and  that  it  may 
be  productive  of  peace  and  happiness  to  our  common 
country.  The  uniform  tenure  of  your  conduct,  through 
a  life  useful  to  your  fellow-citizens  and  honorable  to 
yourself,  gives  a  sure  pledge  of  the  sincerity  with  which 
the  avowed  objects  of  the  negotiation  will  be  pursued  on 
your  part,  and  we  earnestly  pray  that  similar  dispositions 
may  be  displayed  on  the  part  of  France.  The  differences 
which  unfortunately  subsist  between  the  two  nations, 
cannot  fail,  in  that  event,  to  be  happily  terminated.  To 
produce  this  end,  to  all  so  desirable,  firmness,  moderation, 
and  union  at  home,  constitute,  we  are  persuaded,  the 
surest  means.  The  character  of  the  gentlemen  you 
have  deputed,  and  still  more,  the  character  of  the  Gov- 
ernment which  deputes  them,  are  safe  pledges  to  their 
country,  that  nothing  incompatible  with  its  honor  or  in- 
terest, nothing  inconsistent  with  our  obligations  of  good 
ftith  or  friendship  to  any  other  nation,  wUl  be  stipulated. 

We  learn,  with  pleasure,  that  our  citizens,  with  their 
property,  trading  to  those  ports  of  St  Domingo  with 
which  commercial  intercourse  has  been  renewed,  have 
been  duly  respected,  and  that  privateering  from  those 
ports  has  ceased. 

With  you,  we  sincerely  regret  that  the  execution  of 
the  sixth  article  of  the  Treaty  of  Amity,  Commerce,  and 
Navigation,  with  Great  Britain,  an  article  produced  by 
a  mutual  spirit  of  amity  and  justice,  should  have  been 
unavoidably  interrupted.  We  doubt  not  that  the  same 
spirit  of  amity,  and  the  same  sense  of  justice  in  which 
it  originated,  will  lead  to  satisfactory  explanations ;  and 
we  hear  with  approbation  that  our  Minister  at  London 
will  be  immediately  instructed  to  obtain  them.  While 
the  engagements  which  America  has  contracted  by  her 
Treaty  with  Great  Britain,  ought  to  be  fulfilled  with 
that  scrupulous  punctuality  and  good  faith  to  which  our 
Government  has  ever  so  tenaciously  adhered,  yet  no 
motive  exists  to  induCie,  and  every  principle  forbids  us 
to  adopt  a  construction  which  might  extend  them  beyond 
the  instrument  by  which  they  are  created.  We  cherish 
the  hope  that  the  Government  of  Great  Britain  will  dis- 
claim such  extension,  and  by  cordially  uniting  with  that 
of  the  United  States  for  the  removal  of  all  difficulties, 
will  soon  enable  the  boards  appointed  under  the  sixth 
and  seventh  articles  of  our  treaty  with  that  nation,  to 
proceed,  and  bring  the  business  committed  to  them  re- 
ipectively  to  a  satisfiictory  conclusion. 

The  buildings  for  the  accommodation  of  Congress,  and 
of  the  President,  and  for  the  public  offices  of  the  Grov- 
emment  at  its  permanent  seat,  being  in  such  a  state  as  to 
admit  of  a  removal  to  that  District  by  the  time  prescribed 
by  the  act  of  Congress,  no  obstacle,  it  is  presumed,  will 
exist  to  a  compliance  with  the  law. 

With  yoQ,  sir,  we  deem  the  present  period  critical 
and  momentous.  The  important  changes  which  are 
occorring,  the  new  and  great  events  which  are  every 
hour  preparing  in  the  political  world,  the  spirit  of  war 
^  which  is  prevalent  in  almost  every  nation  with  whose 
a&irs  the  interests  of  the  United  States  have  any  con- 
nexion, demonstrate  how  unsafe  and  precarious  would 
^6  our  situation,  should  we  neglect  the  means  of  main- 
taining our  just  rights.  Respecting,  as  we  have  ever 
done,  the  rights  of  others,  America  estimates  too  cor- 
rectly the  value  of  her  own,  and  has  received  evidence 
too  complete  that  they  are  only  to  be  preserred  by  her 


own  vigilance,  ever  to  permit  herself  to  be  seduced  by  s 
love  of  ease,  or  by  other  considerations,  into  tliat  deadly 
disregard  of  the  means  of  self-defence,  which  could  onh 
result  from  a  carelessness  as  criminal  as  it  would  be  fatal 
concerning  the  future  destinies  of  our  g^owing^  Repub* 
lie.  The  result  of  the  mission  to  France  is,  indeed,  sir. 
uncertain.  It  depends  not  on  America  alone.  Tike 
most  pacific  temper  will  not  always  insure  peace.  We 
should  therefore  exhibit  a  system  of  conduct  as  indis- 
creet as  it  would  be  new  in  the  history  of  the  vrorki  if 
we  considered  the  negotiation  happily  terminated  because 
we  have  attempted  to  commence  it,  and  peace  rertored 
because  we  wish  its  zestoration.  But,  air,  however  thii 
mission  may  terminate,  a  steady  perseveranee  in  a  sp- 
tern  of  natioAl  defence,  commensorata  with  ourresonr- 
ces  and  the  situation  of  our  country,  is  an  obvious  dic- 
tate of  duty.  Experience,  the  parent  of  wisdom,  and 
the  great  instructer  of  nations,  has  ettaUidied  the  truth 
of  your  position,  that,  remotely  as  we  are  placed  from 
the  belligerent  nations,  and  desirous  as  we  an^  by  doing 
justice  to  all,  to  avoid  ofifance  to  any,  yet  nothing'  short 
of  the  power  of  repelling  aggressions  will  secure  to  our 
country  a  rational  prospect  of  escaping  the  calamities 
of  war  or  national  degradation. 

In  the  progress  of  the  session,  we  shall  take  into  oar 
serious  consideration  the  various  and  important  matters 
recommended  to  our  attention. 

A  life  devoted  to  the  service  of  your  oonntiy,  talents 
and  integrity  which  have  so  justly  acquired  and  so  long 
retained  the  confidence  and  luQection  of  your  foUow-citi- 
zens,  attest  the  sincerity  of  your  declaration,  that  it  is 
your  anxious  desire  so  to  execute  the  trust  reposed  in 
you  as  to  render  the  people  of  the  United  States  pros- 
perous and  happy. 

Resolved^  That  the  Speaker,  atteoded  by  the 
House,  do  present  the  said  Address. 

Messrs.  Marshall,  Rutledoe,  and  Sewall, 
were  appointed  a  committee  to  wait  on  the  Presi- 
dent, to  Know  when  and  where  he  would  be  ready 
to  receive  the  Address ;  and  having  performed  that 
service,  reported,  that  the  President  had  appoint- 
ed to-morrow,  two  o'clock,  for  that  purpose,  at  hi& 
own  house. 

PRESIDENT'S  SPEECH. 

The  Ho*use  went  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  to  take  into  considera- 
tion the  several  objects  recommended  in  the  Presi- 
dent's Speech. 

Mr.  D.  Foster  moved  the  following  resolutions, 
which  were  agreed  to  by  the  Committee,  viz : 

1.  Resolved,  That  so  much  of  the  Speech  of  the  Presi- 
dent of  the  United  States,  to  both  Houses  of  Congress, 
at  the  commencement  of  the  present  session,  as  relates 
to  a  revision  and  amendment  of  the  judiciary  system, 
be  referred  to  a  committee,  with  leave  to  report  by  bill, 
bills,  or  otherwise. 

2.  JUsoived,  That  so  much  of  the  Speech  of  the  Presi- 
dent of  the  United  States,  to  both  Houses  of  Congreai, 
at  the  commencement  of  the  present  session,  as  relates 
to  the  expenditure  of  public  moneys,  be  referred  to  a 
committee  of  Ways  and  Means. 

^  3.  Resolved,  That  so  much  of  the  Speech  of  the  Presi- 
dent of  the  United  States,  to  both  Houses  of  Congress, 
at  the  commencement  of  the  present  session,  as  relates 
to  a  system  of  national  defence,  commensurate  with  our 
resources  and  the  situation  of  our  coimtry,  be  referred 
to  a  committee. 
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The  Committee  then  rose,  and  the  House  hav- 
ing taken  up  the  consideration  of  the  resolations, 
as  reported,  the  first  and  third  were  agreed  to ;  and 
on  motion  of  Mr.  Dent,  the  question  on  agreeing 
to  the  second,  was  postponed  till  to-morrow. 

Orderedj  That  Mr.  Harper,  Mr.  Chauncey 
Goodrich,  Mr.  Bayard.  Mr.  Marshall,  and 
Mr.  Sewall,  he  appointed  a  committee,  pursuant 
to  the  first  resolution. 

Ordered,  That  Mr.  Otis,  Mr.  Nicholas,  Mr. 
Edmond,  Mr.  Abiel  Foster,  Mr.  CrampliNj  Mr. 
Waln,  and  Mr.  Hill,  he  appointed  a  committee, 
pursuant  to  the  third  resolution. 

COMMITTEE  OP  WAYS  AND  MEANS. 

On  motion  of  Mr.  Gallatin,  the  House  ordered 
the  aopointment  of  a  standing  committee  of  Ways 
and  Means.  A  motion  that  it  consist  of  one 
member  from  each  State,  was  made;  but  on  Mr. 
Harper's  observing  that  nine  were  found  a  suffi- 
cient number  last  session,  and  were  able  to  obtain 
every  information,  and  would  be  more  expeditious 
in  doing  business,  the  latter  motion  was  agreed  to. 

Orderedj  That  Mr.  Harper.  Mr.  Griswold, 
Mr.  Otis,  Mr.  Gallatin,  Mr.  Powell,  Mr.  John 
Brown,  Mr.  Stone.  Mr.  Nott,  and  Mr.  Platt,  be 
appointed. 

Ordered,  That  the  credentials  of  William  Hen- 
ry Harrison^  who  has  appeared  as  a  Delegate 
from  the  Territory  of  the  United  States  North- 
west of  the  river  Ohio,  be  referred  to  the  Commit- 
tee of  Elections;  and  that  they  be  directed  to  re- 
port whether  the  Territory  is  entitled  to  elect  a 
Delegate  who  may  have  a  seat  in  this  House. 


Tuesday,  December  10. 

Matthew  Clay,  from  Virginia,  appeared  pro- 
duced his  credentials,  was  qualified,  and  took  his 
seat  in  the  House. 

Mr.  Griswold  from  the  Committee  of  Revisal 
and  Unfinished  Business,  made  a  report,  which 
was  ordered  to  be  printed. 

The  House  resumed  the  consideration  of  the 
resolution  postponed  yesterday,  which,  after  being 
read,  was  agreed  to  in  the  words  following,  to 
■wit: 

Resohedt  That  so  much  of  th«  Speech  of  the  Preai- 
dent  of  the  United  States  to  both  Houses  of  Congress, 
at  the  commencement  of  the  present  session,  as  relates 
to  the  expenditure  of  public  moneys,  be  referred  to  the 
Committee  of  Ways  and  Means. 

Mr.  Claiborne  moved  the  following  resolution, 
which  was  adopted : 

Resolved,  That  a  committee  be  appointed  to  inquire 
whether  any,  and  what,  provision  ought  to  be  made,  by 
law,  for  the  punishment  of  sueh  persons  as  may  be  dis- 
covered in  making  attempts  to  alienate  the  affections  of 
any  Indian  nation,  tribe,  or  chief,  from  the  United  States ; 
or  in  exdling  them  to  hostilities  i^nat  the  United 
States ;  or  to  the  violation  of  any  existing  treaty ;  and 
that  the  said  committee  be  authorized  to  report  by  bill 
or  otherwise. 

Mr.  Harrison  called  up  the  consideration  of 
the  resolution  which  he  laid  upon  the  table  on 
Friday  last,  relative  to  the  judiciary  establishment 


of  the  Territory  of  the  United  States  Northwest 
of  the  river  Ohio ;  and  the  resolution  having  been 
read,  on  motion,  it  was  agreed  to  by  the  House. 

Messrs.  Craik,  Harrison,  and  Biro,  were  ap- 
pointed the  committee. 

Mr.  Harrison  Dresented  a  petition  of  Lardner 
Clark,  a  citizen  or  the  United  States,  residing  at 
Kaskaskias,  in  the  Northwestern  Territory,  pray- 
ing for  the  confirmation  of  his  title  to  a  certam 
tract  of  land  granted  under  the  old  French  Gov- 
ernment, the  papers  ascertaining  his  right  to  which 
had  been  lost  or  destroyed.  Keferr^  to  a  select 
committee. 

On  motion  of  Mr.  Dawson, 

Ordered,  That  leave  be  given  to  bring  in  a 
bill  or  bills,  providins;  for  an  enumeration  of  the 
inhabitants  of  the  United  States;  and  that  the 
Committee  of  Ways  and  Means  do  prepare  and 
bring  in  the  same. 

On  motion  of  Mr.  Claiborne,  the  House  came 
to  the  following  resolution: 

Resolved,  That  a  committee  be  appointed  to  inquisa 
whether  any,  and  what,  amendments  are  necessary  to 
be  made  in  the  acts  establishing  a  Post  OiBce  and  post 
roads  within  the  United  States. 

Messrs.  Thatcher,  Wood.  New,  Claiborne, 
and  Grove,  were  appointed  the  committee. 

ADDRESS  TO  THE  PRESIDENT. 

The  hour  having  arrived  which  the  President 
had  appointed,  Mr.  Speaker,  attended  by  the 
members  present,  proceeded  to  the  President's 
house,  to  present  nim  their  Address  in  answer  to 
his  Speech  at  the  opening  of  the  present  session ; 
and  having  returned,  the  President's  reply  thereto 
was  read,  as  follows : 

Gentlemen  of  the  House  of  Repressntaiives  : 

This  very  respectful  address  from  the  Representa- 
tives of  the  people  of  the  United  States  at  their  firrt  aa- 
semUy,  after  a  fresh  election,  under  the  strong  impres- 
sion of  the  pnUie  opinion  and  national  sense,  at  this 
mteresting  and  singular  crisis  of  our  public  afbirs,  has 
excited  my  sensibUity ,  and  reeaives  my  smoere  and  grate* 
iul  acknowledgmenu. 

As  long  as  we  can  maintain,  with  harmony  and  a^ 
fection,  the  honor  of  our  country,  consistently  with  ita 
peace,  externally  and  internally,  while  that  is  attaini^ 
ble,  or  in  war,  when  that  becomes  necessary,  assert  ita 
reaJ  independence  and  sovereignty,  and  support  the 
Constitutional  energies  and  dignity  of  its  Government, 
we  may  be  perfectly  sure,  under  the  smiles  of  Divine 
Providence,  that  we  shall  efifectually  promote  and  ex- 
tend our  national  interests  and  happiness. 

The  applause  of  the  Senate  and  House  of  Represent- 
atives, so  justly  bestowed  upon  the  volunteers  and  miU* 
tia,  for  their  zealous  and  active  co-operation  with  the 
judicial  power,  which  has  restored  order  and  submission 
to  Uie  laws,  as  it  comes  with  peculiar  weight  and  pro- 
priety  from  the  Legislature,  cannot  fail  to  have  an  ex* 
tensive  and  permanent  efiect,  for  the  support  of  Gov^ 
emment,  upon  alT  those  ingenuous  minds  who  receive 
delight  f^om  the  approving  and  animating  voice  of  their 
country. 

JOHN  ADAMS. 

UiriTXD  Statbs,  December  10. 

And  then  the  House  adjourned  till  to-morrow 
morning,  11  o'clock. 
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Wednesday,  December  11. 

Henry  Lee,  from  Virginia,  appeared,  produced 
his  credentials,  was  qualified,  and  took  liis  seat  in 
the  House. 

Mr.  D.  Foster  laid  the  following  resolution  on 
the  table: 

Resolved,  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what  alterations  ought  to  be 
made  in  the  law,  entitled  "  An  act  to  prohibit  the  car- 
lying  on  the  slave  trade  from  the  United  States  to  any 
foreign  country ;"  and  that  the  committee  have  power 
to  report  by  bill  or  otherwise. 

THE  DIRECT  TAX  LAW. 

Mr.  Harper  said,  that  a  difficulty  had  arisen 
in  the  State  of  Pennsylvania,  relative  to  the  ex- 
ecution of  the  law  "  for  the  valuation  of  lands  and 
dwelling-houses,  and  for  the  enuoieration  of  slaves, 
within  the  United  States,"  which  the  Commis- 
sioners for  that  State  did  not  conceive  themselves 
competent  to  decide  upon ;  that  the  Commission- 
ers had  referred  the  case  to  the  Secretary  of  the 
Treasury,  whose  opinion  it  was,  that  they  were 
possessed  of  sufficient  power  to  obviate  the  diffi- 
culties complained  of;  but  the  Commissioners, 
on  again  taking  the  subject  into  consideration, 
were  still  of  opinion  they  were  unable  to  act  with- 
out legislative  aid,  and  therefore  had  made  appli- 
cation to  the  Commmitte  of  Ways  and  Means, 
who,  Mr.  H.  said,  had  directed  him  to  move  for 
leave  to  bring  in  a  bill,  further  to  amend  the  act 
entitled  "  An  act  to  provide  for  the  valuation  of 
lands  and  dwelling-houses,  and  for  the  enumeration 
of  slaves,  within  the  United  States,"  which  was 
granted. 

FRANKING  PRIVILEGE  TO  W.  H.  HARRISON. 

Mr.  Harper  laid  the  following  resolution  on 
the  table. 

Resolved^  That  a  committee  be  appointed  to  prepare 
and  bring  in  a  bill,  extending  the  privilege  of  franking 
to  W.  H.  Harrison,  a  delegate  from  the  Territory  of 
the  United  States  Northwest  of  the  river  Ohio,  and 
making  provision  for  his  compensation. 

Mr.  H.  said,  that  according  to  law,  that  gentle- 
man had  the  right  only  of  speaking  and  ^ivmg  his 
opinion  upon  any  question  before  the  House,  but 
was  not  entitled  to  a  vote,  or  any  other  privilege; 
but  as  the  privileges  of  a  member  had  been  extend- 
ed on  a  former  occasion  to  a  delegate  from  the 
Southwestern  Territory,  he  had  no  doubt  they 
would  be  granted  on  the  present. 

UNFINISHED  BUSINESS. 

Mr.  Griswold,  from  the  Committee  of  Revi- 
sal  and  Unfinished  Business,  moved  the  following 
resolution,  which  was  adopted  by  the  House,  viz: 

Resolved,  That  all  petitions  which  were  depending 
and  undecided  at  the  last  session  of  Congress,  ought 
to  be  taken  up  and  acted  upon  by  the  House,  as  the 
same  may  be  called  for  by  any  meiyber,  or  upon  the 
application  of  the  individual  claimant  or  petitioner. 

THURsnAY,  December  12. 
Mr.  Otis  moved  the  following  resolution,  which 
was  agreed  to  by  the  House : 

Resolved,   That  a  committee  be   appointed,  whose 


duty  it  shall  be  to  make  inquiry  into  the  state  of  the 
naval  equipments  ordered  by  former  acts  of  Congress ; 
to  consider  whether  any,  and  what,  other  naval  fiirce 
may  be  necessary  for  the  protection  of  the  commerce  of 
the  United  States,  and  for  the  support  of  its  flag  ;  and 
whether  any,  and  what,  alterations  ought  to  be  made  in 
the  law  relative  to  the  Navy  of  the  United  States. 

Messrs.  Parker,  Otis,  Rutledqe,  Craik,  and 
Champlin,  were  appointed  the  committee. 

Mr.  D.  Foster  called  up  the  resolution  which 
he  laid  on  the  tabic  on  Tuesday,  relative  to  the 
slave  trade ;  and  the  same  having  been  read,  was 
agreed  to  by  the  House. 

Messrs.  Dwight  Foster,  Bird,  and  Johes, 
were  appointed  committee. 

Mr.  Se  WALL  moved  that  when  the  House  adjourn 
it  do  adjourn  till  Monday.  After  a  few  observa- 
tions from  Mr.  Rutledge,  who  said  time  ought 
to  be  given  to  the  committees  to  prepare  their 
reports,  and,  until  made,  there  was  little  else  to 
occupy  the  attention  of  the  House;  the  question 
was  put  and  carried,  48  rising  in  favor  of  it. 


MoNDAYj  December  16. 

Thomas  Hartley,  from  Pennsylvania,  and  Jo- 
seph EooLESTON,  from  Virginia,  appeared,  pro- 
duced their  credentials,  were  qualined,  and  took 
their  seats  in  the  House. 

Mr.  Gregg  presented  a  petition  of  Robert  Stur- 
geon, late  a  revenue  officer  of  the  United  States, 
m  the  county  of  Mifflin,  State  of  Pennsylvania, 
and  now  in  the  jail  of  the  said  county,  for  arrear- 
ages of  money  due  by  him  to  the  United  States, 
praying  that  a  law  may  be  passed  for  his  liberation ; 
which  was  read,  and  referred  to  a  Committee  of 
the  Whole. 

Mr.  Claiborne,  from  the  committee  appointed 
to  inquire  whether  any,  and  what,  provision  ought 
to  be  made  for  the  punishment  of  such  persons  as 
may  be  discovered  m  making  attempts  to  alienate 
the  affections  of  (he  Indians  on  our  frontiers  from 
the  United  States,  reported  "  a  bill  for  the  preser- 
vation of  peace  with  the  Indian  tribes ;"  which 
was  read  a  first  and  second  time,  and  referred  to  a 
Committee  of  the  Whole  on  Wednesday. 

Mr.  Otis,  pursuant  to  leave  given  for  that  pur- 
pose, reported  "  a  bill  extending  the  privilege  of 
frauKing  to  William  Henry  Harrison,  a  delegate 
from  the  Territory  of  the  United  States  North- 
west of  the  river  Ohio,  and  making  provision  for 
his  compensation;"  which  was  read  a  first  and  sec- 
ond time,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

Mr.  Dana,  from  the  Committee  of  Elections, 
made  a  report,  certifying  the  due  election  of  all  the 
members  who  have  produced  their  credentials; 
which  was  read  and  committed  to  a  Committee 
of  the  whole  House. 

A  message  wasceceived  from  the  Senate  inform- 
ing the  House  that  the  Senate  have  passed  an  act 
entitled  "An  act  for  the  relief  of  persons  impris- 
oned for  debt,"  and  "An  act  for  reviving  and  con- 
tinuing suits  and  proceedings  in  the  Circuit  Court 
for  the  district  or  Pennsylvania,"  to  which  they 
request  the  concurrence  of  the  House. 
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The  former  was  read  a  firsl  and  second  time  and 
committed  to  a  Committee  of  the  Whole  for  to- 
morrow. The  latter  was  read  a  third  time  and 
passsed. 

Mr.  Dana,  from  the  Committee  of  Elections,  to 
'whom  was  referred  the  credentials  of  William 
Henry  Harrison,  Esq.,  a  delegate  from  the  North- 
west Territory,  made  a  report,  which  concluded 
with  the  following  resolution : 

Re$ohed,  That  William  Henry  Harrison  a  delegate 
from  the  Territory  of  the  United  States  Northwest  of 
the  rifier  Ohio,  be  sdmitted  to  have  a  seat  in  this  House 
with  the  right  of  debating  but  not  of  voting  :*' 

w^hich  was  committed  to  a  Committee  of  the  whole 
House  this  day. 

The  report  was  subsequently  taken  up  and  agreed 
to  by  the  House. 

Mr.  Griswold,  from  the  Committee  of  Ways 
and  Means,  reported  ''A  bill  providing  for  toe 
enumeration  of  the  inhabitants  of  the  United 
States ;"  which  was  read  a  first  and  second  time, 
and  committed  to  a  Committee  of  the  Whole  on 
Thursday  next. 

Mr.  G.,  from  the  same  committee,  also  reported  ^'a 
bill  supplementary  to  the  act  to  provide  for  the  val- 
uation of  lands  and  dwelling-houses,  aad  the  enume- 
ration of  slaves,  within  the  United  States,"  which 
was  read  a  first  and  second  time,  and  committed 
to  a  Committee  of  the  Whole  for  to-morrow. 


TuE8n4Y,  December  17. 


to 


On  motion,  it  was  Ordered,  That  Mr.  Wads- 
worth,  and  Mr.  Gray,  be  appointed  a  Committee 
for  Enrolled  Bills,  on  the  part  of  this  House,  jointly, 
with  such  committee  as  shall  be  appointed  tor  that 
purpose  on  the  part  of  the  Senate. 

THE  MILITIA  LAW. 

Mr.  Lee  moved  the  following  resolution,  which 
was  adopted  by  the  House,  viz : 

Resohed,  That  a  committee  be  appointed  to  report 
whether  any,  and,  if  any,  what  alterations  are  necessary 
to  be  made  in  the  militia  law  of  the  United  States." 

In  prefacing  his  motion,  Mr.  L.  said  he  wished 
call  the  attention  of  the  House  to  a  subject  high- 
ly interesting  to  the  citizens  of  the  United  States, 
and  deserving  the  serious  attention  of  its  Legisla- 
ture. He  thought  the  system  heretofore  pursued 
was  radically  wrong,  and  Tiewed  every  measure 
which  was  not  predicated  on  the  wishes  of  the 
people,  as  answering  but  little  effect.  He  wished 
to  see  that  system  of  defence  which,  growing  out 
of  nature,  shall  enable  all  men  to  serve  without 
injuring  tneir  families.  The  youth  of  our  country 
should  alone  be  called  upon,  who  would  be  found 
sufficiently  adequate  for  its  defence,  and  seventeen 
and  twenty-six  were  the  ages  of  which  the  defen- 
ders of  our  country  should  consist  When  father 
and  son  are  arrayed  in  the  same  ranks,  a  waver- 
ing must  take  place,  and  present  an  opportunity 
for  an  impression  from  the  enemy.  He  concluded 
a  concise  and  elegant  speech,  by  moviog  the  above 
resolution. 

Ordered,  That  Mr.  Henry  Lee.  Mr.  Smith, 
Mr.  Morris,  Mr.  Sheparu,  Mr.  Dickson,  Mr. 
Taliaferro,  and  Mr.  Sumter,  be  appointed  a 
committee,  pursuant  to  the  said  resolution. 


Mr.  S.  Smith,  from  the  XZIommittee  of  Com- 
merce and  Manufactures,  reported  a  bill  provid- 
ing for  salvage  in  case  of  recapture,  which  was 
read  a  first  and  second  time  and  committed  to  a 
Committee  of  the  whole  House  on  Thursday. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  supplementary  to  the  act  entitled  ^*  An 
act  to  provide  for  the  valuation  of  lands  and  dwell- 
ing-houses, and  the  enumeration  of  slaves,  within 
the  United  States;"  and  the  bill  having  been  read, 
was  agreed  to  without  amendment,  and  ordered 
to  be  engrossed  for  a  third  reading  to-morrow. 

IMPRISONMENT  FOR  DEBT. 

Mr.  Otis  moved,  that  the  Committee  of  the 
Whole  to  whom  were  referred  the  bill  from  the 
Senate  for  the  relief  of  persons  imprisoned  for  debt, 
be  discharged ;  and  that  the  bill  oe  committed  to 
the  select  committee  to  whom  were  referred  a 
similar  subject.    Agreed  to. 

Mr.  O.  said,  he  made  this  motion,  in  conse- 
quence of  some  recent  information  which  he  had 
received  on  the  subject  from  the  Judge  of  the  Dis- 
trict Court  of  Pennsylvania.  The  bill  from  the 
Senate  was  merely  a  cop v  of  the  old  law,  in  which 
the  re  were  se  veral  i  mjierrec  tions.  He  had  not  yet 
had  time  to  mature  his  reflections  on  the  altera- 
tions necessary  to  be  made  in  the  bill,  but  expected 
if  it  were  committed,  (as  he  proposed,^  to  receive 
such  additional  information  from  tne  District 
Judge,  on  this  subject,  as  would  render  the  law,  if 
passed,  more  beneficial,  and  competent  to  the  pur- 
poses for  which  it  was  intended. 


We  ONES  o  AY,  December  18. 

The  bill  entitled  ^*  An  act  supplementary  to  the 
act  entitled  '*  An  act  to  provide  for  the  valuation 
of  lands  and  dwelling-houses,  and  the  enumeration 
of  slaves,  within  the  United  States,"  was  read 
a  third  time  and  passed. 

Mr.  Speaker  said,  he  had  recetred  a  letter,  ad- 
dressed to  him,  in  the  French  language,  (of  which 
he  had  procured  a  translation,^  from  six  French 
officers,  confined  in  jail,  at  Burlington,  in  the  State 
of  New  Jersey,  which  was  read  and  referred  to  the 
Secretary  of  tne  Navy. 

The  letter  stated  that  thejr  had  been  in  impris- 
onment six  months ;  that  their  usage  was  contrary 
to  that  of  enemy  officers  in  the  power  of  the 
French  Republic,  who  allowed  them  to  depart 
either  for  their  own  or  a  neutral  country ;  and  that 
American  officers  were  not  detained  in  France  as 
prisoners  of  war.  Wherefore,  they 'pray  to  be  al- 
lowed to  depart  for  their  own  or  for  a  neutral 
country. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  accompanied  with 
a  report  and  estimates  of  the  sums  necessary  to  be 
appropriated  for  the  service  of  the  year  one  thou- 
sand eight  hundred ;  also,  a  statement  of  the  re- 
ceipts and  expenditures  at  the  Treasury  of  the 
United  States,  for  one  year  preceding  the  first  day 
of  October,  one  thousand  seven  hundred  and  nine- 
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W-Qine ;  which  were  read,  and  ordered  to  be  re- 
ferred to  the  CommiUee  of  Ways  and  Means. 

DEATH  OF  GENERAL  WASHINGTON. 

Mr.  Marshall,  in  a  voice  that  bespoke  the  an- 
guish of  his  mind,  and  a  countenance  expressive 
of  the  deepest  regret,  rose,  and  delivered  himself 
as  follows: 

Mr.  Speaker:  Information  has  just  been  receiv- 
ed, that  our  illustrious  fellow-citizen,  the  Comman- 
der in-Chief  of  the  American  Army,  and  the  late 
President  of  the  United  States,  is  no  more! 

Though  this  distressing  intelligence  is  not  cer- 
tain, there  is  too  much  reason  tolselieve  its  truth. 
After  receiving  infornuition  of  this  national  ca- 
lamity, so  heavy  and  so  afflicting,  the  House  of  Re- 
presentatives can  be  but  ill  fitted  for  public  busi- 
ness.   I  move  ypxx^  therefore,  they  adjourn. 

The  motion  was  unanimously  agreed  to ;  and 
then  the  House  adjourned  till  to-morrow  morning, 
11  o'clock. 


Thursday,  December  19. 

Samuel  Goode^  from  Virginia,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took  his 
•eat  in  the  House. 

DEATH  OF  GENERAL  WASHINGTON. 

Mr.  Marshall,  addressed  the  Chair  as  follows : 

Mr.  Speaker:  The  melancholy  event  which  was 
yesterday  announced  with  doubt,  has  been  rendered 
out  too  certain.  Our  Washington  is  no  more ! 
The  Hero,  the  Sage,  and  the  Patriot  of  America 
— the  man  on  whom  in  times  of  danger  every  eye 
was  turned  and  all  hopes  were  placed — lives  now 
only  in  his  own  great  actions,  and  in  the  hearts  of 
an  affectionate  and  afflicted  people. 

If,  sir,  it  had  even  not  been  usual  openly  to 
testify  respect  for  the  memory  of  those  whom 
Heaven  had  selected  as  its  instruments  for  dispen- 
sing good  to  men,  yet  such  has  been  the  uncom- 
mon worth,  and  such  the  extraordinary  incidents 
which  have  marked  the  life  of  him  whose  loss  we 
all  deplore,  that  the  whole  American  nation,  im- 
pelled by  the  same  feelings,  would  call  with  one 
voice  for  a  public  manifestation  of  that  sorrow 
which  is  so  deep  and  so  universal. 

More  than  any  other  individual,  and  as  much 
as  to  one  individual  was  possible,  has  he  contribu- 
ted to  found  this  our  wide-spreading  empire,  and 
to  give  to  the  Western  world  its  independence  and 
its  freedom. 

Having  effected  the  great  object  for  which  he 
was  placed  at  the  head  of  our  armies,  we  have 
seen  him  convertin£r  the  sword  into  the  plough- 
share, and  voluntarily  sinking  the  soldier  in  the 
citizen. 

When  the  debility  of  our  federal  system  had 
become  manifest,  and  the  bonds  which  connected 
the  parts  of  this  vast  continent  were  dissolving,  we 
have  seen  him  the  Chief  of  those  patriots  who 
formed  for  us  a  Constitation,  which,  by  preserving 
the  Union,  will,  I  trust,  substantiate  and  perpetuate 
those  blessings  our  Revolution  had  promised  to 
bestow. 


In  obedience  to  the  general  voice  of  his  coun- 
try, calling  on  him  to  preside  over  a  great  people, 
we  have  seen  him  once  more  quit  the  retirement 
he  loved,  and  in  a  season  more  stormy  and  tem- 
pestuous than  war  itself,  with  calm  and  wise  de- 
termination, pursue  the  true  interests  of  the  natioo, 
and  contribute,  more  than  any  other  could  contri- 
bute, to  the  establishment  of  that  system  of  policy 
which  will.  I  trust,  yet  preserve  our  peace,  our 
honor,  and  bur  independence. 

Having  been  twice  unanimously  chosen  the 
Chief  Magistrate  of  a  free  people,  we  see  him  at 
a  time  when  his  re-election,  with  the  universal 
suffrage,  could  not  have  been  doubted,  affording 
to  the  world  a  rare  instance  of  moderation,  by 
withdrawing  from  his  high  station  to  the  peaceful 
walks  of  private  life. 

However  the  public  confidence  may  change, 
and  the  public  affections  fluctuate  with  resteer  to 
others,  yet  with  respect  to  him  they  have  m  war 
and  in  peace,  in  public  and  in  private  life,  been  as 
steady  as  his  own  firm  mind,  and  as  constant  as 
his  own  exalted  virtues. 

Let  us  then,  Mr.  Speaker,  pay  the  last  tribute 
of  respect  and  affection  to  our  aeparted  friend — 
let  the  Grand  CouHcii  of  the  nation  display  those 
sentiments  which  the  nation  feels. 

For  this  purpose  I  hold  in  my  hand  some  reso- 
lutions, which  I  will  take  the  liberty  to  offer  to  the 
House. 

Mr.  Marshall  having  handed  them  in  at  the 
table,  they  were  read,  ana  unanimously  agreed  to 
by  the  House,  in  the  words  following,  to  wit: 

The  House  of  Representatives  of  the  United  8tat«g» 
having  received  intelligence  of  the  death  of  their  highly 
valued  fellow-citisen,  Gsoaos  Washixoton,  Genend 
of  the  Armies  of  the  United  Btatee,  and  sharing  the 
universal  grief  this  distressing  event  must  produce, 
unanimously  resolve : 

1.  That  this  House  will  wait  on  the  President  of  the 
United  States,  in  condolence  of  this  national  cslamity. 

2.  That  the  Speaker's  chair  be  shrouded  widi  bUck, 
and  that  the  members  and  officers  of  the  House  wear 
mourning,  during  the  session. 

3.  That  a  joint  committee  of  both  Uooses  be  ap- 
pointed to  report  measures  suitable  to  the  occasion,  and 
expresnve  of  the  profound  sorrow  with  which  Congress 
is  penetrated  on  the  loss  of  a  dtisen,  first  in  war,  first  in 
peace,  and  first  in  the  hearts  of  his  countrymen. 

4.  That  when  this  House  adjourns,  it  will  adjourn 
until  Monday  next. 

Ordered^  That  Mr.  Marshall  and  Mr.  Smith 
be  appointed  a  committee  to  wait  on  the  President 
of  the  United  States,  to  know  when  and  where  he 
will  receive  this  House  for  the  purpose  expressed 
in  the  first  resolution. 

Ordered^  That  Mr.  Marshall,  Mr.  Craik,  Mr. 
Henry  Lee,  Mr.  Eooleston.  Mr.  Smith,  Mr. 
Stone,  Mr.  Rutledge,  Mr.  Ariel  Foster.  Mn 
Muhlenberg,  Mr.  Van  CoRTLANnT,Mr.  Dwigbt 
Foster,  Mr.  Franklin  Davenport,  Mr.  Clai- 
borne, Mr.  Morris,  Mr.  John  Brown,  and  Mr. 
Taliaferro,  be  a  committee,  jointly  with  such 
committee  as  may  be  appointed  on  the  part  of  the 
Senate,  for  the  purpose  expressed  in  the  third  reso- 
lution. 
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Ordend,  That  the  Clerk  of  ihis  House  do  ac- 
quaiDl  the  Sensie  therewith. 

A  Message  was  received  froiD  the  President  of 
THE  United  States,  which,  together  with  the  let- 
ter aecompanying  the  same,  was  read  and  referred 
10  the  commitiee  last  appointed,  and  is  as  follows: 
Gtnlltmm  of  the  Senate,  and 

GaUlemai  of  the  ILnti  of  BepreteniaiiBu : 

71m  letter  herewith  trannnitted,  will  infcmn  jon  tbst 
it  hu  plemd  DiTiae  Providence  to  remore  &om  thu 
I^OOT  araUent  fetlow-dtBeu  Giobsi  Wishirstox, 
by  tJie  pori^  of  his  ehanele)',  and  ■  kmg  miim  of  aerri- 
CM  to  hii  cotinli7,  rendered  illmtriotu  through  the 
world.  It  remaini  far  m  afictioiimte  and  grstefol  Peo- 
ple, in  wboMi  hcarta  he  can  nerer  die,  to  pay  mitatde 
honor  to  hi*  mranory.  JOHN  ADAHB. 

Unrru  Statu,  Dec.  19,  1799. 

"  MouwT  ViBHoH,  Dee.  16,  17B9. 

"Sia:  Itiswith  inelpTemblegriefthat  I  htietoan- 
nonnce  toyoa  die  death  of  the  great  and  good  General 
WisBissTos.  He  died  laat  B«ening,  between  ten  uid 
eleven  o'clock,  after  s  ihoit  illneH  of  about  tnenty 
hours.  His  diuiidei  was  an  inflammatory  sore  throal, 
which  proceeded  from  a  cold,  of  nhich  he  made  but 
little  complaint  on  Friday.  On  Saturday  morning, 
about  three  o'clock,  he  be<^me  111.  Doctor  Craik  at- 
tended him  in  the  morning,  and  Doctor  Dick,  of  Alex- 
andria, and  Doctor  Brown,  of  Port  Tobacco,  were  soon 
after  called  in.  Every  medical  asaiatance  was  oflered, 
but  withont  the  desired  effect.  Hii  last  scene  corre- 
sponded with  the  whole  tenor  of  his  [ife ;  not  a  groan, 
nor  a  complaint,  escaped  him  in  eitreme  distress. 
With  perfect  resignation,  and  in  full  possession  of  his 
resson,  he  closed  his  wet!  spent  life.' 

"  I  have  the  honor  to  be,  sir.yoar  most  obedient  and 
very  hurabie  servant. 

"TOBIAS  LEAR. 

"  The  PaisiDiliT  01  lax  Usitid  Statu," 

Mr.  Marsball,  from  the  committee  appointed 
to  wait  on  the  President  of  the  United  States,  lo 
know  when  and  where  it  will  be  convenient  for 
him  to  receive  this  House  in  condolence  of  the  na- 


Matri.  J.  i  J.  D.  WhUi 


A  msrics,  WB  requwx  V" 


a  pubLisb  U&0  fi^Lowipg  MMen 


tlraduaLt.   The 


Some  lima  in  [tw  alghlafFiidaT,UiaI3Ui  liw^luilBg  bmo  ei- 
pos«d  u>  a  nlB  on  tha  precadiog  daj,  Ganersl  Wav niKaToN  waa 
auacbeiJwhh  an  laflBmruatcry  adKtkta  of  Ihe  upper  ■"'<  "'  i^" 
wlDdplpa,callsd,lo  isehaiesl  Ungnage,  eynoiwAt  IrotA 
disease  commeaceil  with  a  TkilaDl  afHS.  aacoi 

Kin  Id  Ibe  apper  and  foi<  pan  ef  Uw  ikigal,  i 
Uwauns  pui,ae(iiighaiidsdia»iUia'>— 

iDiiiioo,  wbleb  vrere  saon  auccoided  tij 

labarlooi  na^rimloD.     Tha  ntcMnkij  el  bl«od- 


l»iU  lalher  Ihab  ■  p^nAl  d^- 


arlool  nnrinllo 
ilf  10  tin  Oman 


.     _  the  a'^libEprbaad; 
live  night,  OHAm  «  fconoer ' 


DIscoverlDc  U<e  case  lo  b*  blgill]'  lUnnlns,  and  fDRSsrInf  Uia  faul 
wndenc;  of  tha  dlsnae,  iwa  coosullinf  ^jakkna  were  tnnnedl. 
atelT  seu  fat,  nHo  srriTed,  one  at  hslfanar  thne,  Uta  other  U  four 
o'clock  latheaftemooD.  la  ihe  Inletfni  were nnploTSd  iwd  copi- 
ous bleedtua,  a  bltiurms  applied  ts  Uie  pan  sflkctsd,  two  moder- 
ate dosee  aralomel  ware  tlvea,  and  an  isJsciloQVras  admlplatered, 
which  c^ieniad  on  (he  lower  tawaUDBB-^ui  all  wllboat  anv  per- 
ceptibls  sdiamatei  the  naplniten  hsMmlnc  itlll  nun  dUDeali 
■nd  diKnaain; 

Upon  IbaarriTSlDi the  nnt  ocihe  uasulllDf  phnlcliai,  hwaa 
igiesd,  SB  there  wen  jet  no  alpM  af  aecumolaiion  Tp  itw  bnaihlal 
TSesels  or  the  Itinga,  to  trj  the  mglt  of  another  bleeding,  when 


tiona!  caUmitf.  reported  thai  the  committer  had 
according  to  order,  performed  that  service,  and 
that  the  President  sigDi&ed  to  them  it  would  be 
convenient  for  him  to  receive  this  House  at  one 
o'clock  this  afternooH,  at  his  own  home. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  aereed  to  the  resolution  pass- 
ed by  the  Houae  of  Representatives  for  the  ap- 
poiotment  of  a  joint  committee  of  boib  Houses  to 
report  measures  suitable  to  the  occasion,  and  ex- 
pressive of  the  profound  sorrow  with  which  Con- 
gress is  penelraled  on  the  loss  of  a  citizen,  first  in 
war,  first  in  peace,  and  first  in  the  hearts  of  bis  couD- 
Irjrmen;  and  have  appoinied  Mr.  Davton,  Mr. 
BiNOHAM.Mr.DBXTEB,  Mr.  Qitnn,  Mr.  LanHANCi, 
and  Mr.  Tbacv,  a  committee  on  tbeir  part. 


by  II 

withdrew  to  the  house  of  the  President  of  the  Uni 
ted  States,  when  Mr.  Speaser  addressed  the  Pres- 
ident as  follows; 

Sib:  The  House  of  Representativea, penetrated  with 
a  sense  of  the  irreparable  loss  austuned  by  the  nation 
in  the  death  of  that  great  and  good  man,  the  illustrious 
and  beloved  WiaaiHsToa,  wait  on  you,  sir,  to  eipiess 
tbeir  condolence  on  this  melancholy  and  distresaiQg 
event. 

To  which  the  Prebidest  replied  as  follows: 
Gentlemen  of  the  Home  of  Reprettniatwet  ,- 

I  receive,  with  grest  respect  and  affection,  the  con- 
dolence of  the  House  of  Representatives,  on  the  melan- 
choly and  affecting  event,  in  the  death  of  the  most  il- 
tueliiaiu  and  beloved  personage  which  this  country  ever 
produced.  I  sympathize  with  you,  with  the  nation,  and 
with  good  men  through  the  world,  in  this  irrepaiable 
loss  sustained  by  us  all.  JOHN  ADAMS. 

UitiTKD  Statu,  Dm.  19,  1799. 


SaiurdiT  nlchi;  whan,  Rtsfn. 

I. ._j  -idioiitaalnmla. 

implalnt,  aa  w^l 


were  fraciuenily  Inbalsd,  ten  gnjOB  of csloinel  weregiTan ,  ncusd- 
td  bjropeau^  dcBw  Dfenimic  lartii,  amounilnf  fi  all  u  Bieor 
fix  graln.wlth  no  other  eCTect Ihso  a  CDnloui diaehaivp fnim the 
MiRlB.  Thepownianire*scmedBawmutfasl1v>lel3liif  utbe 
lane  of  the  diionlsr.    Bllaiera  wers  appUed  10  the  eimQiriln,  to- 

Cra*ithacaUp)ianiDfbnDandTrnegartothe  thrau.    Speak- 
whlch  wHSpUDfuirrtRDlhebeglnaIng,  ncntbacmma  almost  Im- 

laictJcsbla^mpinlion  grew  niun  and  laorecontnctH  — " 

feci,  till  hair  alter  eleven  o'clock  on  Saiurdir  n^hi] 
log  the  raU  jwaaeaalon  of  hia  Intallect,  he  expired,  wlthi 

HewuruHrlmpreaaAduihebeglDntDaof  hla 
at  through  tier/  auceeedlng  lUge  of  It,  that  lis  V 

n  J,  than  tnira  an;  eipecimilan  cf  their  elDeacr.    B* 

M  t  openaions  or  death  upon  hlisrilera  u  coeval  wtth 

lb  md  several  houn  befcn  hla  decasss,  altrr  rapeawd 

cf  idenund,  succeeded  In  sipraaalag  a  desire  iluu  he 

Aon  HiiinI  of  his  lllBSSS,  bs  scoDomlied  hit  tints  in 
Ih  IB!  of  «ch  few  concanis  is  requlrsd  hv  atienUan, 

w  n  aerenitj,  and  annclciBJed  his  appnachlnf  dkaaoln- 

tk  7  denmnnrukin  af  that  equanlniUj,  for  which  his 

w  been  so  nnlfonnlj  and  ilngularlf  couplcuotis. 

JAMES  CEUIK 

AlttadiHg  Phviiettai. 
EL18UA  C.  BlCr 

Thetignature  of  Doctor  Ouniiua  Brown,  ol  f^n  Tobacco,  wbo 
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N18,  from  Maryland  ;  appeared,  produced  their 
credeDtials,  were  qualified,  and  took  their  seats  in 
the  House. 

Mr.  Otis  from  the  select  committee  to  whom 
was  referred  the  bill  from  the  Senate  for  the  re- 
lief of  persons  imprisoned  for  debt,  reported  the 
l>ill  with  sundry  amendments,  which  were  com- 
mitted to  a  Committee  of  the  whole  House  for 
Friday. 

Mr.  Sewall  presented  a  letter  of  Winthrop  Sar- 
gent, Esq.,  Governor  of  the  Mississippi  Territory, 
to  the  Secretary  of  State,  enclosing  two  memo- 
rials of  the  inhabitants  of  the  Natchez — the  first 
praying  for  Legislative  aid  to  assist  them  in  the 
establishment  of  a  seminary,  and  places  of  public 
worship ;  the  second  for  a  confirmation  ot  their 
titles  to  lands  occupied  by  them  previous  to  the 
cession  of  the  Territory  to  the  United  States  by 
Spain,  and  that' vacant  lands  may  be  granted,  free 
of  expense,  to  persons  on  their  becoming  actual 
settlers.    Ordered  to  lie  on  the  table. 

Mr.  RuTLEnoB  presented  a  petition  of  Nicholas 
I.  Roosevelt,  on  behalf  of  himself  and  associates, 
praying  for  an  act  of  incorporation  for  the  purpose 
of  contmuing  and  facilitatmg  the  works  of  Schuy- 
ler's Copper  Mine,  in  New  Jersey ;  which  was  read 
and  referred  to  the  Committee  of  Commerce  and 
Manufactures. 

A  petition  of  Thomas  Burlinp^  and  others,  in- 
habitants of  the  Mississippi  Territory,  in  behalf  of 
,themselves  and  the  people  of  the  said  Territory, 
was  presented  to  the  House  and  read,  praying;  the 
confirmation  of  all  grants  of  lands  legally  and  just- 
ly obtained  from  the  Spanish  Government,  prior 
to  the  ratification  of  the  late  treaty  between  the 
United  States  and  His  Catholic  Majesty. 

Also,  a  petition  of  John  Henderson,  and  others, 
inhabitants  of  the  Natchez,  in  the  said  Territory, 
praying  the  aid  and  patronage  of  Congress  in  the 
establLsnment  of  a  regular  ministry  of  the  Gospel 
among  them,  and  of  schools  for  the  education  of 

their  youth. 

Orderedj  That  the  said  petitions  do  lie  on  the 

table. 

Mr.  Davis  presented  a  memorial  of  a  number 
of  inhabitants  of  the  United  States,  residing  near 
the  Ohio,  who  had  purchased  a  (quantity  of  land 
from  John  Cleves  Symmes,  the  title  to  which  had 
been  abrogated  by  the  act  of  Congress  of  the  30th 
September,  1794,  prajrine  for  a  repeal  of  that  act ; 
or  permission  to  retain  the  lands  which  they  have 
improved,  at  a  fair  valuation ;  or  that  a  hearing 
may  be  given  them  in  the  courts  of  law. 

Orderedj  That  it  lie  on  the  table. 

Mr.  Gregg  moved,  that  the  Committee  of  the 
Whole  to  whom  was  referred  the  petition  of  Rob- 
ert Sturgeon,  be  discharged  from  the  further  con- 
sideration thereof;  and  that  it  be  referred  to  the 
select  committee  to  whom  was  committed  the  bill 
from  the  Senate  for  relief  of  persons  imprisoned 
for  debt.    Agreed  to. 

RESPECT  TO  THE  MEMORY  OF  GENERAL 

WASHINGTON. 

Mr.  Marshall,  from  the  joint  committee  ap- 
pointed to  report  what  testimony  of  respect  ought 


to  be  paid  to  the  memory  of  the  man  first  in  war, 
first  in  peace,  and  first  in  the  hearts  of  his  coun- 
trymen, made  a  report  in  part,  which  he  delivered 
in  at  the  table,  where  it  was  twice  read,  and  unani- 
mously agreed  to,  in  the  words  following,  to  wit: 

Resolvedy  fn/  the  Senate  and  House  of  Representa- 
tives of  the  united  States  of  America  in  Confess  sa- 
sembled,  That  a  marble  monument  be  erectea  by  the 
United  States,  in  the  Capitol,  in  the  dty  of  Washington, 
and  that  (he  iamily  of  General  Washih-otox  be  re- 
quested to  permit  his  body  to  be  deposited  under  it: 
and  that  the  monument  be  so  designed  as  to  commeia- 
orate  the  great  events  of  his  military  and  political  Uk. 

And  be  it  further  resolved,  That  there  be  a  fiui^ 
procession  from  Congreis  Hall  to  the  German  Lutheran 
Church,  in  honor  of  the  memory  of  Genera]  Gxoasi 
Washikoton,  on  Thursday  the  26th  instant,  and  that 
an  oration  be  prepared  at  the  request  of  Congieas,  to  be 
delivered  before  both  Houses  on  that  day,  and  that  the 
President  of  the  Senate  and  Speaker  of  the  House  of 
Representatives  be  desired  to  request  one  of  the  niem- 
bers  of  Congress  to  prepare  and  deliver  the  same. 

And  be  it  further  resolved,  That  it  be  recommended 
to  the  people  of  the  United  States  to  wear  crape  on  the 
left  arm,  as  mourning,  for  thirty  days. 

And  be  it  further  resolved.  That  the  President  of  the 
United  States  be  requested  to  direct  a  copy  of  these  re- 
solutions  to  be  transmitted  to  Mrs.  Washingtoit,  assur- 
ing her  of  the  profound  respect  Congress  will  ever  bear  to 
her  person  and  character ;  of  their  condolence  on  the 
late  afflicting  dispensation  of  Providence  ;  and  entreat- 
ing her  assent  to  the  interment  of  the  remains  of  Gen- 
eral GfioaoE  WASBuroroir,  in  the  manner  expressed 
in  the  first  resolution. 

And  be  it  further  resolved.  That  the  President  of  th« 
United  States  be  requested  to  issue  a  proclamation,  no- 
tifying to  the  people  throughout  the  United  States,  the 
recommendation  contained  in  the  third  resolution.* 

Ordered,  That  the  Clerk  of  this  House  do  carry 
the  said  resolutions  to  the  Senate,  and  desire  their 
concurrence. 

*The  following  orders  were  issued  by  the  War  and 
Navy  Departments: 

The  Prisidint,  with  deep  regret,  announces  to  the  Anoy  tb« 
death  of  its  beloved  Chief,  Oenrral  Gbobob  Wasbikotom.  shtr- 
ing  in  the  grief  which  eveiy  heart  muat  feel  for  00  heavy  and  afflic:- 
ine  a  public  loss,  and  desirous  to  express  his  high  sense  of  the  ti« 
debt  of  ffratitude  which  is  due  to  the  virtues,  talents,  and  ever 
mumorable  services  of  the  illustrious  deceased,  he  directs  that  fune- 
real honors  be  paid  to  him  at  all  the  mllilanr  stations,  and  thai  the 
officers  of  the  army  and  of  the  several  corps  of  volunteers  wear  crape 
on  the  left  arm,  by  way  of  mourning,  for  six  months.  Major  Geoe^ 
ral  Hamilton  will  give  the  necessary  orders  for  carrying  into  effect 
the  foregoing  directions. 

Given  at  the  War  Office  of  the  United  States,  in  Philadelphia, 
this  nineteenth  day  of  December,  A.  D.  1799,  and  in  the  twenty- 
fourth  year  of  the  independence  of  the  said  Si^es. 

By  command  of  the  President :  JAMES  M'HENRT, 

9ecr»tary  t(f  War. 

Navt  Dbpartment,  20<A  December,  1799. 

The  Pbisiokmt,  with  deep  affliction,  announces  (0  the  Navy,  and 
to  the  marines,  the  death  of  our  beloved  fellow-citizen,  Gfioaoi 
Wasminotoii,  Commander  of  our  Armies,  and  late  President  of  the 
United  Stales;  bu; rendered  more  illustrious  by  his  eminent  virtues. 
and  a  long  series  of  the  most  important  services,  than  by  the  hgnon 
which  his  grateful  country  deligliled  to  confer  upon  liim. 

Desirous  that  the  Navy  and  marines  should  express,  in  common 
with  every  other  description  of  American  citizens,  the  high  sense 
which  all  feel  of  the  loss  our  country  has  sustained  in  Uie  death  of 
this  aood  and  great  man,  the  Pbbsidsnt  directs  that  the  vessels  of 
the  Navy,  in  our  own  and  foreicn  ports,  be  put  in  mourning  for  on^ 
week,  by  wearing  their  colors  half-mast  high ;  and  that  the  offices 
of  the  Navy  and  of  tlie  marines  wear  crape  on  the  left  arm,  below 
the  elbow,  for  six  months.  BEN.  S  FODDER  F. 
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December,  1799. 


Respect  to  the  Mtmory  of  Washington. 


H.  ofR. 


Previous  to  the  question  bein^  put  upou  the  first 
resolution,  Mr.  H.  Lbe,  of  Virginia,  rose,  and  ad- 
dressed the  Chair  as  follows : 

Mr.  Speaker :  In  executing  the  task  assigned  to 
the  committee,  it  will  be  observed  much  remains 
to  be  done ;  so  far  as  they  have  ^one,  and  as  far 
as  they  may  go,  one  hope  is  cherished^  that  what- 
ever is  done,  will  be  unanimously  adopted. 

This  will  be  most  pleasing  to  our  constituents, 
and  most  honorable  to  the  character  we  all  honor. 
Out  of  a  wish  to  execute  in  the  best  manner  the 
direction  of  the  House,  a  difference  of  opinion  will 
naturally  prevail.  This  difference  of  opmion,  ho w- 
ever  commendable,  upon  ascertaining  the  mode  of 
public  mourning,  ought  to  be  suppressed  when  we 
come  to  act;  wr  unanimity  .then  is,  as  I  before 
stated,  most  to  be  wished  for,  whether  the  feelings 
of  our  constituents,  or  our  intentions,  on  the  cele- 
brity which  all  desire  to  give  to  the  high  occasion, 
govern. 

A  message  was  received  from  the  Senate,  an- 
nouncing tneir  concurrence  in  the  report  of  the 
joint  committee  made  this  day;  ana  then  the 
House  adjourned  till  to-morrow  morning. 


ToEsoAY,  December  24. 

Orderedj  That  thepetitlons of  John  Henderson 
and  others,  and  of  Thomas  Burling  and  others, 
inhabitants  of  the  Mississippi  Territory,  presented 
yesterday,  be  referred  to  Messrs.  Sewall,  Chadn- 
CEY  Goodrich,  Waln,  Evans  and  Hill;  that 
they  do  examine  the  matter  thereof,  and  report 
the  same,  with  their  opinion  thereupon,  to  the 
House. 

Mr.  Griswold,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  it  Was  referred 
to  examine  and  report  what  laws  have  expired,  or 
are  near  expiring,  and  require  to  be  revived  or 
further  continued,  made  a  report,  in  part ;  which 
was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Gordon  moved  the  following  resolution, 
which  was  adopted  by  the  House : 

Resolved,  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what  amendments  are  neces- 
sary to  the  act,  entitled  "  An  act  to  lav  and  collect  a  di- 
rect tax  within  the  United  States ;"  and  that  they  be 
authorized  to  report  by  bill,  or  otherwise. 

On  motion  of  Mr.  Griswold,  the  above  resolu- 
tion was  committed  to  the  Committee  of  Ways 
and  Means. 

NORTHWESTERN  LAND  SALES. 

Mr.  Harrison  said,  he  conceived  the  system 
which  had  been  adopted  for  the  sale  of  the  lands 
of  the  United  States  northwest  of  the  river  Ohio 
was  capable  of  considerable  improvement ;  and 
that  alterations  might  be  made  in  the  existing  laws 
on  that  subject,  which  would  be  of  considerable 
benefit  to  persons  becoming  actual  settlers  of  that 
country.  He  therefore  moved  the  following  reso- 
lution, viz : 

Resoived,  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what  alterations  are  necessaiy 
in  the  laws  authorising  the  sale  of  the  lands  of  the  Uni- 


ted States  northwest  of  the  Ohio,  and  report  to  the 
House  their  opinion  thereon. 

The  resolution  was  agreed  to,  and  Messrs  Har- 
rison, Brace,  Gordon,  Davis,  Qore,  Lyman,  and 
Gallatin,  were  appointed  the  committee. 

Mr.  Gallatin  presented  a  petition  of  176  actual 
settlers,  of  the  county  of  Jefilerson,  in  the  North- 
western Territory,  praying  that  a  law  may  be 
passed  authorizing  the  sale  of  the  lands  of  the 
United  States  in  such  manner  as  they  may  become 
purchasers,  and  thereby  prevent  land  speculators 
from  becoming  the  proprietors  of  the  ground  which 
they  had  improved,  and  to  which  tney  ought  to 
have  the  pre-emption,  which  they  could  not  have 
under  the  existing  laws.  Referred  to  the  com- 
mittee to  whom  were  committed  Mr.  Harrison's 
resolution. 

PETITION  OF  GEORGE  FARRAGUT. 

Mr.  Claiborne  moved,  that  the  petition  of 
George  Farragut.  presented  at  the  last  session, 
with  the  report  of  tne  Secretary  of  War  made  there- 
on, be  referred  to  a  select  committee. 

This  motion  was  objected  to,  on  the  ground 
that  the  petition  contained  a  claim  upon  the  Uni- 
ted States;  and  that  as  a  standing  committee 
had  been  appointed  by  the  rules  of  the  House,  for 
considering  and  reporting  upon  all  claims  of  the 
nature  contained  in  this  i)etition.  it  would  be  im- 
proper to  deviate  in  one  instance  from  the  rule ; 
as  it  must  tend  to  the  appointment  of  select  com- 
mittees whenever  memoers  who  present  similar 
petitions  might  wish  the  report  upon  them  to  be 
expedited.  Mr.  Macon  therefore  moved  that  it 
be  referred  to  the  Committee  of  Claims ;  which 
was  agreed  to. 

RESPECT  TO  THE   MEMORY  OF  GENERAL 

WASHINGTON. 

The  Speaker  informed  the  House  that,  conform- 
ably to  the  resolution  of  Congress,  the  President 
of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  had  requested  Major  Greneral 
Henry  Lee,  one  of  the  Representatives  from  the 
State  of  Virginia,  to  prepare  and  deliver  a  funeral 
oration  before  both  Houses,  on  Thursday,  the 
twenty-sixth  instant,  in  honor  of  the  memory  of 
George  Washington,  late  General  of  the  Ar- 
mies of  the  United  States ;  and  that  Mr.  Lee  had 
been  pleased  to  accept  of  the  appointment. 

And,  on  motion,  the  House  adjourned. 


Thursday,  December  '46. 

This  being  the  day  appointed  by  the  resolution 
of  Congress  for  the  tunerai  procession  in  honor  of 
the  memory  of  George  Washington,  late  Gen- 
eral of  the  Armies  of  the  United  States,  the  House 
proceeded  to  the  Grerman  Lutheran  Church,  where 
they  attended  the  funeral  oration^  prepared  and  de- 
lirered  on  the  occasion  by  Major  General  Lbb, 
one  of  the  members  of  this  House  for  the  State 
of  Virginia.    [See  Appendix. "] 

The  House,  having  returned,  adjourned  until  to- 
morrow morning. 
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Census  of  the  United  States. 


December.  1799. 


Friday,  December  27. 

John  Fowler,  from  Kentucky,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took  his 
seat  in  the  House. 

A  petition  of  Samuel  Selby,  3d,  late  Collector 
of  the  Revenue  in  the  fourth  division  of  the  sec- 
ond survey  of  the  District  of  Maryland,  now  con- 
fined in  the  prison  of  Allegaiiy  county,  in  the  said 
State,  was  presented  to  the  House  and  read,  pray- 
ing to  be  relieved  from  the  confinement  to  which 
he  is  subjected,  in  consequence  of  his  having  con- 
verted to  his  own  use  moneys  which  he  received 
as  Collector  as  aforesaid,  and  is  unable  to  refund. 

Also  a  petition  of  Lawrence  Erb,  late  Collector 
of  the  Revenue  of  the  United  States  within  the 
county  of  Northampton,  in  the  State  of  Pennsyl- 
vania, to  the  same  eflfect. 

Oriiered^  That  the  said  petitions  be  referred  to 
the  Committee  of  the  Whole  House  to  whom  was 
committed  the  bill  sent  from  the  Senate,  entitled 
"  An  act  for  relief  of  persons  imprisoned  for  debt." 

A  petition  of  John  Smith,  and  others,  inhabit- 
ants of  the  Northwestern  Territory,  was  present- 
ed to  the  House  and  read,  praying  a  repeal  or 
amendment  of  the  laws  authorizing  the  sale  of  the 
lands  of  the  United  States  northwest  of  the  Ohio; 
and  that  they  may  be  allowed  to  purchase  lands 
of  the  United  States,  on  terms  and  in  quantities 
suitable  to  their  circumstances. 

Also  a  petition  of  James  Grubb,  and  others,  in- 
habitants of  the  said  Territory,  to  the  same  effect. 

Also,  a  petition  of  Andrew  Small,  and  others, 
inhabitants  of  the  Territory  aforesaia.  and  actual 
settlers  upon  lands  purchased  of  John  C.  Symmes, 
praying  for  a  revision  and  amendment  of  the 
acts  authorizing  the  sale  of  the  lands  of  the  Uni- 
ted States  in  the  Territory  Northwest  of  the  river 
Ohio,  and  that  they  may  be  allowed  to  retain  the 
possession  of  the  said  lands  upon  terms  more  favor- 
able and  better  suited  to  their  situation  than  those 
contemplated  by  the  said  acts. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  the  Navy  on  the  petition  of  sun- 
dry French  officers  confined  in  the  prison  of  Bur- 
lington, in  the  State  of  New  Jersey,  referred  to 
him  on  the  eighteenth  instant ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whole  upon  the  bill,  sent  from  the  Senate, 
entitled  "  An  act  for  the  relief  of  persons  impris- 
oned for  debt ;"  and  after  some  time  spent  therein, 
the  Committee  rose  and  reported  progress ;  and  on 
the  question  that  the  Committee  of  the  whole 
House  have  leave  to  sit  again  on  the  said  bill,  it 
passed  in  the  negative. 

Ordered.  That  the  Committee  of  the  whole 
House  be  aischarged  therefrom,  and  that  the  said 
bill  be  recommitted  to  the  committee  appointed, 
on  the  fifth  instant,  to  inquire  whether  it  be  expe- 
dient to  make  any,  and,  if  any,  what  provision  for 
the  relief  of  persons  imprisoned  for  debt. 

RESPECT  TO  THE  MEMORY  OP  GENERAL 

WASHINGTON. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution,  to  wit: 


**  The  House  of  Representatives  of  the  United  States, 
highly  gratified  with  the  manner  in  which  Mr.  Lkk  hie 
performed  the  service  assigned  to  him  nnder  the  zestv 
lution  desiring  the  President  of  the  Senate  and  Speaker 
of  the  House  of  RepresentaUves  to  request  one  of  the 
members  of  Congress  to  prepare  and  deliver  a.  fiuienl 
oration  on  the  death  of  Gxoaes  WASsuraxoar ;  and 
desirous  of  communicating  to  their  fellow-citixenB, 
through  the  medium  of  the  press,  those  sentiments  of 
respect  for  the  character,  of  gratitude  for  the  aervices 
and  of  grief  for  the  death  of  that  Ulustrious  personage, 
which,  felt  by  all,  have,  on  this  melancholy  occason, 
been  so  well  expressed : 

"  Resolved,  That  the  SrxAKxa  present  the  thanks  of 
this  House  to  Mr.  Lbs,  for  the  oration  delivered  bjr  him 
to  both  Houses  of  Congress  on  Thursday,  the  twenty- 
sixth  instant ;  and  request  that  he  will  permit  a  eopj 
thereof  to  be  taken  for  publication  :*' 

The  question  was  taken  that  the  House  do  agree 
to  the  same,  and  unanimously  resolved  in  the  af- 
firmative. 


MoNOAY,  December  30. 

Mr.  Otis,  from  the  committee  to  whom  was  re- 
committed the  bill  from  the  Senate  for  the  relief 
of  persons  imprisoned  for  debt,  reported  the  same, 
with  amendments ;  which  was  made  the  order  oi 
the  day  for  to-morrow. 

ENUMERATION  OF  INHABITANTS. 

Mr.  Otis  called  for  the  order  of  the  day  on  the 
bill  to  provide  for  the  enumeration  of  the  inhabit- 
ants of  the  United  States.  The  House  accord- 
ingly went  into  a  Committee  of  the  Whole  on  said 
bifl ;  Mr.  Parker  in  the  Chair.  The  first  section 
of  the  bill  begins  thus : 

"  Be  it  enacted  4*c.f  That  the  Marshals  of  the  seT* 
eral  districts  of  the  United  States,  and  the  SecretaiieB 
of  the  Territorv  of  the  United  States,  Northwest  of  the 
river  Ohio,  and  of  the  Mississippi  Teirilory,  respective- 
ly, shall  be  and  are  hereby  authorized  and  required, 
under  the  direction  of  the  Secretary  of  SiatCy  tmd  ae- 
cording  to  such  instruetione  as  he  shaU  give  pursuant 
to  this  act,  to  cause  the  number  of  the  ianabitants 
within  their  respective  districts  and  territories  to  be 
taken,"  Sec 

The  first  section  having  been  read,  Mr.  Nicbo- 
LAB  moved  to  strike  out  the  words  printed  in  italic. 
Mr.  N.  said  this  provision  was  not  to  be  found  in 
the  former  act  on  this  subject ;  and  he  saw  no  rea- 
son why  a  man  who  was  bound  by  a  solemn  oath 
to  act  in  conformity  to  this  act,  should  be  subject 
to  directions  which  the  scrupulousness  of  his  con* 
science  might  lead  him  to  refuse  to  abide  by. 

Mr.  Otis  thought  it  necessary  the  power  of  giv- 
ing directions  pursuant  to  this  act,  should  be  lodged 
somewhere — he  was  indifferent  whether  with  the 
Secretary  of  State  or  any  other  proper  officer ;  in 
order  that  if  any  difiiculty  or  embarrassment  arose 
in  the  execution  of  the  law,  the  Marshals,  who 
were  to  execute  it,  would  know  where  to  apply. 
It  was  also  necessary  the  returns  should  be  uni- 
form, which  could  not  be  expected  to  be  the  case 
were  the  words  struck  out.  The  question  was 
put,  when  there  appeared  in  the  affirmative  36. 
negative  41. 
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The  bill  hanne  been  gone  through,  and  the 
blanks  therein  filled  up,  the  Committee  rose,  and 
reported  the  same.    When 

Mr.  Ghjiibtie  renewed  the  motion  made  in  the 
Committee  by  Mr.  Nicholas.  He  said  he  was  so 
impressed  with  the  necessity  of  erasing  the  words, 
as  to  impel  him  to  wish  a  reconsideration  of  the 
subject ;  for  it  was  not  his  wish  or  intention  to 
vote  for  a  law  that  should  give  a  controlling 
power  to  any  particular  officer  of  the  Cbvernment 
over  the  law.  which  he  conceived  the  Secretary 
of  State  wonld  completely  enjoy,  were  the  words 
to  remain  in  the  bill.  He  would  be  sorry  to  har- 
bor the  thought  that  that  officer  would  throw  any 
impediment  in  the  wav  of  the  law,  but  he  thought 
it  improper  to  entrust  him  with  a  power  to  do  it. 

Mr.  Griswold,  said,  it  certainly  was  a  mere 
matter  of  form  and  custom,  and  necessarily  the 
business  of  an  officer  of  State,  for  questions  would 
unavoidably  arise  in  which  instructions  must  come, 
as  to  the  execution  of  the  law,  from  the  Secretary 
of  State  or  the  President.  From  the  first  section, 
it  would  appear  that  certain  interrogatories  were 
necessary  to  be  made  to  the  heads  of  families,  as, 
Who  are  the  persons  residinffin  the  house  ?  What 
their  ages,  names?  dbc.  These  interrogatories 
must  be  provided  by  some  department  of  the  Gov- 
ernment.  or  the  Marshals  and  their  assistants  would 
not  know  how  to  proceed  on  the  business  allotted 
to  them.  In  order  to  prevent  confusion  and  to 
establish  an  uniformity  throughout  the  districts,  it 
was  very  necessary  to  put  this  power  in  the  Sec- 
retary of  State. 

Mr.  Nicholas  said  his  principal  obiectioa  to 
the  words  before  was,  because  they  established  an 
operation  which  he  could  not  understand ;  but,  from 
the  explanation  oi  the  gentleman  last  up,  he  fear- 
ed the  operation  was  worse  than  he  had  suspected. 
The  gentleman  said  that  a  particular  section  of 
the  law  was  not  sufficient  of  itself,  but  wanted  the 
explanation  of  the  Secretary  of  State  to  ascertain 
its  operation,  and  his  direction,  by  prescribing  the 
interrogatories  to  come  at  facts  requisite;  and  he 
supposed,  of  course,  that  the  Secretary  of  State  may 
have  it  in  hb  power  to  determine  wnat  facts  shall 
make  a  residence  necessary  for  insertion  in  the 
schedule.  He  would  ask  the  House,  whether  they 
were  not  giving,  out  of  their  own  nands,  a  power 
which  none  but  the  Legislature  oujght  to  possess? 
Was  it  the  way  to  recommend  the  insertion  of  the 
words,  by  saying  that  it  was  necessarv  to  lodge 
the  discretion  somewhere?  Surely,  tnis  proved 
that  the  law  was  not  right,  and.  therefore  was 
sufficient  to  excite  a  doubt  as  to  the  propriety  of  its 
operation.  Mr.  N.  thought,  if  there  were  no  other 
reasons  to  be  urged  against  inserting  the  words, 
it  would  be  enough  that  they  had  not  been  intro- 
duced into  the  former  law.  and  no  injuries  had 
occurred  for  the  want  of  them.  It  was  sufficient 
time  to  amend,  or  insert  new  provisions  in  a  law, 
when  its  former  operation  was  found  inadequate 
to  its  object.  The  former  law  never  had  such  a 
provision:  the  present  law  was  in  every  other  re- 
spect made  as  precise  as  was  possible ;  the  sche- 
dule of  return  was  accurately  and  distinctly  marked 
as  to  the  descriptions  of  persons;  and  surely  none 


were  so  able  to  say  what  constituted  actual  resi- 
dence as  the  Marsnal,  but,  if  he  should  be  thought 
incompetent,  the  law  might  be  made  to  go  further, 
and  mark  precisely  the  mode  of  its  own  opera- 
tions. 

Mr.  Otis  was  surprised  at  the  perseverance  of 
the  gentleman  in  his  opposition  to  the  words.  It 
appears  to  be  taken  for  granted  that  the  Secretary 
of  State  has  power  to  vary  the  law,  whereas  it 
was  merely  a  declaratory  power  that  was  given 
him,  and  to  say  how  it  ought  to  be  executed.  It 
was  not  a  new  power  given  to  the  departments  of 
the  Government;  the  same  was  left  with  the  Sec- 
retary of  the  Treasury,  respecting  another  law, 
and  those  powers  were  necessarily  left,  because  it 
was  impossible  for  the  Legislature  to  foresee  all 
the  occurrences  which  would  arise^  and  which 
would  be  various  in  various  parts,  it  is  the  busi- 
ness of  the  departments  of  Gk)vernment  to  see 
that  the  laws  are  executed,  which  power  only 
these  words  delegate. 

Besides,  whatever  instructions  the  Secretary  of 
State  would  have  power  to  give  must  be  "  pursu- 
ant to  thb  act."  If  the  law  itself  is  sufficiently 
precise,  as  the  gentleman  supposes^  then  no  instruc- 
tions will  be  necessary,  but  this  will  not  be  the  case 
everywhere.  This  was  the  idea  of  the  commit- 
tee who  reported  the  bill,  and  in  order  to  meet  all 
difficulties  that  mifht  occur,  they  introduced  these 
words  and  the  eighth  section,  which  reads  thus : 

"  The  Secretary  of  State  shall  be,  and  hereby  is,  an* 
thorized  and  required  to  adopt  and  communicate  to  the 
Marshall  of  the  several  States,  and  to  the  Seeretaiiee 
albreaaid,  proper  regulations  and  instnictions  for  carry- 
ing this  act  into  tSheX,  and  also  the  forms  of  schedule  to 
be  returned  and  interrogatories  to  be  administered  by  the 
sevcoral  persons  who  shall  be  employed  therein.'* 

Mr.  Otis  said  it  was  thought  these  reffulations 
would  much  facilitate  the  labor  of  the  oflScers  em- 
ployed, and  enable  them  to  attain  the  facts  with 
considerable  less  difficulty. 

Mr.  Gallatin  said  the  object  in  introducing 
this  new  provision  appeared  to  him  to  be  either  to 
give  the  Secretary  or  State  power  and  authority 
to  define  some  part  of  the  law  which  vras  not  pre- 
oise  enough  to  be  understood,  or  it  was  merely 
that  he  should  direct  some  certain  provision  of  it 
to  be  carried  into  effect 

If,  as  was  insinuated  by  a  gentleman,  (Mr.  Gbis- 
WOLD,)  it  was  to  give  a  discretionary  power  to  that 
officer  to  define  any  law  or  part  oi  a  law  which 
was  not  clear  enough,  he  must  say  it  was  not  the 
province  of  any  officer  in  the  Government  what- 
ever, but  such  definition  ought  to  be  included  in 
the  law  itself,  or  it  would  be  imperfect.  He  sup- 
posed, as  was  observed,  that  this  definition  might 
oe  seen  requisite  in  the  fifth  section  as  to  what  was 
meant  by  ^  inhabitants,"  so  that  all  might  be  inclu- 
ded, and  none  twice  enumerated  whom  accident 
might  throw  into  different  parts  of  the  United 
States.  It  was  necessary  to  have  a  better  defini- 
tion than  was  provided  by  the  Constitution ;  he 
took  it  to  be  the  duty  of  the  House  to  do  it ;  they 
must  declare  it,  and  not  leave  it  to  the  Secretary 
of  State  or  to  the  Marshals,  who  are  only  to  carry 
the  law  into  effect.  If  it  is  taken  out  of  the  hands 
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of  the  Marshals,  and  placed  with  the  Secretary  of 
State,  then  the  remedy  is  not  adequate  to  the  evil, 
because  he  cannot  be  so  competent  to  it  as  the 
Marshals. 

If,  on  the  other  hand,  the  meaning  of  the  word 
'^  inhabitant"  is  precise  enough  in  itself,  and  no 
explanation  is  necessary,  and  the  object  is  merely 
a  regulation  as  to  the  questions  it  may  be  neces- 
sary to  ask,  then  it  is  better  to  leave  it  with  the 
Marshal,  for  he  can  best  know  whether  all  and  no 
more  are  enumerated,  he  being  an  inhabitant  of 
the  district  and  more  acquainted  with  it.  The 
Marshal  is  sworn  to  "  enumerate  all  the  inhabit- 
ants in  his  district,  to  the  best  of  his  abilities,"  and 
surely  there  can  be  no  necessity  to  shackle  him 
with  directions  which  mast  issue,  not  from  the 
law  he  is  executing,  but  from  the  ofiBce  of  the 
Secretary  of  State,  The  eighth  section,  Mr.  Gal- 
latin observed,  went  further,  and  in  a  manner 
fave  power  to  the  Secretary  of  State  to  alter  the 
rst  section.  The  first  section  pointed  out  the 
necessary  schedule^  but  the  eifi^hth  section  cave 
some  power  concerning  that  scnedule  to  the  Sec- 
retary, to  "  adopt  and  communicate  the  forms  of 
scheaule  to  be  returned,"  dec,  which,  being  incon- 
sistent with  any  former  mode,  he  conceived  was 
highly  improper. 

The  object  of  taking  the  enumeration  was  to 
conform  the  representation  in  Congress  to  the 
number  of  inhabitants ;  the  people  wished  it  done, 
and  Congress  ought  to  do  it  fairly ;  and  in  form- 
ing a  bill  to  effect  it,  all  suspicion  ought  to  be  re- 
moved from  the  minds  of  the  public,  that  it  would 
be  done  contrary  :  but  if  the  power  of  regulating 
the  enumeration  was  placed  in  the  Secretary  oi 
State,  who  might  be  supposed  to  possess  some 
local  adherence  and  favor  towards  his  own  State — 
if  it  was  recollected  that  there  was  no  such  provi- 
sion before,  and  yet  the  law  was  well  executed — 
was  not  the  measure  calculated  to  breed  suspicion  ? 
The  forms  of  return  and  directions  being  ample  in 
a  g[eneral  view,  he  hoped  no  new  provision  would 
be  introduced. 

Mr.  QoRDON  said  the  objections  made  to  the 
controlling  power  of  the  Secretary  of  State  were 
of  a  nature  not  to  be  answered,  because  those  ob- 
jections were  merely  of  suspicion ;  but  to  those 
who  wished  to  look  at  the  reasonableness  of  the 
words,  and  who  harbored  no  suspicion,  a  few  argu- 
ments might  be  offered  which  he  thought  must 
carry  conviction. 

Tne  propriety  of  having  some  person  to  super- 
intend had  been  well  argued,  but  more  reasons 
might  be  offered  for  its  necessity.  It  was  a  possi- 
ble event  (and  against  such,  provisions  ought  to  be 
made)  that  a  Marshal  might  die,  resign^  or  be  re- 
moved from  office,  before  the  completion  of  the 
act,  and  yet  the  enumeration  in  that  district 
might  be  begun;  in  such  case,  what  provision 
was  there  tocoinplete  those  returns,  or  to  examine 
into  deficiencies?  By  placing  it  in  the  hands  of 
the  Secretary  of  State  there  will  be  no  danger  of 
this  difficulty.  That  this  power  should  be  vested 
in  some  officer  who  should  have  a  general  super- 
intendence to  remove  all  objections  and  impedi- 
ments he  thought  self-evident,  and  with  none,  in 


his  opinion,  could  it  be  so  properly  placed  as  m 
Secretary  of  State. 

Mr.  Lee  said,  he  had  some  doubts  as  to  the  prj- 
priety  of  these  words,  and  he  would    vote  fc: 
their  expulsion ;  and  he  must  confess  that  the  fiar- 
ther  discussion  of  the  subject,  had  not  removed 
those  doubts,  but  rather  stren^hened  them.    U 
the  sole  object  contemplated  by  the  g^ntiema 
who  argued  for  the  necessity  or  the  words  vn> 
merely  that  there  should  be  some  head,  for  condaci- 
ing,  in  point  of  form  and  uniformity,  the  executioi 
of  the  law,  then  these  words,  or  some  other  more 
definite,  should  be  preserved ;  but  as  the  biU  no^ 
stood,  while  it  held  up  that  object,  it  carried  with 
it  material  and  substantial  objections.     What  he 
asked,  would  be  the  result  under  the  law,  if  a  M  a^ 
shal,  attending  to  the  just  warning  of  his  con- 
science, should  say  to  the  Secretary  of  State  ^  Your 
instructioos,  if  executed  by  me,  m  my  judgment 
would,  violate  my  oath;  and  my  conscientious  ad* 
herence  to  the  directions  of  the  law  must  be  a 
prominent  rule  for  my  conduct?"     Thus   dur- 
ing the  dispute  between  the  SecreUiry  of  State 
and  the  conscientious  officer,  on  account  of  the 
elapsing  of  the  Constitutional  period  for  enumera- 
tion, a  whole  State  would  lose  its  representation 
to  the  National  Legislature !    He  would  not  sup- 
pose that  its  occurrence  would  happen  from  politi- 
cal motives,  but  purity  of  conscience  may  prevent 
the  execution  of  the  office,  and  as  that  could  possi- 
bly take  place  it  must  appear  a  very  material  incon- 
venience, and  the  benefits  of  a  wise  and  necessary 
law  would  be  not  only  lost,  but  the  result  be  evil. 

The  law  would  therefore  be  incomplete  as  it 
respected  the  instructions  of  the  Secretary  of  State, 
ana  if  the  sole  object  was  uniformity  of  system*  a 
discretion  would  be  given  which  may  oe  used 
very  detrimentally  to  a  part  of  the  community, 
though  perhaps  not  willingly.  He  wished  that 
some  gentleman  would  remove  those  doubts  by 
showing,  either  that  there  was  no  foundation  for 
them,  or  else  by  so  qualifying  the  law.  while  the 
discretion  was  given,  as  to  prove  that  the  sole  ob- 
ject was  the  professed  one,  to  wit,  that  all  the  Mar- 
shals througn  this  extensive  Republic  should  be 
governed  by  a  fixed  rule  with  respect  to  form: 
until  which  he  could  not  vote  for  the  clause. 

Mr.  Egoleston  suggested  the  propriety  of  strik- 
ing out  the  words,  and  again  committing  the  bill 
to  the  whole  House  for  an  amendment,  suitable  to 
the  opinions  of  the  member  last  up. 

Mr.  Oris  wo  Lu  said  the  same  words  were  pass- 
ed through  the  House  last  session  in  the  enumera- 
tion bill.    The  Secretary  of  State  was  as  much    ' 
restricted  as  the  Marshal  himself,  for  he  could  not    , 
give  instructions  otherwise  than  '^  pursuant  to  this    I 
act."    Why  there  should  be  obiections  to  the  Se- 
cretary's using  this  power,  and  no  obiection  be 
made  to  the  exercise  of  it  by  the  Marshals,  he  could 
not  imagine.    He  did  not  conceive  the  act  was 
indefinite,  as  had  been  said ;  the  act  was  sufficiently 
certain  and  precise,  but  the  mode  of  execution 
was  so  uncertain  that  a  discretionary  power  must 
be  placed  somewhere.    If  it  was  left  with  the  Mar- 
shals, there  was  danger  of  some  persons  being 
twice  returned ;  suppose,  for  instance,  an  inhabi- 
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tant  of  Delaware  resided  for  a  time  in  Pennsyl- 
vania, his  return  might  have  been  made  in  Del- 
aware, and  again  in  Pennsylvania,  because  it  was 
in  the  hands  of  two  different  Mar^als,  whereas 
if  left  with  the  Secretary  of  State,  this  evil  would 
be  avoided. 

Mr.  Lee  could  not  but  suspect  there  was  more 
than  '^mere  matter  of  form"  intended  by  the  in- 
troduction of  this  new  principle  in  the  broad  words 
in  which  it  was  comprised,  ^'  under  the  direction 
of  the  Secretary  of  State" — broader  words  could 
not  be  found  in  the  English  language.  The  Sec- 
retary of  State  being  placed  paramount  to  the 
Marshal,  the  Marshal  acting  conscientiously  would 
disobey  the  Secretary  of  State  rather  than  his  con- 
science ;  what  would  then  be  his  mode  of  acting 
under  this  imperious  mandate?  Mr.  L.  said  he 
looked  with  a  jealous  eye  upon  every  law  coming 
from  the  Legislature,  lest  it  should  be  improperly 
used  by  Executive  authority.  This  was  a  Con- 
stitutional duty.  The  wisdom  and  genius  of  our 
Government,  as  well  as  the  feelings  of  our  people, 
alike  made  it  necessary  to  keep  the  ExecXitive  and 
the  Legislative  power  separate,  for  on  this  our 
safety  depended ;  but  here  was  the  Executive  pow- 
er brought  in  to  aid  the  Legislative.  We  doubt, 
said  he ;  are  we  not  to  realize  these  doubts  by  sup- 
posing they  may  take  place  in  this  extensive  com- 
munity ?  Thus  situated^  the  people  will  charge  us 
with  ^nrhat  we  all  disclaim — that  we  mean  to  give 
a  power  to  the  Executive  authority  over  our  laws. 
If  we  desire  to  escape  this  suspicion,  we  should 
make  our  laws  in  tnemselves  explicit,  and  not 
give  any  discretionary  power  as  to  their  execution 
elsewhere. 

Mr.  Dana  said,  that  the  discussion  which  this 
subject  had  undergone  had  decided  him  in  the 
opinion  that  the  words  ought  not  to  be  stricken  out. 
The  whole  execution  of  the  laws  was  entrusted 
to  Executive  officers,  and  they  were  to  execute 
those  laws  uniformly  tnroughout  the  United  States. 
The  construction  was  wrong  to  suppose  that  this 
influence  was  improper,  because  the  Prisident  or 
Secretary  of  State  should  chink  this  or  that  a  pro- 
per way  of  executing  it;  and  the  argument  was 
weak  that  a  particular  local  attachment  would  be 
used.  It  was  no  more  improper  that  the  Secre- 
tary of  State  should  have  his  particular  bias,  even 
if  ne  should  make  use  of  it,  than  that  a  Marshal 
should  have  his  particular  bias.  This,  in  his  view, 
instead  of  operating  against  the  measure,  was  a  de- 
cisive argument  in  its  favor,  in  order  that  the  bias 
of  a  number  should  not  be  left  to  act  so  variously 
as  they  naturally  would,  but  upon  uniform  princi- 
ples. It  would  not  have  done  to  have  lett  that 
power  in  the  hands  of  that  officer  if  he  was  not  to 
be  restricted  to  the  meaning  of  the  act;  but  with 
this  restriction  it  was  necessary. 

Mr.  Otis  said  his  great  desire  to  have  this  law 
carried  into  beneficialexecution  induced  him  to  be 
averse  to  striking  out  the  words,  for  unless  they 
remained,  in  vain  might  the  Legislature  expect 
any  accurate  census  to  be  made  at  any  future  pe- 
riod. If  the  particular  form  of  a  schedule  was  to 
be  made  by  the  different  Marshals  and  there  were 
no  provisions  to  be  made  by  law,  by  which  to  con- 


solidate them  into  one  regular  return,  how  would 
they  be  understood,  or  who  know  the  result  ?  Dif- 
ferent would  be  the  forms  of  returns ;  some  would 
be  more,  and  some  less  intelligible ;  they  must  all 
be  sent  to  the  Secretary  of  State ;  that  officer  must, 
without  a  law  or  instructions,  reduce  them  into  a 
form  at  a  great  expense  ;  whereas  it  ought  to  be 
provided  in  the  law  that  they  may  be  more  readily 
reduced  to  form,  and  this  was  done  by  the  discre- 
ition  given  to  that  officer.  Farther,  the  assistants 
to  the  Marshal,  many  of  them  young  men,  and 
inexperienced,  would  nave  to  ascertain  facts  about 
which  they  had  no  instructions,  as,  what  is  the 
name  of  the  head  of  the  family  ?  how  many  re- 
side in  this  bouse  ?  d^c. 

Nor  was  this  a  new  principle,  as  contended  by 
some  gentlemen.  He  instanced  the  act  for  the 
relief  of  American  seamen,  respecting  whom  the 
collectors  at  the  different  ports  had  to  transmit  a 
report  once  in  three  months,  for  which  the  Secre- 
tary gives  instructions  how  to  make  out  the  abstract. 
It  was  similar  in  the  Treasury  Department,  and  in 
all  cases  where  it  was  necessary  to  make  a  gene- 
ral provision,  it  was  the  practice  of  the  Head  of  the 
Department  to  f^Ye  directions. 

it  was  suggested  by  the  gentleman  from  Vir- 
ginia, (Mr.  Lee)  that  there  was  danger  in  taking 
the  instructions  of  the  Secretary  and  of  the  Mar- 
shals. If  the  conscientious  Marshal  should  still 
go  on  and  conform  to  the  law.  all  the  facts  must 
appear  in  the  Department  of  State,  and  would  be 
submitted  to  the  Legislature  for  inspection,  and  it 
would  be  in  the  power  of  the  House  to  say  whether 
the  Marshal  or  the  Secretary  of  State  was  wrong : 
whether  or  not  he  had  conformed  to  the  law. 
Therefore,  in  the  event,  it  would  be  in  his  power 
to  do  his  duty  notwithstanding  the  contrary  in- 
structions he  might  receive,  and  the  House  would 
decide  the  matter  with  strict  justice. 

Mr.  Jones  thought^  as  had  been  expressed  by 
the  gentleman  from  Virginia,  that  these  words  con- 
veyed too  much  power  to  the  Department  of  State, 
besides  it  was  not  the  province  of  any  Executive 
officer  to  construe  the  laws.  Laws,  after  they 
passed,  were  generally  referred  to  the  Judiciary 
department  of  the  Government  for  construction ; 
once  out  of  the  hands  of  the  Legislature  and  they 
were  no  longer  in  their  power;  out  this  hiffh  and 
solemn  power  ouffht  not  to  be  entrusted  to  the  Se- 
cretary of  State^  because  it  was  not  a  part  of  his 
business,  and  might  materially  involve  the  interests 
of  the  community.  Under  this  extensive  clause  the 
Secretary  of  State  might  establish  a  rule  which  may 
operate  very  'severely  upon  some  parts  of  the  Uni- 
ted States,  and  his  regulations  and  instructions 
were  made  absolutely  final.  The  gentleman  last 
up  thought  that  the  House  could  determine  upon 
the  conduct  of  the  Secretary  of  State,  but  had  they 
not  the  same  power  over  the  Marshal's  return  7 
TheMarshals,  if  the  words  were  stricken  out,  would 
exercise  their  own  judgments,  and  when  the  re- 
turns were  made  to  the  House,  they  could  deter- 
mine whether  they  would  militate  against  the  in- 
terest of  any  particular  parts  of  the  United  States 
or  not,  and  it  would  be  with  that  House  to  say  how 
far  these  returns  should  operate  on  the  apportion- 
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ment  of  representation.  He  hoped  it  was  not  the  dis- 
position of  the  Legislature  of  this  country  to  throw 
this  increase  of  power  into  the  hands  of  any  de- 
partment, however  much  that  department  might 
merit  and  obtain  confidence. 

That  this  law  must  be  under  the  direction  of 
some  one  department  of  the  Grovernment,  in  order 
to  obtain  a  uniform  operation,  he  admitted  was 
necessary :  this  might  be  done  by  a  clause  in  the 
law  authorizing  the  Secretary  of  State,  or  some 
other  officer  of  Government,  to  ibrward  to  the  Mar- 
shals and  Secretaries,  exemplified  copies  of  the  act 
and  schedule ;  this  would  make  the  operation  uni- 
form. To  effect  this  the  words  might  be  struck 
out,  and  the  whole  of  the  11th  section,  and  the  di- 
rection, incorporated  into  the  act.  It  appeared  to 
be  the  general  sense  of  the  House  that  the  instruc- 
tions should  be  uniform ;  this  was  the  most  that 
gentlemen  on  the  other  side  contended  for;  he 
therefore  supposed  they  would  agree  to  some  such 
mode  as  that. 

Mr.  Edmond  thought  the  words  ought  not  to 
be  struck  out,  for,  unless  they  were  retained,  there 
certainly  would  no t  be  an  u  nifo rm  return.  Where 
the  execution  of  a  law  was  entrusted  to  a  ^reat 
variety  of  hands,  there  must  necessarily  be  a  differ- 
ence in  their  returns,  unless  by  the  intervention  of 
some  general  instruction  they  were  made  uniform. 
Gentlemen  appeared  to  be  jealous  of  the  power 
they  were  delegating,  but  surely  it  was  a  necessary 
power.  They  seemed  to  for^^et  that  there  were 
other  officers  to  be  employed  m  this  business  be- 
sides the  Marshes;  assistants  were  to  be  appointed 
by  sixteen  ditferent  tribunals ;  in  some  States  the 
number  of  assistants  would  be  more,  in  some  less. 
As  the  Marshals  could  not  dictate  to  the  ^  consci- 
ences" of  their  assistants,  (for  they  must  give  them 
instructions,)  would  they  not  be  subjected  to  as 
much  difficulty  as  was  supposed  might  exist  be- 
tween the  Secretary  of  State  and  the  Marshals?  If 
the  Marshals  were  left  to  instruct  their  assistants, 
each  might  give  different  directions,  and  the  con- 
sequence would  be  that  sixteen  different  modes 
would  be  brought  to  the  House. 

The  Secretary  of  State,  as  it  now  stands,  under- 
takes to  prescribe  to  the  Marshal  a  certain  mode 
for  the  execution  of  the  law;  if  the  Marshal  should 
conceive  that  prescription  required  more  than  the 
law  pointed  out,  he  would  not  execute  it  thereby, 
but  by  the  law.  On  the  other  hand,  if  the  prescrip- 
tion aoes  not  point  out  as  much  as  the  law,  he  will 
certainly  still  act  as  the  law  directs;  neither  result 
would  lessen  the  information  he  might  think  it  ne- 
cessary to  obtain.  If  the  provision  remained,  per- 
haps twelve  out  of  sixteen  might  think  the  mode 
established  by  the  Secretary  right,  and  so  far  there 
would  be  uniformity.  This  would  be  the  most 
likely  way,  he  thought,  to  produce  it;  and  sure  he 
was  that  nothing  would  control  the  conscience  of 
the  Marshal,  for,  after  all  the  instructions,  he  must 
be  governed  by  his  oath. 

Mr.  RuTLEPOB  believed  that)  if  in  every  stage  of 
proceediiig  in  this  very  difficult  business,  the  mode 
of  executing  the  law  was  not  prescribed,  the  law 
could  not  b«  carried  into  effect  aurinff  the  ten  years 
the  Constitution  had  pointed  out.    There  appeared 


to  him  to  be  an  unfounded  jealousy  harbored  by 
gentlemen,  which  must  be  removed  by  a  due  at- 
tention to  the  law,  and  the  necessary  circa mstaocfs 
of  it.  The  direction  was  entrusted,  where  diffi- 
culty should  occur,  to  the  Secretary  of  State.  Did 
not  all  the  gentlemen  know,  that  when  difficuliies 
occurred  to  the  inferior  officers,  employed  in  the 
execution  of  all  laws,  they  must  be  removed  br 
the  Heads  of  the  Department  to  which  they  were 
attached  ?  Thus  in  the  direct  tax,  the  Secretary 
of  the  Treasury  prescribed  the  mode  of  its  operation 
— but  when  that  power  was  given,  it  was  not  even 
suggested,  nor  was  it  ever  experienced,  that  he  ex- 
ercised  anycontrolover  the  law  itself;  he  only  di- 
rected the  form  and  manner  of  filling  theschedale. 
and  this  power  was  delegated  that  the  return  might 
be  accurate  and  uniform,  and  this  unformity  mras 
indispensable. 

Gentlemen  coming  into  the  House  in  thb 
stage  of  the  debate  would  conceive,  from  the  op- 
position made  to  these  words,  that  the  House 
were  about  to  invest  the  Secretary  of  State  inrith 
full  control  over  the  law.  Although  the  motion 
was  so  strongly  enforcedj  yet  no  gendemen  had 
pretended  to  say  that  the  Secretary  possessed  any 
controlling  power  over  the  law,  but  they  were  jeal- 
ous of  a  power  which  could  not  be  executed ;  yet 
those  gentlemen  allowed  that  the  instructions 
must  come  from  somewhere.  It  appeared  to  him. 
Mr.  R.  saidj  that  the  whole  alarm  was  by  shadow. 
and  upon  a  complete  investigation  it  would  appear 
that  the  substance  did  not,  nor  ever  would,  exist. 
He  said  he  had  attended  minutely  to  the  argoment. 
wishing  to  be  convinced  of  the  impropriety  of  the 
words  moved  to  be  stricken  out,  if  tnere  existed 
any,  but  he  was  not  convinced  of  any,  nor  could 
he  conceive  how  anything  else  could  be  substitu- 
ted to  answer  the  purpose  contended  for.  These 
difficulties  would  never  be  dispelled  nor  the  law 
put  into  execution  if  the  Marshals  were  to  come 
to  the  House  and  ask  information.  The  only  ef- 
fectual way,  in  his  opinion^  to  get  the  law  execu- 
ted was  by  entrusting  the  instructions  with  the 
proper  department — the  Secretary  of  State. 

Mr.  Macon  could  not  conceive  how  the  effect 
supposed  by  the  gentleman  from  South  Carolina 
(Mr.  RuTLEDGE)  could  be  produced  for  a  want  of 
this  provision,  to  wit,  the  non-execution  of  the  law 
in  the  ten  years.  It  could  not  have  that  effect,  nor 
was  the  suspicion  warranted  by  experience.  The 
former  law  had  none  of  these  words,  but  was  well 
executed,  and  the  case  which  occurred  in  South 
Carolina  was  not  from  that  cause.  It  appeared 
to  him  that  the  House  were  giving  up  the  benefit 
of  experience,  merely  for  the  sake  of  novelty.  The 
return  and  apportionment  were  made  under  the 
former  law  without  difficulty,  or  complaint  of  ir- 
regularity in  the  proceeding. 

The  case  stated  by  the  jrentleman  from  Virginia 
was  possible,  and  if  an  injury  could  possibly  occur 
therefrom  it  must  be  felt  by  every  part  of  the 
Union,  which  ought  not  to  be  hazarded  oy  any  new 
introductions,  the  beneficial  effects  of  wnich  could 
not  be  known  It  may  be  useful,  or  it  may  not. 
To  put  it  on  its  best  footing,  therefore,  as  there  was 
a  possibility  of  inconvenience  from  the  different 
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constructiiMis  of  the  law.  it  would  be  wise  to  ayoid 
that  part  of  the  law  woich  would  produce  that 
uncertainty,  especially  as  no  ffreat  necessity  for 
that  part  was  contended  for.  Ii;  as  was  thought  bv 
the  gentleman  from  Connecticut,  (Mr.  Edmond.) 
there  should  arise  a  difference  between  the  Marshals 
and  their  deputies,  the  remedy  would  be  easy,  for 
the  Marshal  could  easily  displace  his  deputy. 

Mr.  Craik  said  he  had  heard  no  gentleman 
argue  in  favor  of  giving  the  Secretary  of  State 
any  control,  in  substance^  over  this  act ;  the  only 
dinerence  of  opinion  appeared  to  be  as  to  the  mode 
of  obtaining  the  principal  objects  of  the  bill,  for 
all  agree  that  some  general  superintendence  was 
necessary,  to  act  as  a  control  over  the  officer  who 
should  execute  the  law.  The  words  appeared  to 
him  to  be  nothing  more  than  a  designation  of  that 
control.  If  gentlemen  were  desirous  of  defining 
what  the  directions  of  the  Secretary  of  State  should 
be,  he  should  have  no  obiection  to  its  introduction 
into  the  bill.  He  should  therefore  be  in  favor  of 
the  words  remaining,  and  of  any  addition  to  the 
amount  stated  to  be  made  to  the  8th  section. 

Mr.  REEn  observed,  that  it  having  repeatedly 
been  argued  that  there  were  no  inconveniences  in 
the  execution  of  the  former  law,  he  thought  it  ne- 
cessary to  rise  and  inform  the  House  that  it  was 
not  the  case,  and  there  was  not  that  uniformity 
gentlemen  conceived.  In  some  of  the  divisions, 
while  executing  the  old  law,  deputies  went  into 
all  the  houses,  while  others  went  into  scarcely 
any,  but  made  their  inquiries  of  other  persons. 
He  thought  at  that  time  it  was  a  great  grievance, 
and  some  provision  was  necessary  to  compel  more 
uniformity  and  accuracy.  From  this  and  other 
reasons  which  had  been  adduced,  he  hoped  the 
words  would  remain. 

Mr.  RANnoLPH  said  the  provisions  of  the  bill 
were  so  express,  and  the  directions  to  the  Marshals 
so  explicit,  that  he  was  at  a  loss  to  conceive  where 
any  want  of  uniformity  could  possiblv  originate. 
Some  gentlemen  had  told  the  House  tnat  certain 
interrogatories  should  be  devised  by  the  Secretary 
of  State,  and  issued  by  him  to  the  Marshals,  to  be 

1)ut  to  householders.  It  appeared  to  him  that  the 
aw  had  already  designated  those  interrogatories, 
in  the  first  section,  which  were  to  be  put  by  the 
assistants;  they  were  there  informed  what  was 
the  information  wanted;  into  what  division  of 
persons  they  were  to  make  their  lists,  dbc;  and  it 
required  no  great  foresight  in  them  to  know  what 
questions  to  ask,  whereby  to  come  at  those  facts 
which  were  precisely  stated  as  their  duty.  The 
business  could  not  be  executed  better,  if  put  under 
the  superintendence  of  the  Secretary  of  State. 
How  could  he  remedy  an  evil  which  their  oath 
would  not  prevent  ?  For  by  their  oath  they  were 
to  make  "a  just  and  perfect  enumeration  and  de* 
scription  of  all  the  persons  resident  within  their 
respective  divisions."  He  could  not  conceive  what 
reason  operated  now  to  make  these  words  necessary 
which  did  not  at  the  formation  of  the  former  act, 
since  no  evidence  had  been  adduced  of  its  incom- 
petency. Every  Marshal  would  take  a  copy  of 
the  scnedule  required,  and  it  would  operate  on 
their  duty  uniformly,  and  if  that  uniformity  was 


not  attainable  by  the  law,  it  could  not  be  by  th« 
Secretary  of  State. 

The  question  was  taken  by  yeas  and  nays,  and 
the  motion  negatived — 39  to  45,  as  follows: 

TxAs — Willis  Alston,  Theodonis  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Gabriel  Christie,  Matthew  Clay, 
William  Charles  Cole  Claiborne,  Thomas  T.  Davis, 
John  Dawson,  George  Dent,  Joseph  Eggleston,  John 
Fowler,  Albert  Gallatin,  Samuel  G(x>de,  Andrew  Gregg, 
John  A.  Hanna,  Joseph  Heister,  David  Holmes,  George 
Jackson,  James  Jones,  Aaron  Kitchell,  Henry  Lee, 
Miehael  Leib,  Matthew  Lyon,  Nathaniel  Macon,  Peter 
Muhlenberg,  Anthony  New,  John  Nicholas,  Robeit 
Page,  John  Randolph,  John  Smilie,  Richard  Stanford, 
Thomas  Somter,  Benjamin  Taliaferro,  John  Thompson* 
Abraham  Trigg,  John  Trigg,  Philip  Van  Cortland,  and 
Robert  Williams. 

NAT8--Geoige  Baer,;  Bailey  Bartlett,  John  Bird, 
Jonathan  Brace,  John  Brown,  Christopher  G.  ChampUn, 
WiUiam  Cooper,  WUlUm  Craik,  Samuel  W.  Dana, 
John  Davenport,  Joseph  Dickson,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Dwigbt  Foster,  Jonathan 
Freeman,  Henry  Glenn,  Chauncey  Goodrich,  Elianr 
Goodrich,  WiUiam  Gordon,  Edwin  Gray,  Roger  Gris« 
wold,  William  Bany  Grore,  William  H.  Hill,  James 
H.  Imlay,  Silas  Lee,  Samuel  Lyman,  John  Marshall, 
Lewis  R.  Morris,  Abraham  Nott,  Hanrison  G.  Otis, 
Josiah  Parker,  Jonas  Piatt,  Leven  Powell,  John  Reed, 
John  Rutledge,  junior,  Samuel  Sewall,  WiUiam  Shep- 
ard,  George  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Peleg  Wadsworth,  Robert  Wain,  Lemuel 
WiUiams,  and  Heniy  Woods. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

RESPECT  TO  THE  MEMORY  OF  GENERAL 

WASHINGTON. 

The  Speaker  informed  the  House  that,  in  pur- 
suance of  the  resolution  of  Friuay  last,  he  had 
addressed  to  Major  General  Henry  Lee,  one  of 
the  members  for  the  State  of  Virginia,  the  follow- 
ing letter: 

"  PHiLAOEi.rBiA,  Dec.  27,  1799. 

«  Dbae  Sib  :  The  enclosed  resolutions,  which  unani- 
mously passed  the  House  of  Representatives  this  day, 
wUl  make  known  to  you  how  highly  they  have  been 
gratified  with  the  manner  in  which  you  have  performed 
tiie  service  assigned  to  you,  in  preparing  and  delivering 
a  funeral  oration  on  the  death  of  General  Washiitgtoh. 
That  our  constituents  may  participate  in  the  gratification 
we  have  received,  from  your  having  so  weU  expressed 
those  sentiments  of  renect  for  the  character,  of  gratitude 
for  the  services,  and  of  grief  for  the  death  of  that  illustri- 
ous personage,  I  flatter  myself  you  vrill  not  hesitate  to 
comply  with  the  request  of  the  House,  by  furnishing  a 
copy  of  your  oration,  to  be  taken  for  publiqatiDn. 

<'  Allow  me,  while  performing  this  pleasing  task  of 
official  duty  in  communicating  an  act  of  the  Representa- 
tives of  the  People,  so  just  to  you  and  so  honorable  to 
themselves,  to  embrace  the  opportunity  to  declare  that  I 
am,  personally,  with  great  esteem  and  sincere  regard, 
dear  sir,  your  friend  and  obedient  servant, 

"THEODORE  SEDGWICK, 

<«  The  Hon.  Maj.  Gen.  Lxk.*' 

To  which  Mr.  Lee  had  replied  as  follows : 

"  Feakkuit  Covbt,  Dec.  86, 1799. 
<^DiAB  Sib  :  iowe  to  the  goodness  of  the  House  of 
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RepreBentatives  the  honor  which  their  resolutions  con- 
fer on  my  humble  efibrts  to  execute  their  wish. 

"  I  can  never  disobey  their  will,  and  therefore  will  ftir- 
nish  a  copy  of  the  oration  delivered  on  the  late  afflicting 
occasion,  much  as  I  had  flattered  myself  with  a  different 
disposition  of  it. 

**  Sincerely  reciprocating  the  personal  considerations 
with  which  you  honor  me,  I  am,  very  respectfully,  sir, 
your  fhend  and  obedient  servant, 

"  HENRY  LEE. 
**  The  Sfsakek  of  the  House  of  Reps," 

Mr.  Marshall,  from  the  joint  committe  appoint- 
ed to  consider  and  report  what  measures  ought  to 
be  adopted  in  honor  of  the  memory  of  General 
Washington,  made  another  report  in  part,  which 
was  unanimously  agreed  to  by  the  House,  in  the 
words  following,  to  wit: 

Resolved,  by  the  Senate  and  House  of  Representatives 
of  the  United  States  in  Congress  assembled,  That  it 
be  recommended  to  the  people  of  the  United  States  to 
assemble  on  the  twenty-second  day  of  February  next,  in 
such  numbers  and  manner  as  may  be  convenient,  pub- 
licly to  testify  their  grief  for  the  death  of  General  Gsoboe 
WASHiHeToir,  by  suitable  eulogies,  orations,  and  dis- 
courses, or  by  public  prayers. 

And  be  it  further  resolved,  That  the  President  of  the 
United  States  be  requested  to  recommend  the  same,  by 
a  proclamation  for  that  purpose. 

Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolutions  to  the  Senate,  and  desire 
their  concurrence. 


Tuesday,  December  31. 
ENUMERATION  OF  INHABITANTS. 

The  bill  providing  for  an  enumeration  of  the 
inhabitants  of  the  United  States,  was  read  the  third 
time ;  and,  on  the  question  of  its  passage, 

Mr.  Page  rose  and  moved  its  reconsideration 
in  a  Committee  of  the  Whole,  for  the  purpose  of 
making  the  following  amendment  at  tlie  end  of 
the  eiglith  section. 

"  Provided  That  the  directions,  regulations,  and  in- 
structions, which  the  Secretary  of  State  is  hereby  au- 
thorized to  give  to  the  Marshals  of  the  several  States, 
shall  be  confined  to  the  forms  necessary  to  be  observed 
by  them  respectively,  in  taking  the  census  herein  provi- 
ded for,  and  making  the  returns  thereof." 

It  was  stated  yesterday,  he  observed,  and  he  be- 
lieved it  to  be  a  iact,  that  the  bill  now  under  con- 
sideration contained  an  important  innovation  upon 
the  bill  formerhr  passed  upon  the  same  subject. 
Whenever  the  House  are  called  upon  to  amend 
the  forms  of  law,  or  to  make  alterations  in  one 
which  it  might  be  found  necessary  to  renew,  it 
should  always  be  made  to  appear  that  great  incon- 
veniences attended  its  former  execution.  This 
has  not  been  made  to  appear,  nor  have  any  ar^- 
ments  for  the  necessity  of  the  new  principle,  whic  h 
yesterday  passed  the  House,  been  introduced.  The 
same  officers  were  mostly  now  in  office^  he  con- 
ceived, who  were  engaffed  in  the  execution  of  the 
former  law,  and  there  had  been  no  complaints  of 
any  difficulty  or  fault  in  its  execution,  from  which 
he  concluded  the  innovation  was  unnecessary. 

Experience  was  always  the  best  guide  in  mat- 


ters of  legislation;  as  therefore  no  difficulty  wa< 
formerly  round,  none  could  exist  under  the  opera- 
tion of  the  same  law  at  present.  He  objected  to  the 
principle,  farther,  because  it  furnished  a  latitude 
of  construction  to  the  Secretary  of  State  'which 
might  defeat  the  salutary  elSects  of  the  law.  It 
also  went  to  establish  a  precedent  for  increasing 
authority,  which  the  history  of  mankind  forbade, 
in  the  numerous  evils  attendant  thereon.  New 
power  was  generally  injurious,  and,  unless  from 

fieremptory  necessity,  ought  never  be  delected 
n  his  opinion  it  was  as  important  a  question  as 
could  come  before  the  Legislature,  because  the  ob- 
ject of  this  law  was  to  affect  the  very  sinews  of 
the  Republic  by  affixing  its  representation,  which 
if  wounded  would  be  felt  in  our  dearest  interests. 
From  this  important  view,  and  to  introduce  what 
was  declared  to  be  the  wish  of  many,  and  yet  suf- 
fer the  avowed  object  of  others  to  remain,  in  the 
bill,  he  thought  a  short  time  would  be  well  spent 
in  its  reconsideration. 

Mr.  Oris  wo  Ln  thought,  from  the  explanation 
yesterday  given  to  the  bill,  and  the  opportunitf 
gentlemen  then  had  to  amend  it,  there  could  be  no 
necessity  for  its  reconsideration. 

Mr.  Dana  declared  himself  perfectly  satisfied 
with  the  safety  of  the  bill  from  any  undue  interposi- 
tion. Yet,  in  order  to  give  gentlemen  every  op- 
portunity of  a  full  and  lair  discussion,  he  should 
vote  for  the  motion. 

Mr.  NoTT  said  he  voted  yesterday  against  strik- 
ing out  the  words,  as  moved,  in  expectation,  from 
some  observations  which  dropped  from  several 
gentlemen,  that  a  motion  would  be  afterwards 
made  to  amend  the  eighth  section.  It  struck  him 
at  that  time,  and  he  was  still  of  opinion,  that  the 
provisions  oi'  the  bill  ought  to  be  superintended  by 
the  Secretary  of  State,  but  that  some  inconven- 
iences wanted  removing.  Being  disappointed  in 
that  expectation,  he  hoped  the  oill  would  be  re- 
committed. 

On  the  question  for  the  bill  generally  to  be  re- 
committed to  the  whole  House,  the  motion  was 
negatived — yeas  37,  nays  39. 

Mr.  Christie  then  asked  whether  it  was  in  or- 
der to  recommit  a  particular  part.  After  a  few 
observations  as  to  the  point  of  order,  the  Speaker 
giving  his  opinion  that  it  was  in  order,  Mr.  C. 
moved  a  reconsideration  of  the  eighth  section. 

Mr.  RuTLEOGE  declared  himself  in  favor  of  the 
motion;  not  because  he  was  dissatisfied  with  the 
bill  as  it  stood,  for  he  hoped  no  alteration  would 
take  place,  but  because  a  member  had  voted 
for  retaining  certain  words  in  expectation  that  an 
amendment  would  afterwards  take  place  in  the 
eighth  section.  He  wished  a  full  discussion,  and 
should  be  sorry  to  do  anything  that  looked  like 
entrapping  any  member.  He  said,  he  voted  against 
the  general  reconsideration,  because  the  ground  of 
debate  would  be  renewed,  and  the  time  of  the 
House  lost,  but  on  this  single  section  the  ground 
would  be  exceedingly  narrow. 

Mr.  Thatcher  said  the  gentleman  from  South 
Carolina  (Mr.  Rutledge^  was  certainly^  mistaken 
in  his  ideaof  ^'entrapping,"  because  the  bill  had  been 
open  to  any  amendment,  but  none  was  introduced ; 
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from  which  it  was  jast  to  infer  none  would  be; 
and  as  the  bill  then  passed  to  engrossin^jr  without 
even  a  motion  to  the  contrary,  he  hoped  no  recon- 
sideration would  be  allowed. 

Mr.  Jones  observed,  that  in  the  former  debate, 
gentlemen  seemed  astonished  at  the  alarm  enter- 
tained b^r  the  members  who  were  in  the  minority. 
As  to  himself,  he  said,  he  was  not  alarmed  on 
account  of  this  bill  alone,  for  he  did  not  suppose 
the  Secretary  would  disgrace  his  character  by  tak- 
ing any  injurious  steps,  even  if  he  had  the  power; 
but  he  was  alarmed  to  see  any  power  vested  in  any 
department  that  was  unusual ;  not  on  account  of 
this  particular  power  vested  in  this  particular 
Secretary  of  State.  But,  could  he  have  been  easy 
at  the  present  moment  as  to  this  innovation,  he 
asked  whether  gentlemen  did  not  now  justify  an 
alarm,  when  they  merely  wished  the  introduction 
of  the  principle  on  account  of  form  and  not  of  sub- 
stance i  If  only  matter  of  form,  what  in  the  name 
of  God  could  be  their  objections  to  sav  so  in  the 
law  ?  Let  the  bill  be  recommitted  ana  the  alter- 
ation be  made,  and  no  alarm  would  exist  for  a 
moment.  But,  when  this  reluctance  was  so  ap- 
parent, to  say  there  was  not  just  cause  for  alana 
was  an  absurdity.  If  the  words  were  not  intended 
to  have  an  injurious  operation,  on  which  the  alarm 
was  built,  gentlemen  would  admit  the  amendment 
into  the  bill  to  express  what  they  themselves  avow- 
ed to  be  their  only  object.  But  if  they  persisted 
in  opposing  this  explanatory  nrovision,  at  least  the 
minority  were  Justified  in  oeing  alarmed.  If, 
therefore,  the  Secretary  was  to  have  no  power 
over  the  law.  then  of  course  his  authority  would 
be  designatea  and  confined  as  to  the  form  and  ten- 
or of  the  instructions. 

■Mr.  Dana  said,  apeeably  to  his  declaration  be- 
fore^ he  had  determined  to  vote  for  the  reconsid- 
eration of  the  section,  until  he  heard  the  obser- 
vations of  the  gentleman  last  up ;  that  gentleman 
having  taken  up  the  subject  upon  such  general 
principles — extending  his  observations  to  the  great 
question  of  Executive  power — as  to  make  him 
desist  from  that  determination.  What  had  Exec- 
utive power  to  execute  under  this  act?  May  not 
the  discretion  be  as  well  and  properly  entrusted  to 
the  Secretary  of  State  as  to  other  Executive  offi- 
cers— the  Marshals  ?  This  question  has  no  kind  of 
relation  to  any  Constitutional  principle;  but,  the 
discussion  having  gone  upon  that  ground^  Mr.  D. 
said,  if  he  aereed  to  a  reconsideration^  it  wonld 
comprehend  him  as  voting  with  others  in  favor  of 
the  great  alarm,  and  declaring  himself  not  to  know 
the  difierence  between  Executive  and  Legislative 
authority,  and,  therefore,  upon  the  ground  which 
the  sentleman  had  meant  to  vote  for,  he  was  now 
decidedly  against  it. 

Mr.  Smilie  was  surprised  at  the  attempt  of  gen- 
tlemen to  insert  an  entirely  new  principle  into  this 
law,  and  that  surprise  arose  from  the  consideration 
that  the  law  haa  operated  as  well  as  gentlemen 
could  wish ;  but,  notwithstanding  no  fault  could 
be  found  which  might  reasonably  be  expected  to 
be  mentioned  as  the  around  of  its  introduction,  a 
principle  that  never  before  had  existence  was  in- 
serted !  He  had  no  hopes  that  the  former  minor- 
6th  Con. 


ity  would  obtain  their  wish,  because  it  appeared 
to  be  determined  already,  but  he  hoped  the  princi- 
ple would  be  again  opened  for  discussion. 

Gentlemen  appeared  surprised  that  suspicion 
should  be  felt  by  any  member ;  for  himself,  ne  de- 
clared without  shame,  that  he  had  suspicion,  and 
he  believed  it  well  grounded ;  but  it  originated  in 
the  conduct  of  gentlemen  on  the  other  side  of  the 
question,  as  much  as  from  the  words  themselves. 
How  far  the  instructions  or  regulations  of  the  Sec- 
retary of  State  to  the  Marshals  would  extend,  could 
not  be  ascertained  without  the  introduction  of  some 
boundary.  Although  it  had  been  said  that  it  was 
only  the  introduction  of  a  matter  of  form  and  not 
of  substance,  yet  the  Secretary  could  go  a  great 
wav  by  the  power  which  the  bill  committed  to  him. 
In  bis  opinion  it  placed  the  Marshal,  between  his 
oath  and  the  instructions  of  the  Secretary,  in  the 
exact  situation  mentioned  yesterday  by  the  gentle^ 
man  from  Virginia  (Mr.  Lee.)  As  this  might  hap- 
pen, and  as  considerable  injuries  might  occur  if 
the  power  was  improperly  used,  he  hoped  the  sec- 
tion would  be  recommitted  for  the  necessary 
amendment. 

Mr.  Marshall  was  persuaded  that  there  was 
no  member  in  the  House  who  wished  to  commit 
to  the  Executive  officers  any  power  which  they  did 
not  possess  by  the  Constitution.  So  far  as  his  own 
convictions  and  opinion  went,  the  fears  of  gentle- 
men on  that  head  were  perfectly  void  of  foundation. 
But,  though  he  thought  so,  he  should  vote  for  the 
recommitmentjOUtolthat  respect  whichhe  thought 
was  due  to  every  gentleman.  A  member  suppos- 
ing the  8th  section  might  be  reconsidered,  suppos- 
ing that  some  amendment  might  be  brought  for- 
ward, and  supposing  that  his  own  opinions  might 
be  heard,  ana  have  their  weight  witn  the  House, 
had  voted  in  a  manner  difierent  from  his  wish : 
should  not  that  member  be  indulged  with  a  recon- 
sideration ? 

From  this  consideration,  Mr.  M.  said  he  felt 
himself  extremely  inclined  to  vote  for  a  reconsid- 
eration ;  and.  feeling  so,  he  should  not  think  him- 
self justifiable  in  beinff  prevented  that  duty  from 
any  observations  which  should  have  fallen  from 
another  gentleman.  Supposing  another  gentleman 
did  wrong  in  extending  nis  ideas  beyond  the  pre- 
cise limits  of  the  question,  should  that  operate  as 
a  reason  to  vote  against  that  motion?  In  this  he 
difiered  from  his  friend  from  Connecticut  (Mr. 
Dana.)  He  did  not  place  it  upon  that  around, 
and.  therefore,  should  not  be  deterred  from  nis  du- 
ty  by  that  consideration. 

Mr.  NoTT.  after  expressing  his  design  to  rise 
only  where  ^is  duty  called  him,  on  account  of  the 
number  of  gentlemen  of  superior  talents  which  he 
beheld  around  him,  observed  that  his  desire  of  re- 
consideration was  not  on  account  of  any  alarm 
which  he  felt,  because  he  did  not  conceive  the 
section  gave  that  extraordinary  power  to  the  Ex- 
ecutive which  was  apprehended  by  some  gentle- 
men; but  as  it  was  considered  tnat  the  power 
fiven  mi^ht  extend  further  than  was  contemplated 
y  the  friends  of  the  bill,  in  the  differences  which 
might  exist  between  the  Marshals  and  the  Secre- 
tary of  State,  so  as  to  prevent  the  execution  of  the 
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law,  although  he  thought  the  Marshal  ought  to  be 
UDder  direction  of  the  Secretary  of  State,  yet  he 
thous^ht  an  amendment  was  necessary  to  define 
the  business  assigned.  Seeing  many  gentlemen 
of  the  same  opinion  more  able  to  introduce  the 
amendment,  than  himself,  he  had  forborne.  He 
conceived  tnat  a  grammatical  error  existed  in  the 
bill:  the  form  of  schedule  was  particularly  marked 
in  the  first  section,  but  in  the  8th  section,  the  Sec- 
retary of  State  was  to  direct  the  form  of  schedule. 
There  appeared  to  be  a  duty  where  none  was  re- 
quisite, and  might  cause  errors  in  the  returns. 
However,  he  did  not  wish  the  section  to  be  re- 
committed merely  on  account  of  his  misunder- 
standing. 

Mr.  Otis  rose  to  explain  the  objection  respecting 
the  schedule.  The  one  in  the  nrst  section  went 
merely  to  direct  the  secretaries  and  assistants,  but 
the  one  to  be  under  the  direction  of  the  Secretary 
of  State  was  the  form  of  an  a^greeate  schedule  to 
be  returned  by  the  Marshals  into  nis  office. 

The  argument  that  the  law  should  not  be  touched 
because  the  provision  did  not  exist  in  a  former  law, 
he  thought  very  weak ;  it  was  the  first  time  he 
had  heard  objections  made  to  laws  being  amended 
upon  that  ground ;  if  that  kind  of  argument  was 
good,  laws  would  never  be  amended.  Still,  faults 
may  exist,  which,  from  various  causes,  were  never 
pointed  out.  As  he  conceived  the  motion  would 
extend  beyond  the  mere  verbal  amendment,  and 
the  design  was  again  to  try  the  principle,  he  hoped 
it  would  not  be  reconsidered. 

The  motion  was  lost — yeas  41,  nays  43. 

The  bill  was  then  passed  without  an  amend- 
ment. 

IMPRISONMENT  FOR  DEBT. 

The  House  resolved  itself  into  a  Committee  on 
the  bill  for  the  relief  of  persons  imprisoned  for 
debt,  also  the  bill  for  allowing  salvage  in  cases  of 
recapture. 

These  bills  were  passed  by  the  Committee  and 
by  the  House,  and  ordered  to  be  engrossed  for  a 
third  reading. 

Wednesday,  January  1, 1800. 
REDUCTION   OP  THE   ARMY. 

Mr.  Nicholas  rose  and  observed,  that  he  was 
so  well  informed  of  the  necessity  the  House  would 
be  under,  in  the  course  of  the  present  session,  to 
find  additional  supplies  to  meet  the  expenses,  that 
it  must  appear,  an  incumbent  duty  on  every  gen- 
tleman who  wished  to  provide  for  that  object,  to 
state  it  in  the  early  part  of  the  session.  It  would 
sooft  become  the  duty  of  the  Committee  of  Ways 
and  Means  to  make  a  report  of  the  supplies  want- 
ing, to  provide  for  which,  he  thougnt  it  proper 
to  know  the  sentiments  of  the  House,  on  what 
changes  may  be  necessary  from  the  existing  es- 
tablishment. For  his  part,  he  was  well  con  vinced 
that  a  considerable  saving  might  be  made  by  lop- 
ping ofi"  all  unnecessary  expenses  in  the  army  es- 
tablishment. It  would  be  entirely  unnecessary 
to  go  into  the  argument  at  this  time,  therefore  he 
would  merely  lay  on  the  table  a  resolution  which 


he  should  call  up  some  time  next  week,  after  the 
private  report  of  the  Secretary  of  the  Treasury 
was  before  the  House.  The  resolution  is  in  the 
following  words: 

Resolvedf  That  so  much  of  the  act  passed  the  16th 
July,  1798,  entitled  "An  act  to  augment  the  Army  of 
the  United  States,  and  for  other  purposes/'  as  author- 
izes the  President  of  the  United  States  to  raise  twelve 
additional  regiments  of  infantry,  and  six  troops  of  light 
dragoons,  and  to  appoint  two  Major  Generals,  an  In- 
spector General,  three  Brigadier  Generals,  and  an  Ad- 
jutant General;  and  so  much  of  the  act  passed  the  3d 
of  March,  1799,  entitled  *'  An  act  for  the  better  orga- 
nization of  the  troops  of  the  United  States,  and  for  other 
purposes,''  as  authorizes  the  appointment  of  a  Com- 
mander of  the  Army,  and  a  Quartermaster  Greneral, 
ought  to  be  repealed. 

Mr.  Otis  said  he  rose  upon  this  resolution  in 
compliance  with  a  duty  he  owed  the  Committee 
of  Defence,  of  which  himself  and  the  gentleman 
who  laid  the  resolution  on  the  table  were  mem- 
bers, to  state  that  application  was  made  to  the 
Secretary  of  the  War  Department  for  information 
on  the  state  of  the  Military  Establishment ;  until 
that  report  was  obtained,  he  thought  this  resolu- 
tion improper,  for  in  conformity  to  that  report  the 
Comipittee  would,  no  doubt,  propose  some  resolu- 
tions to  the  House.  He  wisned  tne  resolution  had 
not  been  read,  because  it  might  cause  some  alarm, 
and  probably  affect  our  interests  at  home  as  well 
as  abroad.  Notwithstanding  it  might  be  a  gen- 
eral belief  that  some  retrenchment  of  expenses 
would  be  necessary,  and  though  it  was  proba- 
ble that  some  modification  of  the  existing  Mili- 
tary Establishment  might  be  adopted  with  a  view 
to  save  expense,  yet  he  did  not  believe  t"hat  in  the 
actual  state  of  things  this  House  would  discover 
such  a  versatility  of  temper  and  system  as  to  dis- 
band the  Army  by  a  single  resolution. 

Mr.  Nicholas  replied  that  he  would  not  be  in 
haste  to  call  up  the  resolution ;  and  was  willing 
to  let  it  lie,  till  every  information  could  be  ob- 
tained that  mi^ht  be  wished  upon  the  subject. 

The  resolution  was  laid  on  the  table. 

JURISDICTION  OF  MISSISSIPPI. 

Mr.  Macon  presented  a  petition  of  sundry  in- 
habitants of  the  Mississippi  Territory,  residing  on 
the  Tombigby  and  Mobile  rivers,  praying  ^r  a 
confirmation  of  their  title  to  certain  lands,  and  for 
the  free  navigation  of  said  rivers ;  which  Mr.  M. 
moved  to  have  referred  to  a  select  committee. 

Mr.  Jones  objected  to  the  House  legislating  on 
this  subject,  on  the  ground  that  it  involved  a  ri|^ht 
of  the  State  of  Georgia  to  the  jurisdiction  of  that 
Territory;  and  that  as  commissioners  had  been 
appointed  by  act  of  Congress  to  settle  ail  existing 
difficulties  as  to  the  jurisdiction  of  that  State,  it 
would  be  improper  for  the  House  to  hold  forth 
any  encouragement  to  the  petitioners — an  en- 
couragement which  would  only  prove  delusive, 
because  this  House  had  not  the  power  to  grant 
the  relief  prayed  for.  He  therefore  hoped  the  pe- 
tition would  oe  ordered  to  lie  on  the  table  till  the 
claim  of  the  State  of  Georgia  to  that  Territory 
should  be  settled. 
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Mr.  Taliaferro  and  Mr.  Nicholas  advocated 
^he  opioion  of  Mr.  Jones. 

Mr.  Gallatin  thought  this  was  bringing  a  great 
and  important  question  before  the  House  m  a  very 
indirect  way.  i3efore  we  decided  upon  this  claim, 
a  committee  ought  to  be  appointed  to  inquire  what 
progress  had  been  made  by  the  commissioners  ap- 
pointed to  settle  the  claims  of  Georgia;  and  if  the 
question  came  before  the  House  in  any  shape,  it 
ought  to  be  in  the  only  proper  one,  *'  to  whom  does 
this  Territory  belong?"  Mr.  G.  was  decidedly 
against  the  reference  of  the  petition  to  a  select 
committee. 

Mr.  Claiborne  said  the  petition  contained  other 
subjects  than  the  right  oojected  to  by  Georgia. 
The  navigation  of  the  Tombi^by  and  Mobile 
rivers,  of  which  they  were  deprived,  was  essen- 
tially necessary  to  the  commerce  or  that  part  of 
the  world,  and  their  claim  to  this  was  certainlj 
worthy  of  attention.  The  committee,  in  their 
report,  might  be  silent  as  to  any  subject  which 
would  involve  the  objection  urged  against  the 
reference. 

Messrs.  Macon,  Sewall,  and  Rutledge,  were 
also  in  favor  of  the  commitment.  After  a  long 
debate,  Mr.  Macon  waived  his  motion,  so  as  to 
have  the  petition  referred  to  the  committee  to 
whom  was  committed  "a  similar  petition  on  the 
24th  uU. — which  was  agreed  to. 


Thurbdat,  January  2. 

Richard  DoBBS  SpAiGHT.from  North  Carolina, 
appeared,  produced  his  creaentials,  was  qualified, 
and  took  his  seat. 

PETITION  OF  FREE  BLACKS. 

Mr.  Waln  presented  a  petition  of  Absalom  Jones 
and  others,  free  men  of  color,  of  the  city  and  coun- 
ty of  Philadelphia,  praying  for  a  revision  of  the 
laws  of  the  United  States  relative  to  the  slave 
trade ;  of  the  act  relative  to  fugitives  from  justice ; 
and  for  the  adoption  of  such  measures  as  shall  in 
due  course  emancipate  the  whole  of  their  brethren 
from  their  present  situation ;  which  he  moved  to 
have  referred  to  the  committee  appointed  to  in- 
quire whether  anjr  and  what  alterations  ought  to 
be  made  in  the  existing  law  prohibiting  the  slave 
trade  from  the  United  States  to  any  foreign  place 
or  country. 

The  petitioners,  after  mentioning  their  sense  of 
the  bounties  of  Providence  in  their  freedom,  and 
the  happiness  they  felt  under  such  a  form  of  Gov- 
ernment, represent  that  they  cannot  but  be  im- 
pressed with  the  hardships  under  which  numbers 
of  their  color  labored,  wno  they  conceived  equal 
objects  of  representation  and  attention  with  them- 
selves or  others  under  the  Constitution.  That  the 
solemn  compact,  the  Constitution,  was  violated  by 
the  trade  of  kidnapping,  carried  on  bv  the  people  of 
some  of  the  Southern  States  on  the  snores  of  Mary- 
land and  Delaware,  by  which  numbers  were  hur- 
ried into  holes  and  cellars,  torn  from  ^eir  families 
and  transported  to  Georgia,  and  there  inhumanly 
exposed  to  sale,  which  was  degrading  to  the  digni- 
fied nature  of  man.    That  by  tnese  and  other  mea- 


sures injurious  to  the  human  species,  there  were 
700,000  blacks  now  in  slavery  in  these  States. 
They  stated  their  application  to  Congress  to  be,  not 
for  the  immediate  emancipation  of  the  whole, 
knowing  that  their  degraded  state  and  want  of  ed- 
ucation would  render  that  measure  improper,  but 
they  ask  an  amelioration  of  their  hard  situation. 
They  prayed  that  the  act  called  the  fugitive  bill, 
which  was  very  severt>  on  that  race  of  people, 
might  be  considered ;  also  that  the  African  slave 
trade  might  be  put  a  stop  to. 

Mr.  Waln  moved  its  reference  to  the  commit- 
tee appointed  to  prohibit  carrying  on  the  slave 
trade  to  any  foreign  place  or  country. 

Mr.  RuTLEooE  thought  any  reference  at  all  very 
improper ;  he  hoped  it  would  belaid  on  the  table,  and 
with  a  view  never  to  be  called  up  hereafter.  Peti- 
'tions  of  this  sort  had  repeatedly  come  before  the 
House,  only  with  the  difference  of  transfer  of  hands. 
When  the  Congress  sat  at  New  York,  they  spent 
much  time  and  attention  on  the  subject,  but  no 
sooner  had  it  been  decided  that  nothing  could  be 
done,  than  the  same  scenes  were  acted  over  again 
by  repeatedly  petitioning.  Those  gentlemen  who 
used  to  come  forward,  to  be  sure,  had  not  avowedly 
come  forward  again,  but  had  now  put  it  into  the 
hands  of  the  black  gentlemen.  They  now  tell  the 
House  these  people  are  in  slavery — I  thank  God 
they  are!  if  they  were  not.  dreadful  would  be  the 
consequences.  They  say  tney  are  not  represented. 
To  be  sure  a  great  number  of  tnem  are  not.  Farther, 
they  say  they  are  sent  to  the  Southern  Slates.  Who 
can  prevent  that?  Persons  possessing  slaves  ha  vea 
right  to  send  them  there  if  they  choose.  They  tell 
you  that  they  are  brought  from  Africa.  This  mat- 
ter is  in  a  train  to  be  prevented,  the  subject  being 
now  in  the  hands  of  a  committee.  Already  had  too 
much  of  this  new-faogled  Fr^ch  philosophy  of 
liberty  and  eqyality  found  its  way  and  was  too  ap- 
parent among  these  gentlemen  iji  the  Southern 
States,  by  which  nothing  would  do  but  their  liber- 
ty. Tnis  appeared  to  be  the  intention  of  the  peti- 
tion, but  he  supposed  the  people  of  the  Eastern 
States  had  lelt  as  much  in  having  them  among 
them  as  those  of  the  Southern  States  in  losing 
them,  and  therefore  he  believed  gentlemen  from 
those  parts  would  vote  with  them.  However,  he 
considered  this  subject  very  improper  and  uncon- 
stitutional to  discuss,  and,  from  the  ill  efiects  it 
might  produce,  should  say  no  more. 

Mr.  WALN  thought  the  gentleman  mistaken  as 
to  the  nature  of  the  petition ;  it  related  but  two 
grievances :  one  was,  the  operation  of  the  fugitive 
act,  by  which  free  men  were  carried  and  sold  into 
slavery,  and  the  other  was  the  slave  trade.  He 
did  not  wish  to  enter  into  general  principles,  be- 
cause he  conceived  it  as  improper  as  any  gentle- 
man, but  he  could  see  no  good  reason  why  the  pe- 
tition might  not  be  committed;  every  petition 
presented  to  the  House  ought  to  receive  that  at- 
tcntionj  and  a  rejection  of  the  present  without  ex- 
amination could  have  no  good  effect. 

Mr.  Smilie  was  much  surprised  at  the  opposi- 
tion of  the  gentleman  from  South  Carolina  to  the 
reference.  To  be  sure  a  great  part  of  what  these 
people  asked,  as  far  as  he  was  acquainted  with  it, 
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was  out  of  their  power  to  grant,  but  there  was 
much  of  the  petition  which  was  within  the  power 
of  the  House.  So  far  as  they  had  power,  he  con- 
sidered it  the  duty  of  the  House  to  attend  and 
grant  relief.  He  could  wish  to  drop  some  ideas 
on  the  situation  of  those  people,  but  leU  a  contra- 
ry impulse  from  motives  of  prudence.  However, 
he  must  consider  them  as  a  part  of  the  human  spe- 
cies, equally  capable  of  suffering  and  enjoying  with 
others,  and  equally  objects  of  attention,  and  there- 
fore they  had  a  claim  to  be  heard. 

Mr.  Otis  hoped  the  petition  would  not  be  com- 
mitted; he  had  never  seen  a  petition  presented 
under  a  more  dangerous  and  unpleasant  aspect. 
It  appeared  to  be  subscribed  by  a  number  of  mdi- 
viduais  who  were  incapable  of  writing  their  names, 
or  of  reading  the  petition,  an<L  a  fortiori,  of  di- 
gesting the  principles  of  it.  It  therefore  was  tf 
petition  of  certain  men  made  out  by  other  men, 
who  ought  to  have  come  forward  themselves,  but 
had  forborne.  To  encourage  a  measure  ot  the 
kind  would  have  an  irritating  tendency,  and  must 
be  mischievous  to  America  very  soon.  It  would 
teach  them  the  art  of  assembling  together,  debat- 
ing, and  the  like,  and  would  soon,  ii  encoilraged, 
extend  from  one  end  of  the  Union  to  the  other.  A 
great  part  of  the  petition  was  improper,  and  the 
other  part  entirely  unnecessary.  No  particular 
object  or  evils  were  pointed  out  in  the  fugitive  law, 
but  the  truth  was,  they  wanted  a  repeal  of  the  law. 
Although,  he  thankea  God  he  had  no  slaves,  nor 
ever  wished  to  possess  any.  yet  he  thought  the  sub- 
ject ought  not  to  be  meddled  with  by  the  General 
Government,  and  if  any  grievances  existed  they 
were  properly  and  only  obiects  of  legislation  in 
the  several  States.  It  was  the  dutv,and  he  thought 
the  interest  of  the  States,  while  tney  were  kept  in 
servitude,  to  amelysrate  their  situation  as  much  as 
consisted  with  security.  He  thouffht  those  who 
did  not  possess  that  species  of  property  had  better 
leave  the  regulation  of  it  to  those  who  were  cursed 
with  it.  However,  it  was  unjust  to  intermeddle 
with  it  to  the  injury  of  the  possessors. 

Mr.  H.  Lee  observed  that  gentlemen  were  sent 
to  that  House  to  protect  the  rights  of  the  people 
and  the  rights  of  property.  That  property  which 
the  people  of  the  Southern  States  possess  consisted 
of  slaves,  and  therefore  Congress  had  no  authority 
but  to  protect  it,  and  not  take  measures  to  deprive 
the  citizens  of  it.  He  said  he  held  himself  not  se- 
cond to  any  eentleman  in  a  genuine  attachment 
to  the  rights  of  humanity,  but  ne  could  not  believe 
that  great  ends  would  be  answered  by  the  refer- 
ence of  the  petition,  but  much  evil  misht  accrue. 
It  contained  sentiments  which  he  thought  it  would 
be  highly  improper  so  far  to  encourage.  One  ob- 
ject prayed  for  in  this  petition  was  now  in  the 
hands  of  a  committee ;  let  that  committee  report 
respecting  the  Guinea  trade,  let  it  be  entirely  ob- 
literated; to  that  he  would  agree  with  all  his  heart, 
but  he  hoped  the  House  would  never  intermeddle 
with  the  property-  of  any  of  the  citizens.  Instead 
of  voting  with  the  worthy  member  who  wished 
it  to  lie  on  the  table,  he  would  have  it  returned  to 
the  gentleman  who  presented  it,  as  the  only  effec- 
tual means  of  checking  an  injurious  practice. 


Mr.  RuTLEDQE.  in  addition  to  his  former  argu- 
ments, observed,  tnat  so  improper  was  it  to  consider 
this  subject  that  some  of  the  States  would  never 
have  adopted  the  federal  form  of  Government  if  it 
had  not  been  secured  to  them  that  Congress  would 
never  legislate  on  the  subject  of  slavery.  Inas- 
much, therefore,  as  it  might  rouse  the  jealousy  and 
fears  of  those  States,  the  least  attention  paid  to  it 
might  do  mischief. 

Mr.  Thatcher  said  that  gentlemen  generally  set 
out  wrong,  on  this  subject,  and  leave  off  about  half 
right;  they  debated  till  they  were  almost  tired,  and 
then  the  petition  was  not  to  be  committed.  If 
Congress  had  not  power  to  legislate  on  the  African 
trade,  then  why  did  they  say  it  was  with  a  com- 
mittee? If  they  had  power,  where  was  the  im- 
propriety of  referring,  at  least  that  part  which 
could  be  considered  1  Would  any  gentleman  say 
that  it  was  policy  not  to  legislate  about  700,000 
enemies,  in  the  very  body  of  the  United  States  ? 
While  they  were  slaves  they  were  enemies.  He 
declared  a  greater  evil  than  the  very  principle 
could  not  exist ;  it  was  a  cancer  of  immense  uuLg" 
nitude,  that  would  some  time  destroy  the  body 
politic,  except  a  proper  legislation  should  prevent 
the  evil.  It  must  come  before  the  House  sooner 
or  later.  Then  why  postpone  it?  It  was  true  the 
Eastern  States  were  now  suffering  from  the  streams 
which  issued  from  this  great  and  dangerous  foun- 
tain, but  the  evil  ought  to  be  stopped,  ere  it  become 
too  strong. 

Upon  principles  less  general,  he  contended  the 
petition,  which  was  couched  in  as  decent  and  re- 
spectful terms  as  was  possible,  should  be  referred* 
Whether  the  petitioners  were  black  or  white, 
whether  they  could  write,  or  whether  not,  was  en- 
tirely immaterial :  they  stated  their  sufferings  un- 
der a  law  of  the  United  States,  and  that  was  argu- 
ment enough  for  a  respectable  reference.  Because 
they  could  not  write,  were  not  their  rights  to  be  se- 
cured to  them  ?  Strange  doctrine !  A  great  rea- 
son why  they  could  not  write  was  their  being 
brought  up  in  early  life  in  slavery. 

If  gentlemen  saw  so  freat  evil  rise  out  of  the 
debate  on  this  subject,  wLj  did  they  introduce  the 
evil  practice?  They  mignt  have  silently  suffered 
it  to  have  been  committed ;  no  evil  could  have 
arisen  therefrom,  because  the  committee  would 
have  reported  only  consistently  with  the  power 
of  the  House  to  grant. 

Mr.  Brown,  of  Rhode  Island,  said  he  was  in 
hopes  that  every  member  belonging  to  the  North- 
ern States  would  have  seen  by  this  time  the  im- 
propriety of  encouraging  slaves  to  come  from  the 
Southern  States  to  reside  as  vagabonds  and  thieves 
amonff  them,  and  have  been  tired  of  the  bad  policy* 
No  subject  surely  was  so  likely  to  cause  a  divbion 
of  the  States  as  that  respecting  slaves.  He  did 
not  hold  a  slave  in  the  world^  he  said,  but  he  was 
as  much  for  supporting  the  rights  and  property  of 
those  who  did,  as  though  he  was  a  slave  owner. 
He  considered  this  as  much  personal  property  as 
a  farm  or  a  ship,  which  was  incontestably  so.  He 
went  into  a  View  of  the  federal  compact,  to  argue 
the  impropriety  of  legislating  on  the  subject.  This 
petition,  he  said,  did  not  come  from  the  blacks^  but 
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from  A  combination  of  people  who  had  troubled 
Congress  for  many  years  past,  and  he  feared  nearer 
would  cease.  He  did  not  fear  the  power  of  the 
700,000  enemies  that  the  gentleman  had  pointed  oat, 
since  there  were  five  millions  to  withstand  them : 
they  could  at  any  time  subdue  them.  He  begged 
that  the  gentleman,  who  put  the  petition  on  the 
table,  might  be  desired  to  take  it  back  again.  He 
was  sorry  to  see  the  commitment  supported  by  two 
such  worthy  members  of  the  House,  both  good 
Federalists.    [A  lau^b.l 

We  want  money,  said  Mr.  B.,  we  want  a  navy ;  we 
ought  therefore  to  use  the  means  to  obtain  it.  We 
oue ht  to  ffo  farther  than  has  yet  been  proposed, 
and  repealthe  bills  in  question  altogether,  for  why 
should  we  see  Great  Britain  getting  all  the  slave 
trade  to  themselves;  why  may  not  our  country  be 
enriehed  by  that  lucrative  traffic  ?  There  would  not 
be  a  slave  the  more  sold,  but  we  should  derive  the 
benefits  by  importing  from  Africa  as  well  as  that 
nation. 

Mr.  Waln  contended,  that  at  least  the  House 
had  the  power  of  legislating  on  the  state  of  free 
blacks  as  well  as  other  people,  and  on  the  slave 
trade,  much  of  which  was  still  carrying  on  from 
Khode  Island,  Boston  and  Pennsylvania.  This 
ought  to  be  looked  into.  He  denied  that  any  idea 
had  erer  entered  his  mind  on  presenting  the  petition 
either  to  debate  on  the  subject,  or  to  will  an  eman- 
cipation of  the  slaves.  Gentlemen  from  the  South- 
ern States  appeared  to  lament  there  were  so  many 
amon^  them,  but  their  conduct  was  very  contrary 
to  their  declaration. 

Mr.  Hill  thought  if  any  evil  existed  under  any 
law  now  in  force,  a  committee  ou^^ht  to  be  appoint- 
ed, to  examine  into  and  correct  it ;  but  he  hoped 
the  petition  would  not  be  committed.  It  was  to 
be  lamented  that  this  kind  of  property  did  exist ; 
bat  it  did  exist,  and  was  sanctioned  by  the  Con- 
stitution. That  being  the  case,  the  House  ought 
to  set  their  faces  asainst  any  innovations  on  it, 
either  directly  or  inairectly. 

Mr.  Dennis  rose,  he  said,  principally  because 
he  conceived  the  petition  impficated  the  justice  of 
the  States  of  Maryland  and  Delaware,  respecting 
the  abominable  practice  of  kidnapping.  In  jus- 
tice to  the  State  he  represented,  he  must  say  that 
none  of  this  evil  was  attributable  to  that  State, 
because  they  had  enacted  extremely  penal  laws 
to  stop  it.  He  wished  the  petition  to  lie  on  the 
table,  because  the  objects  of  it  appeared  to  be  ex- 
tremely multifarious,  and,  he  believed  but  few 
members  knew  its  contents,  from  the  different 
opinions  they  had  advanced.  He  wished  them  to 
have  an  opportunity  of  examining  it. 

Mr.  Randolph  hoped  that  the  conduct  of  the 
House  would  be  so  decided  as  to  deter  the  peti- 
tioners, or  any  persons  acting  for  them,  from  ever 
presenting  one  of  a  similar  nature  hereafter.  The 
effects  must  be  extremely  injurious.  He  did  wish 
that  the  conduct  of  the  House  would  have  been 
so  indignant  as  to  have  passed  it  over  without  dis* 
eassion.  He  should  not,  therefore,  say  anything 
that  would  tend  to  encourage  that  discussion.  The 
Constitution  had  put  it  out  of  the  power  of  the 
House  to  do  anything  in  it,  and  therefore  he  hoped 


the  motion  for  a  reference  would  be  lost  by  a  de« 
cided  majority,  and  this  be  the  last  time  the  busi- 
ness of  the  House  would  be  entered  upon,  and  the 
interest  and  feelings  of  the  Southern  States  be  put 
in  jeopardy,  by  similar  applications. 

Mr.  CBR18T1B  said  the  gentleman  was  mistaken, 
if  he  thought  it  would  be  the  last  time,  for  a  cer- 
tain society  had  thought  it  their  duty  to  present 
petitions  of  this  nature  to  Conjfress  every  year 
since  he  was  acquainted  with  it ;  but  he  hoped 
this,  which  came  from  that  source,  but  through 
other  hands,  would  have  the  fate  of  all  the  rest, 
and  go  under  the  table  instead  of  upon  it.  As  to 
the  furtive  law,  he  would  wish  it  to  be  taken  up, 
and  if  no  other  member  moved  it,  he  should ;  but 
not  for  the  purpose  of  repeal  or  weakening,  but  to 
make  it  stronger.  There  was  now  a  fine  laid 
upon  any  person  who  should  harbor  a  black,  know- 
ing him  or  her  to  be  a  slave ;  he  wished  the  pro« 
vision  should  be  that  the  persons  harboring  should 
know  that  he  or  her  was  not  a  slave.  He  men^ 
tioned  the  great  desire  of  his  State  to  prevent 
kidnapping,  for  which  their  laws  were  very  se- 
vere. 

Mr.  Harper  had  hoped  that  the  House  so  well 
understobd  this  subject,  as  to  the  people  who  in- 
stigated the  petitioners  to  come  forward,  who  well 
knew  that  nothing  could  be  done  by  Congress,  as 
to  decide  on  it  instantly.  This  was  the  act  of  a 
religious  body  of  people  whose  fanaticism  leads 
them  to  think  it  a  bounden  duty  to  come  to  the 
House  every  year,  though  they  now  come  in  a  dif- 
ferent name.  By  this  measure  they  had  discharged 
their  duty;  all  that  now  remained  was  for  the 
House  to  discharge  theirs.  He  hoped,  from  the 
present  time,  they  should  merely  let  the  petition 
be  read  and  pass  it  over  in  silence — for  he  expect- 
ed that  society  would  continue  presenting  peti* 
tions.  The  obvious  tendency  of  agitating  this 
question  would  only  be  to  create  discontent  in  a 
class  of  people  whom  it  was  out  of  the  power  of 
the  Legislature  to  change  the  situation  of.  He 
called  upon  gentlemen  to  say  whether  a  temper 
of  revolt  was  not  more  perceptible  in  that  quar- 
ter? It  was;  and  what  was  the  cause  of  it  but 
that  they  were  not  let  alone  by  those  people ;  but 
if  others  would  disturb  them,  he  hoped  at  least 
that  House  would  cease  to  do  it. 

Mr.  Dana  said  if  the  petition  before  the  House 
contained  nothing  but  a  farrago  of  the  French 
metaphysics  of  liberty  and  equality,  he  should 
think  that  it  was  likely  to  produce  some  of  the 
dreadful  scenes  of  St.  Domineo.  Or  if  he  beliered 
it  was  only  the  effects  of  a  religious  fanaticism  in 
a  set  of  men  who  thought  they  were  doing  their 
duty,  though  he  thought  the  subject  quite  out  of 
the  power  of  Congress,  he  might  be  disposed  to 
thinx  it  quite  wrong.  But  when  he  perceived  a 
petition,  addressed  in  language  which  was  very  de- 
cent, and  which  expressly  declared  that  the  peti- 
tioners did  not  wisn  the  House  to  do  what  was 
inconsistent  with  the  Constitution,  but  onljr  asked 
an  amelioration  of  the  severities  under  which  peo- 
ple of  their  color  labored,  he  thought  it  ought  to  be 
received  and  committed.  He  did  not  think  the 
gentleman  who  presented  it  ought  to  withdraw  it, 


236 


HISTORY  OF  CONGRESS. 


236 


H.  OF  R. 


Petition  of  Free  Bla4:k8, 


January, 1800. 


nor  was  he  the  least  culpable,  but  executed  a  duty 
he  conceived  him  bound  to. 

Mr.  Jones  said  the  petition  threw  so  much  as- 
persion upon  the  State  he  represented  (Georgia) 
that  he  must  think  it  his  duty  to  rise  Why  was 
that  State  to  be  selected  out  from  all  others? 
However,  he  should  follow  the  petition  in  its  parts, 
in  order  to  show  that  the  petitioners  actually  had 
asked  what  it  was  not  in  the  power  of  the  House 
to  legislate  upon — emancipation.  It  was  said  to 
merdy  affect  the  slave  trade. 

First,  the  petitioners  contemplated  that  those  peo- 
ple (the  slaves^  ought  to  be  represented,  "  with  tis 
and  the  rest  ot  the  citizens  of  the  United  States." 
Then  they  speak  of  the  Federal  compact,  in  which  I 
they  consider  those  people  as  interested  in  com- 
mon with  others,  under  these  words :  ^'  we,  the  peo- 
ple of  the  United  States  of  America,"  dbc.    I 
would  ask  fi^entlemen  whether,  with  all  their  phi- 
lanthropv,  thejr  would  wish  to  see  those  people  sit- 
ting by  tneir  sides  deliberating  in  the  councils  of 
the  nation  ?    He  presumed  not.    They  go  on  far- 
ther and  say.  "  We  do  not  ask  for  the  immediate 
emancipation  of  all,  but  we  ask  you  to  prepare  the 
way  for  the  oppressed  to  go  free,  that  every  yoke 
might  be  broken,  thus  keeping  up  the  principle  to 
do  unto  others  as  you  would  they  should  do  unto 
you."    The  words  need  only  be  read  to  convince 
every  man  what  is  the  tendency  of  their  request. 
The  gentleman  farther  says,  that  700,000  men  are 
in  bondage.  I  ask  him  how  he  would  remedy  this 
evil  as  he  calls  it?  but  I  do  not  think  it  is  any  evil; 
would  he  have  these  people  turned  out  in  the  Uni- 
ted States  to  ravage,  murder,  and  commit  every 
species  of  crime?    I  believe  it  might  have  been 
happy  for  the  United  States  if  these  people  had 
never  been  introduced  amongst  us,  but  I  do  believe 
that  the/  have  been  immensely  benefited  by  com- 
ing amongst  us.    It  was  the  British  Government 
that  tran.<fmitted  them  down  to  us  when  in  a  colo- 
nized state,  but  being  here,  and  being  the  property 
of  individuals,  after  obtaining  our  common  lioerty 
and  forming  our  Federal  compact,  property  and 
safety  were  guarantied  to  every  individual  and 
State  in  the  Confederation.    How  then  can  this 
House  meddle  with  that  part  of  our  property? 
The  General  Government  nas  no  power  over  it. 
With  respect  to  that  part  of  the  petition  which 
said  that  these  people  were  crowded  into  cellars 
and  transported  to  Geor^fia,  Mr.  J.  informed  the 
House  that  the  importation  to  that  State  by  sea 
had  been  prohibited;  none  had  come  there  by 
sea  for  many  years,  and  offenders  a^inst  that  law 
were  fined  £100  sterling  for  each  individual  thus 
introduced.    He  hoped  the  petition  would  be  treat- 
ed with  the  contempt  it  merited,  and  thrown  un- 
der the  table. 

Mr.  RuTLEDOE  rose  to  move  that  the  question 
might  be  decided  by  yeas  and  nays.  It  'was  a 
practice  he  generally  was  against,  and  scarcely 
ever  moved,  out  he  considered  this  of  importance 
sufficient  to  demand  it.  It  was  a  question  in  which 
the  interests  of  a  mat  number  of  people  in  this 
country  were  involved.  He  had  no  douot  it  would 
be  lost  by  a  very  great  majoritv,  and  he  thought 
it  would  have  a  good  effect  to  be  recorded  by  how 


vast  a  majority  it  would  be  lost.  He  thought  it 
would  be  some  consolation  to  his  constituents, 
when  he  returned  home,  to  say  how  few  of  the 
House  of  Representatives  were  the  supporters  of 
this  dangerous  petition. 

Mr.  Waln  said  if  he  had  known  that  this  peti- 
tion would  have  caused  so  much  alarm,  he  certainly 
should  have  desired  the  petitioners  not  to  present 
it ;  but  if  they  had  still  thought  it  necessary  and 
been  desirous  of  it,  he  should,  as  he  then  thought 
it  within  the  power  of  Legislation,  and  still 
thought  so,  have  presented  it.  He  thought  it  his 
duty,  whenever  any  individual  conceived  himself 
injured  by  a  law,  to  receive  his  petition,  and  he 
thou|[ht  himself  in  no  wise  implicated  in  the  man- 
ner, form,  or  subject  of  the  petition,  or  answerable 
for  it  as  containing  his  opinions.  If  it  should  be 
supposed  that  the  assertions  in  the  petition  were 
unfounded,  or  bore  too  hard  on  a  certain  State,  the 
only  way  to  ascertain  that  fact  was  by  referring  to 
a  committee,  that  the  necessary  inquiries  might  be 
reported.  He  again  declared  his  disapprobation 
at  this  subject  undergoing  any  discussion,  nor 
would  it  have  taken  place  had  not  the  gentleman 
from  South  Carolina  commenced  it. 

Mr.  Platt  conceived  that  everything  which 
^«as  brought  before  that  House  ought  to  be 
committed,  unless^  there  was  manifest  indecency 
in  the  language,  oi:  it  should  appear  that  the  relief 
prayed  for  coula  not  be  granted  consistently  with 
the  power  of  the  House.  In  his  opinion,  except 
one  of  these  two  causes  prevented,  it  unquestion- 
ably ought  to  be  thus  disposed  of.  As  for  indecency 
of  expression,  he  could  perceive  none,  either  in  the 
petition,  or  in  the  arguments  of  the  gentlemen  who 
advocated  its  reference.  A  third  reason  indeed 
might  be  mentioned,  which  was,  that  the  persons 
whose  names  were  signed  did  not  give  consent  to 
the  petition,  and  therefore  it  was  not  their  act. 
Neither  of  these  reasons  was  proved  to  have 
existed. 

Although,  agreeably  to  the  Constitution,  Congress 
could  not  make  any  laws  to  prevent  the  emigration 
or  importation  of  any  persons  whom  the  several 
States  should,  at  the  adoption  thereof,  think  pro- 
per to  admit,  yet  Congress  could,  and  had  madhe 
laws  relative  to  fugitives  from  justice  and  previ- 
ous to  the  year  1800.  It  was  this  law  they  prayed 
the  amelioration  of,  and  that  the  power  or  persons 
over  their  slaves  might  be  limited,  and  that  the 
law  miffht  be  so  amended  as  to  prevent  its  viola- 
tion .  It  was  for  that,  and  not  for  the  general  aboli- 
tion of  slavery  they  prayed,  and  surely  they  ought 
to  be  heard ;  their  prayer  ought  to  be  committed 
for  that  purpose. 

He  disclaimed  the  least  desire,  but  an  abhor- 
rence, of  any  principle  that  would  rob  persons  of 
their  property,  but  at  the  same  time  he  was  not 
such  a  dupe  to  worde  as  to  be  of  the  opinion  held 
up  by  a  gentleman  that  because  the  French  had 
used  the  words  *' reason"  and  ^*  philosophy"  he 
should  discard  them,  and  with  them  humanity ! 

Mr.  Thatcher  thought  that  to  make  use  of  the 
incapacity  of  these  people  to  read  or  write,  as  an 
argument  against  committing  their  petition,  must 
arise  out  of  prejudice  in  his  colleague  against  the 
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general  object,  or  he  surely  never  would  have  re- 
sorted to  such  pitiful,  and  he  might  say.  mean, 
virulent  remarks.  [Mr.  T.  was  here  called  to  or- 
der] This  was  certainlv  a  '^new-fangled  doc- 
trine.'' But  the  reason  why  they  could  not  write 
was  because  of  the  degraded  state  of  their  minds 
for  want  of  education ;  many  of  them,  perhaps,  in 
their  youth  were  in  slavery. 

The  gentleman  from  Qeori|[ia  had  objected  to 
the  reference  because  the  petition  contained  a  sys> 
tern  of  fact9  which  he  said  was  not  true  ?  He 
(Mr.  T.)  believed  they  were  true,  and  thus  the  dis- 
pute was  in  issue.  How  was  this  to  be  ascertained 
but  by  inquiry  1  If  the  State  of  Georgia  should 
prove  themselves  innocent  of  that  black  stain,  it 
would  be  to  their  honor.  But  no,  said  the  gentle- 
men, '*  We  will  not  have  it  examined  into,  because 
it  will  make  us  out  to  be  as  black  as  the  petitioners 
themselves!" 

Mr.  Edmond  observed  that  the  gentleman  from 
South  Carolina  had  called  for  the  yeas  and  nays 
for  a  particular  purpose,  to  wit  that  it  should  oe 
seen  how  few  voted  for  this  intermeddling  with 
the  property  of  the  people  in  the  Southern  States. 
Mr.  E.  said  he  should  vote  for  the  reference,  and 
as  that  opinion  would  be  attached  to  his  conduct, 
his  reasons  ought  to  accompany  his  vote.  He 
should  be  as  far  from  wishing  to  affect  the  prop- 
erty of  the  citizens  as  any  gentleman,  much  le.ss 
should  he  wish  to  affect  the  Constitution.  This 
appeared  to  him  to  be  a  very  respectful  petition ;  it 
mattered  not  whether  the  people  were  black  or 
white;  the  petition  only  was  to  be  regarded,  and 
not  the  color  of  the  persons,  who,,  representing 
their  grievances,  asked  for  such  relief  as  the  Con- 
stitution could  afford  them.  Surely  then,  every 
measure  ou^ht  to  be  adopted  to  alleviate  their  suf- 
ferings. Was  it  consistent  that  the  House,  instead 
of  a  reasonable  and  patient  attention,  should  come 
forward  and  treat  this  complaint  with  an  inatten- 
tion which  passion  only  could  dictate  ?  Was  con- 
tempt the  way  to  recommend  attachment  to  the 
Government?  This  ferment  and  scorn  could 
not  be  necessary,  but  he  was  sure  it  was  highly 
improper  and  inconsistent. 

Mr.  Gallatin  said  that  in  his  opinion  there 
were  many  parts  of  the  |>etition  exceptionable,  but 
not  being  so  much  acquainted  with  it  as  might  be 
necessary  to  form  a  decision,  he  could  not  say 
whether  or  not  it  was  in  the  power  of  the  House 
to  legislate  on  it.  However,  seeing  this  much  in 
the  situation  with  other  petitions,  he  felt  disposed, 
and  should  vote  for  its  reference.  If  it  should  ap- 
pear improper  for  Congress  to  legislate  on  it,  then 
the  committee  would  so  report.  He  said  he  was 
not  satisfied  that  there  was  no  grievance  to  which 
the  House  could  apply  a  remedy ;  he  thouflrht  there 
was  such  a  part.  He  rememl)ered  a  petition  from 
Delaware  once  on  one  of  the  complaints,  that  of 
kidnappine  free  negroes;  therefore,  he  conceived 
it  was  truth,  and  could  be  no  insult  to  the  States 
of  Delaware  and  Maryland  to  mention  it.  If  so, 
surely  an  effectual  remedy  ought  to  be  applied. 
In  the  former  State  he  believed  they  had  made 
the  punishment  death,  and  yet  the  evil  was  not 


prevented,  if  the  complaints  of  the  petitioners 
were  true. 

Mr.  Waln  then  withdrew  his  former  motion^ 
and  moved  ^*that  so  much  of  the  petition  as  rela- 
ted to  the  slave  trade  carried  on  from  any  part  of 
the  United  States  to  any  foreign  place  or  country; 
and  so  much  of  the  said  petition  as  respected  fugi- 
tives from  justice,  or  escaped  from  their  masters, 
be  referred  to  the  committee  appointed  on  the  12th 
day  of  December  last  on  the  subject  of  the  slave 
trade." 

Mr.  RtTTLEnGE  appealed  to  the  Chair  to  know 
whether  the  motion  was  in  order. 

Mr.  Speaker  said,  perhaps  that  was  the  only' 
deliberative  body  in  the  world  where  a  motion, 
having  been  made,  seconded,  and  debated. could  be 
withdrawn  by  either  the  mover  or  seconder.  But 
it  had  been  a  practice  in  that  House  s>o  to  do,  and 
there  was  no  rule  against  it.  The  motion  wa.^ 
therefore  perfectly  agreeable  to  order. 

Mr.  RuTLEnoE  then  moved,  an  adjournment, 
which  was  carried — yeas  47,  nays  35. 


Friday,  January  3. 

Benjamin  Hdger,  from  South  Carolina,  appear- 
ed, was  qualified,  and  took  his  seat. 

PETITION  OF  FREE  BLACKS. 

The  House  resumed  the  unfinished  business  of 
yesterday,  on  the  resolution  for  referring  certain 
parts  of  the  petition  of  Absalom  Jones  and  others, 
when. 

Mr.  Rut  LEDGE  rose  to  explain  his  reasons  for 
moving  the  adiournment  yesterday,  as  not  having 
arisen  from  a  desire  of  protracting  the  debate,  but 
because  he  conceived  the  Chair  misunderstood 
him  on  the  point  of  order.  When  he  submitted 
the  question  of  order  to  the  Chair,  it  appeared  from 
the  decision  to  be  the  Speaker's  opinion  that  the 
question  was,  whether  a  member  had  a  right  to 
withdraw  a  motion  in  that  situation  or  not.  He 
knew  that  right  to  exist,  but  he  doubted  of  the 
competency  of  the  House  to  refer  parts  of  a  peti- 
tion, and  not  the  whole.  In  his  opinion  it  ought  not 
to  be  referred,  or.  if  so,  the  whole  ought  to  be  refer- 
red generally.  He  mentioned  a  petition  which  was 
last  ^ession  presented  from  Northampton  county, 
praying  the  repeal  of  the  alien  and  sedition  laws, 
out  in  their  general  zeal  in  the  pursuance  of  those 
objects  severally,  other  laws  were  found  fault 
with,  particularly  those  relating  to  measures  of  de- 
fence. These  were  thought  to  be  improper  for  a 
reference;  on  which  ^  motion  was  made  to  refer  a 
part,  but  it  was  then  thought  the  petition  could 
not  oe  divided.  He  submitted  to  the  gentleman 
from  Pennsylvania  a  very  easy  mode  of  acquirinjg^ 
the  object,  which  was  by  withdrawing  the  peti- 
tion and  act  vising  the  petitioners  to  present  one  con- 
formable to  the  decision,  and  within  the  Constitu- 
tional power  of  the  House.  Gentlemen  were  mis- 
taken in  saying  that  petitions  of  this  kind  came  an- 
nually. The  session  before  last  the  subject  was 
referred  to  a  committee,  who  made  a  suitable  re- 
port upon  it,  and  in  order  to  prevent  the  continual 
debate  it  was  resolved  to  be  a  proper  object  of  Ju- 
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dicial,  and  not  of  Legislative  cognizance.  This 
brought  the  matter  to  such  an  understanding  that 
he  hoped  he  would  have  heard  no  more  of  it.  It 
appeared  to  have  had  the  good  effect  of  prevent- 
ing any  application  during  the  sitting  of  last 
session. 

The  Speaker  said  the  question  of  order,  as  now 
explained  by  the  member  from  South  Carolina, 
was  not  understood  by  the  Chair.  From  all  the 
examination  and  the  fruits  of  inquiry  which  the 
Chair  had  since  acquired,  it  appeared  not  to  be 
unusual  to  refer  parts  of  a  suDject,  for  parts  of 
the  President's  Speech  had  been  referred;  also, 
parts  of  petitions  had  frequently  been  referred ;  on 
which  account  the  opinion  of  the  Chair  at  present, 
unless  an  appeal  should  be  made  to  the  House, 
was,  that  the  motion  of  the  gentleman  from  Penn- 
sylvania was  perfectly  in  order. 

Mr.  Waln  said  it  would  have  been  very  agreea- 
ble to  him  that  the  question  sjiould  have  been  taken 
on  the  motion  first  made  to  the  House ;  but,  on 
hquang  the  warmth  with  which  it  was  contested, 
anaPwiUin^  to  remove  the  jealousv  of  several 
gentlemen  in  the  House,  he  thougnt  it  best  to 
alter  the  motion  to  their  wishes. 

It  had  been  suggested  that  to  withdraw  the  pe- 
tition for  its  modification,  would  be  an  easy  way 
to  acquire  the  object.  He  thought  it  entirely^  un- 
necessary to  withdraw  it  in  this  stage  of  business. 
Although  he  could  have  wished  the  words  object- 
ed to  had  never  been  inserted,  yet  he  was  not  pre- 
pared to  say  that  the  petitioners  had  no  right  to 
use  them.  It  appeared  that  these  people's  senti- 
ments accorded  with  those  of  the  gentlemen  who 
opposed  the  reference.  They  wisned  to  obtain  a 
removal  of  this  great  evil  when  proper:  those  gen- 
tlemen called  it  an  evil  which  tney  could  wish  to 
get  rid  of,  but  they  think  it  cannot  be  done.  Mr. 
W.  said  he  should  not  have  objected  to  a  resolu- 
tion importing  that  it  would  be  improper  to  legis- 
late on  the  subject  of  slavery,  but  so  far  as  relates 
to  the  bad  tramc,  and  the  practice  of  kidnapping, 
they  ought  to  be  examinea  by  a  committee.  On 
these  accounts  he  was  not  authorized,  nor  was 
he  inclined  to  withdraw  the  petition. 

He  was  in  hopes  the  gentleman  from  South  Ca- 
rolina would  not  have  desisted  from  his  motion  for 
calling  the  yeas  and  nays;  that  gentleman  wfshed 
the  House  to  show  the  world  that  this  petition 
was  so  irritating  and  alarming  as  to  merit  univer- 
sal contempt  and  abhorrence.  He  believed  this 
gentleman  was  mistaken  as  to  the  small  number 
e  supposed  would  vote  for  its  commitment,  and 
therefore  wished  he  would  fenew  the  motion  on 
the  question  as  modified. 

Mr.  GooDE  then  observed  that  as  a  public  dis- 
cussion had  taken  place  upon  this  sumect — one 
from  which  he  thought  Congress  precluded  by  the 
Constitution,  and  one  which  materially  affected 
the  interest  and  perhaps  the  safety  of  a  great  por- 
tion of  the  United  States,  and  particularly  of  his 
constituents,  he  thought  it  his  duty  not  only  to 
give  his  negative  in  the  usual  manner,  but  to  call 
for  the  pointed  disapprobation  of  the  House,  and 
proposed  to  amend  the  resolution  by  adding  the 
following  words : 


**  And  that  the  parts  of  the  said  petition  which  invite 
Congress  to  legislate  upon  subjects  from  which  the 
General  Government  is  precluded  by  the  Constitution, 
have  a  tendency  to  create  disquiet  and  jealoosyi  and 
ought  therefore  to  receive  the  pointed  disapprobation  of 
this  House." 

Mr.  Thatcher  said  it  was  the  first  time  that  he 
had  ever  known  any  petition  or  part  of  a  peti- 
tion receive  the  ^'  pointed  disapprobation  of^  the 
House"  by  a  resolution,  even  though  the  object  of 
it  was  not.within  the  power  of  the  House.  Seve- 
ral petitions  had  been  received  upon  which  the 
House  had  no  power.  He  referred  to  the  petition 
of  John  Churchman,  in  December  1791,  praying 
the  patronage  of  Government  to  facilitate  his  dis- 
covery of  the  longitude^  by  enabling  him  to  un- 
dertake a  voyage  to  Baffin's  Bay.  It  was  reported 
that  great  inconvenience  operated  to  prevent  the 
grant  prayed  for,  and  no  money  was  allowed,  yet 
no  member  moved  a  censure  upon  the  petitioner. 
Was  it  a  desirable  object  to  do  away  a  great 
evil  ?    It  was  professed  to  be  the  wish  of  several 

fentlemen  to  eradicate  it.    No  gentleman  in  the 
louse  but  appeared  desirous  of  embracing  it  with 
all  his  heart.    These  people  only  wished  the  evil 
destroyed,  but  did  not  point  out  the  form.    He 
was  willing,  for  the  sake  of  argument,  to  admit 
that  slavery  did  exist  and  was  sanctioned  by  the 
laws  and  Constitution  of  the  United  States ;  he 
did  not  believe  the  fact,  but  as  some  other  gentle- 
men did,  he  would  admit  it  for  the  present.    Sure- 
ly it  would  be  desirable  that  this  great  evil  should 
be  destroyed,  if  it  could  be  done  without  injury, 
nay,  with  advantage,  to  the  possessors.    Did  the 
petition  go  any  farther  than  this?    It  did  not. 
The  second  person  in  the  Government  of  the 
United  States  had  devised  a  means  to  procure  this 
object,  as  also  had  a  certain  learned  professor.    If 
it  was  therefore  the  desire,  as  avowed,  of  those 
gentlemen,  and  an  equitable  means  had  been  devi- 
sed to  acquire  it,  would  the  reference  of  a  petition 
which  made  that  request  be  improper,  or  would  it 
be  impolitic  in  gentlemen  to  examine  these  plans, 
and  if  eligible  brin^  about  their  execution  ?    Cer- 
tainly not.    Even  if  a  certain  sum  of  money  was 
wanting  he  did  not  believe  the  House  would  refuse 
to  appropriate  it.    Who  would  not  withhold  a  few 
dollars  from  his  purse. to  facilitate  it?    Then, 
while  such  are  the  propositions,  a  petition  in  behali 
of  its  accomplishment  ought  to  be  heard ;  if  it  is 
notj  it  must  fix  a  national  indignity  and  stigma 
which  ages  of  good  actions  could  never  wipe  away. 
Gentlemen  supposed  the  friends  of  the  reference 
were  got  to  sucn  a  high   degree  of  enthusiasm 
as  to  destroy  the  very  essence  of  philanthropy. 
He  professea  himself  to  be  no  friend  to  some  of 
the  doctrines  of  the  French,  but  there  were  others 
he  much  admired.    It  was  an  admirable  attempt 
in  them,  and  well  executed,  to  liberate  their  slaves. 
So  far  we  ought  not  to  be  behindhand  with  their 
philanthropic  conduct.    If  slavery  is  an  evil  the 
French  have  wiped  away  this  evil.    He  submit- 
ted to  gentlemen  whether  it  could  not  be  fully 
procured  with  very  little  injury  to  the  owners  3  he 
oegged  them  to  review  the  several  plans  which 
hadl>een  proposed,  and  act  upon  them  if  attainable. 
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Mr.  T.  said  he  shottld  be  much  grieved  if  any 
gentlemaa  in  the  House  should  advocate  the  mo- 
tion of  pointed  disapprobation  towards  men  who 
respectfully  complamed  and  petitioned  the  House. 
He  should  thiDC  it  a  plain  contradiction  to  tell 
them  that  they  had  professed  it  their  wish  to  destroy 
slavery ;  it  would  be  a  plain  demonstration  that 
they  hugged  slavery  as  slavery,  and  loved  it  for 
its  very  odiousness. 

He  was  sorry  to  hear  such  harsh  reflections  in- 
sinuated against  a  very  respectable  body  of  men 
who  were  declared  to  be,  if  not  the  ostensible,  yet 
the  actual  authors  of  these  ^  discontents."  From 
all  his  acquaintance  with  that  b^dy  he  had  never 
perceived  any  conduct  in  them  to  promote  anar- 
chy or  disturbance ;  on  the  contrary,  he  had  often 
observed  that  wherever  there  was  a  humane  or 
benevolent  institution,  the  duakers  were  at  the 
bottom  of  it.  He  thought,  therefore,  that  they 
little  deserved  the  odium  which  had  been  lavished 
on  them. 

Mr.  Dana  was  not  of  the  opinion  of  a  number 
of  gentlemen,  that  the  House  ought  to  express  its 
indignation  aeainst  these  petitions.  The  indigna- 
tion of  that  House  ought  to  be  limited  to  certain 
objects;  it  might  be  expressed  against  an  offending 
nation,  but  he  much  doubted  whether  it  became  it 
to  express  that  high  sensation  against  any  indi- 
viduals. He  thought  no  circumstance  could  oc- 
cur which  called  for  such  condescension,  and  there- 
fore he  could  not  approve  of  words  so  strongly 
expressed  upon  an  occasion  comparatively  so  triv- 
ial. If  the  gentleman  from  Virginia  would  so  con- 
vey bis  ideas  as  to  express  the  impropriety  of  those 
subjects  for  the  consideration  of  tnis  House,  he 
was  willing  to  agree  with  him. 

Mr.  Rdtleoge  thought  it  a  little  extraordinary 
that  when  gentlemen  from  some  parts  of  the  Union 
were  positively  assured  that  very  serious,  nay, 
dreadful  effects^  must  be  the  inevitable  consequence 
of  their  discussions  on  this  subject,  they  still  would 
persist.  He  used  strong  words,  he  said,  because 
no  others  would  be  appropriate.  Gentlemen  rec- 
ommended the  subject  to  be  calmly  argued. — 
Would  gentlemen  feel  calm  if  measures  were  taken 
to  destroy  most  of  their  property  ?  Would  calm- 
ness be  consistent  if  entering  wedges  were  pre- 
pared to  ruin  the  property  of  whole  estates'?  If  ever 
It  was  justifiable  to  be  warm  on  any  subject  in 
the  House,  it  surely  was  on  an  occasion  like  the 
present,  when  imminent  danger  was  in  view. 
X  es,  we  deem  this  as  an  entering  wedge  to  an  in- 
evitable loss  of  our  propertv,  if  persisted  in.  It 
appeared  by  the  gentleman's  arguments  that  he 
had  just  heen  reading  the  opinions  of  his  brother 
philosopher.  Brissot. 

Three  emissaries  from  St.  Domingo  appeared 
in  the  hall  of  the  Convention,  demanding  the 
emancipation  of  their  sjpecies  from  slavery.  The 
Convention  were  told  it  would  operate  as  an  en- 
tering wedge  that  would  go  to  the  destruction  of 
property,  and  the  loss  of  one  of  the  finest  islands 
in  the  world ;  that  it  would  be  murderous  in  the 
extreme;  that  it  would  open  scenes  which  had 
never  been  practised  since  the  destruction  of  Car- 
thage ;  that  a  whole  rich  country  would  be  buried 


in  blood ;  that  thousands  would  instantly  be  reduced 
to  abject  penury ;  that  the  first  towns  in  that  fine 
island  would  be  reduced  to  a  heap  of  ashes.  But 
those  gentlemen  said  no,  it  cannot  be,  all  our  de- 
sires originate  in  philanthropy — we  wish  to  do 
?^ood !  cut  sir,  we  have  lived  to  see  these  dread- 
iil  scenes.  These  horrid  efiects  have  succeeded 
what  was  conceived  once  to  be  trifling.  Most  im- 
portant conseauences  may  be  the  result,  although 
gentlemen  little  apprehend  it.  But  we  know  the 
situation  of  things  there,  although  they  do  not, 
and  knowing  we  deprecate  it.  There  have  been 
emissaries  amongst  us  in  the  Southern  States ;  they 
have  begun  their  war  upon  us ;  an  actuid  organ- 
ization has  commenced ;  we  have  had  them  meet- 
ing in  their  club  rooms,  and  debating  on  that 
subject,  and  determinations  have  been  made.  It 
might  oe  wrong  in  me  to  mention  these  things, 
because  many  of  those  people  can  read  and  write, 
and  will  be  informed  of  wnat  I  am  now  saying, 
which  they  think  I  did  not  know,  but  knowing,  I 
am  determined  to  make  use  of. 

Sir,  I  do  believe  that  persons  have  been  sent  from 
France  to  feel  the  pulse  of  this  country,  to  know 
whether  these  are  the  proper  engines  to  make  use 
of:  these  people  have  oeen  talked  to ;  they  have 
been  tampered  with,  hnd  this  is  going  on.  They 
now  will  see  that  the  argument  has  been  agitated 
in  the  Legislature;  that  the  subject  of  emancipa- 
tion has  been  discussed.  Is  not  this  extremely 
wrong,  when  gentlemen  are  told  how  much  it  puts 
our  property  at  hazard.  Although  these  people 
are  unable  to  do  any  harm,  yet  the  work  will  be 
done  by  gentlemen  in  this  House,  they  must  be 
answerable  for  the  mischief. 

Before  I  had  the  honor  of  a  seat  in  this  House,  one 
question  which  was  agitated  by  the  people  was, 
bow  do  the  General  Legislature  re^rd  this  species 
of  property  1  I  said,  our  brethren  in  the  Northern 
States  are  willing  to  leave  this  business  entirely  to 
us  who  possess  it — they  will  not  intermeddle.  I 
did  hope  that  they  never  would  take  the  lead  in 
any  arguments  of  this  dangerous  tendency.  But. 
as  genuemen  have  gone  into  this  business,  I  find  I 
am  compelled  to  use  arguments  which  otherwise 
ouffht  not  to  be  mentioned. 

I  recollect  that  gentlemen  in  France  used  argu- 
ments like  the  gentleman  from  Massachusetts: 
"  We  can  indemnify  these  proprietors.'^  But  how 
did  they  do  it,  or  how  can  it  be  done  ? — Not  at  all. 
Farther,  we  were  told  these  things  would  take  place, 
we  need  not  be  alarmed ;  it  was  inevitable ;  .that 
it  was  reasonable,  and  unavoidable.  Sir,  it  never 
will  take  place.  There  is  6ne  alternative  which 
will  save  us  from  it,  but  that  alternative  I  depre- 
cate very  much ;  that  is,  that  we  are  able  to  take 
care  of  ourselves,  and  if  driven  to  it,  we  will  take 
care  of  ourselves. 

The  gentleman  talked  much  about  longitude;  it 
appears  to  me  when  he  brought  up  that  petition 
as  a  precedent  he  was  very  much  out  of  his  lati- 
tude. [A  laugh.]  That  circumstance  related  to  a 
grant  or  monev  which  it  was  thought  prudent  not 
to  make.  Did  that  go  to  a  national  right?  He 
thought  the  gentleman  was  rather  too  witty  on  a 
subject  so  solemn  as  this  must  appear  to  the  world. 
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Mr  Jones  had  hoped  that  the  decision  of  Con- 
gress when  sitting  at  New  York  would  have  put 
a  final  stop  to  any  future  applications,  and  the 
councils  of  the  United  States  would  have  been  trou- 
bled no  farther  with  them.  It  was  justl]^  and 
wisely  proved  that  it  was  a  difficulty  unfit  for 
Congress  to  attempt,  on  account  of  the  extremely 
different  local  circumstances  and  species  of  pro- 
perty possessed  by  the  Northern  and  Southern 
members,  who  were  all  met  in  one  convention. 
However,  he  must  do  justice  to  the  candor  of  some 
gentlemen  from  the  North,  who  had  vindicated 
their  right  to  this  property.  Mr.  J.  did  not  think 
there  was  any  more  prooability  of  discovering 
an  eligible  and  just  mode  of  acquiring  the  ob- 
ject ot  emancipation^  than  there  was  in  the  case 
referred  by  the  gentleman  to  Mr.  Churchman's 
discovery  of  longitude.  All  researches  into  these 
attempts  were  illusory, and  bothalike  impracticable 
at  this  time,  if  ever  they  would  be.  However,  he 
was  certain  that  the  honorable  gentleman's  man- 
ner of  treating  the  subject  would  ^ive  rise  to  a  just 
jealousy  in  those  parts  of  the  United  States  whose 

Eroperty  consisted  only  in  slaves.  As  to  the  State 
e  represented,  as  he  before  said,  a  very  heavy 
penalty  was  the  fine  on  each  slave  imported^  and 
Killing,  maiming,  or  ill  treating  them  wa;  punished 
severely  by  the  whites.  He  could  not  think  but 
the  arguments  of  some  gentleman  must  origin-ate 
from  improper  motives. 

He  should  vote  for  the  motion  of  the  gentleman 
from  Virginia,  (Mr.  Goons.)  It  was  time  to  say 
what  the  House  could  or  could  not  legislate  upon ; 
what  it  could  not,  ought  to  be  marked  with  disap- 
probation. He  should  vote  for  the  amendment,  but 
when  the  question  was  taken  on  the  general  sub- 
ject of  reference  he  should  vote  against  it.  This 
he  thought  the  most  effectual  way  to  show  a  just 
disapprobation. 

Mr.  GooDE  then  amended  his  motion,  so  as  to 
read  instead  of  *'  ought  to  receive  the  pointed  dis- 
approbation of  this  House,"  "  ought  to  receive  the 
disapprobation  of  this  House." 

Mr.  Edmond  could  not  conceive  any  danger 
from  committing  this  petition,  whatever  alarms 
some  gentlemen  had  apprehended.  But  as  gen- 
tlemen apprehended  so  much  danger  from  commit- 
ting certain  parts  of  the  petition,  he  would  be  wil- 
ling to  auiet  these  alarms,  and  do  everything  rea- 
sonable by  expressing  an  idea  that  Congress  would 
not  legislate  upon  wnat  belonged  not  to  them.  The 
amendment  at  first  proposed,  ne  professed  himself 
much  opposed  to,  upon  the  ground  that  the  House 
were  about  to  express  a  pointed  disapprobation 
towards  the  petitioners,  which  he  conceived  wrong, 
because  no  censure  could  be  due  where  a  petition 
was  respectfully  addressed.  But  as  now  modified 
he  had  no  objection  to  adopt  the  amendment;  not 
that  he  conceived  it  important,  but  because  it  tend- 
ed to  quiet  the  minds  of  some  gentlemen  in  the 
House. 

Mr.  Waln  again  said,  that  it  was  not  his  inten- 
tion to  advocate  the  emancipation  of  slaves,  but 
only  to  ameliorate  their  state.  He  therefore  would 
cheerfully  consent  to  the  amendment  as  amended. 

Consent  being  given  by  the  mover  to  incorporate 


the  amendment  with  the  original  resolution,  it 
was  now  all  before  the  House  in  the  form  of  one 
resolution. 

Mr.  Thatcher  said,  as  an  abstract  proposition, 
he  should  have  no  objection;  he  thought  the  House 
ought  to  give  no  countenance  to  anything  that  it 
could  not  legislate  on  by  the  Constitution ;  but  as 
he  did  not  believe  the  petition  contained  any  such 
proposition,  he  must  adhere  to  his  former  senti- 
ments, and  could  not  consent  to  the  incorporation 
of  the  words.  As  amended,  he  disliked  it  much 
less  than  before,  but  he  did  not  like  it  as  connected 
with  the  first  motion. 

Mr.  J.  Brown  asked  whether  it  was  in  order  for 
a  gentleman  to  speak  five  or  six  times. 

Mr.  Thatcher  said  he  had  spoken  but  once  on 
this  question.  The  gentleman  from  Rhode  Island 
need  not  be  afraid,  for  he  was  not  now  going  to 
say  much  about  slavery,  which  was  the  nearest  to 
his  heart.  Mr.  T.  was  fully  of  the  opinion  that 
the  House  had  a  right  to  take  up  the  subject,  and 
give  it  a  full,  free,  and  deliberate  discussion,  but 
this  did  not  appear  to  be  the  general  opinion.  As 
he  was  opposed  to  the  motion,  as  amended,  he  was 
willing  his  name  should  appear  against  it,  even 
though  no  other  gentleman  should  think  fit  to  vote 
with  him. 

Mr.  Gallatin  conceived  that  there  certainly  were 
parts  of  the  petition  over  which  that  House  had 
no  power,  for  though  the  petitioners  did  not  pray 
for  emancipation  to  be  completed  immediately, 
yet  they  anticipated  that  it  would  some  time  be 
done,  and  their  prayer  included  a  wish  that  the 
House  would  take  a  preparatory  step.  As  to  the 
amendment,  although  he  did  not  like  the  wording 
of  it  altogetner,  he  had  no  objection  to  the  princi- 
ple^ and  tnerefore  should  vote  for  it;  for  he  thought 
it  right  to  say  that  it  was  improper  for  the  House 
to  legislate  on  the  subject.  What  was  not  spe- 
cifically acknowledged  by  the  Constitution,  in  nis 
opinion,  carried  with  it  a  doubt  upon  which  the 
Legislature  ought  not  to  enter. 

Mr.  Thatcher  called  for  a  division  of  the  ques- 
tion. 

Mr.  Nicholas,  on  this,  expressed  some  embarrass- 
ment as  to  giving  his  vote,  on  which  he  moved  to 
strike  out  the  latter  part.  The  same  appeared  to 
pervade  the  minds  of  several  gentlemen. 

Mr.  Waln,  therefore,  to  relieve  the  House  from 
the  situation,  withdrew  his  acquiescence  to  the 
amendment,  so  as  to  leave  the  questions  distinct. 
The  yeas  and  nays  had  been  several  times  moved 
during  the  embarrassed  state  of  the  House,  but 
were  only  taken  once,  to  wit,  on  the  amendment 
to  the  former  proposition : 

*'  And  that  the  parts  of  the  said  petition  which  invite 
Congress  to  legislate  upon  subjects  from  which  the 
General  Government  is  precluded  by  the  Constitution, 
have  a  tendency  to  create  disquiet  and  jealousy,  and 
ought  therefore  to  receive  no  encouragement  or  counten- 
ance from  thii  House." 

The  question  was  taken,  that  the  House  do  agree 
to  the  same,  and  resolved  in  the  affirmative — yeas 
85,  nay  1.  as  follows: 

YsAB — Willis  Alston,  George  Baer,  Theodorus  Bai- 
ley, Bailey  Bartlett,  James  A.  Bayard,  John  Bird,  Pha- 
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nuel  Bishop,  Jonathan  Brace,  John  Brown,  Robert 
Brown,  Chnstopher  G.  Champlin,  Gabriel  Christie, 
Matthew  Clay,  William  C.  C.  Claiborne,  John  Condit, 
Samnel  W.  Dana,  John  Davenport,  Franklin  Davenport, 
Thomas  T.  Davii,  John  Dawson,  John  Dennis,  George 
Dent,  William  Edmond,  Joseph  Eggleston,  Lucas  £1- 
mendorf,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
John  Fowler,  Jonathan  Freeman,  Albert  Gallatin,  Hen- 
ry Glen,  Samuel  Groode,  Chauncey  Goodrich,  Elizur 
Goodrich,  William  Gordon,  Edwin  Gray,  Andrew 
Gregg,  Roger  Gnswold,  Wiltiam  Barry  Grove,  John  A. 
Hanna,  Robert  Goodtoe  Harper,  Joseph  Heister,  Arch- 
ibald Henderson,  William  H.  Hill,  David  Holmes,  Ben- 
jamin Huger,  James  H.  Imlay,  George  Jackson,  James 
Jones,  Aaron  Kitchell,  Henry  Lee,  Nathaniel  Macon, 
John  Marshall,  Lewis  R.  Morris,  Anthony  New,  John 
Nicholas,  Joseph  H.  Nicholson,  Abraham  Nott,  Harri- 
son G.  Otis,  Robert  Page,  Josiah  Parker,  Jonas  Piatt, 
Leven  Powell,  John  Randolph,  John  Reed,  John  Rut- 
ledge,  junior,  Samuel  Sewall,  William  Shepard,  Rich- 
ard Stanford,  David  Stone,  Thomas  Sumter,  Benjamin 
Taliaferro,  John  Chew  Thomas,  Richard  Thomas,  John 
Thompson,  Abram  Trigg,  Philip  Van  Cortlandt,  Peleg 
Wadsworth,  Robert  WcJin,  Robert  Williams,  Lemuel 
Williams,  and  Henry  Woods. 
Nat — George  Thatcher. 

And  then  the  main  question,  to  agree  to  the 
said  motion,  as  amended,  being  taken,  it  was  re- 
solved in  the  affirmative. 

Mr.  Harrison, from  the  select  committee,  report- 
ed a  bill  to  reform  the  Superior  Courts  of  the  Ter- 
ritory of  the  United  States  Northwest  of  the  river 
Ohio,  which  was  twice  read  and  committed. 


Monday,  January  6. 

Mr.  D.  Foster  reported  a  bill  from  the  Committee 
of  Claims,  for  the  relief  of  John  Vaughan,  which 
was  read  a  first  and  second  time,  and  referred  to  a 
Committee  of  the  whole  House  for  to-morrow. 

PEACE  WITH  THE  INDL\N  TRIBES. 

The  House  took  up  the  report  of  the  Committee 
of  the  Whole  on  the  bill  for  preserving  peace  with 
the  Indian  tribes,  which  was  agreed  to,  and  order- 
ed to  be  engrossed  for  the  third  reading  to-morrow. 

The  continuance  of  the  bill  is  limited  to  the  2d 
of  March  1802,  which  was  stated  by  Mr.  Clai- 
borne to  be  in  consequence  of  the  expiring  of 
some  other  bill  or  bills  at  that  period,  relating  to 
the  same  subject,  so  that  one  general  bill  might 
then  be  introduced. 

COURTS  IN  OHIO. 

The  bill  to  reform  the  Superior  Courts  in  the 
Territory  of  the  United  States  Northwest  of  the 
Ohio,  was  called  up,  when  Mr.  Davis  stated  some 
reasons  for  wishing  its  postponement  for  a  week, 
which  he  moved.  This  bemg  agreed  to,  Mr.  D. 
moved  as  follows: 

"  That  a  committee  be  appointed  to  prepare  and  bring 
in  a  bill  to  oatabliah  a  Circuit  Court  in  the  Btatea  of  Ten- 
nessee and  Kentucky,  and  the  Territory  Northwest  of 
the  riYer  Ohio.'' 

Mr.  Gallatin  then  moved  the  reference  of 
that  resolution  to  the  committee  appointed  some 
time  since  to  report  a  mode  of  reform  for  the  Ju- 
diciary Courts  of  the  United  States. 


Mr.  Davis  opposed  this  motion,  but  it  was 
agreed  to. 

REMISSION  OF  PENALTIES. 

The  resolution  reported  by  the  Committee  of 
Revisal,  dbc.,  was  taken  up,  and  agreed  to,  as 
follows : 

Resohfedt  That  a  committee  be  appointed  to  prepare 
and  bring  in  a  bill  to  repeal  so  much  of  the  act  passed 
March  3d,  1797,  "  to  provide  for  mitigating  or  remitting 
the  forfeitures,  penalties,  and  disabilities,  accruing  in 
certain  cases  therein  mentioned,"  as  limits  its  continue 
anoe  to  the  end  of  the  present  session  of  Congress. 

Ordered,  That  the  same  committee  do  prepare 
the  same. 

DUTY  ON  SPIRITS,  STAMPS,  Ac. 

Mr  Harper,  from  the  Committee  of  Ways  and 
Means,  reported  the  following  resolution. 

<'  That  the  Committee  of  Ways  and  Means  have  leave 
to  bring  in  a  bill  to  consoUdate  into  one  act  and  amend 
the  several  acts,  for  laying  duties  on  spirits  distilled  in 
the  United  States,  and  on  stills,  and  for  collecting  the 
same." 

Mr.  H.  said  the  subject  was  attended  to,  at  the 
last  session,  and  a  bill  was  prepared,  but  owing  to 
the  shortness  of  the  session  was  not  passed.  A 
consolidation  of  the  several  laws  on  this  subject 
must  certainly  appear  desirable.  The  amend- 
ments proposed  at  present  were  of  two  kinds ;  one 
for  increasing  the  number  of  supervisors,  which 
now  was  only  one  for  each  State ;  and  in  order  to 
accommodate  the  business,  superintendents  were 
appointed ;  thus  a  circuitous  and  troublesome  com- 
munication was  held  up  from  the  collectors  to  the 
superintendents,  from  them  to  the  supervisors,  and 
from  thence  to  the  Treasury.  It  was  proposed  to 
abolish  superintendentships,  and  increase  super- 
visorships.  Again,  the  irregular  mode  of  compen- 
sation to  the  officers  employed,  was  found  a  griev- 
ance. At  present  they  received  a  per  centage  on 
their  receipts.  This,  in  some,  amounted  to  too 
high  a  salary,  while  in  others,  although  the  per 
centage  was  increased,  it  was  too  low.  It  was 
thought  all  officers  with  the  same  trust  ought  to 
receive  about  the  same  salary.  Other  amend- 
ments might  probably  be  suggested  when  the  busi- 
ness came  before  the  House. 

Mr.  Harper  said  he  was  also  instructed  to 
move  the  following : 

Reiolvedj  That  it  is  expedient  to  amend  an  act  for 
laying  duties  on  stamped  vellum,  parchment,  and  paper, 
and  to  abolish  the  offices  heretofore  established  for  stamp- 
ing Yellum,  parchment,  and  paper,  in  the  several  districts 
of  the  United  States,  and  to  establish  at  the  seat  of  Gov- 
ernment one  general  office  for  that  purpose.* 

At  the  time  the  act  was  passed,  Mr.  H.  observed, 
it  was  thought  most  convenient,  for  expedition,  to 
distribute  those  offices  into  different  parts  of  the 
United  States.  This  most  probably  had  been  ac* 
complished,  and  it  was  now  thought  necessary  to 
bring  all  the  business  immediately  under  the  super- 
intendence of  the  Government. 

The  resolutions  were  referred  to  a  Committee 
of  the  whole  House,  and  made  the  order  for  Wed- 
nesday. 
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UNIFORM  BANKRUPTCY. 

Mr.  Bayabd,  from  the  committee  appointed,  re- 
ported a  bill  to  establish  an  uniform  system  of 
bankruptcy  thoughout  the  United  States;  which 
was  twice  read  and  referred  to  a  Committee  of 
the  Whole  on  Monday  next. 


Tuesday,  January  7. 

James  Sheafe,  of  New  Hampshire,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
nis  seat  in  the  House. 

The  bill  for  the  relief  of  John  Yaughan  was 
taken  up  and  ordered  to  a  third  reading,  which  it 
received  next  day  and  passed. 

The  bill  for  the  preservation  of  peace  with  the 
Indian  tribes  was  read  a  third  time  and  passed. 

The  Speaker  laid  before  the  House  a  letter  and 
report  from  the  Secretary  of  War,  exhibiting  the 
expenses  of  the  National  Armory  at  Springfield, 
Massachusetts ;  which  were  read,  and  ordered  to 
lie  on  the  table. 

REDUCTION  OF  THE  ARMY. 

Mr.  Nicholas  called  up  the  resolution  which  he 
laid  on  the  table  on  Wednesday  last,  as  follows : 

Reached,  That  so  much  of  the  act  passed  the  16tb 
July,  1798,  entitled  *'  An  act  to  augment  the  Army  of 
the  United  States,  and  for  other  purposes/'  as  author- 
ises the  President  of  the  United  States  to  raise  twelve 
additional  regiments  of  infiintiy,  and  six  troops  of  light 
dragoons,  and  to  appoint  two  Major  Generals,  an  In- 
spector Cieneral,  three  Brigadier  Generala,  and  an  Adju- 
tant General ;  and  so  much  of  the  act  passed  the  3d 
March,  1799,  entitled  ^  An  act  for  the  better  organiz- 
ing of  the  troops  of  the  United  States,  and  for  other  pur- 
poses," as  authorizes  the  appointment  of  a  Commander 
of  the  Army,  and  a  Quartermaster  General,  ought  to 
be  repealed. 

Mr.  Nicholas  said  he  was  led  to  make  this  pro- 
position from  a  strong  sense  of  his  duty;  that 
while  speaking  on  the  subject,  he  hoped  to  treat  it 
in  such  a  manner  as  to  sive  no  occasion  for  a  revi- 
val of  those  passions  which  had  been  too  predom- 
inant in  times  past,  and  that  if  bis  arguments  met 
their  assent,  they  would  find  no  resistance  from 
resentment.  Sir,  he  continued,  I  am  led  to  this 
measure  from  a  sense  of  its  necessitv,  in  our  pres- 
ent situation.  I  think  the  affairs  or  this  country 
require  a  strict  economy  in  their  administration, 
perhaps  at  this  period  more  than  at  any  former,  and 
that  with  this  principle,  our  foreign  consequence 
and  domestic  happiness  is  most  intimately  con- 
nected. 

Upon  the  information  of  the  Secretary  of  the 
Treasury,  we  are  told  there  is  a  new  appropria- 
tion of  8,162,923  dollars  wanted ;  this,  gentlemen 
will  observe,  is  independent  of  the  permanent  ap- 
propriations of  Government.  On  examining  the 
subject,  as  well  as  I  have  been  able.  I  find  the  com- 
parison of  the  expenditures  with  tne  revenue  will 
stand  as  follows : 

New  appropnations  to  be  fiutde. 

For  the  civil  list $668,276  95 

For  grants  and  annuities       ...  953  33 

For  the  Mint 13,300  00 


For  foreign  intercourse,  &c.  - 

For  expenses  of  treaties         .        .        . 

For  expenses  of  valuation  of  lands,  dwell- 
ing houses  dbc  .... 

For  military  department        ... 

For  military  pensions  -        .        -        . 

For  Navy  Department  (exclusive  of  74's) 

For  &brication  of  cannon,  arms,  dbc 

For  light-houses,  &c.  .         .        -        - 

For  miscellaneous  claims      ... 

For  74-gun  ships,  according  to  the  Se- 
cretary of  the  Navy.  ... 


$  92,000  00 

244,000  00 

00 

216,0^0     0 

4,067,000  0 

93,000  00 

2,482,963  99 

260,000  00 

98,240  03 

34,000  00 

600,000  00 


Appropriations  abreudy  made. 
For  foreign  intercourse         - 
Annuities  to  Algiers  and  Indians  - 
For  interest  on  public  debt    - 
For    do.        domestic  loans 
For    do.        Dutdi  debt 


8,762,923  30 


-  40,000  00 
60,000  00 

-  3,020,000  00 

-  616,000  00 

-  611,121  00 

4,247,121  00 


For  reimbursemeni  of  Public  ^ebU 
Instalment  of  Dutch  debt      .        -^      . 

Do.         Bank        do.    - 
Unexpended  appropriation  of  last  year 
for  74-gun  ships        .... 


400,000  00 
200,000  00 

650,000  00 


Total 

Revenue. 
Imports,  excise,  &c,  as  in 


14,260,044  30 


1799 
Land  tax   - 


-  7,350,000 

-  1,900,000 


Defidency    - 


9,260,000  00 
6,010,044,30 


Deficiencies  in  the  land  tax  and  unexpended  ap- 
propriations of  last  year  will  equal  any  saving  m 
military  appropriations. 

The  sum  of  5,000,000  dollars  is  the  least  which 
we  shall  be  expected  to  provide ;  this  we  under- 
stand is  to  be  done  by  loan,  and  there  is  no  expect- 
ation of  getting  it  at  a  lower  interest  than  8  per 
cent.  As  we  are  to  be  embarked  in  a  system  of 
this  kind,  and  it  may  be  necessary  to  pursue  it  for 
years,  it  will  be  proper  to  consider  how  far  the  pres- 
ent revenues  of  the  United  States  afford  a  fund  for 
future  credit,  or,  in  other  words,  what  surplus  there 
will  be  after  paying  the  ordinary  expenses  of  Grov- 
ernment  as  tney  will  be  in  time  of  profound  peace. 
On  such  a  surplus,  or  if  none,  on  additional  taxes 
for  payment  of  interest,  the  power  of  borrowing 
can  alone  depend.  To  ascertain  whether  any  such 
surplus  will  exist.  I  will  state  the  expenditures  of 
the  next  year  as  tney  will  be  if  every  war  expense 
ceases  with  the  present  year : 

Ordinary  Expeneee  of  1801. 
For  interest  on  domestic  debt,  including  two 
per  cent.      ..... 

Ditto  on  deferred  do.         ... 


$3,080,000 
-    1,116,000 

4,136,000 


For  interest  on  domestic  loans,  old  loans 
in  1799        -        -  -        - 


216,000 
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On  ship  sobflcriptions 

On  6,000,000  borrowed  in  1799 

On  do.  to  be  borrowed  in  1800 


$  36,000 
400,000 
400,000 

1,062,000 


Pot  interest  on  Dutch  debt       ...  600,000 

Civil  list 660,000 

Military  pennons     .....  98,000 
Lightrhouses,  annuities,  and  misoellaneoQs 

expenses 133,000 

Foreign  intercourse           ....  120,000 

Algiers,  and  Indian  annuities   •        .        .  120,000 


Permanent  Army 


Revenue 


1,026,000 
1,600,000 

8,214,000 
9,260,000 

^$1,036,000 


On  this  balance  will  be  chargeable  expenses  of 
navy,  fortifications,  arms,  foundries,  treaties,  dbc.. 
which  will  no  doubt  exhaust  it.  An  instalment  or 
the  Dutch  debt  will  become  due  next  year,  which 
is  not  taken  into  account,  because  as  principal 
money  it  might  not  be  properly  considered  as  a 
necessary  expense.  On  this  view  it  would  seem 
that  you  have  no  fund  for  borrowing  in  the  pre- 
sent revenues  of  the  United  States,  after  the  pre- 
sent year^  and  that  if  we  confirm  a  svstem  ofex- 
pense  which  will  require  loans  hereafter,  we  must 
accompan)^  it  with  taxes,  or  submit  to  the  disgrace- 
ful and  ruinous  svstem  of  borrowing  money  to 
pay  the  interest  of^our  debts. 

The  army  which  is  comprehended  in  that  reso- 
lution, non-commissioned  officers  and  privates, 
amounts  to  9,000  men:  the  army  retained  will 
then  be  5,000  men,  non-commissioned  officers  and 
privates.  In  the  course  of  the  last  two  years  it 
will  be  observed  that  great  additions  were  made 
to  the  permanent  Army  of  the  United  States  by 
a  regiment  of  artillery  and  a  number  of  men  being 
annexed  to  each  company,  by  which  the  number 
is  made  to  amount  to  5,000. 

Sir,  the  finances  of  this  country  would  be  in  an 
alarming  state,  if  all  the  present  expenses  were 
necessary,  but  my  opinion  is,  that  tney  are  not 
necessary,  for  that  this  additional  army  is  in  no 
wise  useful.  I  cannot  conceive  for  what  they  are 
wanted.  The  idea  of  invasion,  the  only  ground 
upon  which  their  necessity  could  be  founded,  is 
quite  out  of  the  question^an  event  of  that  sort  in 
the  present  state  of  Europe,  is  absolutely  impossi- 
ble ;  whatever  possible  changes  may  take  place, 
on  considering  the  difficulties  and  inducements,  it 
seems  to  me  morally  impossible.  If  there  is  not 
so  ffreat  a  certainty  as  I  believe  there  is,  the  im- 
probability of  the  event  is  so  great  that  we  cannot 
be  justified  in  keeping  up  so  expensive  a  prepara- 
tion for  it.  If  that  improbable  contingency  should 
ever  be  brought  about,  we  have  a  competent  de- 
fence in  the  patriotism  of  the  people.  The  self- 
interest  of  all  the  people  of  the  United  States,  if 
no  other  principle  should  call  them  out,  would  he 


an  infallible  defence  against  invasion  from  an 
enemy. 

But  I  suppose  very  little  will  be  said  about  the 
usefulness  of  the  present  army,  but  we  shall  hear 
more  of  the  effects  which  a  measure  of  this  kind 
would  have  on  the  state  of  our  negotiation  in  Eu- 
rope. I  suppose,  therefore,  that  the  question  will 
turn  on  the  propriety  of  dismissing  this  army 
while  our  Commissioners  are  treating,  and  there- 
fore this  view  of  the  subject  may  merit  a  few  re- 
marks. 

The  importance  of  this  army  in  the  negotiation 
seems  to  me  to  be  entirely  dependent  on  its  im- 
portance in  the  kind  of  warfare  we  may  expect  to 
carry  on  with  France.  If  it  is  not  imnortant  m 
that,  I  cannot  conceive  how  it  is  to  influence  the 
negotiation  which  is  to  end  it.  It  would  be  an  ex- 
traordinary effect  that  our  army  should  produce  a 
termination  of  the  war  when  it  cannot  affect  it  in 
its  progress.  I  have  before  stated  my  opinion  on 
the  danger  of  invasion,  and  I  would  say  more,  but 
that  the  public  understanding  has,  I  believe,  de- 
cided in  the  same  wav ;  and,  if  not  in  repelling 
invasion,  I  should  be  cud  to  learn  how  the  army 
can  resist  the  views  of  France,  so  as  to  induce  her 
to  abandon  them. 

It  is  desirable,  I  should  imagine,  that  at  entering 
on  a  negotiation  our  country  should  be  so  situated 
as  to  be  able  to  make  a  firm  and  obstinate  stand 
a^inst  unjust  demands.  If  this  is  a  desirable 
situation,  I  ask  gentlemen  to  say  whether  this 
army  does  not  lessen,  instead  of  increasing  our 
importance,  with  that  country  to  which  we  go  to 
negotiate,  when  it  is  apparent  to  the  world  that 
for  its  support  we  borrow  money  of  more  than  one 
half  the  amount  of  the  revenue,  and  pay  interest 
on  that  loan  at  an  enormous  rate.  This  being 
known,  will  it  not  operate  as  a  strong  ground  for 
suspicion  that  you  are  forced  to  the  negotiation 
from  pecuniary  considerations ;  that  your  present 
state  of  exertion  is  greater  than  you  can  bear  for 
any  length  of  time,  and  thus  lessen  your  respecta- 
bility with  that  nation  ?  While  it  may  hurry  you 
to  submit  to  terms  less  advantageous  than  could 
be  wished,  it  may  make  the  terms  proposed  for 
your  acceptance  harder  than  they  would  other- 
wise have  been. 

How  can  this  measure  ever  affect  the  negotia- 
tion ?  If  such  a  consequence  could  be  supposed, 
I  ask  how  it  can  ever  be  in  the  power  of  Govern- 
ment to  give  up  any  measure,  let  it  be  ever  so 
mischievous,  without  running  the  same  risk  ?  If 
this  is  to  be  held  up  as  a  bugbear^  how  is  it  pos- 
sible for  a  Government  to  change  its  measures? 
Apprehensions  of  this  sort,  if  they  are  not  to  be 
liable  to  the  scrutiny  of  the  mind,  will  put  it  out 
of  your  power  to  make  any  change,  although  it 
would  add  to  your  coercive  power.  In  the  pre- 
sent instance,  you  are  to  be  deterred  from  recon- 
sidering your  arrangements  for  an  army,  by  an 
apprehension  of  an  unfavorable  effect  on  your  en- 
emy ;  although  it  must  be  confessed,  that  of  all 
our  preparations  and  measures  this  has  been  the 
least  operative  and  promises  to  be  so  in  future.  If 
you  have  the  power  of  further  exertion,  ought  you 
not  to  make  it  in  the  war  which  will  give  you 
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most  power  over  France,  and  may  she  not  count 
that  in  retrenching  useless  expenses  you  acquire 
additional  strength  % 

I  do  not  hesitate  to  say,  if  preference  is  due  to 
one,  it  is  to  our  naval  preparations  of  defence.  Sir, 
if  you  part  with  one  which  has  never  proved  use- 
ful, will  you  not  be  better  enabled  to  keep  up  the 
other,  which  is  certainly  more  favorable  to  your 
interest  and  local  situation  ? 

Another  objection  which  will  most  likely  be 
made,  but  which  is  in  effect  the  same,  is,  that  those 
measures  having  been  established,  taken  to  resist 
any  attack  that  might  be  made  from  France,  and 
no  material  change  having  happened  since,  it  will 
be  considered  as  a  proof  that  the  spirit  which  dic- 
tated them  is  |;one.  What  I  have  said  before  I 
consider  as  a  mil  answer  to  this.  In  retaining 
those  measures  which  alone  have  had  effect,  we 
give  the  best  proof  of  our  determination  to  perse- 
vere; in  dismi:jsing  those  measures  which  have 
only  been  burdensome  to  ourselves,  we  certainly 
increase  our  ability  to  do  so.  Thinking  as  I  do, 
about  the  usefulness  of  this  army  in  a  contest  with 
France,  I  conceive  this  the  most  proper  time  for 
disbanding  it.  I  would  enter  the  negotiation  with 
an  armor  which  would  last  more  than  a  day;  I 
would  go  to  it  so  as  to  satisfy  the  country  with 
whom  we  treat  that  we  will  not  be  obliged  to 
abandon  the  ground  which  justice  has  pointed  out. 
If  its  usefulness  is  not  such  as  it  ought  to  be  main- 
tained throughout  the  contest  with  France,  in  n^y 
opinion  this  is  the  best  time  which  can  offer  for  dis- 
banding the  army.  In  case  the  negotiation  is  to 
fail,  the  increase  of  passion  and  alarm  would  de- 
prive us  of  the  power  of  acting  up  to  the  sound 
dictates  of  understanding,  and  we  should  certainly 
continue  under  the  pressure,  though  useless. 

If  there  was  a  possibility  of  my  proposition 
hindering  the  negotiation  with  France,  or  in  the 
least  retarding  it,  I  am  sure  that  I  should  be  the  last 
in  the  House  to  press  it;  there  is  nothing  I  wish 
more  than  a  complete  accommodation, and  nothing 
for  which  I  would  bear  more.  I  propose  a  cor- 
rection of  what  I  call  a  misdirected  zeal ;  by  cor- 
recting which.  I  conceive  the  country  will  acquire 
new  energy,  tne  power  of  Government  be  placed 
on  a  firmer  and  more  substantial  fooling.  Under 
the  firm  impression  of  these  ideas,  I  nave  done 
what  I  considered  my  duty,  and  leave  it  to  the 
consideration  of  the  House  whether  the  measure 
would  or  would  not  be  prudent  and  practicable. 

Mr.  Marshall  said  if  it  was  true  that  America, 
commencing  her  negotiation  with  her  present  mil- 
itary force,  would  appear  in  the  armor  which  she 
could  only  wear  for  a  day,  the  situation  of  our 
country  was  lamentable  inaeed.  If  our  debility 
was  really  such,  that  the  troops  sought  to  be  dis- 
banded could  not  be  kept  up  but  for  a  day,  or  for 
a  very  short  period,  our  situation  was  truly  desper- 
ate. No  cheaper  mode  of  self-defence  had  been 
or  could  be  devised,  and  it  amounted  to  a  declara- 
ation  that  we  were  unable  to  defend  ourselves.  He 
thought  differently  from  the  honorable  gentleman 
who  moved  the  resolution.  He  thought  America 
could  maintain,  if  it  should  be  necessary,  a  much 
larger  force,  for  a  much  longer  time,  than  was 


contemplated  with  respect  to  the  troops  to  which 
the  resolution  under  consideration  related. 

It  was  also  to  be  observed  that  the  honorable 
gentleman  had  predicated  all  his  arguments  on  the 
idea,  that  the  troops  mnst  be  immediately  disband- 
ed, or  that  the  original  law,  unmodified,  must  have 
its  full  effect;  that  no  middleground  might  be  taken. 
He  was  of  a  very  different  opinion ;  he  thought 
middle  ground  might  be  taken,  and  that  the  law 
might  be  modified,  so  as  to  diminish  the  estimated 
expense,  without  dismissing  the  troops  already  in 
actual  service. 

The  resolution  proposed,  he  said,  occupied  such 
broad  ground,  as  necessarily  to  unite  against  it  a 
considerable  variety  of  opinions  respecting  the 
future  disposition  of  the  army.  Not  only  those 
who  thought  the  original  law  ought  to  have  its 
full  course  and  effect,  but  those  also  who  thought 
it  ought  to  receive  certain  modifications,  and  even 
those  who  thought  that  in  the  event  of  the  failure 
of  the  present  negotiation,  the  army  ought,  under 
certain  circumstances,  to  be  disbanded,  but  that 
this  was  not  the  time  for  disbanding  it,  must  unite 
against  the  motion  now  under  consideration.  It 
could  only  be  supported  by  those  who,  like  the 
mover  of  the  resolution,  thought  that  in  the  i)resent 
moment,  uninformed  as  we  were  concerning  all 
those  circumstances  which  should  govern  our  de- 
cision, we  ought  to  retrace  the  steps  we  had  taken, 
and  very  materially  to  change  the  ground  on 
which  we  found  ourselves  placed.  This  being  the 
opinion  on  which  alone  it  could  be  maintained,  it 
became  necessary  to  examine  the  arguments  urged 
in  support  of  this  opinion. 

It  has  been  urged  that  the  army  ought  to  be 
disbanded  because  it  was  totally  useless,  because 
the  United  States  were  unable  to  bear  the  expense, 
and  on  some  other  suggestions,  which  should  be 
considered  in  the  course  of  the  argument. 

Its  inutility  has  been  maintained  on  the  impos- 
sibility of  invading  our  country  in  the  present 
state  of  things,  on  the  difficulty  of  invading  it  at 
any  time,  and  on  the  total  indisposition  to  invasion, 
arising  trom  the  inadequacy  of  the  object  to  the 
difficulty  of  attaining  it. 

But  what  assurance  have  gentlemen  that  inva- 
sion is  now  impracticable  ?  The  present  state  of 
Europe  is  totally  unknown  to  us.  The  effects  of 
the  late  decisive  victories  of  France  have  not 
reached  us.  It  is  by  no  means  certain  that  these 
victories  may  not  have  produced  a  negotiation 
with  some  of  the  continental  Powers,  which  may 
liberate  a  considerable  portion  of  her  force,  which 
she  may  send  across  the  Atlantic.  By  the  open- 
ing of  the  next  campaign  we  shall  be  informed 
on  this  subject,  and  shall  be  able  to  act  with  proper 
knowledge  of  it — at  present  we  are  uninformed  and 
are  urged  to  act  without  the  requisite  knowledge. 

On  this  point  it  was  necessary  to  inquire  into 
the  relative  situation  of  the  two  nations.  All  com- 
mercial and  friendly  intercourse  between  us  was 
suspended.  Whenever  we  met,  the  stronger  party 
attacked  and  captured  the  weaker.  The  property 
of  the  captured  was  confiscated  and  their  persons 
imprisoned.  This  was  war  in  fact  though  not  in 
form.    We  are,  in  fact,  at  war  with  France,  though 
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it  is  not  declared  in  form.  What  security  then 
is  there  that  no  disposition  will  exist  to  invade 
US?  The  unimportance  of  the  object  forms  no 
sach  security. 

Neither  is  there  any  security  that  there  exists  no 
disposition  to  invade  us.  On  this  subject  he  dif- 
fered essentially  from  the  hoDorable  gentlemen 
who  supported  the  resolution.  He  thought  Amer- 
ica of  vast  importance  to  France.  Whatever 
might  be  the  views  of  France,  whether  they  were 
merely  to  humble  her  great  rival  or  were  still  more 
extensive,  it  was  impossible  to  consider  the  effect 
which  a  control  over  American  affairs  must  have 
in  promoting  those  views,  without  being  satisfied 
on  this  subject.  Indepeudent  of  the  effective  force 
which  might  be  used,  the  great  advantage  which 
the  monopoly  of  our  commerce  would  give  in 
time  of  peace  for  the  formation  of  a  naval  power, 
was  of  importance  to  France  or  England.  The 
result  of  the  two  last  wars  between  those  two  na- 
tions, in  one  of  which  the  force  of  America  was 
added  to  that  of  Britain,  and  in  the  other  to  that 
of  France,  evinces  the  importance  of  America, 
even  at  that  time,  in  either  scale.  Unquestionably 
that  importance  cannot  be  diminished. 

With  respect  to  the  difficulty  of  attaining  the 
object,  Mr.  M.  said  that  France  could  not  be  so 
much  governed  by  the  difficulty  which  might  ac- 
tually exist,  as  by  the  opinion  she  would  previously 
entertain  of  that  difficulty.  Before  the  real  diffi- 
culty could  be  ascertainea,  the  invasion  must  take 
place.  Of  consequence,  her  opinion  on  this  subject 
would  regulate  her  conduct,  and  her  opinion  would 
depend  on  the  measures  which  might  be  adopted, 
and  the  disposition  which  might  be  manifested  by 
America.  But  it  has  been  urged^  not  only  that  the 
army  is  useless,,  but  that  there  is  in  the  United 
States  a  positive  inability  to  maintain  it.  To  prove 
this  our  revenue  and  expenditure  has  been  stated. 
Suppose  this  had  been  the  language  of  '75?  Sup- 
pose, at  the  commencement  of  our  Revolution,  a 
gentleman  had  risen  on  the  floor  of  Congress,  to 
compare  our  revenues  with  our  expenses — wnat 
would  have  been  the  result  of  the  calculation? 
Would  not  the  same  system  of  reasoning  which  the 
gentleman  from  Virginia  has  adopted,  have  proved 
that  our  resources  were  totally  inadequate  to  the 
prosecution  of  the  war?  Yet  it  was  prosecuted,  and 
with  success.  If  vast  exertions  were  then  made  to 
acquire  independence,  will  not  the  same  exertions 
be  now  made  to  maintain  it?  The  question  now 
is,  whether  self-government  and  national  liberty  be 
worth  the  money  which  must  be  expended  to  pre- 
serve them. 

The  mover  of  the  resolution,  Mr.  M.  said,  had 
urged,  as  his  strongest  reason  for  the  measure,  the 
saving  of  public  money  which  it  would  produce. 
Any  argument  of  which  the  object  was  economy, 
came  home  to  the  feelings  of  every  member  of  the 
community,  and  came  home  to  the  feelings  of  every 
member  of  the  House.  Such  arguments  would, 
and  ought  to  have  great  weight;  but  it  should  never 
be  forgotten  that  true  economy  did  not  content 
itself  with  inquiring  into  the  mere  saving  of  the 
present  moment ;  a  true  and  wise  economy  would 
take  an  enlarged  view  of  the  subject,  and  determine, 


on  correct  calculation,  whether  the  consequence 
of  a  present  saving  might  not  be  a  much  more  con- 
siderable future  expenditure.  The  reduction  of 
the  army  would  certainly  diminish  the  expense  of 
the  present  year ;  but  if  it  should  have  any  opera- 
tion on  the  existing  negotiation  with  France,  the 
present  saving  it  would  produce  would  bear  no  pro- 
portion to  the  immense  waste  of  blood,  as  well  as 
treasure,  which  it  might  occasibn  us.  To  deter- 
mine in  what  manner  this  measure  might,  and 
probably  would,  bear  on  the  existing  negotiation, 
it  became  indispensable  to  take  into  our  view  what 
had  preceded  the  actual  state  of  things  between 
the  United  States  and  France.  In  doing  this  it 
could  not  be  necessary  to  enumerate  the  various 
injuries  our  country  had  sustained.  They  rested 
in  the  memory  of  every  American,  and  need  not 
be  recited.  It  must,  however,  be  particularly  ob- 
served, that  while  prayers  for  peace  were  returned 
for  indignities  of  every  sort,  while  America  was 
humbly  supplicating  for  peace,  and  that  her  com- 
plaints miffht  be  heard,  France  spurned  her  con- 
temptuously and  refused  to  enter  on  a  discussion  of 
differences,  unless  that  discussion  was  preceded  by 
a  substantial  surrender  of  the  essential  attributes  of 
independence.  America  was  at  length  goaded  into 
resistance,  and  resolved  on  the  system  of  defence, 
of  which  the  army  now  sought  to  be  disbandea 
forms  a  part.  Immediately  the  tone  of  France 
was  changed,  and  she  consented  to  treat  us  as  an 
independent  nation.  Her  depredations  indeed  did 
notecase;  she  continued  still  to  bring  war  upon 
us;  but,  although  peace  was  not  granted,  the  door 
to  peace  was  opened. 

Whatcould  have  produced  this  change?  Every 
member  of  the  House  is  called  upon  to  put  this 
question  to  himself  and  to  weigh  it  according  to 
his  best  judgment.  To  suppDcating  America, 
even  discussion  was  denied.  America  armed,  ana 
immediately  a  different  language  was  used,  and 
the  rights  of  an  independent  nation  were  allowed 
her.  What,  he  repeated,  could  have  produced  this 
change  ?  Can  any  other  motive  be  assigned,  than 
the  defensive  system  which  America  had  adopted  ? 
If  in  the  mind  of  any  gentleman,  any  other  mo- 
tive did  exist,  he  is  called  upon  to  assign  that  mo- 
tive. If  no  other  did  exist,  is  it  wise  immediately 
to  change  the  system  which  has  alone  been  effect- 
ual ?  Is  it  not  to  be  apprehended  that  this  change 
may  revive  those  sentiments  which  existed  before 
that  system  was  adopted  ? 

This  subject,  he  said,  was  also  to  be  considered 
in  another  point  of  view,  which  had  been  foreseen 
by  the  mover  of  the  resolution  and  declared  to  be 
intimately  connected  with  that  which  had  been  al- 
ready stated.  It  was  this :  the  policy  of  this  mea- 
sure depends  entirely  on  the  state  of  things  when 
the  negotiation  shall  be  determined. 

Will  ffentleman  say,  that,  under  any  state  of 
things,  the  army  ougnt  to  be  disbanded  ?  Will 
they  say  that  if  peace  should  be  made  with  the 
continental  Powers  of  Europe^  and  a  French  army 
should  be  crossing  the  Atlantic  to  invade  our  ter- 
ritory, that  yet  our  military  force  ought  to  be  di- 
minished? He  believed  no  gentleman  would  say 
so.    He  was  certain  the  mover  of  the  resolution 
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would  not.  Is  it  then  wise  to  precipitate  a  measure, 
the  policy  of  which  depends  entirely  on  an  event 
which  is  not  yet,  but  will  soon  be,  ascertained  ? 

In  a  few  months  the  fate  of  the  present  negoti- 
ation will  be  decided.  Should  it  terminate  favor- 
ably, the  army  expires  by  the  law  which  gave  it  be- 
ing, and  the  additional  expense  to  be  incurred  will 
be  very  inconsiderable.  Should  it  fail,  we  shall 
then  know  the  4isposition  of  France  and  the  sit- 
uation of  Europe.  We  shall  be  able  to  form  ^ 
just  estimate  of  the  danger  of  invasion,  and  con- 
sequently to  decide,  with  much  better  information 
than  we  now  possess,  on  the  question  under  discus- 
sion. If  such  a  state  of  things  should  then  exist 
as  would  justify  disbanding  the  army,  the  loss 
produced  by  the  delay  of  that  measure  would  be 
very  inconsiderable.  If  the  then  state  of  things 
should  require  even  an  augmentation  of  the  exist- 
ing force,  the  injury  occasioned  by  our  preci- 
pitation might  be  very  considerable.  We  should 
certainly  throw  away  all  the  expense  incurred  in 
recruiting  men,  all  the  discipline  the  present  army 
had  acquired,  and  be  in  a  state  as  unprepared  as 
if  the  expense  for  those  objects  had  never  been 
sustained.  He  concluded  with  observing  that  this 
was  not  the  time  for  diminishing  the  force  of  the 
nation,  and  therefore  he  was  opposed  to  the  reso- 
lution. 

Mr.  Nicholas. — As  usual,  I  fear  that  this,  as 
I  consider  it,  wrong  step,  will  never  be  got  over. 
How  can  it.  if  there  is  strength  in  the  gentleman's 
arguments  f  Where  is  the  end  of  it?  In  vain  do 
we  seek  for  it !  He  supposes  the  necessity  for  that 
army  will  continue  wnile  depredations  continue 
on  our  commerce;  thus,  France  may  continue 
her  depredations^  which  are  directed  only  towards 
a  part  where  this  army  can  have  no  effect,  and 
consequently,  though  there  will  be  no  power  to  use 
it,  the  armament  is  never  to  have  an  end.  He  says 
on  the  moment  of  failure  ifi  the  negotiation,  an 
army  may  be  crossing  the  ocean,  and  then  we  snail 
want  these  troops.  Sir,  this  might  occur  at  any 
period,  and  if  we  are  never  to  disband  our  army, 
under  apprehensions  of  that  event,  it  will  never  be 
done,  and  our  expense  will  be  perpetual ;  but  of  all 
times  the  one  fixed  on  by  the  gentleman  is  the 
most  improbable,  and  if  you  are  to  be  in  perpetual 
alarm  on  this  account,  where  will  the  argument 
lead  ?  The  expense  is  stated  to  be  small,  as  the 
event  will  be  soon  known.  We  know  not  how 
short  is  the  time  or  how  long;  we  cannot  limit  it. 
France  may  continue, and  might  continue  to  plun- 
der us  on  the  ocean,  and  therefore  to  fix  on  her  for- 
bearance as  the  time,  is  but  in  other  terms  to  be 
satisfied  to  bear  the  burden  for  years,  without  a 
prospect  of  its  being  useful. 

Tne  gentleman  considers  this  armament  to  be 
the  measure  which  extorted  the  overtures  from 
France.  But  this  is  not  so.  It  is  a  little  extraor- 
dinary that  he  should  have  ascribed  an  effect  to  a 
measure  that  existed  previous  to  the  knowledge  of 
that  measure ;  for  the  propositions^  and  the  avowed 
willingness  on  the  part  of  the  Directory  to  meet 
our  complaints  by  an  honorable  adjustment,  were 
made  known  to  our  Ministers  in  August,  which 
was  before  the  law  of  July,  1798,  which  created 


the  army  we  wish  should  be  disbanded,  could  have 
reached  that  nation. 

I  could  not  understand  one  of  the  gentleman's 
arguments,  when  he  spoke  of  the  motive  for  invad- 
ing this  country  by  the  different  weight  it  would 
have  in  the  scale  of  either  of  the  contending  Pow- 
ers. Instead  of  this  being  a  reason  wh]r  she  should 
make  war  upon  us,  it  is  a  eood  reason,  in  my  opin- 
ion, why  she  should  wish  for  peace  with  us,  to 
keep  us  out  of  the  scale  of  her  enemy.  He  surely 
could  not  think  it  an  easy  acquisition  to  France, 
from  any  attachment  formed  for  that  nation  among 
the  people  of  this  country,  so  as  to  make  it  an  easy 
conquest.  I  am  sure  he  would  not  form  such  a 
degrading  opinion  of  his  countrymen.  The  gen- 
eral suggestion  that  we  may  he  invaded  will  not 
operate  Uie  least  in  favor  of  retaining  the  troops, 
for  to  that  we  are  always  exposed,  r^o  time  can 
be  pointed  out  in  which  it  would  not  be  as  practi- 
cable as  at  present,  but  many  periods  and  cucum- 
stances  in  which  it  would  be  more  so.  If  a  con- 
quest can  be  made  of  this  country,  and  the  difficul- 
ties of  achieving  it  are  not  sufficient  to  prevent  the 
attempt,  I  ask  whether  a  time  of  peace  would  not 
comport  more  with  the  interests  of  the  nation 
expected  to  attempt  it?  Their  supply  of  arms  and 
men,  and  having  no  enemy  to  encounter,  would 
certainly  render  that  the  most  proper  time.  The 
consequence,  then,  of  those  arguments  would  be 
that  we  must  keep  this  army  up  and  go  on  armin^^ 
in  all  times,  because  we  may  be  invaded.  This 
continual  alarm  will  be  found  so  fatal  to  public 
happiness,  that  we  shall  at  last  be  willing  to  yield 
ourselves  up  to  any  master  who  can  promise  us 
security. 

But  the  gentleman  seems  to  suppose  that  there 
is  a  middle  ground  upon  which  we  can  go,  and 
that  we  might  do  something  short  of  disbanding 
the  army,  by  which  expense  can  be  saved.  How 
does  this  proposition  comport  with  the  influence 
he  conceives  any  change  in  our  system  will  have 
on  France,  or  with  his  Tears  of  invasion  1  Is  your 
army  so  numerous  that  you  can  bid  defiance  to 
France  with  half  of  it — for,  in  the  idea  of  the 
gentleman,  in  case  of  a  want  of  agreement,  your 
negotiators  are  to  return  with  an  army  at  their 
heels ! 

In  my  opinion, the  same  arguments  that  goto  the 
least  retrenchment  at  the  present  time,  go  to  the 
whole  principle  of  the  resolution,  for,  if  we  were  to 
be  invaded,  it  would  not  all  be  enough ;  we  must 
have  recourse  to  other  means.  If  from  motives  of 
economy  we  ought  to  save  part  of  the  expense,  and 
the  saving  of  that  part  would  leave  us  in  nearly  the 
same  danger  which  saving  the  whole  would,  who 
can  hesitate  to  decide  which  is  the  most  expedi- 
ent ?  I  confess  I  have  heard  none  of  the  argu- 
ments used  by  the  gentleman  that  have  convinced 
me  of  the  impropriety  of  the  resolution,  but  rather 
they  have  confirmed  me  in  a  sense  or  the  neces- 
sity of  it. 

Considerable  argument  then  took  place  on  a 
motion  of  Mr.  Jones  to  refer  the  resolution  to  a 
Committee  of  the  whole  House,  which  at  last  was 
agreed  to ;  and  the  House  adjourned. 
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Wednesday,  January  8. 

An  engrossed  bill  for  the  relief  of  John  Vaughan 
was  read  the  third  time,  and  passed. 

Sundry  petitions  and  remonstrances  from  a 
number  of  the  inhabitants  of  Morris  county,  in  the 
State  of  New  Jersey,  were  presented  to  the  House 
and  read,  praying  a  repeal  of  the  alien  and  sedition 
laws  passed  at  former  sessions  of  Congress ;  and, 
also,  of  the  law  which  authorizes  the  President  to 
augment  the  Army;  for  certain  reasons  therein 
expressed. 

Ordered,  That  so  much  of  the  said  petitions  as 
relates  to  a  repeal  of  the  laws  authorizing  the  aug- 
mentation of  the  Army  be  referred  to  the  Comnut- 
tee  of  the  whole  House  to  whom  is  committed 
the  motion  for  a  repeal  of  certain  parts  of  the  acts 
relative  to  the  Army,  passed  the  sixteenth  of  July, 
one  thousand  seven  hundred  and  ninety-eight,  and 
the  third  of  March,  one  thousand  seven  hundred 
and  ninety-nine. 

Mr.  Griswold,  from  the  Comihittee  of  Revisal 
and  Unfinished  Business,  reported  a  bill  to  repeal 
part  of  an  act,  entitled  "An  act  to  provide  for  mit- 
igating or  remitting  the  forfeitures,  penalties,  and 
disabilities,  accruing  in  certain  cases  therein  men- 
tioned ;"  which  was  read  twice,  and  ordered  to  be 
committed  to  a  Committee  of  the  Whole  House 
to-morrow. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  report  of  the 
Director  of  the  Mint.  The  Message  and  repoxt 
were  read,  and  ordered  to  lie  on  the  table. 

REDUCTION  OF  THE  ARMY. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  whole  House  on  the  motion  depending 
yesterday,  for  a  repeal  of  certain  parts  of  the  acts 
relative  to  the  Army,  passed  the  sixteenth  of  July, 
one  thousand  seven  hundred  and  ninety-eiffht,  and 
the  third  of  March,  one  thousand  seven  hundred 
and  ninety-nine — Mr.  Morris  in  the  Chair. 

Mr.  Batard  rose  and  said,  he  felt  much  embar- 
rassment in  rising  to  speak  in  support  of  positions 
which  had  already  been  so  ably  and  so  eloquently 
maintained  by  the  honorable  gentleman  from  Vir- 
ginia. He  could  not  flatter  himself  with  the  ex- 
pectation of  throwing  much  light  on  a  subject 
which  had  been  illustrated  by  him.  But  the  sub- 
ject was  of  such  magnitude  and  interest,  that  it 
was  important  to  contemplate  it  in  every  point  of 
view. 

He  was  not  surprised  that  such  a  resolution  as 
the  one  under  consideration,  even  at  the  present 
crisis,  should  have  been  brought  forward  by  the 
honorable  gentleman  who  moved  it.  He  could 
perceive  in  it  a  connexion  with  a  system  which 
nad  long  been  pursued  by  a  party  in  the  United 
States — a  system  which  had  for  its  object  the  de- 
bilitation and  degradation  of  the  General  Govern- 
ment. A  knowledge  of  the  party  and  a  knowledge 
of  their  views  prevented  any  astonishment  at  the 
present  measure  they  proposed.  This  measure 
he  did  not  regard  as  a  single  operation.  It  was 
part  of  a  general  plan,  which,  if  it  were  successful, 
would  soon  be  unfolded. 

The  conduct  of  France  in  relation  to  this  coun* 
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try,  had  compelled  the  United  States  to  adopt  a 
system  of  defence.  The  nation  had  found  that  no 
reliance  could  be  placed  on  the  moderation  or  jus- 
tice of  the  French  Government.  Their  own  en- 
ergies were  the  only  ground  on  which  their  inde- 
pendence could  be  maintained.  They  did  not 
nesitatc  as  to  the  alternative  ol  defence  or  sub- 
mission. Having  resolved  to  resist  the  aggressions 
and  pretensions  of  the  French  Grovernment  they 
found  themselves  forced  into  a  state  of  hostility. 
The  commercial  intercourse  with  France  was 
suspended,  the  treaty  of  alliance  was  abolished,  a 
navy  was  created  for  the  protection  of  trade,  and 
an  array  ordered  to  be  raised.  Our  ships  of  war 
were  instructed  to  seize  and  destroy  the  armed 
ships  of  the  French  Republic,  and  a  war,  though 
deprecated,  was  expected  without  dread.  The  na- 
tional sentiment  coincided  with  the  temper  of  the 
Government,  and  its  measures  were  approved  and 
applauded.  The  system  which  was  adopted  was 
connected  in  its  parts,  and  the  objection  which 
went  to  one  part  applied  with  equal  force  to  the 
whole.  The  naval  nostilities  authorized  against 
France  rendered  an  army  necessary  against  inva- 
sion from  Europe  or  the  islands,  which  might  rea- 
sonably be  expected. 

If  gentlemen  now  said  an  army  was  not  neces- 
sary, it  must  be  because  they  thought  the  French 
Government  was  not  hostile  but  friendly.  If  they 
thought  that  Government  friendly,  surely  there 
could  be  no  occasion  for  the  navy.  The  same 
reason  would  induce  us  to  revive  tne  treaty  with 
France  and  open  the  commercial  intercourse. 

Sir,  said  Mr.  B.  before  we  undertake  to  change 
the  entire  plan  which  we  have  pursued,  and  which 
certainly  has  been  productive  of  salutary  effects, 
gentlemen  should  well  consider  what  condition  or 
the  country  induced  that  plan,  and  whether  that 
condition  is  altered;  they  should  reflect  upon  the 
operation  which  the  change  might  have  upon  our 
affairs  abroad  and  on  its  probable  effects  at  home. 
He  should  not  enter  into  a  recapitulation  of  the 
various  complaints  and  recriminations  which  had 
occurred  between  the  two  countries.  It  was  suf- 
ficient to  observe  that  the  Government  of  the 
United  States,  actuated  by  a  love  of  peace  and  a 
motive  of  amity,  early  sent  a  Minister  to  France, 
to  conciliate  the  differences  which  had  arisen. 
This  Minister  was  not  simply  reiected,  but  repel- 
led with  circumstances  ot  marked  disdain  and 
contumely,  designed,  not  as  a  personal,  but  as  a 
national  affront.  The  moderation  of  the  Govern- 
ment and  the  forbearance  of  the  people  passed 
over  in  silence  this  gross  violation  of  the  respect 
and  justice  done  to  them. 

Still,  willing  for  peace  and  anxiously  desirous 
to  avoid  eniraging  in  the  contentions  of  Europe, 
a  new  embassy  was  sent  to  France^  composed  of 
citizens  the  most  illustrious  for  their  talents  and 
probity.  We  all  know  the  fate  of  this  embassy. 
The  olive  branch  which  was  presented  was  dis- 
dainfully trampled  under  foot.  Our  Ministers 
were  not  received.  A  miserable  pecuniary  intrigue 
was  set  on  foot,  which  unveiled  the  corruption  and 
hypocrisy  of  the  French  administration,  and  re- 
mained a  lasting  monument  of  the  disgracefal 
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views  and  designs  of  that  Government.  When 
these  rejected  Ministers  of  Peace  returned  what 
was  our  situation?  The  American  people  per- 
ceived that  their  Government  had  sincerely  and 
zealously  endeavoured  to  preserve  the  relations  of 
amity  with  France.  They  saw  that  peace  could 
not  be  maintained  without  a  surrender  of  their 
independence.  The  alternative  was  war  or  trib- 
ute. The  people  were  then  roused  from  their 
letharg[y.  The  national  pulse  beat  high,  and  from 
one  end  of  the  Union  to  the  other  the  sentiment 
was  uttered  and.  reiterated,  ''  millions  for  defence 
but  not  a  cent  for  tribute."  He  trusted  this  was 
not  the  ephemeral  spirit  of  a  moment.  He  trust- 
ed that  the  American  people,  though  slow  to  anger, 
would  be  found  firm  to  their  purpose.  At  this 
moment  the  temper  of  the  country  forced  the 
Government  to  measures  of  defence.  The  Gov- 
ernment, faithful  to  the  interest  and  will  of  the 
people,  assumed  the  attitude  of  resistance;  they 
severed  the  connexion  with  France,  and  prepared 
to  defend  themselves  on  the  ocean  and  on  land. 
This  state  of  things  they  had  not  chosen,  but  it 
had  been  imposed  upon  them. 

They  had  been  fully  sensible  of  the  burden  and 
sufferings  of  war.  But  the  election  of  peace  no 
longer  remained  upon  terms  compatible  with  the 
independence  of  the  country.  This  state  of  things 
gave  birth  to  the  measures  of  the  last  Congress ; 
those  measures  had  been  adopted,  not  from  choice 
but  from  necessity. 

If  the  state  of  things  justified  the  measures 
which  were  adopted  in  1798,  before  gentlemen 
consented  to  abandon  the  system  then  taken  up, 
they  would  certainly  inquire  whether  anything 
had  occurred  which  changed  the  situation  of  the 
country.  To  me,  said  Mr.  B.,  the  same  views 
present  themselves ;  nay,  the  causes  of  apprehen- 
sion have  increased.  To  the  complaints  which 
France  had  in  1798,  we  have  added  a  course  of 
hostilities  since  that  time :  we  are  now  in  actual 
war;  we  have  everything  to  dread  which  the  ven- 
geance and  power  of  the  Great  Nation  can  inflict. 
Have  we  anything  to  hope  from  their  moderation 
and  justice  ?  To  them  we  have  already  appealed 
in  vain.  A  new  effort  to  negotiate  has  been  made, 
hostilities  however  continue,  and  the  event  of  the 
mission  is  utterly  uncertain.  We  have,  then,  the 
same  reason  to  maintain  the  army  which  we  had 
to  raise  it;  consistency  will  oblige  every  gentle- 
man to  vote  for  its  continuance  who  voted  for  its 
creation.  He  had  no  doubt  that  the  people  of 
the  United  States,  perceiving  the  necessity  of  our 
situation,  would  cheerfully  submit  to  the  burden. 
A  burden,  great  as  it  might  be,  not  so  heavy  or 
calamitous  as  bondage  to  a  foreign  Power. 

Bat,  said  Mr.  B.,some  gentlemen  affect  to  believe 
that  in  no  event  could  the  army  be  necessary. 
They  conceive,  in  the  first  place,  that  an  invasion 
of  the  country  is  impracticable  by  France ;  and, 
in  the  second,  that  if  an  invasion  should  happen, 
the  patriotism  of  our  citizens  furnishes  alone  suf- 
ficient means  of  defence.  He  was  not  of  opinion 
that  invasion  was  impracticable.  What  rendered 
it  impracticable?  Did  France  want  men?  No 
nation  was  more  populous ;  nor  could  any  nation 


furnish  more  soldiers  in  proportion  to  her  popula- 
tion. Did  she  want  ships  ?  We  were  informed 
that  she  still  possessed  a  considerable  navy  of  her 
own,  and,  in  addition,  could  dispose  of  the  marine 
force  of  her  august  ally  the  King  of  Spain ;  the 
combined  fleets  were  certainly  competent  to  the 
end.  Was  the  project  too  hazardous  or  chimeri- 
cal? Look  at  the  expedition  to  Egypt;  the  dis- 
tance to  the  United  States  was  greater,  but  the 
voyage  once  begun,  all  difficulties  were  surmounted. 
Did  we  rely  on  her  friendship  or  moderation  ?  On 
this  subject  we  had  lessons  of  our  own,  and  they 
were  confirmed  by  the  invasion  of  Egypt.  Ej^pt 
was  a  dependence  on  the  Porte.  The  Porte,  at  the 
time  of  in  vasion,  was  the  ally  of  France,  and  was  her 
natural  and  ancient  Mj,  France  had  not  a  com- 
plaint against  the  Turkish  Grovemment;  and  not- 
withstanding, in  breach  of  the  law  of  nations  and 
in  violation  of  every  principle  of  justice,  invaded 
the  Turkish  dominions.  This  invasion  furnishes 
memorable  probf  of  the  darkness  of  her  intrigues 
and  the  perfidy  of  her  assurances.  It  was  not  till 
Bonaparte  was  landed  in  Egypt  that  the  Turk- 
ish Government  suspected  the  hostile  designs  of 
France;  and,  when  in  Egypt,  you  find  the  French 
General  as  good  a  Musselman  as  here  he  would 
be  a  Christian.  Nothing  could  be  expected  from 
the  moderation  of  a  Grovernment  which  had  uni- 
formly shown  itself  the  most  ambitious,  the  most 
rapacious,  and  the  most  unprincipled,  of  any  that 
ever  ruled. 

But  we  are  told  that  in  case  of  invasion  an  army 
is  not  necessary,  because  we  might  rely  on  the 
patriotism  of  the  nation.  Sir.  said  Mr.  B.,  I  am 
not  insensible  to  the  melody  of  the  word,  but  I 
must  doubt  of  the  efficacy  of  one  thing.  There 
was  a  time  when  everybody^  understood  what  wa^ 
meant  by  patriotism ;  it  indicated  an  attachment  to 
our  country.  But  a  modern  patriot  was  a  charac- 
ter not  so  well  understood.  Patriotism  has  become 
a  furious  spirit  of  revolution;  the  ties  of  blood,  the 
inspirations  of  nature,  the  principles  of  truth  and 
honor,  are  consumed  by  the  devouring  flame.  The 
natcUe  solum  had  lost  its  charm.  To  be  a  patriot 
you  must  forget  your  country,  abjure  your  relig- 
ion, suppress  the  impulses  of  nature,  and  maintain 
the  equality  of  vice  and  virtue.  He  knew  there 
were  a  sect  of  patriots  who  attributed  to  them- 
selves exclusive  merit.  Was  it  on  these  patriots 
the  country  was  to  rely  in  case  of  invasion?  It  was 
necessary  to  develope  their  principles  before  they 
could  be  entitled  to  confidence.  Their  object 
might  be  beyond  his  view,  but  their  operations 
inspired  distrust.  We  see,  said  he,  every  means 
employed  to  separate  the  Government  and  the  peo- 
ple. Art,  intrigue,  and  falsehood,  are  indiscrimin- 
ately made  use  of  to  create  an  opinion  that  the 
friends  of  the  Government  aim  at  the  establishment 
of  monarchy.  He  did  not  suppose  that  those  who 
gave  currency  to  the  idea  believed  in  the  fact. 
The  evil  was  extensive  and  increasing.  The  at- 
tempts to  establish  the  opinion  to  which  he  alluded 
were  not  confined  to  a  few  miserable  editors,  whose 
bread  depended  on  defamation  and  calumny,  but 
ambition  and  party  had  laid  hold  of  thesame  instru- 
ment to  accomplish  their  purposes.    The  opinion 
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had  been  declared  by  mea  of  high  character  ;  we 
had  seen  it  in  official  addresses  and  official  answers ; 
and  the  ebullitions  of  conviviality  were  proof  of 
the  impression  it  had  made.  Sir,  said  Mr.  B.,  I 
know  the  fact  to  be  otherwise.  The  friends  of 
the  Government  are  devoted  to  the  Constitution. 
They  wish  to  maintain  it  on  its  just  principles. 
They  have  resisted  the  insidious  attempts  to  weak- 
en and  destrojr  it,  made  under  the  deceitful  pretence 
of  love  of  liberty  and  attachment  to  the  rights  of 
the  people. 

Tne  design  to  establish  monarchy,  attributed  to 
the  friends  of  the  Government,  he  considered  as  a 
most  dangerous  calumny.    Unsupported  as  it  was 
by  any  acts,  or  even  the  expression  of  opinion,  yet 
there  were  many  who  were  weak  enough  to  believe 
it.    He  thought,  in  this  country,  a  more  fatal  poi- 
son could  not  have  been  infused  into  the  public 
mind.    The  body  of  the  people  were  attached  to 
a  republican  form  of  Crovernment.    He  had  no 
doubt  that  to  maintain  this  form  of  Government 
they  could  sacrifice  every  other  consideration. 
When  they  are  brought  to  suppose  that  those  who 
administer  the  Government  aim  at  the  establish- 
ment of  monarch y^  they  will  be  ripe  for  insurrec- 
tion, or  ready  to  jom  an  invading  army. 

He  could  not  imagine  that  the  delusion  on  this 
subject  reached  to  an  alarming  extent.  He  be- 
lieved a  ^reat  majority  of  the  people  were  attach- 
ed to  their  Government,  and  had  full  confidence 
in  its  rectitude.  But  there  were  no  doubt  some 
who  were  weak  and  credulous  enough  to  believe 
the  slanders  which  the  enemies  of  the  Government 
had  propagated.  The  patriotism  of  these  few 
would  not  be  shown  in  attachment  to  the  country, 
but  in  a  furious  opposition  to  those  whem  they 
have  been  taught  to  think  were  enemies  to  liberty 
and  equality. 

Sir,  said  he,  let  the  French  come  with  their  cap 
of  liberty  mounted  on  their  standards,  singing  pa- 
tro,  planting  liberty  poles,  and  denouncing  the 
Government  as  an  aristocratical  and  British  fac- 
tion, and  I  fear  you  would  see  some  patriots  for- 
getting their  country,  and,  under  the  ardent  im- 
pression of  their  political  fanaticism,  ready  to  im- 
brue their  hands  in  their  brothers'  blood.  Revo- 
lution was  not  confined  to  politics — ^religion  and 
morals  were  revolutionized.  The  sacred  love  of 
country,  once  ranked  amongst  the  best  principles 
of  mian's  nature,  was  now  shamefully  sacrificed  to 
the  very  sound  of  equality. 

These  sentiments  were  no  declamation,  they 
were  drawn  from  what  had  actually  happened. 
The  example  of  Holland  was  before  us.  No  na- 
tion had  ever  stru^ffled  with  more  fierceness  and 
obstinacy  to  establish  their  independence;  the  peo- 
ple of  no  nation  had  been  more  celebrated  for  tneir 
patriotism.  And  yet.  within  the  compass  of  a  few 
years,  we  had  seen  tnat  spirit  yielding  to  a  new 
passion,  which  had  involved  the  country  in  slavery 
and  wretchedness.  For  a  few  emptv  sounds  they 
had  bartered  the  independence  of  their  country. 
The  patriots  united  with  the  invaders,  and,  as  soon 
as  they  were  told  that  they  were  all  free  and  equal, 
surrendered  their  Grovemment  and  treasures  to 
France.    They  are  punished  beyond  the  desert  of 


folly.  An  army  of  ^,000  plunderers  is  establish- 
ed in  their  bosom,  and  the  vultures  will  not  be 
satisfied  while  there  is  anything  to  devour.  They 
have  now  the  equality  of  slaves,  and  the  liberty  of 
sinking  the  songs  and  playing  with  the  bauoles 
which  France  has  given  in  exchange  for  the  right 
of  governing;  them  with  the  bayonet. 

Mr.  B.  said  he  would  turn  his  eyes  to  a  picture 
still  more  melancholy  than  that  of  Holland.  He  al- 
luded to  Switzerland.  The  people  of  those  cantons 
were  illustrious  for  their  love  of  liberty  and  their 
devotion  to  their  country.  Liberty  they  had,  and 
with  it  all  the  blessings  which  good  government 
could  b^tow.  They  did  not  escape,  however,  the 
poison  of  the  French  mania.  Tne  storm  of  the 
Revolution  reached  them,  and  Switzerland  has 
been  effaced  from  the  list  of  independent  nations. 
Still  brave,  still  attached  to  their  country,  yet  se- 
duced by  the  flattery  and  false  promises  oi  their 
invaders,  instead  of  uniting  in  a  common  defence, 
they  divided  among  themselves,  and^thus  fell  an 
easy  prey. 

Cannot  these  dreadful  instances  of  credulity  and 
delusion  open  your  eyes  ?    Must  this  country  swell 
the  catalogue  of  national  folly  and  human  misery? 
He  trusted  there  was  a  Providence  who  would 
protect  us.    He  trusted  that  a  great  majority  of 
the  people  would  be  preserved  from  falling  into 
those  fatal  errors  which  had  proved  the  ruin  of 
other  nations.    He  was  not  disposed  to  doubt  the 
patriotism  of  the  people.    It  was  not  distrusting 
their  patriotism  to  provide  an  army  of  disciplined 
soldiers.    No  one  could  predict  what  would  be  the 
first  impression  of  an  invasion.    France  was  not 
without  emissaries  and  some  friends  in  this  coun- 
try.   At  the  moment  of  invasion  the  French  parti- 
sans would  be  actively  employed  to  distract  the 
patriotism  and  paralyze  the  energy  of  the  country. 
At  this  moment  it  was  of  vast  importance  that  the 
Grovernment  should  have  some  troops  to  rally  the 
confidence  as  well  as  the  forces  of  tne  nation;  no 
regular  army  could  be  contemplated  as  an  adequate 
defence.    But  their  utility  was  still  great.    They 
were  a  point  which  would  concentrate  the  militia, 
the  great  reliance  of  the  country. 

Sir,  said  Mr.  B.,  because  our  militia  are  brave 
and  willing  to  turn  out,  in  case  of  invasion,  shall 
we  not  add  to  them  the  aid  and  support  of  a  corps 
of  disciplined  troops  ?  Shall  they  be  exposed  at 
once  to  the  bayonets  of  veteran  soldiers,  inured  to 
fighting?  Without  meaning  to  disparage  the  mi- 
litia, he  would  say  that  no  men  could  be  made 
soldiers  the  day  tney  were  led  into  the  field.  If 
we  designed,  therefore,  effectual  resistance,  it  was 
necessary  to  have  some  men  at  least  instructed  in 
discipline  before  an  invasion  happened. 

But  we  have  been  told,  Mr.  Chairman,  said  Mr. 
B.,  that  our  pecuniary  means  are  not  equal  to  the 
support  of  tne  army  which  has  been  directed  to 
be  raised.  The  argument  on  this  subject  has  not 
been  fairly  stated  Jby  the  honorable  gentleman 
who  moved  the  resolution.  We  have  two  events 
to  contemplate,  either  that  a  treaty  will  or  will 
not  be  concluded  with  France.  If  a  treaty  should 
be  concluded,  then,  by  the  law  raising  this  army, 
the  troops  would  of  course  be  disbanded ;  because 
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they  are  entitled  to  serve  daring  the  existence  of 
the  differences  between  France  and  the  United 
States,  unless  sooner  disbanded. 

If  a  treaty  should  be  concluded,  it  must  be  in  a 
short  time.  The  event  must  be  known  m  a  few 
months,  and  of  consequence,  in  case  of  peace,  the 
expense  to  the  country  would  be  only  the  pay  and 
sQDsistence  of  about  3,500,  (the  number  already 
enlisted  for  the  twelve  regiments,)  for  two  or  three 
months,  which  could  not  exceed  200,000  dollars. 
If.  however,  France  should  still  insist  on  terms 
destructive  of  the  honor  and  independence  of  the 
nation ;  if,  sir,  nothing  should  remain  but  war,  will 
gentlemen  sav  the  army  ought  to  be  disbanded? 
it  is  impossible  such  can  be  their  infatuation.  If 
France  should  again  refuse  us  peace,  it  must  be 
because  she  has  some  great  hostile  mtention 
against  us.  The  present  state  of  things  is  prejudicial 
to  her.  She  gains  nothing  and  loses  something.  If 
she  did  not  mean  to  do  more,  if  she  did  not  aim  at 
some  great  advantage,  she  would  readily  accede  to 
the  moderate  terms  of  accommodation  which  we 
ask.  What  can  she  design  ?  A  war  upon  our  com- 
merce is  not  a  sufficient  object.  It  would  be  of 
advantage  to  her  corsairs,  but  the  Government 
would  acquire  neither  reputation  nor  advantage 
by  it.  If  France  will  not  make  peace,  she  can  de- 
sign nothing  less  than  conquest.  And  will  we 
stop  to  calculate  the  expense  of  a  war  for  our  na- 
tional independence  ?  It  had  been  well  observed, 
by  an  honorable  gentleman  from  Virginia,  that  at 
tbecommencement  of  ourlate  Revolution  America 
did  not  do  so.  Destitute  of  all  means  of  defence 
but  the  energy  of  public  spirit,  calculation  would 
have  been  useless.  At  this  time  we  had  means 
upon  which  we  might  calculate,  and  he  trusted 
the  spirit  of  the  nation  still  remained.  I  believe, 
said  Mr.  B.,  that,  in  a  war  for  their  independence, 
the  people  of  these  States  would  submit  to  any 
taxes  which  their  defence  might  require.  If  it 
were  fifty  per  cent,  on  their  capital,  they  would 
rather  part  with  it,  than  with  their  rights  and  lib- 
erties, which  they  purchased  with  so  much  blood 
and  treasure.  In  fact,  in  the  event  which  he  was 
contemplating,  the  only  question  for  the  people 
would  be,  whether  they  would  not  spend  a  part  of 
their  fortunes  in  their  defence,  rather  than  yield 
the  whole  in  endless  contributions  to  France? 
Upon  such  a  question  be  presumed  there  could  be 
no  hesitation. 

He  should  detain  the  Committee  a  short  time 
longer  in  offering  some  observations  upon  the  pro- 
bable operation  of  the  resolution  abroad,  in  case  it 
were  adopted.  Grentlemen  in  favor  of  tlie  resolu- 
tion affect  to  believe,  that  its  adoption  would  not 
influence  the  negotiation  which  is  pending  with 
France.  None  of  us  have  entertained  the  idea 
attributed  to  us  by  the  honorable  mover  of  the  re- 
solution, that  these  troops  were  to  be  sent  to  Eu- 
rope or  were  to  act  against  France.  We  readily 
agree  that  nothing  would  be  more  chimerical  and 
absurd. 

It  is  not  from  any  view  of  a  possible  operation  of 
the  army  against  France  that  the  disbanding  could 
influence  the  negotiation,  but  from  the  impression 
such  a  measure  would  necessarily  make  on  the 


French  Grovernment.  as  to  the  state  of  aflfairs  i| 
this  country.  If,  atter  having  raised  an  ani| 
against  them,  without  any  change  of  conduct  m 
their  part,  they  were  to  see  us  disband  it,  wli4 
would  they  infer  ?  Either  that  extreme  iinbec) 
ity  pervaded  our  councils,  or  that  there  was  a  watf 
ot  means  on  the  part  of  the  Government  to  maifr 
tain  a  small  military  force.  Or,  perhaps  tbef 
would  make  an  inference  still  more,  that  those 
whom  they  called  and  supposed  their  party  in  tui 
country  had  become  more  powerful  than  the  Gof 
emment.  In  either  case  they  would  perceive  le« 
difficulty  in  the  accomplishment  ot  any  vieis 
which  they  had  on  the  country,  than  our  plans  i 
defence  may  have  caused  them  to  apprehend  ]  ani 
of  consequence,  the  inducements  to  an  accommoda* 
tion  of  differences  would  be  diminished.  It  was 
a  wise  axiom  in  politics,  that  a  nation  whidk 
would  negotiate  to  advantage  should  be  prepared 
to  fight.  The  resolution  was  predicated  on  an  op 
posite  principle,  and  was  repugnant  to  the  plain 
evidences  of  experience  and  common  sense. 

Mr.  B.  said  the  disbanding  the  army  would  hare 
the  worst  effect  at  home.  If  the  resolution  suc- 
ceeded, the  soldiers  were  disbanded  in  the  midst 
of  Winter,  were  left  without  emplojrment,  and 
were  thrown  on  the  community  to  subsist  by  plun- 
der or  charity.  That  if  the  measure  were  delayed 
to  that  season  when  common  justice  would  suffer 
the  troops  to  be  disbanded,  the  event  of  our  mis- 
sion to  France  would  be  known,  and  the  term  of 
enlistments  would  expire  by  their  own  limitation, 
or  the  necessity  of  retaining  the  troops  would  be 
no  longer  questionable.  He  begged  the  gentle- 
men to  consider  what  would  be  the  situation  of 
the  country  if  the  army  were  now  disbanded,  and 
at  the  end  of  three  months  France  should  declare 
war.  Would  an  officer  or  soldier  return  to  the 
service  of  a  Government  which  might  be  obliged 
to  dismiss  them  the  next  day,  without  any  change 
occurring^  in  their  political  affairs.  Mr.  B.  con- 
cluded with  observin^^  that,  viewing  the  resolution 
in  every  point  of  light  in  which  it  presented  it- 
self to  him,  he  felt  the  necessity  of  giving  it  his 
decided  negative. 

Mr.  Gallatin  observed,  that  after  the  Com- 
mittee had  been  so  eloquently  entertained,  by  the 
display  of  fancy  exhibited  by  the  gentleman  last 
up,  he  did  not  know  whether  he  should  have  it  in 
his  power  to  command  their  attention,  as  he  could 
offer  nothing  but  a  dry  discussion  of  the  question 
itself.  The  motion  did  not  contemplate  that  the 
whole  army  should  be  disbanded — a  position  on 
which  the  arguments  of  gentlemen  opposed  to  it 
had  been  founded.  It  did  not  even  go  to  reduce 
the  army  establishment  to  the  same  situation  io 
which  it  was  in  1798.  In  April  of  that  year  oar 
whole  numb?r  of  troops  on  the  establishment  was 
3.200  men.  Our  permanent  establishment  now, 
independent  of  the  troops  which  are  the  object  of  the 
motion  on  the  table,  amounts  to  5,400.  There  is 
therefore  an  increase  of  2,200  men  since  April, 
1798,  which  are  not  contemplated  to  be  affected 
by  this  motion.  This  increase  had  been  made  bf 
adding  an  additional  regiment  of  artillery,  and  in- 
creasing the  number  of  men  in  each  company  on 
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the  former  establishment.  In  addition  to  these 
there  are  1,000  marines,  ^vho  are  likewise  upon 
the  permanent  establishment,  and  who  may  occa- 
sionally  serve  in  garrison,  in  the  nearest  place. 
In  case  of  war,  or  danger  of  invasion  from  any 
foreign  country,  such  increase  of  the  companies 
on  the  permanent  establishment  was  to  take  place, 
by  Tirtue  of  the  law  to  organize  the  army,  as  would 
make  an  addition  of  2,500  men.  This  was  inde- 
pendent of  what  was  called  the  eventual  army. 
The  resolution  affects  only  what  is  called  the  ad- 
ditional anny,  which  was  to  amount  to  about 
9,300  men.  These  are  proposed  to  be  disbanded, 
^nrhich.  if  done,  would  still  leave  a  force  of  5.400 
besides  1,069  marines^  and  power  in  the  Presiaent 
to  raise  2,500  more  in  case  of  invasion  or  war. 
This  is  a  correct  statement  of  the  existing  force. 
What  is  called  the  permanent  establishment,  of 
2,400  men,  I  conceive  to  be  sufficient  to  garrison 
the  forts  and  harbors,  and  for  the  protection  of  the 
frontiers  against  the  Indians.  Indeed,  that  appears 
also  to  be  the  opinion  of  Government ;  for  such  of 
the  9,300  as  are  enlisted  are  encamped  in  canton- 
ments. 

Permit  me  first  to  say  that  all  the  speech  of  the 
gentleman  from  Delaware,  with  the  exception  of 
a  iew  observations  which  I  may  notice  hereafter, 
is  a  strong  argument  in  favor  of  the  motion  which 
he  attempted  to  oppose.     The  argument  which 
he  used,  and  supported  with  all  the  ability  he  pos- 
sesses, was  that  no  dependence  could  be  placed  on 
the  amicable  disposition  of  the  French,  and  that 
it  was  not  probable  a  peace  would  be  the  event 
of  the  negotiation.    On  this  supposition  he  argues 
the  necessity  of  a  continuation  of  this  force.    It 
is  from  this  uncertainty  of  things  I  wish  the  army 
to  be  disbanded.    Sir.  if  I  was  convinced  that 
the  event  of  the  negotiation  would  be  a  treaty 
in  a  short  period,  1  should  not  think  the  advantages 
that  would  result  from  an  immediate  disbandment 
of  the  army  so  very  important  as  to  have  rendered 
this  motion  necessary;  for.  in  case  of  an  adjust- 
ment of  differences  with  France,  the  army  was 
already,  according  to  law,  to  be  disbanded.     It 
is  because  I  am  not  certain  a  treaty  will  be  made 
in  a  short  time,  because  it  may  not  be  made  dur- 
ing the  session  of  Congress,  and  therefore  because 
the  troops  may  continue  in  pay  for  a  great  length 
of  time,  that  I  conceive  the  motion  to  be  import- 
ant.   I  do  believe  that  if  there  should  be  no  treaty 
formed  with  France  this  army  would  be  useless; 
nay,  I  will  go  further  and  say  it  would  be  perni- 
cious.   When  I  say  it  would  be  useless,  I  conceive 
the  burden  of  proot  does  not  rest  on  me,  but  that  it 
is  incumbent  on  those  gentlemen  who  think  the 
army  necessary  to  prove  its  utility.     The  argu- 
ments of  the  gentleman  from  Virginia  yesterday 
r Mr. Marshall)  did  not  appear  to  place  any  great 
aependence  upon  this  army,  let  what  would  be  the 
event  of  the  negotiation.     Yet  he  has  repeated  the 
idea  formerly  so  much  insisted  upon — tne  induce- 
ments which  this  country  offered  to  the  French 
for  invasion.    In  favor  ot  this  doctrine  he  gives 
however,  bat  one  argument,  drawn  from  the  events 
of  the  former  wars  betweer  France  and  Great 
Britain.    He  very  justly  obsetves.  that  in  all  those 


wars  where  America  was  united  to  Great  Britain, 
she  triumphed  over  France;  but  that  event  was 
changed  during  the  last  war,  when  the  weight  of 
America  was  thrown  in  the  scale  of  France.  And 
from  thence  he  draws  the  conclusion  that  Amer- 
ica offers  CTeat  inducements  to  invasion.  The 
fact  brought  to  view  by  the  gentleman,  proves  to 
me  the  very  reverse  of  what  he  intended  to  sug- 
gest. If  the  weight  of  America,  thrown  in  the 
scale  of  Great  Britain,  decided  every  contest  in 
favor  of  that  country,  can  it  be  the  interest  of 
France,  by  an  invasion,  to  throw  us  altogether 
into  the  arms  of  Great  Britain  ?  Is  it  not,  on  the 
contrary,  her  interest  to  cultivate  our  friendship 
and  to  promote  at  least  our  neutrality  ?  But  the 
history  of  the  last  war  places  the  ai^ument  in  a 
far  more  forcible  point  of  view.  The  force  of 
America  was  not  only  withdrawn  from  an  active 
operation  a^^ainst  France,  but  it  was  actively  em- 
ployed against  Great  Britain.  '  It  was  that  con- 
test which  rendered  the  weight  of  America  of  im- 
mense importance.  But  where  and  in  what  man- 
ner was  that  contest  carried  on  ?  Great  Britain  in- 
vaded America ;  and  it  was  that  invasion,  it  was 
their  shedding  their  blood  and  exhausting  their 
treasure  in  the  hopeless  attempt,  which  divided 
their  force,  weakened  their  efforts  everywhere 
else,  and  procured  almost  everywhere  the  means 
of  victory  to  their  enemies.  Yet  it  is  said,  that 
the  recollection  of  the  events  of  that  war  are  an 
inducement  to  invade  this  country,  and  thence  is 
drawn  an  argument  in  favor  of  the  army.  To  my 
mind  nothing  can  appear  more  contradictory  than 
that  conclusion.  It  amounts  to  this:  England 
was  not  only  unable  to  conquer  America,  but  the 
attempt  divided  and  enfeebled  her  so  much  as  to 
change  her  relative  situation  with  her  ancient 
European  enemy ;  therefore,  it  is  the  interest  of 
France  to  invade  America.  It  is  evident  that  the 
recollection  and  experience  of  the  last  war  added 
greatly  to  our  confidence  in  our  power  of  repelling^ 
an  invasion,  and  our  security  against  the  renewal 
of  the  attempt  from  any  nation.  France  has  neither 
naval  nor  money  resources  to  spend  for  it — not 
scarcely  to  accomplish  what  she  wishes  in  Eu- 
rope. Notwithstanding  her  boasted  power,  she 
is  not  in  any  decree  equal  in  those  two  resources 
to  what  Britain  is  now,  after  a  Ions  and  expensive 
war ;  much  less  is  she  equal  to  what  that  natioa 
was  in  1775,  when  she  invaded  tbis  country.  I 
need  not  add,  in  confirmation  of  these  ideas,  that 
our  population  is  nearly  double  at  this  time  of  that 
of  1774,  and  that  with  our  population  our  resour- 
ces are  doubled  at  least.  To  is  is  a  fact  which 
cannot  be  disputed. 

We  hav^  been  told,  by  the  gentleman  from  Del- 
aware, that  if  France  did  not  make  a  treaty  with 
us,  it  was  because  she  meant  to  invade  us.  I  can- 
not conceive  how  he  could  draw  this  conclusion. 
He  has  recapitulated  all  the  conduct  of  France  to- 
wards us,  and  related  the  indignities  with  which 
our  former  missions  were  treated.  She  was  not, 
at  either  of  those  times^  disposed  to  treat  with  this 
country,  but  did  invasion  succeed  the  failure  of 
the  negotiation?  Sir,  from  past  experience,  and 
from  a  knowledge  of  her  situation,  and  the  smaU 
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inducements  to  that  conduct,  the  danger  of  inva- 
sion is  not  to  be  apprehended,  even  on  a  failure 
of  our  present  negotiation.  If  France  wishes  to 
continue  the  dispute,  I  believe  it  will  be  because 
she  has  another  object  in  view,  and  that  object  is 
solely  to  plunder  our  commerce.  This  may  be  an 
inducement,  but  the  other  cannot,  on  account  of 
her  want  of  power  to  execute  it,  or,  if  she  had 
power,  the  want  of  inducement. 

The  argument,  however,  on  which  the  gentle- 
man from  Virginia  principally  rests  his  opposition 
isfrrounded  on  a  supposition  that  the  present  motion 
will  have  an  unfavorable  effect  upon  the  negotia- 
tion, inasmuch  as  it  is,  in  his  opinion,  a  partial 
dereliction  of  the  system  of  resistance  adopted  by 
this  country,  and  to  which  he  ascribes  the  present 
temper  of  France.  I  do  not  believe  such  an  effect 
can  oe  produced  by  it;  if  I  did,  or  had  the  least 
apprehension,  I  should  be  among  the  last  to  ad- 
vocate it ;  for  I  certainly  wish  for  nothing  that  can 
impede  the  negotiation.  I  do  not  believe  it,  sir, 
because,  for  the  reasons  I  have  just  now  given,  I 
consider  this  army  as  useless  even  in  case  of  a  con- 
tinuation of  hostilities  with  that  nation,  and  be- 
cause I  do  sincerely  believe  that  France  entertains 
a  similar  idea  on  the  subject  with  ourselves ;  and 
that  our  having  three  or  four  thousand  men  effect- 
ive, or  from  nine  to  ten  thousand  nominal  men, 
more  or  less,  will  not  produce  the  least  change  in 
the  opinion  of  our  ability  to  resist  an  invasion,  or 
in  her  expectation  of  success  should  she  continue 
to  be  hostile.  In  the  next  place,  I  do  not  conceive 
this  motion  to  be  a  dereliction  of  the  system  of  re- 
sistance against  France,  because  the  additional 
army  never  made  a  part  of  that  system,  which  was 
adopted  by  the  last  Congress.  That  system,  be- 
sides putting  in  a  situation  of  defence  by  sea  our 
ports  and  harbors,  which  are  completely  garrisoned 
by  the  permanent  army,  independent  of  these  troops, 
consisted  in  repelling  force  by  force  at  sea.  in  re- 
sisting the  aggressions  of  France  on  the  element 
where  they  had  been  committed,  and  in  suspending 
our  treaties  and  commercial  intercourse.  The 
only  addition  to  those  measures  was  merely  one 
of  caution,  by  giving  the  President  power  to  call 
out  a  provisional  army  in  case  of  ^'  war,  invasion, 
or  danger  of  invasion."  All  these  measures  were 
proposed  by  the  Committee  of  Defence,  and  were 
passed  between  April  and  June^  or  thereabout.  After 
these  acts  were  passed,  a  motion  was  brought  into 
the  House,  and  carried,  to  create  these  twelve  re- 
giments. This  was  entirely  an  independent  and 
unconnected  motion  from  the  measures  reported 
by  the  committee  at  an  earlier  period.  Further : 
although  this  law  did  pass  in  July,  it  was  not  at- 
teinpted  to  be  carried  into  execution  tUl  the  next 
Winter,  which  was  about  six  months  after  the  law 
passed.  The  first  appointment  of  officers  was 
made  after  the  meeting  of  Congress  in  that  Winter, 
and  of  course  the  enlistments  did  not  take  place  for 
a  considerable  time.  I  therefore  argue  that  this 
was  not  a  part  of  the  necessary  system  of  defence, 
or,  rather,  resistance,  before  aetermined  on  and 
executed.  I  well  remember  what  were  the  argu- 
ments adduced  in  favor  of  the  measure  at  that  time, 
and  the  circumstances  which  led  to  its  adoption, 


which  was  carried  by  a  very  large  majority  of  the 
House.  We  were  told  of  the  proximity  of  St.  Do- 
mingo to  the  Southern  parts  of  America ;  we  were 
told  of  the  weakness  or  that  part  of  the  country, 
arising  from  their  black  population,  and  the  dan- 
ger to  which  they  were  exposed  from  an  invasion 
of  blacks  from  Hispaniola;  we  were  told  that  it 
was  not  doing  justice  to  so  important  a  part  of 
the  country  if  we  neglected  to  add  to  it  the  same 
security  which  other  parts  enjoyed.  Not  that 
much  aanger  of  invasion  was  apprehended,  but  that 
that  part  of  the  country  should  be  placed  beyond 
the  power  of  complaint.  I  know  many  members 
received  impressions  so  far  as  to  induce  them  to 
vote  for  it,  of  which  number  I  was  one.  Tes,  sir, 
I  then  voted  for  the  law,  under  consideration^  but 
I  consider  the  situation  of  things  is  now  materially 
changed.  So  far  from  this  being  the  situation  at 
present,  a  treaty  has  been  formed  with  the  Gov- 
ernment of  St.  Domin£^o,  and  therefore  invasion 
cannot  be  apprehended  from  that  quarter.  Another 
reason  in  favor  of  this  law  at  the  period  of  its  pro- 

Eosition  was,  that  several  members  of  this  House 
ad  doubts  whether  or  not  the  law  for  raisin?  a 
provisional  army  was  strictly  Constitutional,  be- 
cause power  was  given  to  the  President  to  raise  it 
"  in  case  he  should,  in  his  discretion,  think  proper.'^ 
'They  therefore  voted  for  this  rather  than  to  see 
that  carried  into  execution  which  they  doubted  the 
constitutionality  of.  At  present,  neither  of  these 
reasons  can  be  operative ;  the  law  giving  this  dis- 
cretionary power  to  the  President  expires  at  the 
end  of  the  present  session  of  Congress,  and  the  dan- 
ger from  St.  Domingo  is  set  aside  by  a  treaty,  f 
therefore  think  that,  inasmuch  as  this  does  not 
make  any  part  of  the  system  of  defence,  or  resist- 
ance against  French  aggression,  the  repealing  of 
it  cannot  affect  our  negotiation,  or  impress  tnat 
nation  with  an  opinion  of  our  imbecility. 

The  gentleman  from  Delaware  goes  farther:  he 
says,  that  if  we  are  disposed  to  think  so  friendly  of 
France  as  to  disband  our  troops,  we  shall  next 
propose  to  disband  our  navy,  renew  our  intercourse, 
and  abolish  all  those  measures  to  which  we  were 
driven  by  her  hostile  conduct.  1  will,  for  my  part 
say,  that  I  see  no  connexion  between  the  one  mea- 
sure and  the  other.  Although  I  was  opposed  to  all 
the  measures,  nearly,  to  which  he  alludes,  yet  I 
would  not.  in  our  present  situation,  vote  for  there- 
peal  of  either  of  those  laws.  I  was  averse  to  the 
general  system  of  hostility  adopted  by  this  coun- 
try ;  but,  once  adopted,  it  is  my  duty  to  support 
it  until  negotiation  shall  have  restored  us  to  our 
former  situation,  or  some  cogent  circumstances 
shall  compel  a  change.  At  present,  I  think  it  pro- 
per that  the  system  of  hostilitv  and  resistance  should 
continue,  and  I  would  vote  against  any  motion  to 
change  that  system. 

At  the  same  time,  I  am  of  opinion  that  a  Naval 
Establishment  is  too  expensive  for  this  country^ 
but,  as  we  have  assumed  an  attitude  of  resistance, 
it  would  be  wrong  to  change  it  at  present.  There 
is  but  one  of  those  laws  about  which  I  have  any 
doubt^hat  is,  respecting  our  commercial  intercourse 
with  France.  I  will  not  say  that  our  suspension 
is  not  injurious  to  us  upon  the  whole;  perhaps  it 
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might  be  better  policy  to  repeal  that  law ;  but  I 
state  this  merely  as  the  only  point  connected  with 
our  system  of  resistance  on  which  I  have  not  made 
up  my  mind. 

The  gentleman  from  Virginia,  after  opposing 
the  motion,  told  us  there  was  some  middle  way, 
some  modification  of  the  army,  which  might  be 
adopted  and  woald  save  a  great  part  of  the  expense. 
We  ask  the  dismission  of  3,500,  which  is  the  num- 
ber enlisted  towards  the  9,300  ordered  by  law.  We 
then  keep  5,400,  besides  1 .000  marines.  The  object 
of  the  gentleman  would  be  to  prevent  a  certain 
number  being  enlisted,  perhaps  all  those  who  are 
stiJl  wanting.  I  ask,  then,  if  to  reduce  our  Milita- 
ry Bstablishment  is  a  dereliction  of  our  system  of 
resistance,  and  may,  as  insisted  on  by  that  gentle- 
man, have  a  fatal  effect  on  the  negotiation,  I  ask 
whether  any  modification  will  not  produce  pre- 
cisely the  same  effect  ?  Sir,  let  the  modification 
be  in  whatever  manner,  whether  to  reduce  the 
number  of  regiments,  or  of  men  in  each  regiment 
it  will  still  be  receding  from  measures  established 
eighteen  months  ago.  In  whatever  manner  intro- 
duced, it  will  be  neither  more  nor  less  than  saying 
that  the  situation  of  affiiirs  is  altered,  and  that  it  is 
not  necessary  to  keep  up  all  these  forces.  Eigh- 
teen months  ago  we  thought  1.500  necessary,  but 
now  we  think  proper  to  modify  agreeably  to  our 
situation.  All  the  difference  between  the  gentle- 
man's proposition  and  ours  is,  he  thinks  the  forces 
may  be  reduced  to  8,000 — we  think  they  may  be 
reduced  to  5,000 ;  and  there  is  only  a  question  be- 
tween eight,  and  five ;  the  principle  is  the  same, 
and  the  effect  on  the  negotiation  the  same.  But, 
sir,  I  believe  a  modification  in  either  way  would 
not  have  the  least  effect.  I  think  that  the  conces- 
sion of  that  gentleman  in  favor  of  a  modification 
is  exclusively  in  support  of  my  position,  that  this 
army  could  not  affect  the  n^otiatioo.  and  there- 
fore that  it  was  useless ;  but  f  will  go  farther,  and 
say  it  is  pernicious.  I  think  so,  because  taking 
these  men  from  their  occupations  and  employments, 
and  putting  them  into  a  service  where  their  labors 
are  perfectly  unproductive  and  where  they  con- 
tract habits  of  idleness,  is  of  itself  an  evil.  But, 
further — the  army  exhausts  our  resources^  by  put- 
ting us  to  a  greater  expense  than  can  be  justified, 
except  from  urgent  necessity. 

I  believe  that  if  there  is  any  danger  to  be  appre- 
hended from  France,  it  is  by  sea,  and  therefore  I 
think  that  gentlemen  who  go  on  that  plan,  ought, 
in  conformity  to  their  own  system,  to  apply  our 
resources  to  the  object  which  will  protect  our  com- 
merce. I  shall  not  enter  into  a  detail  of  our  actual 
finanical  situation,  because  the  statement  made 
yesterday  by  the  gentleman  from  Virginia  was 
sufficiently  accurate,  and  because  documents  are 
not  yet  before  the  House  on  which  to  ground  one 
perfectly  correct.  We  cannot  however  value  our 
receipts  derived  from  revenue  at  more  than  nine 
millions.  Onr  actual  expenditure  for  the  present 
year,  according  to  the  existing  establishment,  will 
be  about  fourteen  millions  of  dollars,  to  be  supplied 
by  a  loan.  And  the  expense  of  the  year  1801  will 
be  increased  by  the  interest  on  that  loan,  and  by 
that  on  the  deferred  debt,  viz:  91)100,000,  whicn 


then  begins  to  be  due.  Those  two  objects  will 
make  an  addition  of  one  million  and  a  half  for  the 
next  year.  The  ability  and  willingness  of  the 
people  to  pay  their  taxes,  as  an  abstract  principle, 
cannot  be  doubted;  but,  however  willing  they  may 
be  to  pay  taxes,  this  year's  deficiency  must  be 
supplied  by  a  loan.  Our  income  is  now  insuffi- 
cient; the  Secretary  of  the  Treasury  has  told  us 
that  we  must  have  recourse  to  a  loan ;  no  tax 
which  we  can  now  lay  will  remove  the  deficiency, 
because  its  receipts  would  not  come  into  the  Trea* 
sury  till  1801.  Our  situation  then  is,  that,  upon 
a  revenue  of  nine  millions,  we  borrow  five  millions 
at  the  rate  of  eight  per  centum.  1  think  this  sim- 
ple statement  to  be  a  sufficient  reason  why  we 
should  retrench  an  expenditure  of  two  miliionr 
and  an  half,  the  appropriation  necessary  for  that 
additional  army  wnich  it  b  the  object  or  this  mo* 
tion  to  discharge. 

I  think  this  motion,  accompanied  with  the  state- 
ment which  has  been  made,  leaves  but  one  opin- 
ion on  the  floor — we  either  must  decrease  our  estab- 
lishments or  increase  our  revenue  or  our  debt.  I 
will  not  say  that  it  is  impossible  to  increase  our  rev- 
enue I  know  it  is  possible  to  raise  more  even  by 
direct  taxes;  but  I  know,  at  the  same  time,  that  it 
cannot  be  done  without  inconvenience  to  our  citi- 
zens, and  the  more  so  as  our  produce  has  experi- 
enced a  considerable  depression.  Gentlemen  who 
are  not  disposed  to  diminish  the  establishmenta 
will  find  it  extremely  difiicnlt  to  raise  new  taxesi 
or  to  increase  those  already  laid,  in  the  present 
circumstances  of  the  people.  This,  I  thmk,  re- 
quires no  proof. 

We  are  told,  by  the  gentleman  from  Delaware, 
that  the  people  or  this  country  would  pay  fifty  per 
cent,  for  money  rather  than  submit  to  a  foreign  xu*- 
vasion.  I  admit  that  if  the  danger  was  imminent 
and  real  they  would  agree  to  pay  anything.  We  do 
not  conceive  there  would  be  any  reluctance  to  pay 
taxes  were  such  our  situation,  but,  when  it  is  not, 
it  will  be  difficult  to  convince  them  of  the  propri- 
ety of  additional  taxation.  Yet  the  confidence  ex- 
pressed by  that  gentleman  in  the  willingness  of  the 
people  to  pay,  does  not  very  well  comport  with 
another  part  of  his  argument,  wherein  he  insinua- 
ted a  want  of  confidence  in  a  considerable  part' 
of  the  people,  whom  he  supposes  so  far  as  even  to 
wish  that  our  Government  should  be  overturned. 
In  support  of  his  opinion,  he  alluded  to  several 
Legislative  declarations  and  official  addresses  and 
answers.  He  infers,  therefrom,  that  it  would  be 
unnecessary  to  keep  up  this  standing  force,  because 
the  militia  would  be  fully  confided  in  for  the  de- 
fence of  the  country.  I  am  astonished  at  the  pal- 
pable inconsistency  of  the  gentleman — that  the 
people  would  willingly  pay  nfty  per  cent,  of  their 
property  for  defence  against  an  enemy,  and  yet 
no  reliance  is  to  be  placed  on  those  very  people 
when  the  enemy  comes! 

Much  weight  appears  to  be  placed  on  the  argu- 
ment of  the  necessity  of  these  troops  in  case  of  the 
failure  of  the  negotiation;  and  that  we  must  wait 
till  that  failure  actually  takes  place,  for  we  do  not 
know  what  will  be  the  situation  of  aflhirs  at  that 
time.    The  force  of  this  argument  does  not  strike 
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me,  becausal  always  consider  it  my  duty  to  give 
my  vote  on  the  present  situation  of  affairs,  and 
not  on  what  may  occur  some  months  hence.    At 
that  time  we  shall  be  told,  notwithstanding  there 
may  be  no  apparent  want  of  this  force,  that  it 
would  be  very  improper  to  disband  the  army  then, 
because  we  could  not  tell  what  might  happen 
three  months  after.    These  three  months  pass  over, 
and  then  three  months  more,  but  when  is  the  pro* 
per  time?    This  argument  would  hold  good  while 
"the  war  in  Europe  continues,  under  the  uncertainty 
of  what  may  happen.    The  present  and  existing 
state  of  things  and  probability  of  events  are  the 
only  ground  of  legislation.    But  if  we  legislate  on 
fnere  possibilities,  however  remote  and  improba- 
ble, there  never  can  be  a  time  when  an  army  shall  be 
thought  unnecessary.     The  same  reasoning  might 
be  urged  by  gentlemen  even  if  the  negotiation 
should  succeed,  for.  from  these  apprehensions  we 
should  not  then  be  out  of  danger,  and  while  in 
danger  we  must  prepare  for  it.    I  wiill  go  further, 
and  say  that,  if  the  accommodation  with  France 
does  succeed,  there  will  be  stronger  ground  in  fa- 
vor of  the  continuance  of  the  troops,  on  account  of 
the  danger  of  a  rupture  with  Great  Britain.    If  we 
form  a  treaty  with  France,  in  my  opinion  this 
will  not  be  the  least  probable  event;  and,  from 
her.  invasion  is  more  likely  than  it  can  be  from 
France  at  any  period.    It  is  well  known  that  at 
this  time  our  disputes  with  that  nation  are  not 
trifling.    The  depredations  of  Britain  are  now  at 
least  equal  to  those  of  France,  and  are  a  sufficient 
ground  of  offence.    In  addition  to  this,  two  of  the 
articles  of  our  treaty  with  that  nation  are  in  a 
state  of  suspension.    The  one  for  adjudicating  her 
spoliations  upon  our  commerce  was  suspended  by 
His  Britannic  Majesty ;  the  other,  on  this  side  the 
Atlantic,  relating  to  British  debts,  bein^  a  subject 
of  dispute  between  the  Commissioners,  is  also  sus- 
pended.   If,  to  the  unsettled  British  spoliations, 
and  debts,  and  British  captures,  you  add  another 
cause  of  dissatisfaction,  by  a  change  of  our  situa-' 
tion  in  relation  to  France,  her  enemy,  from  war 
to  peace,  and  from  suspension  of  commerce  to  free 
trade,  I  appeal  to  any  gentleman's  good  sense  to 
say  whether  a  rupture  with  that  country  will  not 
be  more  to  be  apprehended  than  invasion  from 
France  ever  was,  now  is,  or  then  will  be?    If  we 
retrace  our  steps  we  shall  see  we  have  always  been 
insulted  by  one  nation  in  proportion  as  we  attached 
ourselves  to  the  other.     Tnis  gave  cause  to  the 
mission  of  Mr.  Jay;  we  were  supposed  by  Britain 
to  have  entertained  an  undue  attachment  towards 
France.   When  the  treaty  with  Britain  was  passed, 
France  was  under  the  same  impressions.    I  do 
not  say  that  a  treaty  with  France  would  be  the 
cause  of  a  war  with  Britain,  but  it  might  produce 
uneasiness.    Our  present  system   of  arming  at 
home;  our  suspension  of  intercourse  with  France; 
our  dissolution  of  treaty;  our  naval  and  mercan- 
tile armaments,  by  which  we  take  French  vessels, 
are  highly  favorable  to  Britain.     Take  all  this 
away,  ana  we  may  pronounce  it  cannot  be  very 
pleasing  to  Great  Britain. 

What  I  have  stated  are  not  my  arguments  in 
favof  ot  a  continuation  of  the  army ;  they  have  no 


impression  on  my  mind  in  that  view.  I  am  not 
afraid  of  invasion  from  any  Power.  I  know  it  is 
within  the  possibility  of  events,  but  I  do  not  think 
it  probable.  I  have  only  used  them  to  show  that 
this  is  as  proper  a  time  to  disband  these  troops  as 
can  exist,  and  indeed  more  proper,  whether  the 
event  of  tne  negotiation  be  a  treaty  or  not.  I  think 
the  present  time  is  proper ;  that  if  it  is  not  thought 
so  by  Congress  we  cannot  anticipate  any  one 
whatever. 

I  will  only  add  a  few  ideas  in  answer  to  the 
gentleman  last  up,  as  to  the  impression  the  mea- 
sure would  make  on  the  soldiers  themselves.  This 
as  a  general  arscument  is  not  a  good  one,  because 
soldiers  and  officers  enlist  or  accept  their  commis- 
sions during  the  existing  disturbance,  "  unless 
sooner  discharged ;"  therefore  we  have  reserved  a 
right  to  discharge  them  at  any  time.  The  gentle- 
man from  Virginia  (Mr.  Marshall)  thought  a 
middle  way  would  be*  preferable.  The  motion  on 
the  table  does  not  exclude  a  modification,  if  any 
gentleman  should  propose  it. 

I  will  add  that  I  understand  our  permanent 
establishment  at  this  moment  is  not  full,  and  there- 
fore, if  the  soldiers  are  now  discharged  from  this 
additional  army,  they  may  avoid  all  the  hardships 
so  humanely  contemplated  by  the  gentleman  last 
up,  by  enlisting  in  that  army.  With  respect  to  the 
officers,  if  theyr  have  a  prospect  of  being  discharged 
from  the  service  in  a  short  time,  the  sooner  they  re- 
turn to  their  homes  and  occupations  the  better ;  for 
the  habits  acquired  in  encampments  are,  in  my 
opinion,  nowise  calculated  to  promote  their  future 
usefulness  to  society  or  to  themselves. 

Mr.  Hartley  said  he  did  not  intend  to  have 
risen  on  this  subject,  but,  on  the  recollection  that 
he  was  entrusted  with  a  petition  to  the  House 
from  his  constituents,  last  session,  on  this  subject 
and  against  a  standing  army,  he  was  bound  to  it 
from  a  duty  he  owed  them.  These  troops  he  be- 
lieved did  not  fall  under  the  denomination  of  the 
Eermanent  Military  Establishment,  and  therefore 
e  was  not  of  the  opinion  that  it  was  an  attempt 
to  reduce  the  Military  Establishment.  This  law 
was  passed  under  the  existing  differences  with  the 
French  Republic.  We  had  been,  and  continued 
to  be  insulted,  and  he  did  not  conceive  there  was 
any  change  in  circumstances  to  warrant  a  change 
in  measures.  He  said  he  voted  for  the  raising  of 
these  men,  and  could  see  no  reason  to  alter  his  vote. 
Mr.  H.  said  he  would  wish  to  revive  an  idea 
thrown  out  by  the  gentleman  from  Virginia.  (Mr. 
Marshall,)  on  the  propriety  of  a  modification. 
He  wished  gienilemen  to  consider  whether  a 
modification  could  not  be  made  so  as  to  reduce  the 
expense,  and  yet  not  to  abandon  the  measure.  The 
people  in  the  country,  he  said,  were  very  much 
alarmed  at  seeing  bodies  of  troops  marching  about, 
and  from  the  assessments  lately  made  they  were 
apprehensive  that  the  expense  of  them  would  be 
burdensome.  The  people  were  not  acquainted 
with  the  meaning  of  these  things,  and  therefore 
their  apprehensions  were  alive  to  the  expense  and 
danger.  If  there  was  even  a  suspension  of  farther 
enlistments  he  thought  it  might  have  a  good  effect; 
but  something  was  necessary  to  be  done  in  order  to 
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quiet  the  apprehensions  of  the  people  with  respect 
to  a  standing  army  and  an  increase  of  taxes,  which 
now  threatened  them.  He  hoped  gentlemen  who 
Toted  against  the  resolution  would  also  concur  in 
the  necessity  of  a  suspension  in  the  enlistments, 
and  perhaps  some  other  modifications  which  may 
be  thought  necessary  to  save  expense.  He  should 
▼ote  against  the  present  resolution^  hut  he  hoped 
to  see  one  adopted  to  effect  a  saving  some  other 
way. 

Mr.  Lee  said,  if  he  was  to  consult  his  own  feel- 
ings, or  were  he  to  regard  momentary  popularity, 
he  snould  certainly  remain  silent,  or  support  the 
resolution  on  the  table.  But  there  were  seasons 
when,  situated  as  he  was.  silence  would  be  censu- 
rable, and  a  regard  to  personal  considerations  crimi- 
nal ;  this  was.  in  his  judgment^  one  of  those  sea- 
sons. He  must  therefore  claim  the  indulgence 
of  the  Committee,  for  a  few  moments,  while  he 
should  explain  the  reasons  which  governed  his 
decision.  For  his  own  part  he  wished  the  state  of 
the  resolution  had  been  decided  yesterday,  as  it 
was  placed  in  a  fair  and  plain  point  of  view  by  the 
honorable  member  who  moved  it,  and  by  his  hon- 
orable friend  who  rose  first  in  reply.  Although 
much  additional  arjg[ument  had  been  since  prof- 
fered to  the  Committee,  still  the  real  ground  on 
which  the  Question  rested  was  narrow,  and  ought 
never  to  be  forgotten.  It  was  simply  this,  shall  we, 
for  the  sake  of  a  small  saving,  breax  in  on  our  sys- 
tem of  defence,  uninformed  as  we  are  of  the  pend- 
ing negotiation  for  peace,  or  continue  to  adhere 
to  our  defensive  system,  until  we  know  with  cer- 
tainty what  we  may  expect  on  the  subject  of  peace? 
The  honorable  member  from  Delaware  had,  with 
much  ability  and  eloquence,  pressed  some  of  the 
observations  made  by  his  colleague  yesterday,  and 
added  considerably  to  the  range  of  argument  against 
the  resolution.  It  would  certainly,  therefore,  have 
been  useless  consumption  of  the  time  of  the  Com- 
mittee to  have  risen  on  the  present  occasion,  had 
not  the  remarks  which  fell  just  now  from  the  hon- 
orable member  from  Pennsylvania  demanded  at- 
tention. He  would  confine  himself  to  those  re- 
marks chiefly,  and  hoped  to  be  able  to  show  their 
irrelevancy. 

The  gentleman  began  by  stating  that  the  effect 
of  the  resolution  was  not  clearly  understood,  for 
that  it  would  not  affect  the  original  army,  which 
last  year  had  been  consideraluy  augmented,  but 
would  only  affect  the  additional  regiments  now 
raising ;  tfauat,  should  the  motion  prevail,  we  should 
be  leit  with  an  army  of  5,400  men,  besides  the 
corps  of  marines,  which,  in  his  opinion,  was  ade- 
quate to  any  probable  demand.  I  agree  that  the 
gentleman  is  correct  in  his  conclusion  of  the  effect 
of  the  resolution,  but  insist  that  however  gentle- 
men have  heretofore  misconceived  the  same,  he 
cannot  be  induced  from  this  correction  of  the  ef- 
fect of  the  resolution  to  relinquish  his  opposition 
to  it ;  for  the  more  you  reduce  the  saving  to  be 
produced,  of  course  the  more  you  diminish  the  in- 
fluence of  the  chief  argument  used  by  most  of  the 
friends  of  the  resolution. 

The  gentleman  asserts  confidently  that  the  addi- 
tion of  the  twenty-two  regiments,  which  when  com- 


pleted  make  about  9,300  men,  cannot  be  viewed 
as  in  any  degree  operative  on  the  pending  negotia- 
tion, for  if  invasion  be  really  apprehended  a  much 
larger  force  would  be  requisite.  It  is  true  that 
looking  at  the  army  in  this  view  it  cannot  be 
deemed  very  influential ;  compared  to  the  enemy 
the  force  is  small.  But  when  you  regard  the  army 
as  part  of  a  general  system  of  defence,  when  you 
regard  it  as  indicative  of  the  public  spirit,  it  must 
have  its  proportional  influence  on  the  councils  of 
France ;  ana  when  you  view  it  as  the  rallying  point 
of  our  militia,  in  case  of  invasion,  14,000  well  disci- 
plined, well  appointed  troops  would  not  be  found 
an  inconsiderable  obstruction,  seconded  as  they 
would  be  by  proper  reinforcements  of  the  militia, 
to  any  invading  foe,  however  vast  its  resources. 

It  was  justly  observed,  by  my  friend  from  Vir- 
ginia, that  the  change  in  tne  councils  of  France 
tovrards  America  could  only  be  ascribed  to  her 
manly  preparations  of  defence,  in  consequence 
of  her  failure  in  attempts  to  adiust  ilmicably  ex- 
isting differences.  To  what  other  cause  can  this 
change  be  placed ;  will  gentlemen  show  us  1  This 
being  the  iact,  I  pray  you.  Mr.  Chairman,  to  con- 
sider what  will  be  the  prooable  effect  on  our  pre- 
sent effort  to  restore  peace,  should  the  resolution 
on  the  table  be  now  adopted.  It  goes  not  only 
to  manifest  a  shameful  mutability  in  our  coun- 
cils, but  tends  to  impress  an  opinion  of  fiscal  de- 
bility in  our  nation,  which,  if  true,  would  en- 
courage aggression,  and  invite  an  attack  even  on 
our  independence. 

Suppose  that  paper,  adopted  by  Congress,  should 
reach  Paris  in  tne  very  moment  when  the  Minis- 
ters of  each  nation  were  engaged  in  the  formation 
of  a  treaty  of  peace,  what  would  be  the  probable 
effect  ?  Would  it  not  imbolden  the  enemy,  and 
depress  your  Envoys  ?  Would  it  not  lead  to  a  sub- 
mission, on  secondary  points  at  least,  and  thus 
produce  sacrifices  which  may  materially  injure 
the  commerce  or  other  interests  of  the  American 
people  ?  Should  we  run  this  risk  for  the  saving  of 
912^,000,  especially  when,  should  peace  not  be 
concluded,  we  should  be  brought  into  considerable 
pecuniary  loss  by  giving  up  the  troops  already 
raised?  When  our  Envoys  left  their  native 
shores  they  left  a  people  fixed  in  their  resolution 
to  maintain  their  rights,  disregarding  loss  of  money 
or  risk  of  life.  They  left  a  Government  settled 
in  its  measures  of  preparation,  and  pursuing  sted- 
fastly  the  adopted  system  01  defence.  Let  no 
change  interrupting  this  proper  conduct  be  intro- 
duced, for  baneful  must  be  its  effects  on  the  coun- 
cils of  our  foe  and  on  the  spirit  of  ourselves. 

The  honorable  member  who  introduced  the  re- 
solution candidly  declared  that,  was  he  sure  of  suc- 
cess in  our  pending  negotiation  for  peace^  he  would 
not  have  troubled  the  House  with  a  business  little 
in  that  event,  and  the  cause  of  some  irritation. 
The  same  sentiment  has  been  repeated  by  the 

fentleman  from  Pennsylvania.  Here,  indeed,  Mr. 
/hairman,  I  cannot  but  express  my  surprise.  If 
I  understand  the  gentleman  (peace  not  restored) 
still  he  would  dismiss  the  additional  army.  We 
are  in  a  state  of  actual  war,  our  property  seized 
and  confiscated  when  taken,  our  seamen  when 
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captured  imprisoned  j  and  yet,  in  this  state  of  ac- 
tual war,  if  our  Envoys  return,  the  object  of  their 
mission  unfulfilled,  our  country  is  to  be  deprived 
of  the  greater  part  of  its  military  force  ! 

On  what  ground  rests  counsel  like  this  ?  I  will 
not  impute  opinions  delivered  here  to  improper 
motives,  but  I  must  be  permitted  to  assert  that  ad- 
vice so  strange  excites  suspicions  truly  alarming. 
The  honorable  member  has  attempted  to  turn  an 
argument  used  by  my  honorable  friend  in  support 
of  the  resolution — that  is  a  hazardous  experiment, 
and  on  the  present  occasion  certainly  ineffectual. 
Suppose  the  case  before  mentioned  to  take  effect 
when  France  and  Great  Britain  shall,  with  the 
rest  of  Europe,  be  in  a  state  of  peace.  America 
has  no  alliance  with  Great  Britain.  The  invasion 
of  this  country  on  the  part  of  France  will  not  be 
an  object  claiming  the  interposition  of  its  rival 
potentate.  What  may  not  force  and  intrigue  uni- 
ted accomplish  ?  If  not  a  conquest  of  part,  the  in- 
vasion may  terminate  in  an  ascendency  in  the 
American  councils,  so  far  as  to  unite  France  and 
America  in  all  future  operations.  Thus  will 
France  produce  an  object  to  her  all  important, 
and  certainly  such  an  object,  for  the  reasons  before 
mentioned,  is  worthy  of  the  risk,  expense,  and  trou- 
ble of  invasion. 

But  it  seems,  at  all  events,  regular  troops  are 
not  necessary :  militia,  of  themselves,  are  an  ade- 
quate defence.  This  I  deny ;  and  much  as  I  wish 
to  see  our  militia  placed  on  a  respectable  footing, 
much  as  I  count  on  their  aid  whenever  danger  ap- 
proaches, vet  I  never  can  be  brought  to  trust  the 
defence  or  the  country  soielj  to  them.  The  ex- 
perience of  the  last  war  justifies  the  opinion.  Look 
at  the  battle  of  Long  Island — braver  men  on  the 
part  of  America  were  never  brought  into  action, 
but  vain  was  their  courage.  The  best  blood  of 
America  was  prodigally  and  ineffectually  expend- 
ed during  the  war.  tor  want  of  the  aid  to  be  derived 
from  discipline  and  skill.  See  what  the  same  sort 
of  men  dia  at  the  close  of  the  war,  when  properly 
trained.  The  battle  of  the  Eutaws  is  a  distin- 
guished example  of  the  effect  of  discipline  on  the 
American  soldiery.  But  really  it  is  trifling  with 
the  Committee  to  press  farther  this  truth ;  the  his- 
tory of  man,  from  the  beginning  of  the  world  to 
this  day,  throughout,  maintains  the  folly  of  placing 
the  defence  of  a  nation  on  what  we  call  militia 
only :  economy  too  forbids  it.  But^  because  we 
firmly  maintain  this  truth,  insinuations  go  forth 
inculcating  a  belief  that  we  are  inimical  to  the  mil- 
itia, and  friendly  to  a  standing  army.  This  is  un- 
true and  unwarranted  by  our  declarations.  We 
hold  no  such  sentiments.  We  wish  for  the  best 
and  cheapest  defence,  and  that  we  believe  to  con- 
sist of  an  adequate  regular  force,  calculated  for 
the  occasion,  and  dismissed  as  soon  as  the  object 
18  answered ;  to  be  seconded  by  seasonable  rein- 
forcements from  the  militia. 

But,  says  the  honorable  member,  let  us  reduce 
the  army,  and  use  the  saving  in  augmentation  of 
the  navv.  I  very  much  respect  this  last  establish- 
ment; I  prefer  it,  and  will  always  be  ready  to 
cherish  and  invigorate  it,  but  not  now,  in  the  way 
suggested,  nor  at  the  expense  of  the  army.    Until 


we  are  assured  of  peace  we  must  hold  both,  and  I 
doubt  not  we  shall  hold  both. 

But  we  come  now  to  the  point  of  pressure.  The 
honorable  member  has  given  us  a  statement  of  our 
income  and  our  outgoings — nine  millions  annual 
revenue ;  fifteen  milnons  expenditure  annually  ;  a 
deficit  of  six  millions.  Agreed ;  make  it  eight  if  he 
pleases ;  it  is  a  serious  business,  but  still  it  is  nothing 
compared  to  our  national  resources,  or  the  stake 
at  issue.  We  have  the  consolation  to  know  that 
our  money  is  raised  upon  an  equal  system  of  tax- 
ation, that  it  is  honestly  disbursed,  and  that  the 
people's  Government  apply  it  to  the  people's  ser- 
vice, and  for  their  good  only.  Talk  not  to  us^  then, 
about  the  expense  of  any  measure,  with  a  view  to 
destroy  a  measure  in  itself  proper  and  necessary ; 
especially  in  a  contest  on  the  successful  termina- 
tion of  which  hangs  the  most  important  rights. 

We  are  a  great,  free,  and  powerful  nation,  and 
no  gentleman  can  put  his  finger  on  any  act  of  the 
American  people  fixing  on  them  the  imputation 
of  niggardness.  Whenever  money  is  wanting  for 
the  public  good,  it  will  be  readily  ^iven.  In  my 
native  State  (a  State  which  I  profoundly  respect 
and  truly  love,  much  as  I  differ  politically  with  its 
Legislature)  the  taxes  were  raised  25  per  cent,  at 
one  dash — no  difficulty  attended  their  collection.  I 
trust  the  American  people  value  and  respect  their 
Government  as  much  as  the  people  of  any  State 
can  their. State  Government;  and  I  argue,  there- 
fore, that  the  whole,  for  the  purposes  of  the  whole, 
will  furnish  money  with  as  much  alacrity  as  do 
a  part  for  the  purposes  of  a  part. 

But,  says  the  honorable  member,  this  is  the  pro- 
per season  to  dismiss  the  army,  for  should  it  not 
oe  done  until  peace  is  made  with  France,  it  never 
will  be  done;  amity  with  France  will  beget  hos- 
tility with  Great  Britain.  This  is  possible,  but  I 
hope  not  probable.  Was  it  so,  it  certainly  furnishes 
a  strong  argument  against  the  resolution..  We 
should  want  the  army  to  repel  British  aggression. 
It  is  to  us  of  no  importance,  as  to  the  principle, 
what  nation  becomes  our  foe.  All  I  wish  is,  to 
avoid  cause  of  war  with  any;  this  done,  it  is 
enough  for  us  to  know  that  America  has  an  enemy : 
its  name  or  color  will  not  change  my  fixed  resolve, 
which  is  to  defend  my  country  against  ally  ana 
every  enemy,  by  true  and  adequate  preparations. 
The'honorable  member  contends  that  the  twelve 
regiments  form  no  part  of  the  original  system  of 
defence,  and  therefore  may  be  dismissed  without 
breaking  at  all  on  that  system.  He  himself  voted 
for  the  twelve  regiments,  and  never  considered 
them  as  a  feature  in  the  system  we  wish  to  hold 
inviolate.  Yet  the  same  gentleman  tells  us  that 
the  provisional  army  did  form  a  part  df  the  defen- 
sive system  but  being  believed  by  himself  and 
others  to  be  unconstitutional,  they  substituted 
in  its  place  the  twelve  regiments.  Certainly  the 
thing  substituted  must  be  viewed  as  was  the 
thing  whose  place  it  assumed :  of  course  the  twelve 
regiments  are  properly  considered  as  part  of  the 
system  of  defence,  and  the  honorable  member  by 
his  own  showing  is  botmd  to  unite  with  us  in  holding 
safe  this  substituted  additional  force.  Again,  the 
proximity  of  St.  Domingo  to  our  Southern  States, 
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weak  from  their  peculiar  condiuon,  had  its  effect 
in  prodaeing  the  law  forming  the  twelve  regiments. 
A  treat/  has  since  been  made  with  St.  Domingo; 
consequently  this  reason  no  longer  operates. 

I  know  nothing  about  the  supposed  treaty,  but 
sure  1  am  that  no  treaty  we  can  make  with  St. 
Domingo  can  prevent  France,  in  case  of  an  inva- 
sion, from  osing  that  island  as  the  place  of  rendez- 
vous for  the  invading  forces,  as  well  as  applying 
all  the  troops  she  may  find  there,  white  and  black, 
in  support  of  her  views.  The  proximity  then  of 
St.  Domingo  is  as  operative  now  as  it  was  at  the 
time  the  gentleman  alludes  to. 

Having  noticed  such  points  in  the  argument 
just  delivered  by  the  gentleman  from  Pennsyl^ 
vania,  I  beg  leave  to  occupy  your  time  with  some 
few  observations  on  a  part  of  the  argument  used 
by  my  honorable  colleague  who  moved  the  reso- 
lution. He  spoke  in  decided  terms  of  our  fiscal 
debility,  and  descanted  largely  upon  this  assumed 
data.  He  expressly  said,  if  I  unaerstood  him,  that 
such  was  our  impoverished  condition,  that  want 
of  money  would  soon  compel  the  disbandment  of 
the  army.  Was  this  the  case,  we  are  fitted  only 
for  colonization;  oar  hosted  independence  is  a 
mere  illusion,  and  the  blood  and  treasure  expend- 
ed in  its  attainment  a  wretched  and  useless  sacri- 
fice. Was  the  gentleman  correct,  not  only  ought 
his  resolution  obtain,  but  the  pageantry  of  self 
government  ought  to  be  abandoned;  this  House 
ought  to  return  to  their  homes  and  communicate 
the  sad  but  true  intelligence  to  our  constituents, 
that  they  might  look  out  for  some  protector,  them- 
selves being  inadequate  to  that  hi^h  end.  Hap- 
pily for  us,  happily  for  our  fellow  citizens,  my  wor- 
thy colleague  is  entirely  mistaken.  Weareagreat, 
powerful,  and  free  people,  capable  and  ready  to 
maintain  our  rights  and  to  transmit  them  with  all 
the  expenses  attending  their  defence  to  a  grateful 
posterity;  a  posterity  who.  participating  in  the 
good  derived  from  our  toiis  and  exertions,  will 
cheerfullv  share  in  the  evils  accompanying  the 
good,  will  pay  their  portion  of  loans,  though  bor- 
rowed at  eight  per  cent.,  and  even  at  a  higher 
rate,  if  necessary. 

iL  Mr.  Chairman,  the  resolution  on  the  table 
could  but  meet  the  same  unanimous  vote  as  was 
displayed  on  a  late  occasion,  the  rejection  would 
do  away  all  the  ills  its  production  threatens.  I 
lament  deeply  the  existence  of  such  a  proposition ; 
I  wish  it  had  rested  alone  in  the  breast  of  the  hon- 
orable mover,  but  as  it  has  been  introduced,  let  us 
destroy  it  without  delay ;  it  holds  up  a  spirit  of 
dissension  at  a  period  when  the  best  interests  of 
the  nation  and  its  true  policy  alike  inculcate  the 
sacred  duty  of  cherbhing  and  confirming  a  spirit 
of  union. 

Mr.  Nicholas,  said,  from  the  manner  in  which 
the  subject  had  been  treated  by  the  gentlemen  who 
opposed  the  motion,  the  question  again  recurred,  as 
he  conceived  it  would,  and  placed  itself  in  the  po- 
sition first  intended,  wnich  was,  whether  the  army 
should  now  be  disbanded,  or  whether  it  never 
should ;  for  it  was  apparent  that,  if  it  was  not  now 
doae,  the  ingenuity  of  gentlemen  opposed  to  it 
would  always,  on  the  same  arguments,  be  able  to 


keep  it  from  dismission,  unless  there  should  be  a 
perfec  t  accommodation  w ith  France.  Yesterday  it 
was  said,  by  the  gentleman  who  opposed  the  mo- 
tion, that  the  army  might  be  so  modified  as  to  give 
a  great  saving  of  expense,  and  might  even  be  dis- 
banded if  the  failure  of  n^otiation  did  not  threat- 
en new  dangers ;  but  to  day  such  a  riddance  of 
it  had  been  treated  as  fanatical,  although  sugges- 
ted by  the  gentleman's  honorable  friend.  What 
might  be  learned  from  this ?  Why,  that  whenever 
a  motion  should  be  made  for  disbanding  this  arm^, 
it  must  be  considered  whether  there  was  a  possi- 
bility of  invasion  or  not.  That  might  ever  be  ap- 
prehended, and  yet  never  nearer  or  more  probable 
than  at  the  present  moment. 

The  gentleman  last  up  (Mr.  Lee)  had  said  much 
of  what  this  country  could  do  in  case  of  neces- 
sity. To  show  the  disposition  and  power  to  meet 
danger,  he  cited  an  act  of  the  Legidlature  of  Vir- 
srinia,  lor  the  purchase  of  arms.  At  the  time  al* 
laded  to  that  State  went  farther  than  the  gentle- 
man thought  necessary,  although  the  measure  was 
a  proper  one  even  for  a  time  of  profound  peace. 
But  what  a  country  could  do  in  times  when  it  waa 
apprehensive  of  invasion,  or  actually  invaded,  and 
what  it  should  do  when  dancer  is  only  possible, 
were  two  questions,  entirely  different. 

The  ffentleman  last  up,  in  order  to  aid  the  argu- 
ment of  the  gentleman  from  Virginia,  who  pre- 
ceded him,  says,  that  in  the  event  of  a  peace  be- 
tween France  and  England,  the  desire  to  direct 
the  councils  of  this  country  might  produce  inva- 
sion. This  admits  the  necessity  of  a  peace  between 
France  and  England  before  the  measure  would  be 
practicable,  and  supposes  that  then  France  might 
pursue  her  system  without  restraint  from  Great 
Britain.  The  gentleman,  by  defining  the  danger, 
shows  more  forcibly  than  we  could  that  there  is 
none,  for,  besides  postponing  it  to  a  most  uncertain 
event,  he  makes  it  depend  on  what  is  impossible, 
that  England  should  be  a  calm  spectator  of  the 
contest.  I  do  not  believe  our  safety  depends  on 
either^  and  have  only  said  so  much  to  show  that 
there  is  no  necessity  to  guard  against  invasion  ao* 
cording  to  the  gentleman's  own  showing. 

It  was  said,  by  the  gentleman  from  Delaware, 
that  France  cotild  have  no  other  view  than  inva- 
sion if  she  bjoke  up  the  negotiation.  If  this  was 
the  only  g[round  on  which  the  gentleman's  proba- 
bility of  invasion  could  take  place,  it  certainly 
was  very  unstable,  and  yet  he  adduced  no  other. 
This  was  well  answered,  that  negotiation  bad  fail- 
ed, and  yet  no  invasion  had  taken  place,  nor  an 
effort  made  to  that  purpose.  When  nations  quar- 
rel it  does  not  follow  that  views  of  conquest  are 
entertained.  Very  few  wars  end  in  an  acquisition 
of  territory,  much  less  in  the  subjugation  of  either 
party,  and  if  advantages  are  at  last  gained,  it  is 
oecause  the  money  resources  of  one  or  other  are 
exhausted. 

Do  we  not  run  the  risk  of  brinjging  ourselves,  by 
untimely  and  unneeessary  exertions,  to  a  situation 
where  subnussion  to  dishonorable  terms  may  bt 
necessary  ?  Are  we  not  in  danger  of  doing  the 
work  of  our  enemy,  by  makine  so  imprudent  and 
useless  an  effort?    We  shall  find,  by  attending  to 
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the  contest  now  going  on,  that  both  parties  have 
expected  its  termination  from  the  poverty  of  the 
other.  The  British  Minister  said,  that  as  France 
had  no  regular  financial  system  she  must  soon  fail. 
On  the  other  hand,  France  supposes  that  the  pow- 
er of  Great  Britain  to  borrow  money  must  be  lim- 
ited, and  that  she  could  support  her  credit  no 
loDffer.  These  expectations  were  so  well  founded 
on  both  sides,  that  m  all  probability  they  have  spun 
out  the  war  to  its  present  length.  Let  us  not  place 
ourselves  in  a  situation  where  we  may  be  expect- 
ed to  submit,  from  the  difficulty  of  maintaining  it. 

The  gentleman  says  it  will  have  an  unfavorable 
effect  on  our  Commissioners  in  France.  What 
possible  effect  can  it  have?  This  must  depend  on 
the  first  consideration,  that  is,  the  danger  of  inva- 
sion. If  no  danger  is  to  be  apprehended  in  time 
of  war,  if  no  employment  is  lilcely  to  be  given  to 
the  army,  they  surely  cannot  influence  the  negoti- 
ation. If  the  measures  of  resistance  here  have 
influenced  the  conduct  of  France,  as  gentlemen 
assert,  it  must  be  those  measures  which  depri  ve  them 
of  some  benefits  they  derived  from  this  country. 
So  far  from  proving,  by  the  measure  now  proposed, 
that  our  determination  to  resist  is  weakened,  it 
must  prove  the  reverse;  as  it  will  be  a  confirmation 
of  that  part  of  the  system  which  can  alone  have 
touched  them,  and  will  give  us  ability,  if  we  choose, 
to  enlarge  it.  So  far  from  not  showing  a  determi- 
nation to  defend  ourselves  at  home  it  gives  a  de- 
fiance to  that  country,  with  the  natural  strength  of 
our  country,  the  militia,  and  shows  that  we  are  not 
dependent  on  this  pitiful  armv.  It  is  this  language 
I  wish  the  resolution  should  speak,  and  nothing 
but  aperversion  of  terms  can  extort  any  other  from 
it.  The  gentleman  says  the  navy  is  his  favorite 
object.  Again,  sir,  I  say  that  we  can  preserve  this 
obiect  and  dismiss  the  other,  which  we  are  not 
able  to  bear  without  unnecessary  burdens;  and  the 
gentleman  supports  all  the  inference  I  make  from 
parting  with  tne  army  while  other  measures  are 
supported,  when  he  confesses  that  the  army  is  the 
least  important.  Will  it  not  have  a  worse  effect 
on  our  Commissioners  to  know  that  we  sent  them 
away  under  appearances  of  great  military  strength, 
which  they  know  we  are  unable  to  keep  up  ?  The 
consequence  will  be  a  supposition  that  wq  have 
now  stretched  every  nerve,  and  must  soon  relax. 
But  take  the  measure  proposed,  and  you  will  say 
'^  we  have  shown  our  determination  of  defeuce  as 
far  as  danger  showed  itself;  what  is  no  longer  ne- 
cessary we  disband."  This,  I  believe,  is  the  true 
effect  of  it. 

The  gentleman,  in  the  outset,  disclaimed  any  re- 
gard to  popular  feelings  on  the  subject.  I  know 
not  what  the  general  opinion  is,  and  therefore  can- 
not be  suspected  of  conforming  to  it ;  I  know  that 
in  my  part  of  the  country  the  people  are  deter- 
mined to  bear  all  the  expense  that  is  necessary,  but  I 
hope  that  they  require  us  to  give  up  all  unneces- 
sary expenses  and  to  spend  their  money  only  on 
useful  objects.  I  do  believe  that  nothing  but  a 
determination  in  the  people  to  prevent  all  expenses 
which  do  not  appear  to  be  absolutely  necessary, 
will  prevent  the  lavishing  of  public  money  upon 
useless  objects, or  even  preserve  a  Republican  Gov- 


ernment among  us.  I  am  sure  that  nothing  but  a 
principle  of  economy  will  secure  to  us  the  happi- 
ness we  enjoy. 

All  the  gentlemen  who  had  been  up,  Mr.  N.  said, 
had  stated  his  opinion  to  be  that  it  was  impossible 
for  the  country  to  bear  the  expense.  Perhaps,  he 
said,  he  had  stated  it  in  too  strong  terms ;  if  it  were 
conceived  to  mean  that  it  was  impossible  for  this 
country  in  any  event  to  bear  the  expense,  he  would 
declare  he  meant  no  such  thing.  He  Knew  the 
country  would  bear  very  much  in  case  of  invasion. 
For  himself,  he  would  go  the  full  length  in  patri- 
otism with  any  gentleman  in  the  House  on  such 
an  event.  My  opinion  was  and  is  now,  said  Mr. 
N.,  that  the  expense  is  greater  than  can  be  borne 
with  propriety  ;  that  its  continuance  now  is  un- 
necessary, ana  would  deprive  us  of  means  which 
would  be  more  properly  retained  until  the  danger 
was  in  prospect.  It  is  the  uselessness  and  misap- 
plication of  the  expense  I  meant,  and  that  ground 
I  still  maintain. 

The  gentleman  from  Delaware  slated  that  the 
resolution  could  only  be  founded  on  a  confidence 
in  the  disposition  of  the  French  towards  this  coun- 
try in  the  negotiation.  I  disclaim  any  impressions 
or  this  kind;  I  know  of  no  such  thing.  On  the 
contniry  I  act  on  a  supposition  of  the  possible  fail- 
ure of  that  n^otiation.  I  repeat^  with  the  gen- 
tleman from  Pennsylvania,  that  if  I  was  certain 
of  the  good  success  of  that  measure  I  should  not 
think  it  worth  agitating  the  House  for ;  I  would 
now  withdraw  it  if  I  could  ascertain  that  fact. 
But  I  press  it  upon  the  Committee  because,  in  case 
of  the  failure  of  the  negotiation,  the  increase  of 
passion  on  this  floor  would  be  so  great  that,  though 
the  expense  might  be  equally  useless,  it  would  be 
impossible  to  retrench  our  expenses.  It  is  im- 
possible for  me  to  adopt  the  opinion  of  the  gentle- 
man from  Delaware,  and  say  that  we  invite  them 
to  invasion^by  disbanding  our  troops.  We  do  not 
leave  the  country  defenceless ;  he  cannot  believe 
any  such  thing,  because  the  contrary  is  apparent. 
We  only  want  the  expense  taken  from  an  object 
where  it  is  useless,  and  where  it  has  done  no  good, 
and  if  necessary,  place  it  on  another,  which  we 
will  agree  deserves  a  preference  to  the  army.  Let 
gentlemen  say  what  they  will  on  our  state  of  se- 
curity, they  must  still  acknowledge  that  our  prin- 
cipal defence  against  invasion  from  France,  or  any 
other  Power,  is  in  our  own  natural  means,  the 

f>eop]e.  This  cannot  be  questioned.  We  have 
arge  claims  on  France  for  depredations  commit- 
ted on  us;  we  know  not  the  result  of  our  demand. 
France  may  refuse  us  peace,  from  an  unwilling- 
ness to  make  compensation.  If  her  animosity 
should  still  continue  against  this  country,  it  is  not 
likely  that  it  would  ever  show  itself  in  any  way 
but  that  hitherto  practised — invasion  is  not  to  be 
apprehended. 

The  only  specious  argument  which  has  been 
used  is  the  triniog  expense  of  these  troops  for  two 
or  three  months.  For  this  time  I  could  bear  the 
expense  willingly ;  but,  sir,  it  is  the  expense  for 
two  or  three  years  that  this  Committee  is  called  to 
vote  upon,  for  the  reasons  already  given.  It  is  the 
system  of  borrowing  money  to  pay  these  troops, 
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which  we  deprecate.  This  system  of  borrow- 
ing money  to  pay  the  interest  of  money  borrowed 
before  (wnich  must  soon  be  the  case)  will  inevi- 
tably hurry  us  to  ruin  and  bankruptcy.  Unless, 
therefore,  we  can  with  propriety  lay  new  taxes 
on  our  people,  it  is  a  duty  we  owe  to  our  constit- 
uents to  stop  this  among  other  unnecessary  ex- 
penses. 

The  gentleman  from  Delaware  (Mr.  Bayaru) 
supposes  the  French  Qovernment  will  think  that 
we  are  either  too  poor  to  bear  the  expense^  that  we 
are  foolishly  versatile,  or  that  there  is  a  party  in 
our  country  to  support  their  views.  I  wish  the 
gentleman  would  prove  that  the  rejection  of  the 
resolution  would  not  have  the  effect  to  prove  our 
foolishness  in  continuing  a  great  needless  expense. 
Sir,  is  a  nation  never  to  alter  its  course  ?  Is  it 
never  to  determine  whether  it  has  done  right  or 
wrong,  and  change  its  system?  Is  it  to  persevere 
in  doing  the  very  work  of  its  enemy,  and  never  to 
retrench  an  expense,  though  ever  so  extravagant? 
This  is  the  way  I  would  wish  to  see  the  question 
explained,  and  on  this  we  are  called  to  vote. 

The  next  impression  contemplated  was  that  we 
are  too  poor  to  continue  our  defensive  system. 
How  can  this  be,  since  it  divulges  nothing  new? 
What  better  publication  can  be  made  than  the  ad- 
vertisements of  the  Treasury  Department  to  bor- 
row five  millions  upon  a  revenue  of  nine?  Is  not 
this  notorious  ?  It  would  be  folly  to  expect  any 
operation  from  the  use  of  a  fact  already  weH  known. 
The  third  effect  the  gentleman  conceived  it  would 
have,  was,  to  give  the  belief  that  a  party  favorable 
to  French  views  were  in  this  country.  I  did  sup- 
pose that  this  topic  was  exhausted,  and  that  we 
should  hear  no  more  on  that  head,  of  which  we  have 
heard  so  much.  This  subject  is  so  completely 
exhausted  that  I  do  not  believe  there  are  any  ears 
to  receive  it.  But  I  would  beg  the  gentleman  to 
inform  us  how,  if  there  was  danger  under  this  cir- 
cumstance, they  would  recommend  the  House  to 
act  ?  Why,  I  suppose  eive  up  all  their  opinions  to 
them,  and  sacrifice  all  their  views  for  the  good  of 
the  country,  to  prevent  France  acting  under  such 
a  deception.  The  consequence  of  this  is  evidently 
to  keep  down  the  freedom  of  Opinion,  and  to  de- 
stroy tne  usefulness  of  every  member  who  is  afraid 
of  being  called  by  the  gentleman  a  French  partisan. 
1  am  not  afraid  of  this  impression,  and  therefore, 
as  I  think  the  motion  right,  it  is  not  the  clamors 
of  that  side  of  the  House,  nor  their  imaginary  dan- 
gers, that  will  prevent  me  acting  up  to  my  duty. 

The  gentleman  from  Delaware  concludes  by 
supposing  that  France  would  establish  this  very 
measure  if  she  had  superintendence  over  our  coun- 
cils. This  would  lead  us  back  again  to  inquire 
into  the  danger  of  invasion,  and  the  propriety  of 
keeping  up  a  standing  army  for  an  event  which 
nobody  says  is  more  than  possible.  I  am  sure 
there  is  no  apprehension  oi  invasion  in  a  ffreat 
majority  of  tne  members  of  this  House.  If  the 
question  was  now  agitated  whether  this  army 
should  be  raised,  if  it  was  not  now  in  existence, 
there  would  be  two-thirds  of  the  members  of  the 
House  against  it,  because  they  would  conceive  it 
unnecessary.    I  would  appeal  to  the  rea9on  of 


gentlemen  whether  the  same  opinion  must  not 
now  strike  them,  and  with  some  force,  in  favor  of 
disbanding  this  useless  army.  If  there  is  no  dan- 
ger of  invasion,  in  the  opinion  of  the  Committee, 
they  must  vote  in  favor  of  the  motion. 

Mr.  Macon. — Finding  that  the  Committee  are 
determined  to  have  the  question,  and  that  the  only 
thing  that  a  minority  can  do  is  to  speak,  he  should 
^ive  his  sentiments  on  the  subject.  The  question 
is  intimately  connected  with  our  state  of  finance, 
and  it  would  not  be  improper  to  consider  it  in  that 
view.  In  the  opinion  of  the  gentleman  from  Vir- 
ginia (Mr.  Lee)  and  some  others,  the  borrowing  of 
five  or  six  millions  was  a  trifling  thing,  we  might 
leave  it  for  our  children  to  pay.  This  is  unjust; 
if  we  contract  a  debt,  we  ought  to  pay  it.  and  not 
leave  it  to  our  children.  The  actions  oi  Grovern- 
ment  are  often  compared  to  those  of  an  individual ; 
and  what  should  we  think  of  a  father,  who  would 
run  in  debt,  and  leave  it  to  his  children  to  pay  ? 
But  the  want  of  money  is  not  to  be  regarded.  To 
be  sure  it  is  much  easier  to  vote  money,  than  to 
lay  taxes,  because  the  people  do  not  directly  feel 
the  vote,  but  if  taxed  they  must  instantly  know  it; 
therefore  loaning  is  the  way  mostly  practised.  But 
the  time  is  now  come  when  we  begin  to  feel  that 
our  revenue  from  imports  and  tonnage  is  not  so 
great  as  it  was  last  year.  One  reason  for  this  is 
the  low  price  of  produce.  The  value  of  the  ex- 
ports must  in  some  measure  regulate  the  imports ; 
and  the  great  decrease  in  value  of  our  produce  in 
Europe,  must  make  the  capital  employed  less. 
When  gentlemen  say  that  the  American  people 
will  put  everything  at  stake,  and  make  great  sacri- 
fices to  support  their  independence,  I  agree  with 
them ;  but  this  is  not  at  stake^  and  you  must  con- 
vince them,  that  the  expense  is  necessary.  How- 
ever willing  they  may  be  to  pay  their  taxes^  their 
ability  can  only  be  in  proportion  to  the  price  of 
their  produce,  and  as  produce  is  now  at  a  low 
price,  It  will  be  difficult  tor  many  of  them  to  pay. 

Notwithstanding  the  great  increase  of  capital 
which  the  gentleman  told  us  of,  from  eighteen  to 
fifty  millions,  yet  we  have  been  obliged  with  all 
this  increase  to  borrow  money,  and  now  are  told 
we  want  somewhere  about  five  millions  more  this 
year.  We  were  told  that  the  people  are  fond  of 
economy^  this  is  true,  and  I  have  no  doubt  they 
will  willingly  pay  all  the  taxes  that  we  can  con- 
vince them  are  necessary ;  but  ought  we  not  to  save 
allt  he  expanses  which  are  not  absolutely  neces- 
sary, especially  when  we  have  a  very  important 
money  concern  to  settle  with  another  powerful  na- 
tion, with  whom  you  may  have  a  great  demand ; 
and,  if  you  do,  where  is  the  money  to  satisfy  it?  I 
suppose  the  gentlemen  will  say  anolher  loan ;  but 
where  is  the  interest  to  come  from  ?  We  cannot 
make  money  here  by  anv  means  but  work ;  labor 
is  our  only  resource ;  therefore  our  money  con- 
cerns ouffht  to  be  well  husbanded. 

Mr.  M.  said  if  he  could  have  heard  any  proof 
of  the  argument  of  gentlemen,  or  that  any  good 
purpose  could  be  obtained  by  keeping  the  army, 
he  should  have  been  silent  on  the  subject ;  but  this 
had  not  been  proved.  To  calculate  any  effect  that 
these  troops  might  produce  on  a  distant  enemy, 
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was  wrong;  because  nations  would  calculate  the 
strength  and  resources  of  nations,  and  not  on  any 
small  army.  Could  it  be  supposed  that  any  nation 
would  conceive  that  because  we  had  but  twelve  or 
fifteen  thousand  men  in  arms,  that  we  had  no  more 
than  that  number,  or  could  raise  no  more?  No, 
it  could  not. 

If  the  British,  during  the  war,  had  conceived 
that  our  regular  army  was  all  the  strength  of  the 
country,  they  would  not,  perhaps,  have  so  soon 
given  up  the  contest.  We  were  then  obliged  to 
bring  our  forces  to  every  place  of  danger ;  and  if 
any  nation  should  invade  our  country,  we  should 
have  again  to  repel  the  enemy  in  the  same  way. 
It  is  most  prudent  now  to  save  all  the  money  we 
possibly  can,  while  the  danger  of  an  invasion  can- 
not be  apprehended,  in  order  to  enable  us  with 
more  ease  to  meet  the  enemy ;  for,  if  we  get  our- 
selves poor  while  the  enemy  is  at  a  distance,  we 
shall  be  obliged  to  resort  to  enormous  taxes  if  he 
should  really  come  to  our  doors. 

[Mr.  Christie,  observing  the  members  in  general 
engaged  in  private  conversation,  and  not  only  in- 
attentive themselves  but  preventing  other  gentle- 
men hearing,  expressed  his  opinion  of  their  ill  beha- 
yiour.  On  the  Chairman  obtaining  order,  Mr.  Ma- 
con proceeded.J 

Mr.  M.  disregarded  such  conduct,  for,  said  he,  we 
have  two  privfleges,  one  to  speak,  the  other  not 
to  hear :  it  did  not  disturb  him.  The  principal 
dependence,  he  said,  must  be  in  the  militia,  not- 
withstanding the  little  confidence  some  gentlemen 
appear  to  have  in  them.  He  did  not  wish  nor  in- 
tend to  take  the  least  honor  from  the  valiant  men 
who  were  ene^aged  in  the  brilliant  action  of  the 
Eutaws,  but  he  could  not  forget  the  unrivalled 
valor  of  our  citizens  at  the  battle  of  King's  Moun- 
tain, where  there  was  not  a  single  res^ular  engaged, 
but  men  who  left  their  homes  on  the  spur  of  the 
moment,  and  conquered  regular  troops,  which  were 
commanded  by  an  able  and  experienced  officer,  so 
that  none  escaped  either  death  or  capture. 

The  burden  of  the  expense  of  regular  troops,  as 
well  as  all  other  expenses  of  the  Government,  Mr. 
M.  said,  fell  heaviest  on  the  laboring  poor.  The 
rich  would  not  feel  the  weight  of  taxes,  but  the 
poor  certainly  would.  When  money  came  into 
the  Treasury  it  would  not  be  useful  to  employ 
it  to  support  this  army.  Money  is  the  very  sinew 
of  war;  if,  therefore,  we  use  it  unnecessarily  in 
time  of  peace,  it  must  be  wanted  if  war  should 
ever  come.  No  gentleman  could  say,  that  the  mo- 
ney spent  in  supporting  this  army  would  be  for 
any  serviceable  purpose,  except  it  might  be  so  con- 
sidered just  about  tne  cantonments  of  the  troops, 
where  tne  money  will  be  scattered,  and  thereby 
enable  the  neighoorhood  to  pay  their  taxes  more 
easily ;  but,  in  a  general  view,  it  must  be  consid- 
ered as  wasted.  If  he  had  not  heard  gentlemen 
of  such  profound  talents  speak  as  to  its  usefulness, 
Mr.  M.  said,  he  should  have  thought  that  no  man 
considered  the  army  of  any  service  whatever. 

It  had  been  said  that  it  would  be  difficult  to  get 
another  army  if  it  should  be  wanted  some  time 
hence,  and  you  now  disband  this.  The  very  con- 
trary appeared  to  Mr.  M.  to  be  tfae-faet,  for  the  very 


same  men  would  enlist  again  for  the  bounty,  pay. 
and  clothes,  and  expect  to  be  again  discharged  in 
a  few  months ;  and  this  might  also  induce  others 
to  enlist.  But,  whenever  an  army  is  really  wanted, 
the  patriotism  of  the  people  will  always  supply  the 
emergency. 

Gentlemen  calculated  on  another  loan,  but  were 
they  certain  that  we  could  make  another,  even  at 
eight  per  cent^  or  at  any  rate?  Might  not  the 
present  state  of  the  commercial  world,  so  replete 
with  large  failures,  prevent  the  possibility  of  one; 
and  suppose  the  army  should  be  kept  up,  on  the 
presumption  that  one  will  be  made,  and,  when  yoa 
make  tne  attempt,  that  you  fail,  would  not  the 
event  be  disastrous,  and  what  would  become  of 
our  credit  then  ?  It  is  possible  that  the  derange- 
ment of  trade  in  Europe  might  prevent  the  pos- 
sibility of  a  loan  being  made  there,  and  whatever 
might  be  the  patriotism  of  the  people,  in  such  times, 
they  would  be  obliged  to  take  care  at  home,  and 
make  good  their  own  contracts,  before  they  could 
venture  to  lend  money  to  the  Government ;  per- 
haps our  moneyed  men  would  think  it  imprudent  to 
part  with  their  cash,  before  they  knew  the  resuh 
of  these  failures. 

The  gentleman  from  Virginia  certainly  furnish- 
ed an  argument  against  himself  when  he  meniion- 
ed  the  importance  of  America,  in  the  two  wars  to 
which  he  alluded.  It  could  not  be  supposed  for  a 
moment,  that  France,  if  she  wished  the  friendship 
of  this  country,  would  invade  it,  unless  she  expect- 
ed conquest  3  which  would  be  an  illusive  idea; 
indeed  she  could  not  suppose  any  chance  for  con- 
quest. The  fate  of  an  invading  enemy  marching 
tnrough  the  country  last  war,  would  undoubtedly 
be  a  sufficient  warning  to  any  nation  not  to  make 
the  attempt,  for  if  it  did,  the  consequence  would  be 
the  same,  it  would  be  cut  ofi*  and  their  vain  at- 
tempts rendered  fruitless. 

The  gentleman  from  Delaware  asked  whether 
you  would  send  out  men  not  disciplined,  nor  or- 
ganized, and  without  even  arms,  a^inst  men 
learned  in  military  tactics.  Mr.  M.  said  it  appear- 
ed to  him  very  difierent  from  that  representation ; 
the  knowledge  of  the  use  of  a  gun  was  universal ; 
he  had  never  seen  an  American  who  could  not 
shoot,  and  that  was  the  principal  use  of  a  gun. 
So  much  had  they  a  natural  kind  of  practice  over 
Europeans  in  general.  There  could  not  be  a 
doubt  but  if  the  young  men  were  got  together  they 
would  be  soldiers  immediately,  for,  understanding 
the  use  of  arms,  they  would  easily  be  disciplined. 
As,  therefore,  he  apprehended  no  danger,  and  if 
there  was  danger  an  easy  remedy  could  be  applied ; 
and,  as  it  was  more  proper  to  save  money  than  to 
waste  it  on  a  useless  object,  he  should  vote  in  fa- 
vor of  the  motion. 

When  Mr.  Macon  sat  down,  the  Committee 
rose  and  had  leave  to  sit  again. 


RESPECT  TO  THE  MEMORY  OF  GENERAL 

WASHINGTON. 
The  following  Message  was  received  from  the 
President  op  the  United  States  : 
Gentlemen  of  the  Senate,  and 

Gtntkmen  of  the  House  of  RepreetntaHves  : 
In  compliance  mth  the  request  in  one  of  tbe  resota- 
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tions  of  CoDgreM,  of  the  twentjofint  of  Deoember  last' 
I  transmitted  a  copy  of  those  xesoiutions,  by  my  Secretaryi 
Mr.  ^aw,  to  Mrs.  Washington,  assuring  her  of  the  pro- 
found respect  Congress  will  ever  bear  to  her  person  and 
character ;  of  their  condolence  in  the  late  afflicting  dis- 
pensation  of  Providence ;  and  entreating  her  assent  to 
the  interment  of  the  remains  of  General  Gkobok  Wash- 
ivoToir,  in  the  manner  expressed  in  the  first  resolution. 
As  the  sentiments  of  that  virtnous  lady,  not  less  beloved 
by  this  nation  than  she  is  at  present  greatly  afflicted, 
can  never  be  so  well  expressed  as  in  her  own  words,  I 
transmit  to  Congress  her  original  letter. 

It  would  be  an  attempt  of  too  much  delicacy  to  make 
any  commentB  upon  it ;  but,  there  can  be  no  doubt  that 
the  nation  at  large,  as  weQ  as  all  the  branches  of  the 
Government,  will  be  highly  gratified  by  any  arrange- 
ment which  may  diminish  the  sacrifice  she  makes  of 
her  individual  feelings. 

JOHN  ADAMS. 

UxiTxn  &TATK8,  January  8,  1800. 

The  letter  referred  to  in  the  said  Message  is  as 
follows : 

**  Mount  Vkbnov,  December  31,  1799. 

8im :  While  I  feel,  with  keenest  anguiih,  the  late  dis- 
pensation of  Divine  Providence,  I  cannot  be  insensible 
to  the  mournful  tributes  of  respect  and  veneration  which 
are  paid  to  the  memory  of  my  dear  deceased  husband ; 
and,  as  his  best  services  and  most  anxious  wishes  were 
always  devoted  to  the  welfiure  and  happiness  of  his  coun- 
try, to  know  that  th^  were  truly  appreciated  and  grate- 
fallj  remembered  arords  no  inconsiderable  consolation. 

Taught,  by  that  great  example  which  I  have  so  long 
had  before  me,  never  to  oppose  my  private  wishes  to 
the  public  will,  I  must  consent  to  the  request  made  by 
Congress,  which  you  have  had  the  goodness  to  transmit 
to  me ;  and,  in  doing  this,  I  need  not,  I  cannot,  say 
what  a  sacrifice  of  individual  feeling  I  make  to  a  sense 
of  public  duty. 

With  grateful  acknowledgments  and  unfeigned  thanks 
for  the  personal  respect  and  evidences  of  condolence  ex- 
prsasfid  by  Congress  and  yourself^  I  remain,  very  respect- 
fully, aiTf  your  most  obedient,  humble  servant, 

MARTHA  WASHINGTON." 

The  said  Message,  and  letter  accompanyiog  the 
same,  were  read,  and  ordered  to  be  reterred  to  the 
joint  committee  appointed  the  nineteenth  ultimo, 
on  receipt  of  the  intelligence  of  the  death  of  Gen- 
eral Qeorqc  Washington,  to  prepare  and  report 
measures  suitable  to  the  occasion. 


Thursday,  January  9. 

A  petition  of  Nathaniel  Whitaker,  of  the  town 
of  Bath,  in  the  State  of  Massachusetts,  was  pre- 
sented to  the  House  and  read,  pray  iug  that  he  may 
be  allowed  to  receive  a  reasonable  part  of  the  pro- 
ceeds from  the  sale  of  a  certain  vessel  engaged  in 
the  slave  trade,  in  consideration  of  the  exertions 
which  he  made  and  expenses  he  incurred  in  pro- 
curing her  condemnation,  in  consequence  of  a 
breach  of  the  act,  entitled  *^  An  act  to  prohibit  the 
carrying  on  the  slave  trade  from  the  United  States 
to  any  toreign  place  or  country." 

Ordered^  That  the  said  petition  be  referred  to 
the  Secretary  of  the  Treasury,  with  instruction  to 
examine  the  matter  thereof,  and  report  the  same, 
with  hb  opinion  thereupon,  to  the  House. 


REDUCTION  OP  THE  ARMY. 

The  House  afain  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  motion  for  a  repeal  of  cer« 
tain  parts  of  the  acts  relative  to  the  Army,  passed 
the  sixteenth  of  July,  one  thousind  seven  hundred 
and  ninety-eight,  and  the  third  of  March,  one  thou- 
sand seven  hundred  and  ninety-nine. 

Mr.  Nicholson  observed,  that  when  the  mem- 
ber from  Delaware  (Mr.  Bayard)  rose  yesterday, 
he  informed  the  Committee  that  he  was  not  sur- 
prised at  the  introduction  of  this  resolution ;  he 
believed  it  to  be  a  part  of  a  system  which  for  sev- 
eral years  had  existed,  the  object  of  which  was 
to  debilitate  and  degrade  the  Uovernment  of  this 
country ;  and,  believing  it  to  be  a  part  of  thatsjrs- 
tem,  he  was  not  surprised  at  the  quarter  from  which 
it  came.  When  gentlemen  undertook  to  crimi- 
nate the  motives  of  others,  Mr.  N.  said,  it  would  be 
well  if  they  would  offer  some  evidence  of  the  purity 
of  their  own ;  and  he  trusted  that  the  gentleman 
from  Delaware  would  find  considerable  difficulty 
in  convineing  not  only  this  Committee,  but  the 
public  at  large,  that  his  motives  were  more  pure 
and  patriotic  than  those  of  other  members  who 
differed  with  him  in  opinion. 

It  must  be  recollected,  Mr.  N.  said,  that  when 
the  mover  of  this  resolution  called  it  un  for  the 
consideration  of  the  House,  he  expresseo  a  wish 
that  it  might  be  discussed  with  temper  and  mod- 
eration, and  that  the  acrimony  which  bad  existed 
too  much  in  former  sessions  might  not  make  its 
appearance  on  the  present.  The  resolution  was 
not  proposed  for  the  purpose  of  inflaming  the 
House,  but  merely  to  correct  an  undue  and  useless 
expense.  An  expression  of  this  wish,  Mr.  N.  said, 
he  did  hope  would  have  protected  the  friends  of 
the  resolution  from  those  general  imputations 
which  the  member  from  Delaware  had  thrown 
out  against  them ;  but,  instead  of  a  cool  and  tem- 
perate discussion,  instead  of  a  calm  and  dispassion- 
ate train  of  reasoning,  the  gentleman  had  indulged 
himself  in  a  furious  invective  against  his  oppo- 
nents, which  might  have  been  more  rationally  ex- 
pected from  a  member  of  that  rapacious  and  fa- 
natical Government  which  the  honorable  member 
had  described  as  existing  beyond  the  Atlantic,  and 
against  which  a  principal  part  of  his  execrations 
were  directed.  As  I  disapprove  of  this  conduct  in 
the  gentleman,  said  Mr.  N.,  I  shall  endeavor  to  pur- 
sue a  different  line.  While  I  deliver  my  opinions, 
I  trust  I  shall  not  cease  to  respect  the  opinions  of 
others.  I  am  willing  to  believe  that  although 
other  gentlemen  may  pursue  a  different  road  from 
me,  yet  that  thev  are  actuated  bv  motives  equally 
patriotic ;  that  tliev  are  using  tneir  exertions  for 
the  attainment  or  the  same  end,  although  they 
might  think  other  means  the  most  likely  to  accom- 
plish it ;  and  that  all  have  in  view  the  same  ob- 
jects— the  honor  and  welfare,  the  happiness  aud 
prosperity  of  the  country. 

Nor,  Mr.  N.  said,  did  he  think  it  necessarjr  to 
pursue  the  gentleman  through  his  historical  wind- 
ings relative  to  the  different  negotiations  which  had 
been  attempted  with  the  French  Directory,  be- 
cause he  did  not  think  that  any  argument,  either 
for  or  against  the  adoption  of  the  rcsokttton,  could 
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be  drawn  from  that  source.  He  was  willing  to 
admit  that  tiie  conduct  of  France  towards  this 
country  had  excited  one  general  sentiment  of  in- 
dignation against  them  in  the  people  of  America, 
and  had  produced  a  unanimous  zeal  for  the  main- 
tenance of  American  honor  and  independence. 
But  what  did  that  prove?  Nothing  more  than 
that  the  people  were  willing  to  expend  their  mo- 
ney in  support  of  their  rights  ;  but  surely  it  did  not 
go  to  prove  that  they  were  willing  to  throw  away 
their  money  in  support  of  an  object  of  useless  ex- 
pense— ^an  army  which  could  not  be  brought  to 
act  against  their  enemies.  If  the  gentleman  had 
gone  on  a  little  farther  in  the  history  of  this  busi- 
ness, he  might  have  shown  that  of  late  the  French 
had  acted  a  different  part,  and  were  now  offering 
us  that  '^  olive  branch"  which  in  a  moment  of 
frenzy  the^r  had  trodden  under  foot.  The  President 
of  the  United  States  had  wisely  embraced  their 
offers  of  accommodation,  and  had  sent  Envoys 
for  the  purpose  of  treating  with  them,  which  step 
he  believed  met  with  general  approbation,  with  an 
allowance  for  a  few  exceptions  only. 

The  member  from  Virginia,  (Mr.  Marshall,) 
who  first  rose  in  opposition  to  this  resolution,  had 
taken  a  position  which  Mr.  N.  said  he  thought 
had  been  fully  remarked  on  by  a  gentleman  from 
Pennsylvania,  (Mr.  Gallatin;)  but  he  discovered 
in  the  subsequent  part  of  the  debate  yesterday, 
that  it  had  produced  a  powerful  effect  on  the  minds 
of  some  members,  particularly  on  the  gentleman 
from  Pennsylvania,(Mr.  Hartley.)  The  posi- 
tion which  I  refer  to,  said  Mr.  N.,  is,  that  a  mid- 
dle ground  might  be  taken,  and  the  system  might 
be  supported  at  a  less  expense.  By  this,  sir,  I  pre- 
sume that  it  was  meant  that  the  number. of  the 
twelve  regiments  might  be  reduced,  or  that  the 
enlistments  might  be  stopped ;  an  idea  which  I 
have  heard  thrown  out  by  some.  This  argument 
or  position,  whatever  it  might  be  called,  Mr.  N. 
said,  would  prove  more  pernaps  than  gentlemen 
were  aware  of. 

He  presumed  that  when  the  law  passed  for  rais- 
ing these  troops,  it  was  not  in  the  idea  of  any 
gentleman  to  employ  them  out  of  the  limits  of  these 
States ;  that  they  were  only  to  be  employed  to  re- 
pel an  invading  enemy,  or  to  check  their  progress 
after  a  landing  had  been  effected.  If  one  or  both 
of  these  were  the  objects,  it  would  be  well  to  in- 
quire whether  these  10,000  men,  if  already  raised, 
would  be  equal  to  the  task  allotted  to  them.  He 
imagined  that  no  gentleman  would  contend  that 
they  were.  If  at  this  moment  intelligence  should 
be  received  that  there  was  a  French  fleet  on  the 
coast,  with  French  troops  on  board,  could  the  Ex- 
ecutive of  our  Government  determine  on  that 
point  of  the  coast  at  which  our  force  should  con- 
centrate ?  Surely  not.  They  must  rely  upon  the 
native  strength  of  the  country,  the  militia  of  that 
part  against  which  the  attacx  would  be  directed, 
and  these  troops  might  afterwards  come  in  to  sup- 
j)ort  them.  If  the  French  Government  was  to 
send  an  army  here  it  would  be  an  efficient  one, 
calculated  to  act  with  vigor,  and  to  do  very  exten- 
sive mischief;  it  would  not  oe  such  a  one  as  could 
be  checked  by  a  small  force,  only  10,000  strong. 


From  this  view  of  the  subject  it  must  be  conceded, 
— and  indeed  the  gentleman  from  Virginia  (Mr. 
Lee)  had  conceded  the  point — that  these  forces 
would  not  b?  sufficient  either  to  repel  an  invading 
enemy,  or  to  check  it  after  the  invasion  was  com- 
plete. And  yet  gentleman  argue  for  the  necessity 
of  keeping  up  some  force  to  repel  an  invasion, 
when  at  the  same  time  they  will  agree  to  reduce 
a  force  which  they  acknowledge  is  alreadv  incom- 
petent for  the  purposes  which  tney  themselves  wish 
to  keep  them  for.  With  what  face  can  gentlemen 
declare  that  they  are  apprehensive  of  an  invasion, 
when  in  the  same  breath  they  also  declare  their 
willingness  to  reduce  a  force  which  they  acknow- 
ledge IS  too  small  to  repel  an  invasion  1  Can  it 
be  possible  that  they  feel  these  apprehensions,  and 
yet  are  willing  to  lessen  their  means  of  defence  ? 
Sir,  said  Mr.  N.,  it  would  be  more  reasonable  to 
suppose,  if  gentlemen  really  believe  there  is  dan- 
ger of  an  invasion  from  France,  that  they  should 
be  anxious  to  increase,  and  not  diminish,  our  Mil- 
itary Establishment ;  but  they  affect  to  believe 
there  is  danger  and  yet  say  they  will  agree  to  re- 
duce our  strength.  The  circumstance  of  these 
gentlemen  being  willing  to  reduce  the  army  must 
prove  one  of  two  things;  either  that  they  do  not 
believe  there  is  any  danger  of  invasion,  or,  if  they 
do  believe  it,  they  do  not  think  the  army  is  calcu- 
lated to  defend  the  country.  In  either  case,  there- 
fore, by  keeping  it  up,  we  incur  unnecessary  ex- 
pense, by  applying  our  resources  to  useless  objects, 
and  weaken  our  finances,  without  a  prospect  of  de- 
riving any  benefit  from  the  measure.  If  there  is 
no  danger  of  invasion  we  ought  to  disband  the  ar- 
my, and  if  we  are  to  continue  at  war  with  France, 
it  will  enable  us  to  apply  more  money  on  such  ob- 
jects as  can  be  brought  to  operate  with  more  effect 
against  her. 

I  cannot  conceive,  sir,  said  Mr.  N.,  what  possible 
inducements  France  could  have  to  invade  Amer- 
ica ;  I  can  see  no  advantages  which  she  could  de- 
rive from  an  invasion.  Let  gentlemen  look  back 
to  the  situation  of  France  at  the  commencem.ent 
of  her  Revolution,  and  compare  it  with  the  pre- 
sent state  of  things.  She  then  had  colonies  abroad; 
the  East  and  West  Indies  acknowledged  her  em- 
pire; her  finances  were  at  least  in  as  good  a  situa- 
tion as  at  present ;  her  enemies  were  neither  so 
numerous  nor  so  powerful;  and  yet  the  conse- 
quence has  been  that  her  colonies  are  sacrificed  and 
there  is  not  one  of  them  that  she  can  with  any 
confidence  look  to,  as  forming  a  part  of  her  domin- 
ions. Her  territory  at  home  has  indeed  been  in- 
creased, but  her  foreign  possessions  are  either  con- 
quered by  her  enemies  or  are  in  a  state  of  indepen- 
dence. Can  it  be  possible  then  that  France  would 
send  a  force  across  the  Atlantic  to  attack  a  coun- 
try which  she  could  have  no  hope  of  retaining  even 
if  she  could  conquer  it ;  or  is  it  not  more  probable, 
if  she  had  the  force  to  spare,  that  she  would  em- 
ploy it  for  the  purpose  of  regaining  her  former  pos- 
sessions? The  island  of  St.  Domingo  would  be 
worth  the  trouble  and  expense  of  conquest,  if  it 
could  be  afterwards  secured ;  but,  sir,  I  am  in- 
clined to  believe  that  the  European  Powers  begin 
to  doubt  the  policy  of  foreign  dominions. 
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Two  or  three  gentlemen  who  had  opposed  the 
motion,  Mr.  N.  said,  had  drawn  what  they  sup- 
posed to  be  strong  arguments,  in  their  favor,  from 
the  reJative  situation  of  America  in  the  wars  of 
'56  and  '76.  He  took  a  concise  view  of  the  con- 
tending Powers  in  the  war  of  '56,  and  stated  that 
France,  Austria,  Russia  and  Sweden,  were  ar- 
ranged in  battle  against  Prussia  and  England, 
with  her  dependencies ;  America  was  of  course 
in  the  scale  of  Britain.  After  a  war  of  seven 
years,  in  which  much  blood  was  shed  and  much 
treasure  expended,  the  Treaty  of  Paris  was  con- 
cluded, which  though  said  by  some  malcontents 
in  England  not  to  be  so  favorable  to  Britain  as  she 
had  a  right  to  expect,  yet,  considering  that  the  war 
comnaenced  in  America  between  the  French  and 
English  colonies  about  their  respective  rights,  may 
fairly  be  called  an  advantageous  treaty  to  Eng- 
land, as  she  had  considerable  cessions  made  her 
on  the  continent  of  America.  In  the  war  of  '76 
America  took  a  different  position,  and  was  ar- 
ranged on  the  side  of  France.  The  events  of  the 
war.  he  said,  were  too  well  known  to  require  any 
statement  from  him,  and  Britain  was  crippled 
not  only  in  her  finances,  but  very  much  injured 
in  her  foreign  possessions.  All  tnis  he  was  will- 
ing to  admit  arose  from  the  importance  of  America 
being  thrown  into  the  scale  of  one  or  other  of  the 
contending  Powers.  What,  Mr.  N.  asked,  are  the 
respective  situations  of  France  and  Great  Britain 
at  the  present  day  ?  France  is  contending  almost 
against  the  whole  world;  her  power  and  that  of 
Britain  are  equally  balanced ;  the  one  victorious 
by  land,  the  other  by  sea.  If,  then^  America  is 
thus  all  important  to  these  rival  nations,  and  her 
acquisition  to  either  would  gain  a  preponderance 
to  the  scale,  would  it  not  be  the  height  of  madness 
in  France  to  attempt  an  invasion  of  America, 
when  such  an  act  must  be  attended  with  the  neces- 
sary consequence  of  uniting  America  to  Britain  in 
the  contest,  of  throwing  us  into  the  arms  of  the 
enemies  to  France ;  or,  in  the  language  of  gentle- 
men, would  not  America  by  this  measure  be  thrown 
into  the  scale  of  Great  Britain ;  and,  reasoning 
from  analogy,  would  not  France  be  subject  to  dis- 
asters similar  to  those  produced  by  the  war  of  1756? 
There  could  be  no  doubt  that  America,  would  take 
up  arms  against  France  in  the  event  of  an  inva- 
sion, unless  indeed,  as  had  been  insinuated,  there 
should  be  a  party  here  strong  enough  to  lay  our 
independence  under  foot. 

The  eentleman  from  Delaware  had  asked  if 
France  had  not  men  enough  and  ships  enough  for 
the  purposes  of  invasion!  Mr.  N.  said  he  ac- 
knowledged France  was  very  populous,  that  her 
inhabitants  were  vastly  numerous  in  her  own 
country,  and  the  acquisition  of  Belgium  made 
them  much  more  so.  It  might  at  the  first  view 
be  supposed  that  they  had  men  to  spare,  but  what 
had  been  their  situation  the  last  campaign  ?  They 
were  not  in  want  of  able  generals ;  they  were  not 
in  want  of  ammunition  or  anything  else  but  men, 
and  therefore  the  consequence  was  disastrous  to 
her  until  the  latter  part  of  the  campaign,  when 
her  conscripts  went  out,  and  then  from  her  suffi- 
ciency of  men  she  conquered.  From  this  it  must 
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appear  that  she  has  no  men  to  spare,  nor  had  she, 
a  short  time  past,  enough  for  her  own  service. 
Has  she  not  ships  enough?  was  the  next  ques- 
tion. She  has  to  be  sure  her  own  fleet,  and  that 
of  Spain  in  Brest  harbor,  but  does  she  not  want 
these  fleets  for  other  purposes?  She  requires  all 
she  can  procure  to  be  a  cneck  upon  the  enormous 
fleets  of  Great  Britain.  There  can  be  no  doubt, 
but  that  the  same  wisdom  andpolicy  which  have 
hitherto  guided  the  affairs  of  France,  will  induce 
her  to  keep  her  fleets  at  home  until  opportunity 
should  offer  to  execute  a  project  which  she  has 
never  professed  to  abandon — the  invasion  of  Ire- 
land. 

If  France  ever  should  have  views  of  invading 
America,  this  is  the  most  unlikely  of  any  period 
whatever.  She  has  at  home  as  much  as  she  can 
do,  and  it  is  very  unlikely  that  she  will  send  a 
lar^e  army  and  fleet  3,000  miles  on  an  expedition 
which  at  best  is  uncertain,  and  if  its  success  was 
certain,  her  means  to  protect  her  acquisition  must 
inevitably  fail.  If  there  ever  will  be  such  an  idea, 
it  will  be  at  a  moment  of  peace,  when  all  Europe 
are  in  quiet,  and  America  in  no  state  of  prepara- 
tion against  an  invasion.  But  I  trust  this  event 
will  never  take  place,  even  in  that  state  of  Europe. 
But  how  far  would  this  state  of  alarm  carry  us  ? 
Certainly  farther  than  any  gentleman  would  wish. 
We  should  not  only  now  be  in  a  state  of  prepara- 
tion, but  ever  hereafter.  If  invasion  was  always 
to  be  apprehended,  (which  it  must  be,  on  the  same 
arguments  which  gentlemen  now  use,)  we  must 
always  be  ready  to  meet  it,  and  the  continuation 
of  this  army  is  defensible  upon  the  same  prin- 
ciples. Our  preparation  must  continue  in  propor- 
tion to  our  European  connexions,  because  we  snail 
always  be  proportionably  engaged  in  European 
contests.  We  never  can  form  a  new  connexion 
with  any  Power  but  we  shall  be  more  or  less  en- 
gaged in  her  quarrels.  But  since  we  are  in  this 
situation,  we  must  abide  by  the  coiisequences.  If 
then  it  is  necessary  to  keep  up  the  army  at  this 
time,  can  we  look  forward  to  any  future  time  in 
which  we  can  safely  part  with  it  ?  I  can  see  no 
moment,  said  Mr.  N.,  when  we  shall  not  be  in 
equal  dangler,  and  if  in  eoual  danger  equal  prepa- 
ration willbe  contended  for.  We  must,  therefore, 
at  all  times,  whether  in  peace  or  war,  keep  up  the 
armament  to  repel  invasion,  not  only  from  France, 
but  every  other  Power  in  Europe,  and  then  we 
shall  be  compelled  to  admit  the  dangerous  doc- 
trine of  keeping  up  a  standing  army  in  time  of 
peace. 

It  was  said  by  some  gentlemen,  that  the  provi- 
sion for  raising  these  10,000  men  had  already  pro- 
duced a  good  effect  upon  France,  in  changing  her 
conduct  towards  us.  It  had  been  truly  stated  by 
a  gentleman  from  Virginia  (Mr.  Nicholas)  that 
the  law  for  raising  these  troops  passed  in  July 
'98,  and  that  the  overtures  for  negotiation  on  the 
part  of  France  were  made  in  the  ensuing  August ; 
so  that  this  was  no  argument.  But,  independent 
of  this  fact,  let  me  beg  gentlemen  to  look  oack  on 
the  conduct  of  France.  At  what  period  has  she 
been  alarmed  ?  When  has  she  shrunk  from  a  con- 
test with  her  enemies  ?    Have  preparations  of  war 
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in  other  countries  produced  conciliatory  proposi- 
tions on  the  part  of  France;  or  has  not  her  spirit 
always  roused  into  action  in  proportion  to  the 
martial  disposition  of  her  neighbors?  Take  a 
view,  said  Mr.  N.,  of  the  immense  combinations 
lately  formed  against  her — did  they  alarm  her? 
Has  she  not  supported  herself  against  a  world  m 
arms;  and  has  she  not  always  been  more  terrible 
in  proportion  to  the  numbers  she  has  had  to  con- 
tend with?  Call  to  mind  the  preparations  made 
a|;ainst  her  by  Great  Britain  in  the  year  1792 ;  did  i 
France  then  shrink  from  the  contest  ?  No,  sir,  on 
the  contrary,  she  anticipated  the  intentions  of 
Great  Britain,  and,  instead  of  waiting  for  acts  of 
hostility  against  herself,  declared  war  on  her  own 
part,  in  February.  1793,  against  the  most  powerful 
nation  in  the  world.  Can  it  be  supposed  then  that 
France  would  be  alarmed  at  our  small  force  of 
10,000  men  only,  at  the  distance,  too,  of  3,000  miles 
across  the  Atlantic — when  we  had  not  the  means 
of  transporting  them  to  a  situation  where  they 
could  act  against  her — when  she  was  not  alarmed 
at  preparations  infinitely  more  extensive  forming 
even  on  her  own  borders?  Surely  not,  sir;  and 
to  this  we  cannot  attribute  the  pacific  disposition 
of  France. 

The  argument  of  the  gentleman  from  Delaware, 
that  this  measure  would  be  dictated  by  the  Direc- 
tory, if  they  could  govern  our  councils,  he  thought 
equally  unapt  with  several  others.  If,  Mr.  N.  said, 
the  Directory  wished  to  weaken  the  country,  and 
could  guide  our  councils,  they  would  advise  not 
only  a  continuance  of  the  army,  but  the  raising  of 
more  troops.  They  would  advise  us  to  expend 
our  money  upon  useless  objects,  thereby  to  cripple 
our  finances  as  much  as  possible,  and  then  indeed 
-we  might  be  an  easy  prey,  when  the  people  were 
so  loaded  with  taxes  and  debts  that  they  were  in- 
different as  to  what  Government  they  lived  under. 
On  the  other  hand,  the  wise  step  they  thought 
would  be  to  husband  our  resources,  to  let  our  peo- 
ple live  easy  and  happy,  to  attach  them  to  the 
Government;  to  make  no  new  loans,  to  impose 
no  new  taxes,  and  then  we  should  always  be  pre- 
pared for  war  when  either  the  honor  or  mterest  of 
the  country  required  it. 

Upon  the  whole,  Mr.  N.  said,  in  every  view  he 
could  give  this  subject,  it  appeared  to  him  that  by 
keeping  up  this  army  we  incurred  a  useless  ex- 
pense, which  the  country  ought  to  get  clear  of  as 
soon  as  possible ;  and  more  particularly  so,  when 
money  is  wanted  for  other  purposes.  If,  said  he, 
I  could  believe  that  we  were  in  danger  from  any 
foreign  Power  whatever;  if  for  a  moment  I  could 
suppose  that  France  meditated  an  attack  upon  our 
independence,  I  would  go  as  far  in  the  expendi- 
ture both  of  public  and  private  property  as  any 
gentleman  in  this  House;  I  would  join  heart  and 
hand  in  raising  forces  and  equipping  fleets.  With 
the  gentleman  from  Delaware,  I  should  be  ready 
to  exclaim,  '"mill'ons  for  defence,  but  not  a  cent 
for  tribute!"  Not  believing  so^  I  shall  give  my 
hearty  assent  to  the  rtsolution. 

Mr.  Shepard  saiiJ.  Ij*^  did  not  rise  with  a  view 
of  lengthening  the  litbatc,  nor  did  he  intend  to 
follow  the  gentlemen  who  favored  the  resolution, 


but  he  could  not  avoid  being  struck  with  od)b- po- 
sition they  had  taken  with  respect  to  th^  expense: 
he  therefore  should  make  a  few  observations  on 
what  had  fallen  from  them  on  that  subject.  The 
gentlemen  had  taken  exceedingly  broad  ground  in 
the  defence  of  the  resolution,  and  had  advanced 
many  strange  positions,  but  that  respecting  our 
finances  was  ttie  most  extraordinary — that  ite 
United  States  were  in  such  a  situation  as  to  be  un- 
able to  support  the  small  army  contemplated! 
He  thought  this  could  not  require  an  answer ;  he 
therefore  should  proceed  to  another  argument 
which  has  been  used,  which  was,  that  the  army 
was  not  wanted,  for  tne  militia  were  a  competent 
defence  in  case  of  invasion,  or  whatever  could  take 
place.  This  had  been  so  ably  spoken  to,  that  he 
did  not  flatter  himself  to  think  he  could  add  any- 
thing thereto,  but  he  should  make  an  observation 
or  two. 

It  had  been  said  that  the  expense  was  useless, 
and  if  an  army  should  be  necessary  at  any  time  it 
could  be  raised.  But  did  gentlemen  consider  the 
expense  of  raising  men  ?  Each  of  these  3.500  med 
had  received  at  least  twelve  dollars  bounty ;  to 
disband  them  would  be  to  lose  that  money  entire- 
ly, besides  discipline  and  clothing.  Should  it  be 
necessarv  to  raise  another  army  a  short  time  hence, 
the  whole  of  that  money  must  be  affain  provided. 
Mr.  S.  said  he  would  place  as.mucn  dependence 
as  any  gentleman  withm  those  walls  on  the  valor 
of  the  militia,  and  would  pay  them  every  respect 
due  to  their  services,  but,  if  he  could  possibly  call 
gentlemen's  attention  to  realize  the  situation  of 
Massachusetts  in  1775,  when  attacked  by  the  Eng- 
lish, he  thought  they  would  not  conceive  their  ser- 
vices against  a  well  disciplined  army  to  be  so  great. 
Few  gentlemen  ever  witnessed  such  a  scene  of 
consternation  and  general  distress  as  pervaded  the 
whole  country.  Murder,  plunder,  and  general 
devastation,  were  spread  tnrough  the  country. 
Every  man  who  possessed  arms  was  called  out, 
but  though  their  number  was  great,  yet,  having  no 
general  ofiicer  to  lead  them,  vast  numbers  of  lives 
were  thrown  away,  and  only  for  the  want  of  a  few 
well  disciplined  troops  for  them  to  rally  rouud. 
and  lead  the  army. 

Very  material  advantages,  Mr.  S.  thought,  would 
arise  from  a  continuation  of  the  armv  at  this  time. 
Our  very  independence  is  concernea.  And  shall 
we  value  five  millions  of  dollars  at  as  high  a  rate 
as  our  independence?  He  trusted  not.  In  addi- 
tion to  that  inestimable  blessing,  it  is  possible  that 
the  lives  of  many  brave  men  and  ofiicers  may  be 
thrown  away  for  want  of  expending  a  little  money ; 
for  very  little  would  be  necessary  to  keep  these 
men  for  a  few  months.  Let  us  pursue  the  path 
we  have  taken  and  keep  our  defensive  system  in 
the  same  situation,  if  we  wish  for  an  honorable 
peace.  Hold  fast  that  which  is  good,  and  I  beliere 
we  shall  be  saved.  But  if,  on  the  other  hand,  we 
recede  from  these  measures,  when  they  are  want- 
ed we  shall  not  have  them,  and.  for  want  of  well 
applied  strength,  numbers  may  perish  who  would 
otherwise  have  lived.  If,  therefore,  we  study  hu- 
manity, or  policy,  or  prosperity  and  peace,  let  us. 
with  a  noble  unanimity,  reject  the  motion,  which 
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will  biake  a  good  impression  of  our  strength  on 
our  enemies. 

Mr.  R.  Williams  said,  that  if  the  gentleman 
who  had  just  sat  down  (Mr.  Shepard)  thought 
there  would  he  a  unanimous  vote,  he  must  rely 
yery  much  on  the  force  of  what  he  had  advanced, 
for  ne  certainly  had  the  best  proofs  to  the  contrary. 
He  said  it  had  been  observed  that  those  gentlemen 
who  were  in  favor  of  the  general  system  of  de- 
fence, ought  to  vote  for  a  continuation  of  the  army 
as  a  part  of  it ;  he  did  not  think  so,  because  gen- 
tlemen who  then  viewed  the  measure  as  necessary, 
might  now  see  such  a*  change  in  affairs  as  to  make 
them  alter  their  opinions.  However,  he  would 
say,  were  he  one  of  those  in  favor  of  that  system, 
he  saw  nothing  which  would  induce  him  to  alter 
his  opinion,  for  he  saw  no  necessity  at  that  time 
to  warrant  raising  this  army,  nor  at  this  time  to 
keep  it  up. 

By  attending  to  the  arguments  of  gentlemen 
opposed  to  the  resolutions  on  your  table,  it  would 
appear,  that  it  went  to  the  destruction  of  the  whole 
system  of  defence.  It  could  not  be  viewed  in  that 
light  by  an  impartial  mind.  If  it  were  so,  Mr  W. 
said,  he  should  hesitate  before  he  voted  in  favor  of 
it :  the  resolution,  he  said,  applied  to  that  system, 
was  only  to  make  a  deduction  of  the  variation  in 
it;  trifling  as  it  related  to  system,  but  important 
in  itself.  iVoold  gentlemen  pretend  to  say  that  no 
change  in  public  measures  ought  to  be  made?  If 
so.  the  House  ought  to  be  careful  how  they  pro- 
ceeded. In  order  to  pruperly  appreciate  the  argu- 
ments against  the  resolution,  it  might  not  be  amiss 
to  take  notice  of  the  arguments  which  were  made 
use  of  to  carry  this  law  in  the  House  when  it  was 
passed.  Invasion  was  then  the  cry,  but  near  two 
years  had  elapsed  and  no  invasion  had  been  at- 
tempted, nor,  he  believed,  thought  of. 

Internal  disturbances  were  likewise  apprehended, 
but  no  such  thing  had  appeared,  worth  notice ;  but 
It  was  necessary  to  keep  up  the  alarm.  After  a 
former  negotiation  with  France  had  failed  to  ac- 
commodate differences,  invasion  was  supposed  to 
be  the  intention  of  France.  These  steps  were 
therefore  taken  to  guard  against  it.  No  invading 
foe  has  been  heard  of.  A  neg[Otia(ion  is  now  again 
set  on  foot,  the  same  alarm  is  spread,  but  we  are 
not  to  believe  those  gentlemen's  aprehensions  are 
well  founded  ;  therefore  we  will  not  trust  to  them; 
they  have  failed  once,  they  may  fail  again.  We 
have  the  benefit  of  experience  for  our  guide,  which 
teaches  the  apprehensions  of  an  invasion  to  be  ill- 
founded.  The  only  argument  urged  by  those  who 
opposed  the  resolution,  which  had  any  weight  with 
me,  said  Mr.  W. — and  I  declare  I  have  given  the 
subject  all  the  consideration  in  my  power — was 
the  possibility  of  this  measure  having  an  influence 
on  the  negotiation  now  pending  with  France; 
and,  inasmuch  as  I  cannot,  on  mature  reflection, 
think  that  it  would  have  any  effect  of  that  kind, 
I  cannot  think  it  necessary  to  keep  up  ihe  army, 
and  therefore  shall  vote  for  the  resolution. 

How  is  it  probable  that  it  could  affect  or  injure 
the  pending  nejrotiation  with  France  7  Sir,  I  think 
it  would  have  a  very  contrary  tendency.  It  ap- 
pears to  me  it  would  rather  promote  the  negotiation. 


It  would  rather  put  it  in  the  power  of  our  Envoys 
to  say  to  the  French  Government,  "You  see  what 
our  Government  is  determined  to  do ;  when  you  will 
not  give  us  an  audience,  and  continue  hostile,  they 
are  determined  to  defend ;  but  when  you  show  a 
contrary  disposition  they  immediately  relax,  and 
are  disposed  to  meet  you."  This  appears  to  me 
to  be  the  language  of  reason.  Farther,  it  would 
prove  that  on  an  emergency,  or  when  we  chose, 
we  could  get  an  army,  but  when  that  necessity  is 
over,  we  can  say  to  them  *' return  to  your  homes 
and  employments,  we  can  do  without  you."  This, 
and  not  an  unfavorable  impression,  it  would  have, 
if  any. 

But  it  is  stated  an  influence  would  be  wcought 
another  way,  that  it  would  show  to  that  Govern- 
ment that  we  are  not  able  to  keep  up  an  army  ; 
that  our  resources  are  inadequate  to  our  wants,  on 
account  of  which  we  are  obliged  to  disband  the 
troops.  How,  Mr.  Chairman,  can  such  an  infer- 
ence, with  propriety,  be  drawn  7  Because  I  do  not 
choose  to  go  in  debt,  though  I  am  able,  shall  it  be 
said  lam  not  ablel  As  with  an  individual  so 
with  a  nation.  We  choose  not  to  borrow  money: 
will  France  therefore  say  we  cannot  7  They  will 
draw  no  such  conclusions.  No,  they  will  rather 
admire  our  prudence  in  avoiding  unnecessary  ex- 
pense, and  say,  here  is  a  nation  temperate  m  its 
operations,  firm  in  its  principles,  and  rich  in  its 
resources,  and  not  to  be  driven  into  ruinous  mea- 
sures by  the  threats  of  any  nation. 

But  It  is  said  that  this  army  must  be  kept  up  for 
what  may  happen.  I  ask  whether  the  same  argu- 
ment may  not  always  hold  good,  with  respect  to 
any  nation,  between  whom  and  us  there  may  be 
but  little  friendship.  When  is  the  moment  in 
which  we  might  not  be  exposed  to  this  danger? 
This  argument  will  always  apply  to  keep  up  a 
standing  force  in  this  country,  greater  than  we 
ought  to  bear.  When  gentlemen  use  these  argu- 
ments, I  take  it  for  granted  this  is  the  force  i\t^ 
mean  to  keep  upon  a  permanent  establishment, 
whatever  name  they  may  give  it ;  for  I  can  see 
no  bounds  to  an  argument  of  the  kind,  or  line  at 
which  we  are  to  stop ;  it  goes,  sir,  too  far  to  answer 
the  nurpose  intended. 

We  are  asked,  sir,  whether  we  have  forgotten 
the  insult  offered  to  our  national  dignity  by  France? 
We  are  asked,  too,  by  the  honorable  member  (Mr. 
Marshall)  who  from  his  situation  must  have 
fell  the  indignity  more  sensibly  than  any  other 
member  of  this  committee.  But  I  hope  no  gen- 
tleman will  be  disposed  to  resent  an  insult  ofi^?red 
farther  than  the  interest  and  policy  of  the  United 
States  calls  for.  For,  however  much  I  might  be 
disposed  to  individually  resent  an  insult,  the  ef- 
fects of  which  could  only  attach  to  myself,  yet  it 
is  a  very  different  thine:  when  it  is  to  affect  the 
lives  and  happiness  of  thousands  as  well  as  a  whole 
nation.  And,  sir,  although  I  hope  the  insults  of- 
fered our  nation  in  our  Commissioners,  by  the 
French  Government,  ^vill  never  be  furgoitcn-,  I 
cannot  agree  to  carry  my  rrscnimcnt  so  far  as  to 
keep  up  such  extraordinary  expenses  and  sy^tems 
when  there  is  no  real  dannrer. 

But  we  arc  told,  by  the  honorable  member  from 
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Delaware,  (Mr.  Bayard.)  that  this  resolution  is 
the  first  step  to  a  system  which  has  been  long  and 
uniformly  pursued  by  a  certain  partv  in  this  House, 
to  debilitate  the  Government  in  all  its  systems  of 
defence,  and  there  will  be  an  attempt  to  renew 
treaties  and  revive  commerce.  Sir,  are  these  the 
things  that  are  to  make  us  shudder?  Is  it  so  dis- 
agreeable to  renew  friendship,  commerce,  and  trea- 
ties, with  any  nation  whatever,  that  we  are  called 
upon  to  dread  it  ?  I  am  ready  to  acknowledge 
that  no  argument  I  have  heard,  would  sooner 
make  me  adopt  the  resolution,  or  any  other  which 
might  produce  all  these  much  to  be  lamented  facts, 
by  that  gentleman.  I  must  confess  if  they  have  a 
terrific  appearance  to  him,  they  have  not  to  me. 
This  same  gentleman  says,  there  is  a  party  who 
wish  to  infuse  into  the  minds  of  the  people  an 
opinion,  that  there  is  another  party  who  wish  to 
establish  monarchy  in  this  country.  Sir,  I  be- 
lieve, if  an  opinion  of  that  kind  has  been  entertain- 
ed, it  has  been  founded  on  the  tendency  of  such 
measures  as  have  been  taken,  and  which  have  led 
other  countries  into  that  evil,  for  it  is  proper  to 
calculate  that  similar  causes  will  produce  similar 
effects.  If  blame  can  rest  upon  such  an  opinion 
I  am  willing  to  take  my  part  of  it.  But  that  men 
should  not  be  permitted  to  difier  in  opinions,  and 
that  they  cannot  speak  of  certain  measures,  as 
tending  to  certain  objects,  without  being  charged 
as  a  party  with  implicating  the  conduct  of  those 
who  difier  from  them,  is  strange. 

The  conduct  of  the  militia  in  the  last  war  with 
Great  Britain  and  the  spirit  of  '76  have  been  call- 
ed up.  Mr.  Chairman,  what  has  the  spirit  of  '76 
to  do  with  the  present  question  ?  How  dissimilar 
our  situation  !  Are  we  engaged  in  a  Continen- 
tal war  ?  Is  the  enemy  in  our  land,  burning  and 
destroying  our  towns,  and  scattering  our  villages  ? 
That  IS  not  our  situation  at  present.  Gentlemen 
say  we  could  then  have  an  army,  but  it  is  not  the 
case  now.  I  believe  if  our  situation  was  one  tenth 
as  bad  now,  as  then,  we  would  soon  have  an  army ; 
and  no  member  on  this  floor  would  think  ten  times 
the  sum  called  for  mispent,  for  a  prize  so  valuable 
as  our  independence.  I  agree  with  gentlemen 
fully  in  the  principle,  but  not  in  the  application. 
If  our  independence  was  at  stake,  the  money  it 
would  require  for  our  security  ought  only  to  be  a 
secondary  consideration. 

We  ought  to  calculate  upon  expense  in  propor- 
tion to  the  object  in  view.  If  we  are  ever  inva- 
ded we  must  defend  our  country,  and  the  money 
it  may  cost  must  be  out  of  the  question ;  because, 
if  we  lose  our  country  we  lose  our  all,  and  nothing 
can  come  in  competition.  I  do  not  therefore  j udge 
of  this  measure  entirely  on  the  score  of  expense,  but 
that  of  its  utility.  It  is  said  by  the  honorable  mem- 
ber from  Virginia  (Mr.  Lee)  that  America,  with  half 
the  ability,  supported  a  much  larger  force  in  her  re- 
volutionary war  for  her  protection.  She  did  so— 
she  afforded  all  that  was  necessary  for  the  object, 
and  would  do  it  again.  But  God  torbid  there  ever 
should  be  another  army  in  this  country,  equally 
useful,  and  paid  off  in  the  same  manner,  at  the 
rate  of  two  and  three  shillings  in  the  pound  ?  This, 
sir.  is  the  way  that  army  was  paid.    Sir,  I  hope 


we  have  men  enough  who  would  view  their  inde- 
pendence and  liberties  as  sufficient  compensation 
for  them  to  repel  any  invasion ;  these  are  consid- 
erations that  would  call  forth  the  patriotism  of 
numbers  whom  money  would  not.  But  our  pre- 
sent situation  calls  for  no  such  sacrifices ;  we  have 
no  occasion  for  such  noble  exertions,  or  they  would 
be  made.  It  is  not  unworthy  of  notice  that  what- 
ever measures  are  brought  forward,  their  adoption 
and  continuance  are  constantly  urged  by  certain 
gentlemen,  on  some  point  of  expediency  or  policy 
for  the  time  present,  notwithstanding^  any  change 
in  our  affairs,  and  the  true  object  and  real  state  of 
things  kept  out  of  sight.  But  the  time  is  fast  ap- 
proaching when  it  can  no  longer  be  done ;  our  real 
situation  must  appear.  Our  Government  has  been 
regularly  progressing  in  the  accumulation  of  a 
public  debt,  at  the  same  time  that  it  is  constantly 
imposing  new  taxes  upon  the  people,  and  yet  we 
are  told  not  to  mind  the  expense,  we  can  borrow. 

When  the  necessity  of  an  expense  is  so  far-fetched 
as  gentlemen  have  been  obliged  to  resort  to  in  the 
present  instance — no  less  nor  more  than  bare  appre- 
hension and  conjecture — it  cannot  be  said  tnat  a 
motion  to  repeal  such  a  useless  expense  is  not  pro- 
perly made,  and  that  the  subject  requires  serious 
consideration.  I  wish  to  know  for  what  these  men 
are  to  be  called  forth.  If  it  can  appear  necessary, 
the  expense  is  unworthy  of  notice.  I  defy  the  proof 
of  that  necessity,  and  shall  continue  opposed  un- 
less convinced  of  their  use.  From  every  point  of 
view,  therefore,  in  which  it  can  be  made  to  appear. 
I  continue  in  the  opinion  I  first  entertained ;  and 
seeing  no  necessity  for  the  troops  at  this  time,  nor 
prospect  of  their  future  use,  I  consider  them  an 
useless  expense,  and  shall  vote  for  the  resolution. 

Mr.  RANnoLPH  said,  notwithstanding  this  ques- 
tion had  occupied  so  much  time  in  the  discussion, 
he  felt  disposed  to  give  the  little  aid  in  his  power  to 
a  measure  of  whose  wisdom  he  was  firmly  con- 
vinced, and  in  the  success  of  which  he  knew  his 
constituents  to  be  deeply  interested.  He  did  not 
flatter  himself  with  the  hope  of  throwing  much 
new  light  upon  the  subject,  but  he  felt  it  to  be  his 
duty  to  deliver  their  sentiments  upon  it.  and  from 
that  duty  he  trusted  he  should  not  shrink.  Unac- 
customed to  public  debate,  the  Committee  would 
not  be  surprised  at  his  inability  to  pursue  the  argu- 
ments of  gentlemen  through  the  intricate  labyrinth 
in  which  they  had  been  involved;  yet,  in  such 
statements  as  ne  might  make  of  them,  he  should 
endeavor  to  ^ive  them  a  fair  interpretation,  and 
not  to  twist  them  to  a  meaning  which  it  was  not 
intended  they  should  bear. 

The  gentleman  from  Virginia,  (Mr.  Marshall.) 
who  first  rose  in  opposition  to  the  resolution,  has 
left  this  subject  in  a  state  in  which  I  did  not  ex- 
pect to  find  it  when  coming  out  of  his  hands. 
Sir,  I  entertain  a  respect  as  high  as  that  of  any 
member  upon  this  floor  for  the  talents  of  that  gen- 
tleman; I  have  witnessed  their  exertion  on  a  vari- 
ety of  occasions  with  singular  delight ',  his  ingeni- 
ous researches  and  logical  deductions  have  often 
commanded  my  admiration.  Yet  he  will  permit 
me  to  say  that  ne  has  on  this  occasion  advanced 
nothing  which  disproves  the  propriety. of  adopting 
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the  measure  before  you ;  and  as  he  has  been  unable 
to  produce  any  arguments  of  weight  upon  the  sub- 
ject, I  shall  taKe  it  for  granted  that  none  can  be 
adduced.     He  has  alleged  nothing  specific;  his 
observations  carry  no  conviction  with  them^  they 
tend  only  to  excite  alarm  and  doubt.    This  is  a 
situation  in  which  that  gentleman  is  not  accus- 
tomed to  leave  the  minds  of  his  audience.    He  has 
affirmed  that  the  adoption  of  the  resolution  of  my 
colleague  would  have  a  deadly  influence  upon  our 
pending  negotiation  with  France.    If,  indeed,  sir, 
1  can  M  convinced  that  such  will  be  its  effect,  1 
will  give  it  a  decided  opposition.    I  would  even 
^0  farther.    If  gentlemen  would  convince  me  that 
any  addition  to  our  military  force  would  eventu^ 
ally  secure  an  honorable  issue  to  that  negotiation, 
so  nighly  do  I  value  the  restoration  of  that  har- 
mony which  heretofore  subsisted  between  the  Re- 
publics, so  completely  in  my  opinion  are  the  best 
interests  of  my  country  involved  in  a  successful 
termination  of  the  mission  to  that  country,  that  I 
will  even  assent,  reluctant  as  I  am  to  sucn  mea- 
sures, to  double  our  present  establishment.    But  I 
must  have  some  more  substantial  grounds  of  ac- 
tion than  mere  conjecture. 

But  I  oppose  the  establishment  of  a  standing 
army  in  this  country,  not  only  as  a  useless  and 
enormous  expense,  but  upon  the  ground  of  the 
Constitution.  The  spirit  of  that  instrument  and 
the  genius  of  a  free  people  are  equally  hostile 
to  this  dangerous  institution,  which  ought  to  be 
resorted'to  Hf  at  all)  only  in  extreme  cases  of  dif- 
ficulty and  Ganger.  Yet  let  it  be  remembered  that 
usage,  that  immemorial  custom,  is  paramount  in 
every  written  obligation,  and  let  us  beware  of  in- 
grafting this  abuse  upon  our  Constitution.  A 
people  who  mean  to  continue  free  must  be  pre- 
pared to  meet  danger  in  person ;  not  to  rely  u^on 
the  fallacious  protection  of  mercenary  armies.  The 
gentleman  from  Virginia  spoke  of  a  middle  way 
to  be  adopted,  which  should  reconcile  all  parties, 
but  he  has  not  specified  anything.  May  I  be  per- 
mitted to  name  a  measure  which  will  completely 
protect  us  from  every  fear  of  danger,  however 
remote  7  Meet  the  wishes  of  the  people,  bestow  a 
part  of  the  annual  millions  which  are  levied  upon 
them,  to  the  purpose  of  arming  and  organizing  the 
militia.  If  ever  a  hostile  nation  should  be  rash 
enough  to  attempt  an  invasion  of  these  States,  it  is 
upon  the  militia  that  we  must  rely  for  the  defence 
01  their  own  rights  and  everything  that  is  dear  to 
The  word  may  be  grating  to  the  ears  of 


man. 


some  gentlemen,  but,  m  that  event,  we  must  rely 
upon  requisition.  No  country,  unpossessed  of  the 
pecuniary  resources  of  Britain,  can  afford  (nor  can 
she  do  it  consistently  with  her  public  happiness) 
to  keep  up  a  mercenary  army  adequate  to  ner  de- 
fence. France,  superior  in  resources  to  every  coun- 
try of  the  world  but  England,  and  second  to  her 
only  in  those  of  a  pecuniary  nature,  has  been  obli- 
g:ed  to  abandon  that  system,  and  resort  to  requisi- 
tions of  militia.  Sucn  a  stress  is  however  laid 
upon  these  twelve  regiments  by  some,  that  our  safe- 
ty, nay,  even  our  independence,  it  seems,  hanjp  up- 
on theirexistence.  When  gentlemen  spokeof  them 
as  of  such  primary  importance  to  our  security  from 


foreign  invasion,  I  did  expect  that  they  would  have 
proved  their  competency  to  the  proposed  object ; 
that  they  would  have  satisfied  us  of  the  practica- 
bility of  defending  our  extensive  coast  with  an 
handful  of  men,  not  exceeding  4,000,  scattered  over 
the  interior  country ;  at  least,  that  they  would  have 
shown  that  an  invasion  of  tnis  country  by  France 
was  among  probable  events.    I  shall  not  attempt 
to  answer  arguments  drawn  from  a  supposed 
analogy  between  our  country  and  Holland,  Switz- 
erland, &c.,  when  no  such  analof^y  exists ;  nor  do 
I  think  that  the  Administration  of  our  Government 
have  any  reason  to  be  oblifi;ed  to  the  member  from 
Delaware  for  suggesting  tnat  these  troops  may  be 
necessary  to  overawe  a  hostile  faction,  who  (like 
the  oppressed  subjects  of  the  Batavian  and  Swiss 
aristocracies,  anxious  for  any  change^  as  being 
well  assured  that  none  would  be  more  intolerable 
than  their  ancient  servitude.)  mij^ht  be  disposed  to 
join  the  standard  of  an  invaaine  foe.    Insinuations 
that  these  troops  are  to  be  used,  on  whatever  pre- 
text, against  our  own  people,  will  not  reconcile  me 
to  the  measure.    Gentlemen  have  called  to  mind 
our  situation  in  1775,  and  compared  it  with  that 
of  the  present  day.    Where,  sir,  is  the  similitude  ? 
We  were  then  weak,  divided^  destitute  of  resour- 
ces, and  of  the  power  of  calling  into  action  such 
as  we  possessed ',  the  enemy  was  in  our  bosom,  his 
troops  in  possession  of  our  important  holds;  the 
minds  of  men  in  a  great  degree  unprepared  for  a 
bold  assertion  of  reason  and  right,  against  the  pre- 
tensions of  law  and  power ;  our  manly  resistance 
branded  with  the  epithets  of  sedition  and  rebellion. 
Will  gentlemen  undertake  to  say  that  such  is  our 
present  state  of  preparation,  or  that  similar  results 
are  to  be  expected  ?    I  did  nope,  sir,  that  our  re- 
mote distance  from  the  great  aisturbers  of  human 
repose,  would  have  permitted  us  to  be  exempted 
from  those  perpetual  alarms,  those  armings  and 
counter-armings,  which  have  raised  the  national 
debt  of  Britain  to  its  present  astonishing  amount, 
and  which  sends  her  laborers  supperless  to  bed. 
This  is  the  mischief  which  poisons  the  happiness 
of  that  country,  of  all  others  perhaps  the  most 
blessed  in  point  of  soil,  climate,  and  position. 

I  am  friendly  to  the  resolution  on  your  table,  sir, 
on  another  ground.  I  believe  that  it  will  remove 
a  considerable  cause  of  irritation.  The  raising  of 
these  troops  has  had  a  deleterious  effect  upon  the 
public  temper.  The  military  parade  which  meets 
the  eye  in  almost  every  direction  excites  the  gall 
of  our  citizens ;  they  feel  a  just  indignation  at  the 
sight  of  lou Offers,  who  live  upon  the  public,  who 
consume  the  fruits  of  their  honest  industry,  under 
the  pretext  of  protecting  them  from  a  foreign  yoke. 
They  put  no  confidence,  sir,  in  the  protection  of  a 
handful  of  ragamuffins;  they  know  that  when 
danger  comes  they  must  meet  it,  and  they  only  ask 
arms  at  your  hands.  Gentlemen  have  talked  of 
organizing  the  militia ;  I  call  upon  them  to  make 
good  what  they  have  said.  Instead  of  reducing  this 
force,  I  could  wish  to  see  the  whole  of  it,  reprobated 
as  it  is  by  our  citizens,  abandoned,  and  the  defence 
of  the  country  placed  in  proper  hands,  those  of  the 
people. 
I  repeat,  that  if  we  value  our  Constitution,  our 
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peace,  and  public  welfare,  in  this  way  we  must 
prepare  for  war.  By  ariniog  our  people,  by  equip- 
piog  every  able-bodied  mau  for  war,  you  present 
the  most  terrible  front  to  an  invading  foe.  Our 
citizens  are  confident  in  their  strength ;  they  know 
themselves  to  be  capable  of  protecting  their  own 
propecty  and  liberties;  they  do  not  want  their 
noses  held  to  the  grindstone  to  pay  protectors;  the 
surplusage  of  their  labor  they  wish  to  employ  in 
increasing  their  property,  in  providing  for  their 
offspring — that  numerous  and  increasing  popula- 
tion of  which  gentlemen  have  said  so  much;  they 
do  not  wish  to  have  money  forced  out  of  their 
pockets  to  pay  hirelings,  under  the  stale  pretext  of 
keepiiig> on  French  invasion. 

But,.  We  are  asked,  how  we  are  to  maintain  our 
independence?  The  desultory  observations  which 
I  have  made  are  in  part  an  answer.  But  the  ques- 
tion is  not  the  preservation  of  our  independence. 
It  is  simply,  whether  we  will  consent  to  a  reduc- 
tion of  an  expensive  establishment,  hostile  to  our 
libertjes — which  cannot  be  brought  to  act  against 
the  eaemv,  and  which,  even  in  case  of  invasion, 
would  make  but  a  paltry  part  of  our  defence — and 
appropriate  ^ny  saving  of  the  public  expenditure 
to  objects  of  real  utility.  But  we  are  told  that  the 
consistency  and  wisdom  of  our  councils  will  be 
called  in  question,  by  thus  retracing  the  steps  which 
former  Legislatures  have  taken.  Sir,  I  will  make 
some  sacrifice  to  preserve  the  reputation  of  our 
councils,  but  I  must  do  it  at  the  expense  of  duty. 
If  our  Administration  have  heretofore  expended 
the  public  money  upon  improper  objects,  I  cannot 
consent  to  continue  such  measures  in  order  to  bol- 
ster uj)  their  consistency.  I  am  willing  to  give 
them  all  credit  where  they  deserve  it,  but  not  to 
preserve  their  reputation  at  the  public  expense. 

The  finances  of  the  countrv  merit  our  most  se- 
rious attention  ;  in  my  mind  their  situation  excites 
a  just  alarm.    If,  indeed,  the  command  of  money 
by  indirect  methods  were  attended  with  no  incon- 
yenieqtee ;  if,  for  the  payment  of  every  shilling 
which  was  borrowed,  every  foot  of  ground  in  the 
Union  did  not  stand  pledged,  then  indeed  a  resort 
to  the  favorite  resources  might  not  be  so  unpleasant. 
But.  sir,  our  people  view  this  measure  with  a  jeal- 
ous eye;  they  abhor  the  principle,  they  know  how 
deceitful  is  the  aid  which  it  affords ;  they  dread 
its  consequences.     Whether  they  are  warranted 
in  these  impressions,  I  leave  gentlemen  to  deter- 
mine.   A  twenty  years  peace,  a  ten  years  opera- 
tion of  this  efficient  Government — what  is  the  con- 
sequence? Your  debt  diminished  by  hundreds  of 
tbous^tids  and  increased  b^  millions.    This  debt, 
which  was  contracted  during  the  Revolutionary 
war,  we  know  to  be  the  price  of  our  independence; 
we  pay  it  without  a  murmur.    We  could  wish,  sir, 
that  the  revenues  raised  for  that  purpose  could  have 
been  poured  into  the  lap  of  the  defenders  of  their 
coiin try,  rather  than  the  coffers  of  speculators;  but 
we  cheerfolly  nay  our  obligations  to  the  holders 
of  them ;  we  ask  no  questions.    We  have  however 
espected  to  see  that  debt  diminished,  or  at  least 
the  public  expenditure  reduced  within  the  limits  of 
the  revenue,  yet  are  we  disappointed. 
The  member  from  Virginia  (Mr.  Marshall) 


says  that  our  economy  is  false ;  that  the  pay  of 
these  regiments  for  a  few  months  (until  we  hear 
from  our  Commissioners  in  Paris)  ought  not  to  be 
put  in  competition  with  the  success  of  that  mission. 
Sir.  in  my  opinion  nothing  save  the  honor  and 
welfare  of  our  country  ought  to  be  put  in  compe- 
tition with  that  most  desirable  object.  I  repeat  that 
if  I  thought  this  resolution  tended  to  throw  cold 
water  upon  that  negotiation,  I  would  abandon  it 
without  hesitation ;  our  best  interests  are  involved 
in  its  successful  issue,  and  they  are  not  to  be  weighed 
down  by  an  expense  much  larger  than  what  is  in- 
curred by  this  establishment. 

But  should  that  negotiation  fail,  we  are  asked  if 
we  shall  then  be  prepared  to  abandon  this  defence. 
Sir,  I  will  say  for  myself,  it  is  impossible  for  this 
country  (much  as  may  be  squeezed  from  the  peo- 
ple) to  support  a  mercenary  force  adequate  to  its 
protection  against  a  powerful  invading  foe.  The 
country  must  find  protection  in  her  sons;  you  must 
look  for  this  invaluable  good  to  its  proper  source, 
where  you  are  secure  against  disappointment,  the 
people.  A  gentleman  [Mr.  Lee]  stated  yesterday 
that  our  finances  were  in  a  prosperous  condition, 
that  the  deficit  was  trifling,  and,  if  much  greater, 
ought  cot  to  demand  our  regard.  Does  it  not  cre- 
ate surprise  to  hear  gentlemen  put  a  smile  of  con- 
tempt on  a  deficit  of  five  millions  in  a  revenue  of 
nine,  and  an  additional  increase  of  debt  to  that 
amount?  Surely,  sir,  they  must  dissemble  their  feel- 
ings when  they  make  so  light  of  it.  If  our  expenses 
were  confined  to  such  objects  as  necessity  dicta- 
ted, our  people  would  pay  them  with  cheerfulness* 
But.  sir,  they  will  justly  murmur  at  this  idle  waste 
of  tneir  treasure. 

This  Committee  has  been  told,  Mr.  Chairman, 
that  tiie  effect  of  this  resolution  goes  to  the  pros- 
trating our  country,  defenceless,  at  the  feet  of  the 
Directory.  It  is,  sir,  by  a  cultivation  of  your  militia 
alone  that  you  can  always  be  prepared  for  every 
species  of  attack.  When  citizen  and  soldier  shall 
be  synonymous  terms,  then  will  you  be  safe.  When 
gentlemen  attempt  to  alarm  us  with  foreign  dan- 
ger, they  will  permit  me  to  advert  to  those  of  a 
domestic  and  more  serious  nature ;  they  will  suf- 
fer me  to  warn  them  against  standing  armies — 
against  destroying  the  muitary  spirit  of  the  citizen, 
by  cultivating  it  only  in  the  soldier  by  profession ; 
against  an  institution  which  has  wrought  the  down- 
fall of  every  free  State,  and  rivetted  the  fetters  of 
despotism ;  which  must  produce  in  this  country 
effects  similar  to  those  which  it  has  brought  about 
in  others ;  unless,  indeed,  gentlemen  suppose  that 
the  same  moral  and  physical  causes  wbicn  govern 
the  Eastern  world  are  here  suspended  in  their 
operations. 

Believing  this  resolution  to  be  a  wise  measure ; 
in  every  respect  to  be  a  prudent  retrenchment  of 
unnecessary  and  enormous  expense ;  entertaining 
a  strong  and  well  founded  hostility  to  mercenary 
armies,  upon  every  possible  consideration;  per- 
suaded that  it  is  time  to  reduce  our  expenditure 
within  the  bounds  of  our  income,  I  have  offered, 
among  my  desultory  remarks,  some  of  the  principal 
causes  of  my  support  to  the  measure  under  your 
consideration. 
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Mr.  Otis  said,  the  progress  of  the  debate  bad 
convinced  him  that  the  opinion  be  entertained  at 
first  was  accurate — that  much  new  light  would 
not  be  given  to  this  question  after  the  first  day  of 
the  discussion.  Though  be  despaired  of  adding  to  i 
the  information  already  possessed  by  the  Commit- 
tee, he  might  possibly  suggest  some  ideas  which 
had  not  been  advanced,  and  at  the  same  time 
would  attempt  to  enforce  the  arguments  used  by 
his  friends  in  opposition  to  the  resolution. 

In  the  course  of  the  general  view  he  should 
take  of  the  subject,  Mr.  O.  said,  he  should  animad- 
vert on  some  of  the  observations  of  the  gentleman 
from  Virginia,  who  had  just  sat  down,  (Mr.  Ran- 
dolph.) That  gentleman  had  with  great  modesty 
been  pleased  to  say^  that  his  arguments  had  been 
desultory.  On  this  remark,  said  Mr.  O.,  I  will  not 
join  issue  with  that  gentleman,  but  when  he  fur- 
ther savs  his  arguments  have  been  eitremely  weak, 
I  mucn  fear  that  some  of  the  defenders  of  their 
country,  in  whose  hearing  they  were  uttered,  will 
think  that  a  part  of  them  at  least  have  been  ex- 
tremely strong. 

The  principal  objection  urged.  Mr.  Chairman, 
again&t  the  army  now  proposed  to  be  disbanded,  is 
not  the  absolute  want  of  money,  and  insufficiency 
of  our  resources.  Gentlemen  do  nut  say  that  we 
cannot  borrow  money,  or  that  we  cannot  invent 
taxes,  but  that  loans  and  taxes  will  be  burdensome 
to  the  people.  Sir.  I  would  ask  those  gentlemen 
what  right  the  people  of  this  country  have  to  ex- 
pect to  escape  the  conflagration  in  which  the  other 
three  quarters  of  the  globe  are  involved,  without 
some  pains  and  expense  to  erect  barriers  against 
its  destructive  progress?  Are  we  chosen  by 
heaven  to  live  in  a  sequestered  corner  of  the  world, 
exempt  from  the  troubles  and  distresses  of  other 
nations,  to  grow  rich  by  their  spoils,  and  to  fatten 
on  their  misfortunes,  without  any  additional  bur- 
dens ?  While  the  Old  World  is  wasted  by  fire  and 
sword,  while  cities  are  sacked  and  unpeopled,  their 
fields  made  desolate,  and  their  commerce  destroy- 
ed, are  we  privileged  to  count  in  quiet  the  gains 
of  the  counting-house  and  the  produce  of  our  acres, 
without  deduction  or  alloy  ?  Do  we  presume  that 
the  Atlantic  would  open  and  swallow  up  an  inva- 
ding army,  as  the  host  of  Pharoah  was  swallow- 
ed up  in  the  Red  Sea  ?  Confident  as  I  am  in  the 
justice  of  our  cause,  I  do  not  expect  the  assistance 
of  miracles  for  our  protection.  Wc  must  rely,  un- 
der Heaven,  upon  the  arm  of  flesh.  If  we  do  not, 
if  we  neglect  to  make  necessary  preparation  against 
natural  accidents,  we  may  be  overwhelmed  in  the 
common  fate  of  tnose  nations,  which,  lulled  into  a 
delusive  security,  have  lost  their  liberties,  and  per- 
ished in  the  general  wreck  of  the  social  union. 

Sir,  I  fear  that  our  long  enjoyment  of  peace  has 
led  gentlemen  to  think  that  peace  belongs  to  us  by 
right  of  prescription,  and  that  we  have  only  to  re- 
mind our  souls  that  we  have  goods  laid  up  for  many 
years,  and  may  eat.  drink,  and  be  merry.  But,  to 
gentlemen  who  reason  tnus,  the  voice  of  expe- 
rience proclaims,  in  solemn  accents,  that  this  very 
year,  for  aught  we  know,  our  liberties  may  be  re- 
quired at  our  hands?  Sir,  we  are  told  that  the 
present  establishment  shows  an  annual  deficit  of 


five  millions  of  dollars.  But  suppose,  for  the  sake 
of  the  argument,  the  calculation  to  be  just  and  the 
establishment  certainly  necessary ;  what  are  five 
millions  of  dollars  ?  Or  suppose  that  the  price  of 
our  safety  and  independence  should  be  twenty, 
forty,  or,  if  you  please,  eighty  millions  of  dollars,  m 
addition  to  the  present  debt.  This  indeed,  sir,  is 
money — as  M.  T  alley  ran  n  observed — is  a  ereat 
deal  of  money ;  but  money  is  cheaper  than  blood, 
it  is  less  precious  than  honor.  Wno  would  hesi- 
tate, between  the  evils  of  doubling  the  national, 
debt  or  relinquishing  the  rights  of  an  independ- 
ent nation  ?  But,  sir,  there  is  no  probability  that 
we  shall  be  called  to  make  such  a  sacrifice.  Mr. 
Chairman,  I  once  more  entreat  gentlemen  who 
deem  the  condition  of  the  United  States  to  be  un- 
prosperousj  to  look  upon  the  picture  of  Europe,  to 
which  their  attention  has  so  often  been  called^ 
Ask.  sir,  if  you  please,  the  calculating  Dutchman, 
the  hardy  Swiss,  the  soft  Italian,  the  haughty 
Spaniard — nay,  it  you  please,  the  wretched  Egyp^ 
tian — ask  them  at  what  price  they  would  redeem 
their  ancient  rights  and  privileges;  rights  and 
privileges  indeed  far  inferior  to  those  enjoyed  by 
our  fellow  citizens.  Or,  sir,  reverse  the  picture,  and 
inquire  of  the  British  yeomanry,  of  the  peasants, 
who,  as  the  gentleman  from  Virginia  says,gosup- 
perless  to  bed,  whether  they  would  exchange  their 
Durdens,greatas  they  are — their  conscious  pride  and 
satisfaction,  the  result  at  once  of  a  sense  of  duty 
and  of  safety,  for  all  the  advantages  reaped  by  those 
whom  I  have  just  enumerated?  They,  sir,  all  of 
them  at  least  who  are  not  abject  or  corrupt,  will 
agree  with  me,  that  liberty  cannot  be  estimated  by 
money.  Sir,  when  we  contemplate  the  resources  of 
this  country,  either  in  a  general  or  more  particular 
view,  there  does  not  appear  a  sufficient  occasion  for 
the  deplorable  statement  exhibited  by  gentlemen. 
Let  us  for  our  comfort  recur  to  a  period  when,  with- 
out half  our  present  population,  or  a  tenth  part  of 
our^iches,  when,  destitute  of  Government  and  com- 
merce, we  were  involved  in  a  struggle  of  seven 
years  with  a  powerful  nation,  and  under  all  these 
disadvantages  escaped  with  a  debt  of  eighty  mil- 
lion of  dollars — a  sum  less  than  the  expenses  of 
that  nation  for  one  year.  We  now  enjoy  a  regu- 
lar and  efficient  Government,  the  agricultural  and 
commercial  capital  of  the  country  is  greatly  aug- 
mented, we  have  sixty  millions  of  exports,  nine 
hundred  thousand  tons  of  shipping,  moneyed  in- 
stitutions to  facilitate  the  operations  of  Govern- 
ment, and  experience  and  confidence  on  our  side. 
Why  then  will  gentlemen  persist  in  representing 
our  finances  in  a  low  and  degraded  state  ?  Why 
exhibit  statements  which  diminish  our  weight  and 
consequence  in  the  eyes  of  other  nations  ?  I  per- 
ceive no  propriety  or  good  policy  in  these  mea- 
sures. Again,  sir,  complaints  are  made  that  the 
Government  cannot  borrow  money  at  a  less  inter- 
est than  8  per  cent.  But  the  Government  borrows 
as  cheap  as  the  individual.  It  borrows  at  the 
market  rate  of  interest,  and  if  that  rate  is  high,  it 
is  because  the  demand  for  money  for  lucrative  oW* 
jects  is  also  great — it  is  a  proof  that  the  country  is 
advancing  in  prosperity. 
It  has  Deen  intimated,  in  order  to  alarm  the 
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Committee,  that  the  deficiency  of  our  revenue  com- 
pared with  our  expenditure  is  greater  than  that  of 
Great  Britain  in  a  time  of  peace — that  our  rev- 
enues amount  to  eight  millions,  and  our  expenses 
to  thirteen  millions,  so  that  we  must  borrow  two- 
thirds  of  the  amount  of  the  revenue.  But.  sir,  to 
say  nothing  of  additional  revenues  which  may  be 
provided^  let  it  be  remembered  that  when  the 
land  tax  is  received  the  revenue  will  be  nearer  ten 
millions  than  eight ;  and  that  the  Militarv  Estab- 
lishment may  be  so  modified,  by  suspending  the 
recruiting  service,  that  a  million,  or  perhaps  a  mil- 
lion and  a  half,  may  be  saved  in  the  current  year. 
And  further,  if  the  negotiation  with  France  suc- 
ceeds, that  an  additional  saving  will  be  made, 
amounting  in  all  to  two  millions  and  a  half  at  least. 
So  that  in  the  next  year,  if  we  should  be  at  peace,  ad- 
ditional revenues  or  a  loan  for  about  two  millions 
of  dollars  only  would  be  required.  And  is  this  a 
state  of  things  to  create  terror  or  alarm?  Sir, 
as  an  allusion  hdm  been  made  to  the  debt  of  Great 
Britain,  it  may  not  be  amiss  to  remark  that  that 
nation,  which  undoubtedly  obtains  money  upon 
easier  terms  than  any  nation  in  the  world,  has  not 
in  this  respect  so  great  an  advantage  over  the 
United  States  as  may  at  first  be  imagined.  She 
borrows  nominally  at  a  much  less  rate  of  interest ; 
yet,  when  we  take  into  view  all  the  jrratuities  and 
expenses  attending  her  loans,  the  disparity  is  not 
very  great.  I  have  a  document  of  undoubted  au- 
thorit'y,  which  shows  that  between  the  years  1793 
and  1799,  the  whole  amount  of  money  borrowed  by 
Great  Britain  was  -  -  -  -  £117,654.225 
For  which  she  was  obliged  to  cre- 
ate a  capital  of  -  -  -  -  160,929,739 
And  the  total  annual  charge  on  the 
money  borrowed  was  -  -  -  7,931,215 
Which  is  more  than  seven  per  cent,  on  the 
whole. 

Mr.  Chairman,  too  much  has  been  said  upon  the 
subject  of  our  finances,  in  the  discussion  of  this 
question.  The  inq[uiry  ought  to  be,  simply,  Is  it 
prudent  and  essential  to  the  true  interests  of  the 
country  to  maintain  the  establishment  ?  If  so,  we 
must  sustain  the  expense  of  it.  But  if  otherwise, 
it  should  be  relinquished,  however  adequate  our 
resources  may  be  to  the  support  of  it.  Is  it  then 
OLpedient  under  existing  circumstances  of  inva- 
sion, which  has  occupied  so  much  time  and  atten- 
tion ?  I  readily  confess  that  I  do  not  consider  this 
danger  so  imminent  as  at  the  time  when  the  aug- 
mentation of  the  army  was  authorized  by  law.  At 
that  period,  the  whole  seacoast  of  France  was 
lined  with  soldiers,  called  in  the  gasconading  lan- 

fuage  of  the  country,  "  The  Army  of  England." 
'hese  troops  meditated  a  descent  somewhere. 
They  were  actually  embarked  aboard  a  powerful 
squadron,  and  instead  of  coming  hither  they  pro- 
ceeded on  a  crusade  to  Egypt  and  the  Holy  Land. 
Bat  sir,  who  could  have  ^retold  the  destination  of 
that  fleet  and  army?  I  do  most  solemnly  declare  if 
at  that  time  my  opinion  had  been  requested  as 
to  the  probability  of  their  destination,  either  for 
Louisiana  or  Egypt,  I  should  have  considered  the 
former  the  most  probable ;  and  I  believe  farther, 
that  but  for  the  length  of  the  gauntlet  which  they  I 


must  have  run,  it  must  have  appeared  the  most 
tempting  and  promising  expedition  of  the  two. 
We  also  knew  at  that  time  that  they  had  actually 
threatened  our  Envoys  with  danger  on  that  quar- 
ter. We  have  reason  to  believe  Louisiana  has 
been  ceded  to  France,  and  we  know,  since,  that 
Carnot,  the  ex-Director,  in  a  book  written  in  his 
own  vindication,  inculpates  his  colleagues  for  not 
insisting  upon  the  cession ;  alleging,  as  a  reason, 
the  control  and  influence  which  France  would  have 
thereby  obtained  in  the  United  States.  Under 
these  circumstances,  I  thought  the  measures  adopt- 
ed by  Congress  necessary — I  believe  a  great  ma- 
jority of  the  American  people  were  of  the  same 
opinion. 

Since  that  time,  events  have  happened  which 
render  France  less  able  to  invade  this  country,  if 
such  is  her  disposition.  Her  fleets  have  been  crip- 
pled or  destroyed,  and  her  armies  find  ample  em- 
ployment upon  the  continent  of  Europe.  But 
who  can  say,  that  this  danger,  though  diminished, 
is  so  entirely  passed  that  we  should  remain  in  a 
situation  utterly  defenceless  ?  That,  because  it  is 
not  a  pressing  and  immediate  danger  this  year,  it 
is  not  possible  and  will  not  be  practicable  the  next 
year  ?  We  know  not,  sir,  the  state  of  afiairs  which 
a  general  pacification  of  the  Continent  might 
develop.  We  know  not  how  soon  it  may  happen. 
Perhaps  even  France  and  Great  Britain  may  be  at 
peace  this  Winter.  Probably  some  of  the  Spanish 
possessions  in  America  may  yet  be  ceded  to  the 
French  Republic.  These  contingencies  justify  the 
maintenance  of  a  small  force.  To  disarm  would 
be  to  provoke  and  encourage  attempts,  which  an 
attitude  of  readiness  and  resistance  would  alto- 
gether prevent.  * 

It  has  been  said  that  this  army  was  not  wanted 
for  garrison  duty.  The  permanent  establishment 
is  5,400  men,  including  non-commisioned  oflicers. 
These  cannot  be  considered  sufficient  in  a  time 
of  danger  to  garrison  ail  our  ports,  harbors,  and 
fortifications,  and  to  protect  the  coast  and  frontiers 
from  Georgia  to  Maine,  and  from  the  Atlantic  to 
the  Lake  of  the  Wooas.  As  we  know  not  the 
probable  point  of  attack,  we  ought  to  have  a  few 
disciplined  troops  always  ready  to  fly  to  the  post 
of  danger,  to  act  with  the  militia ;  for  it  is  impossi- 
ble to  protect  our  vast  coast  everywhere,  and  in 
every  point,  by  a  regular  force. 

But  another  and  more  forcible  reason  which 
operates  upon  me  to  desire  this  army  to  be  pre- 
served is.  that  of  all  arts  and  sciences  now  under- 
stood and  cultivated  in  Europe  at  the  present  day, 
the  military  art  has  attained  to  the  most  consider- 
able degree  of  perfection :  on  the  contrary,  I  be- 
lieve that  of  the  arts  and  sciences  known  in  Amer- 
ica, the  art  of  war  is  the  least  understood.  Con- 
sidering this  vast  disproportion,  then,  ou^ht  we  not 
to  have  men  who  should  learn  the  rudiments  of 
discipline,  who  should  serve  for  the  germ  of  an 
army  at  least,  so  as  to  be  ready  when  called  out 
by  requisition  or  by  any  other  means?  Certainly 
these  twelve  regiments,  though  not  alone  to  be  re- 
lied upon,  in  the  event  of  war,  may  yet  be  of  high 
importance  in  this  view  of  the  subject. 

Among  the  observations  made  by  the  gentleman 
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from  Virginia  (Mr.  Randolph)  he  hua  urged  an 
argument  whicti,  howerer  ingenious,  is  certainly 
not  new.  He  considers  standing  armies  as  op- 
posed to  the  spirit  of  the  Constitution  and  danger- 
ous to  liberty. 

This  alarm  relative  to  standing  armies  has  been 
at  least  rung  a  thousand  times  a  year  since  the 
first  British  army  was  landed  in  this  country;  and, 
if  the  objection  is  well  founded,  it  goes  to  the  de- 
struction of  the  old  regiments  as  well  as  of  the 
new,  and  we  must  have  immediate  recourse  to 
militia  for  every  ordinary  object.  That  gentle- 
man further  contends  that  this  country  cannot  be 
defended  by  a  standing  army,  but  requires  a  force 
raised  by  requisition.  Wherein  lies  the  differ- 
ence between  a  standing  army  and  a  force  raised 
for  a  limited  time,  by  requisition  ?  The  gentleman 
may  distinguish  the  first  by  the  hard  names  of  rag- 
amuffins and  mercenaries,  if  he  thinks  proper.  I 
shall  not  dispute  with  him  about  terms.  Yet  wky 
troops  raised  according  to  his  ideas  of  requisition, 
who  are  to  be  organized,  disciplined,  and  com- 
pelled into  service,  to  receive  pay  and  march  wher- 
ever they  are  ordered,  are  less  ragamuffins  and 
mercenaries  than  troops  raised  in  any  other  mode, 
is  for  that  gentleman  to  explain.  Sir,  far  be  it 
from  me  to  question  the  importance  of  the  great 
national  resource,  the  militia.  I  well  know  they 
are  the  palladium  of  the  country,  the  fund  on 
which  we  must  rely  for  soldiers  and  defence. 

But  I  contend  that  militia  in  itself  is  calculated 
only  for  sadden  emergencies.     They  will  fight 
bravely  while  they  continue  in  the  field.  They  will 
resist  an  invading  army,  but  they  will  not  endure  a 
series  of  campaigns.    I  call  on  gentlemen  to  pro- 
duce an  instance  wherein  militia  have  been  alone 
equal  to  cope  with  an  army  that  had  once  got  a 
footing  in  a  country.  Remember^  sir,  the  Swiss  mi- 
litia, the  bravest  in  the  world,  animated  by  the  best 
principles,  fighting  for  all  that  was  dear  to  them, 
urged  on  ny  their  wives  and  children,  armed  with 
weapons  that  were  furnished  by  despair,  and  dyins 
at  their  sides.    Yet  these  brave  but  undisciplined 
men  were  defeated  and  massacred,  and  the  liber- 
ties of  their  country  were  buried  in  the  same  tomb. 
The  gentleman  further  considers  that  wives  and 
children  are  a  great  incentive  to  the  bravery  of  the 
militia.    This  is  unquestionable;  but  are  the  "  mer- 
cenaries" of  which  the  {gentleman  speaks  precluded 
from  the  advantage  of  naving^  wives  and  children, 
or  will  the  incitement  to  defend  them  be  less  in 
one  case  than  in  the  other  7    One  thing  I  acknowl- 
edge, that  militia  when  called  out  are  sooner  desir- 
ous of  going  home  to  their  wives  and  children 
than  regular  troops — at  least  they  cannot  be  pre- 
vented from  it ;  and  this  is  another  circumstance 
which  disqualifies  them  for  Ions  service.    Again, 
the  gentleman  professes  himself  willing  to  appiy 
the  moneys  that  are  requisite  for  the  support  or  tnis 
army  to  tne  organization  of  the  militia.    But  sup- 
pose, with  the  gentleman,  that  we  have  not  the  mo- 
ney— that  we  cannot  obtain  it  without  squeezing 
it  from  our  needy  constituents.    He  will  be  con- 
tent to  squeeze  them  for  the  sake  of  the  militia, 
but  not  of  the  regular  army.    Sir,  let  us  not  con- 
sent to  be  taught  by  experience.    Let  our  militia 


be  well  armed  and  disciplined — let  us  repose  all 
due  confidence  in  their  fidelity  and  courage.  But 
let  us  have  at  least  a  few  men  in  the  country  to 
act  with  them  in  perilous  conjunctures,  to  encour- 
age and  to  instruct  them. 

I  am  sorry,  Mr.  Chairman,  to  hear  that  gentle- 
man make  use  of  the  word  squeeze^  when  applied 
to  taxation.  It  was  the  only  inelegant  word 
which  escaped  him,  and  it  was  certainly  misap- 
plied. Sir,  it  may  be  very  proper  to  apply  this 
word  to  the  impositions  of  despots  and  arbitrary 
Qovernments ;  out  to  talk  of  squeezing  the  people 
in  our  happy  country,  and  under  our  mild  (Gov- 
ernment, IS  certainly  to  speak  without  accuracy. 
When  the  gentleman  considers  that  at  the  same 
time  he  and  I  squeeze  our  constituents,  we  also 
squeeze  ourselves,  I  think  the  asperity  with  which 
he  pronounced  that  expression  will  be  mollified. 
I  also  regret  that  the  gentleman  has  discovered  the 
gall  of  the  people  of  the  country  moved  by  the  sigh  t 
of  the  Federal  uniform.  I  have  not  witnessed  a  sim- 
ilar efiect.  I  candidly  confess  that  I  do  not  believe 
a  large  military  establishment  to  be  a  favorite  pro- 
ject either  with  the  people  or  in  this  House.  I 
am  aware  that  the  apprehensions  and  jealousies  of 
the  people  have  been  roused,  and  are  now  habitual, 
upon  the  subject  of  standing  armies  in  times  of 
peace.  But  surely  these  alarms  must  yield  to 
good  sense,  to  the  consideration  that  the  existence 
of  this  armv  is  limited  with  the  duration  of  our 
dispute  and  controversies  with  France,  and  be- 
comes disbanded  by  the  law  which  creates  it  when 
these  shall  be  terminated.  Surely,  then,  there  can 
be  no  reason  for  any  part  of  the  community  to  re- 
gard unfavorably  the  brave  men  who  have  engaged 
their  services  for  its  defence.  It  was  observed  by 
another  gentleman  from  yir|rinia,  (Mr.  Nicholas,) 
that  if  any  original  proposition  to  raise  this  army 
were  now  before  us,  it  would  not  be  adopted,  and 
thence  he  infers  that  many  who  will  now  vote 
for  maintaihing  it,  can  have  no  conviction  of  its 
necessity.  Sir,  it  is  very  possible  that  if  the  coun- 
try had  not  already  advanced  to  these  troops  a 
hundred  thousand  dollars,  for  bounty,  if  they  had 
not  received  their  clothing,  we  might  be  willing  to 
defer  the  raisins;  of  them  for  a  few  months.  It  is 
very  possible  that  if  a  corps  of  officers  had  not 
been  collected  from  their  occupations,  they  might 
have  still  remained  at  home,  under  present  circum- 
stances. But  does  it  follow  that  we  should  throw 
away  all  the  benefit  and  expense  of  this  bounty 
and  clothing,  when  the  men  may  be  wanted  in 
three  months;  or  can  we  expect  that  these  officers, 
if  discharged,  will  again  fly  to  our  standard  with 
the  same  alacrity  ? 

Mr.  Chairman,  my  strongest  objection  to  the 
resolution,  is  the  time  chosen  by  the  gentleman 
for  offering  it  to  the  House.  It  is  my  duty  to 
wish  that  our  Envoys  to  the  French  Republic 
may  avail  themselves  in  their  negotiation  of  the 
ostensible  union  of  sentiment  prevailing  among 
the  people,  and  of  all  the  advantages  which  they 
earned  with  them  to  maintain  the  rights  and  honor 
of  this  country.  When  your  late  Envoys  left  this 
country  they  left  it  united  in  one  common  senti- 
ment, except  that  of  reluctance  to  come  to  an  open 
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rupture  with  France.  The  Directory  presumed 
upon  the  appearance  of  division  in  our  public  coun- 
cus,  they  calculated  upon  their  party  among  the 
people,  and  they  rejected  your  Ministers  with  in- 
sult and  indignity.  This  conduct  excited  a  gen- 
eral spirit  of  resentment,  and  induced  the  Govern- 
ment to  prepare  the  means  of  resistance.  The  de- 
monstration of  the  public  abhorrence  and  indigna- 
tion was  loud  and  universal ;  and  the  consequence 
was  an  invitation  to  renew  your  negotiation.  We 
have  been  told,  indeed,  that  this  invitation  must 
not  be  imputed  to  the  institution  of  this  army, 
for  that  the  act  for  raising  it  passed  in  July,  ana 
could  not  be  known  in  Ausust,  when  it  is  said  the 
overtures  were  made  by  the  Directory.  But,  sir, 
this  law  was  the  last  of  a  series  of  measures,  some 
of  which  have  been  adopted,  and  must  have  been 
known  to  the  Directory  before  the  month  of  August. 
In  April,  an  act  passed  to  increase  the  Military  Es- 
tablishment by  a  regiment  of  artillery,  and  to  estab- 
lish the  Naval  Department;  in  May,  the  acts  for 
the  defence  of  ports  and  harbors,  and  for  the  pro- 
tection of  commerce;  in  June,  the  act  to  suspend  all 
commercial  intercourse  with  France;  all  of  which 
must  have  been  well  known  to  the  Directory;  and 
the  act  to  augment  the  army  is  a  link  in  the  same 
chain.  Not,  sir,  I  presume,  as  gentlemen  would 
say  for  us,  that  these  measures  have  terrified  France 
into  a  disposition  to  accommodate  controversies; 
not  that  twelve  regiments  are  a  match  for  her 
armies,  or  are  to  be  transported  to  her  coasts,  but 
that  all  the  acts^  taken  in  connexion,  are  an  evi- 
dence of  our  spirit  rather  than  of  our  strength; 
that  they  are  a  pledge  of  our  union  and  further 
exertions,  and  a  proof  that  political  divisions  of 
sentiment  will  vanish  before  a  common  sense  of 
insulted  dignity  and  national  honor.  Under  these 
advantages  your  last  Envoys  have  embarked;  and 
shall  their  ears  be  wounded  on  their  arrival  by  in- 
telligence that  you  have  begun  to  undo  your  late 
work,  to  destroy  piecemeal  your  defensive  estab- 
lishments ?  Will  it  not  damp  their  zeal,  and  hum- 
ble their  spirits?  Yes,  sir,  disguise  this  measure  as 
you  please,  it  will  prove  a  stumbling  block  to  the 
negotiation ;  the  Directorjr,  with  a  prompt  sagaci- 
ty, will  discern  through  it  a  weak  and  wavering 
]X>licy,  from  which  they  will  not  fail  to  attempt  to 
draw  an  advantage. 

When,  sir,  gentlemen  who  are  opposed  to  the 
resolution,  express  a  readiness  to  modify  the  pres- 
ent Military  Establishment,  so  as  to  diminish  ihe 
expense,  they  are  told  that  any  modification  what- 
ever will  produce  the  same  effect  upon  the  negotia- 
tion as  the  proposed  resolution  in  its  full  extent.  I 
beg  leave  to  express  a  very  different  conception 
upon  this  point:  in  one  instance  we  hold  the  purse 
and  preserve  the  establishment;  in  the  other  we 
shall  lose,  first  the  establishment  and  then  the 
purse.  The  one  is  a  total  departure  from  system, 
the  other  mere  suspension  of  means.  Mr.  Chair- 
man, in  the  beginning  of  this  debate  I  was  greatly 
embarassed  to  solve  one  problem.  I  believed  and 
still  believe  the  gentleman  who  offered  the  resolu- 
tion to  be  desirous  of  a  successful  issue  to  the  ne- 
gotiation with  France,  but  I  could  not  reconcile 
this  disposition  with  a  measure  calculated  in  my 


opinion  to  defeat  it.  From  this  however  I  am  re- 
lieved by  the  gentlemen  from  Pennsylvania  and 
Virginia  who  avowed  their  belief  that  the  nego- 
tiation will  not  succeed. 

I^Mr.  Gallatin  and  Mr.  Nicholas  disclaimed 
this  opinion.J 

Mr.  Otis  insisted,  and  appealed  to  the  Commit- 
tee, that  they  had  aeclared  that  if  they  thought 
the  negotiation  would  succeed  they  should  be  in- 
different to  the  success  of  the  resolution,  and  he 
did  not  believe  it  possible  to  assign  any  other 
rational  motive  for  their  conduct.  Thus,  sir,  said 
he,  gentlemen  wish  to  anticipate  our  decision  un- 
der a  state  of  things  very  different  from  the  present. 
They  think  that  the  discretion  of  this  House  can- 
not be  trusted  in  such  an  event;  that  we  shall  be 
too  much  heated  to  act  wisely.  Really,  sir,  I  may 
venture  to  assure  those  cool  and  dispassionate 
gentlemen,  that  this  House  may  be  safely  trusted 
with  the  exercise  of  their  Constitutional  power,  at 
any  time  and  under  any  circumstances.  Sir,  with 
my  friend  from  Delaware,  I  confess  1  have  in- 
dulged mournful  presentiments  of  the  effects  to  be 
expected  from  a  new  treaty.  I  foresee  that,  like 
otner  nations,  we  may  be  compelled  to  realize  that 
the  dangers  of  peace  and  amity  are  the  most  seri- 
ous dangers.  1  know  that  attempts  will  be  made 
to  demolish  the  whole  defensive  fabric  which  we 
have  erected,  and  to  replunge  us  into  that  abyss  of 
debility  and  inaction  iron!  which  we  shall  never 
escape  a  second  time.  With  these  difficulties  I 
have  always  thought  our  Government  would  be 
doomed  to  struggle  whenever  a  treaty  should  be 
concluded  with  France,  but  I  did  not  expect  to  see 
at  this  time  the  axe  laid  to  the  root  of  our  whole 
system.  I  flatter  myself,  that,  like  other  nations 
who  capitulate,  we  should  at  least  be  permitted  to 
march  out  of  the  garrison  with  the  honors  of  war, 
and  not  be  called  upon  to  surrender  at  discretion 
before  we  know  our  terms.  To  this  measure  I 
will  never  consent. 

Mr.  O.  concluded  by  disapproving  the  intima- 
tion suggested  by  the  gentleman  from  Pennsylva- 
nia, (Mr.  Gallatin,)  that  the  effect  of  a  treaty 
with  France  might  probably  involve  the  country 
in  hostilities  with  another  nation.  He  considered 
an  allusion  to  such  a  state  of  things  as  highly  pre- 
mature and  injudicious,  and  what  ought  not  to  be 
mentioned  on  that  floor.  He  did  not  believe  in 
any  such  consequence.  Should  it  indeed  happen, 
deplorable  as  it  must  be,  he  doubted  not  that  every 
gentleman  in  the  House  would  meet  it  with  firm- 
ness; he  thought  nothing  so  likely  to  hasten  it,  as 
to  express  opinions  of  any  such  connexion  between 
the  state  of  peace  with  one  country  and  hostil- 
ity with  anotner,  and  to  familiarize  ourselves  to  a 
belief  that  we  cannot  preserve  peace  with  all  na- 
tions. For  these  reasons  he  was  ready  to  give  the 
resolution  a  decided  negative. 

Mr.  Jones  said,  he  would  not  have  risen  to 
trouble  the  Committee,  after  such  a  length  of  de- 
bate, had  he  not  conceived  it  necessary  to  give  his 
reasons  for  the  vote  he  should  give  on  the  present 
question.  He  had  made  the  motion  for  the  refer- 
ence of  this  resolution  to  a  Committee  of  the 
whole  House,  in  order  that  it  might  undergo  a 
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full,  free,  and  fair  discussion ;  he  felt  hioaself  high-  !  the  numerous  volunteer  corps  of  this  city  made  on 
ly  gratified  in  obtaining  the  indulgence,  and  he  {  a  late  melancholy  occasion ;  amongst  these  was  a 
would  now  account  to  the  Committee  how  he  had  >  considerable  band  of  McPherson's  legion  of  blues, 

composed  of  cavalry,  infantry,  and  grenadiers, 
which  he  understooa  had  associated  ^r  the  pur- 
pose of  being  enrolled  and  ready  for  service,  on  the 


improved  it. 

Sir,  said  he,  I  should  feel  myself  unworthy  of 
the  blessings  of  a  free  citizen,  if  I  had  not  taken 
the  subject  of  a  standing  army  into  my  mature  re- 1  call  of  the  President.    He  did  not  doubt  that  simi- 


flection,  before  I  had  the  honor  of  taking  a  seat  in 
this  House.  Upon  this  subject  I  have  long  ago 
made  up  my  mind.  But  the  question  of  the  pro- 
priety of  a  standing  army  is  not  now  to  be  discus- 
sed. With  respect  to  the  resolution  now  under 
consideration,  I  am  free  to  confess  that  I  think  it 
introduced  at  an  improper  time,  and  that,  from 
the  present  situation  of  our  affairs  abroad,  it  would 
have  been  more  properly  delayed  longer.  At  a 
late  stage  of  the  session,  the  influence  this  mea- 
sure might  have  on  the  negotiation,  which  is  a 
specious  rather  tf^an  a  solid  objection,  would  not 
apply.  I  did  not  therefore  expect  to  be  called  up- 
on to  give  my  vote  at  the  present  period. 

This  subject  presented  itself  to  my  reflection  at 
the  time.when  this  law  passed,  although  not  then 
a  member,  being  a  citizen,  it  did  not  escape  my 
attention.    I  did  not  think  at  the  time,  from  the 
information  I  was  possessed  of,  that  there  existed 
any  circumstance  which  could  give  ground  to  a 
probability  of  invasion  horn  France  or  any  other 
Power.     However,  it  was  thought  otherwise  by 
the  Legislature,  and  preparation  was  made  for  de- 
fence.    Those  measures  being  in  existence,  and 
our  Ambassadors  having  gone  to  France  on  an 
accommodating  mission,  I  would  have  been  satis- 
fied to  have  awaited  mformation  from  them  with- 
out wishing  any  change  in  our  posture;  but  as 
several  other  gentlemen,  over  wnose  conduct  I 
have  no  control,  have  thought  otherwise,  I  must 
meet  the  vote,  and  shall  not  shrink  from  it  on  that 
account.     The  subject  having  been  brought  up,  I 
have  given  it  all  the  direction  I  was  capable  of  in 
the  short  time  I  had  to  determine.    1  have  looked 
over  and  examined  the  several  measures  of  defence 
which  have  be^n  established  against  France.   The 
result  is,  that  in  my  judgment  this  is  among  the 
least  operative,  if  it  ought  at  all  to  be  classed  with 
those  measures  of  defence  which  were  established 
by  Congress  on  that  occasion.     For  it  seems  in 
some  sort  to  attach  itself  to  the  permanent  mili- 
tary force. 

The  first  measure  I  find  adopted  to  repel  inva- 
sion was  the  organization  of  80,000  militia.  That 
was  thought  an  efficient  means  of  protection  at  the 
time,  but  that  law  has  since  been  suffered  to  ex- 
pire. The  next  step  taken  was  to  pass  a  law  au- 
thorizino;  the  President  to  raise  a  provisional  army 
of  10,000  men,  in  case  of  war  or  invasion,  or  im- 
minent danger  of  invasion^  and  to  empower  the 


lar  traits  of  a  patriotic  spirit  had  appeared  in  other 
large  cities,  and  that  similar  corps  had  been 
formed  in  most  of  them  for  the  same  purpose. 
Another  step  taken  for  our  defence  was  an  act  to 
authorize  the  raising  of  24  regiments  of  infantry, 
a  regiment  and  battalion  of  riflemen,  one  battalion 
of  artillery,  and  three  regiments  of  cavalry.  This 
was  called  the  eventual  army,  being  authorized  in 
case  war  should  break  out,  or  danger  of  invasion. 

We  come  now  to  th^  naval  armaments ;  these 
were  34  ships  of  war  of  different  sizes,  commis- 
sioned, armed,  manned,  and  sent  out  to  cruise 
against,  and  these  as  well  as  private  armed  ships 
were  authorized  to  make  reprisals  and  captures 
upon,  the  vessels  of  France.  This  was  the  most 
operative  and  the  most  consistent  mode  of  defence 
entered  into,  or  that  could  be,  because  it  was  by 
sea  onlv  that  we  were  attacked.  This  he  thought 
the  only  active  and  useful  means  of  defence  that 
was  attached  to  the  whole  svstem. 

But  some  gentlemen  had  supposed  (he  could 
not  tell  upon  what  grounds)  that  this  was  the 
commencement  ofares^ular  debilitating  system, 
in  order  to  prostrate  the  whole  of  our  defensive 
arrangements.  Mr.  J.  said  he  trusted  it  was  not 
on  the  contrary,  he  hoped  every  part  of  the 


so 


plan  of  defence  now  in  existence  would  remain, 
except  the  alteration  now  proposed.  Viewing  it 
as  he  did,  that  the  establishment  of  an  army  of 
9,000  men  was  extremely  immaterial  to  the  sup- 
port of  the  dignity  of  the  nation  in  the  view  of 
France ;  viewing  it  as  not  in  the  least  useful  at 
the  present,  and  perceiving  not  the  least  proba- 
bility of  invasion,  and  viewing  this  not  as  a  neces* 
sary  part  of  the  defensive  system,  he  could  see  no 
impropriety  in  disbanding  them,  and  saving  the 
expense. 

Mr.  J.  said  he  would  now  call  the  attention  of 
the  Committee  to  the  conduct  of  a  nation  from 
which  it  was  become  a  favorite  practice  to  draw 
precedents  for  the  United  States— I  mean  England. 
The  last  resort  of  that  Government  in  all  times  of 
danger  of  invasion  is  always  to  the  mass  of  the 
people.  It  will  be  recollected  that  in  the  war  with 
r^rance,  in  1778,  danger  of  invasion  was  appre- 
hended; the  militia  were  immediately  imbodied. 
and  formed  encampments  in  the  most  exposed 
parts  of  the  country,  to  wait  the  event.  During 
the  present  contest  in  Europe,  when  an  invasion 
I  was  again  threatened,  the  same  measure  was 


President  to  accept  the  services  of  as  many  volun- 
teer corps  as  he  should  think  proper.  In  conse- 
?iuence,  a  number  of  independent  corps  had  been 
ormed  in  different  parts  of  the  continent,  armed, 
uniformed,  and  equipped,  at  their  own  expense ; 
they  had  offered  their  services,  and  had  actually 
been  accepted  by  the  President,  and  still  held  them- 
selves ready  to  be  called  out  on  the  first  emergency,  ties  and  dangers,  was  on  the  support  of  his  people  ; 
It  cannot  be  forgotten  what  a  splendid  appearance  |  and,  in  a  late  review  of  the  militia  of  London  and 


adopted,  the  militia  corps  were  considerably  en* 
larged,  new  corps  formed,  volunteers  accepted,  and 
the  whole  people,  in  a  manner^  imbodied  to  resist 
the  invaders.  Tne  King,  in  his  Speech  to  Parlia- 
ment, subsequent  to  these  events,  felicitating  the 
nation  on  this  ^reat  display  of  zeal  and  firmness, 
declared  that  his  chief  reliance,  in  great  diflicul- 
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Westminister,  he  told  the  Prince  of  Orange  it  was 
the  proudest  day  that  he  had  ever  known,  to  see 
the  whole  mass  of  the  people  was  prepared  and 
ready  to  protect  their  Government.  The  2,500 
men  already  raised,  or  the  whole  9,000,  if  it  should 
be  thought  proper  to  raise  them,  would  make  but 
a  very  smafi  force  towards  repelling  a  powerful 
enemy. 

Mr.  J.  said  he  was  really  astonished  at  the  re- 
ference made  by  some  gentlemen  to  the  resolu- 
tion, from  which  it  was  mferred  that  the  militia 
were  not  to  be  depended  upon  in  the  hour  of  dan- 
ger.   If  this  reference  were  fully  proved,  to  be 
sure,  it  would  be  the  most  powerful  objection  that 
could  be  made  to  the  resolution.    But  he  believed 
it  would  appear  otherwise  on  the  examination. 
Shortly  after  the  commencement  of  the  Revolu- 
tion the  whole  of  our  force  were  militia,  and  they 
continued  so  till  they  were  actually  inured  to  bat- 
tie,  and  had  gained  many  important  conquests. 
They  went  forward  and  eminently  distinguished 
themselves,  long  before  regular  discipline  was  es- 
tablished among  them.    The  battle  of  Bunker 
Hill,  eminent  in  our  early  history,  was  achieved 
by  men  taken  from  their  civil  occupations.    The 
brave  man  who  led  them  to  action  had  been  re- 
cently called  from  his  civil  employment  as  a  phy- 
sician, but,  warmed  with  enthusiasm  in  the  cause 
he  had  undertaken,  he  fought  bravely  and  closed 
his  short  career  by  a  glorious  death.    Although 
this  noble  effort  was  not  crowned  with  success,  so 
far  as  to  gain  the  victory,  yet  our  raw  troops  so 
much  weakened  the  enemy,  and  left  such  impres- 
sions of  their  own  courage,  that  they  were  able  to 
keep  possession  of  the  country  around  Boston  and 
deprive  the  enemy  of  supplies  until  the  arrival  of 
General  Washington,  wno  had  been  appointed 
Commander-in-chief,  and  who  finally  compelled 
them  to  evacuate  the  place.    Another  instance  of 
the  enterprise  and  valor  of  militia,  is  the  bold  ex- 
pedition aeainst  Canada,  by  a  parcel  of  New  York 
militia  under  Generals  Montgomery  and  Schuyler ; 
they  encountered  every  hardship  of  a  long  and  dif- 
cult  march,  in  a  most  inclement  season,  through 
a  wilderness,  took  fort  St.  John's  and  Montreal, 
and  finally  attempted  Cluebec  itself,  where,  though 
they  did  not  succeed,  it  was  not  for  want  of  courage 
or  conduct,  but  of  the  necessary  means  for  an  as- 
sault.   A  still  more  striking  instance  of  the  valor 
and  activity  of  these  kind  of  troops  is  the  battle  of 
King's  Mountain,  already  mentioned.    In  this  bril- 
liant affair,  the  men  engaged  were  not  even  an 
imbodied  militia,  they  were  the  farmers  and  their 
sons,  who,  fired  with  a  just  indignation  at  the  sight 
of  a  nostile  army  marching  through  their  country, 
spread  the  alarm,  appointed  the  place  of  meeting, 
unharnessed  their  horses  from  the  plough,  and  went 
to  seek  the  enemy.    They  attacked  a  force  of 
1,400  men,  two  thirds  of  whom  were  regular  Brit- 
ish troops,  under  Colonel  Ferguson,  as  gallant  and 
noble  an  officer  as  any  in  the  British  army ;  thev 
not  only  defeated  him  but  actually  killed  or  tool 
every  man.    I  do  contend  that  the  militia  are  the 
principal  dependence  for  the  defence  of  our  coun- 
try a^nst  invasion ;  to  be  sure,  in  case  of  actual 
war,  It  would  be  necessary  to  organize  them  in- 1 


to  a  regular  force ;  but,  however  or^ranized,  they 
would  still  come  from  the  mass  of  the  peo[de. 
Such  men  as  can  be  enlisted  into  the  army  in  time 
of  peace,  in  this  extensive  and  happy  country, 
where  labor  is  so  well  rewarded  in  all  the  various 
employments,  would  be  a  forlorn  hope  to  defend 
the  rights  and  liberties  of  a  free  people.  It  is  only 
the  people  themselves,  who  feel  interested  in  the 
happiness  of  their  country  and  the  safety  of  their 
property,  that  are  the  defence  of  this  country. 

A  gentleman  had  informed  the  Committee  that 
if  the  enlistments  were  now  stopped  it  would  save 
$1,500,000,  although  the  resolution  was  rejected. 
However,  he  believed  all  the  officers  were  appoint- 
ed ;  these  are  the  most  expensive  part  of  the  estab- 
lishment, and  they  must  remain  on  pay.  From  the 
report  of  the  Secretary  of  the  Treasury  it  appear- 
ed that  the  Military  Establishment  cost  $4,067,000, 
and  that  the  revenue  to  meet  the  expenditures  will 
be  deficient  by  five  millions.  This  money  must 
be^ borrowed.  By  the  proposition  which  was  now 
made  to  the  House,  of  disbanding  the  army,  there 
would  be  a  saving  of  $5,000,000,  so  that  the  defi- 
ciency would  be  reduced  to  2,000,000.  Mr.  J.  said, 
for  his  part,  he  would  rather  raise  the  money  by 
a  direct  tax  than  to  borrow,  such  was  his  aversion 
to  a  new  loan.  He  would  do  anything  rather  than 
to  involve  posterity,  by  leaving  a  future  generation 
to  pay  the  debts  now  contracted.  But  the  suspen- 
sion of  enlistments  would  not  prevent  the  loaning 
of  the  money,  because  the  House  would  proceed 
to  appropriate  sums  upon  the  report  of  the  Secre- 
tary of  the  Treasury,  which  recommended  the 
borrowing  of  five  millions.  When  the  proposition 
for  the  loan  came  before  the  House,  it  would  be 
thought  inconsistent  for  those  who  should  vote  to 
keep  up  the  troops  to  vote  against  the  loan  pro- 
posed, and  therefore  he  hoped  gentlemen  who  were 
against  the  loan  would  noc  give  their  vote  in  favor 
or  the  resolution. 

Mr.  J.  said  he  was  much  obliged  to  the  e^en tie- 
man  last  up  (Mr.  Otis)  for  furnishing  proof  of  the 
improbability  of  invasion  from  France.  Indeed, 
he  had  himself  said,  that  he  was  not  under  very 
lively  apprehensions  of  it  from  the  present  state  of 
Europe.  But  some  other  gentleman  had  asked 
what  change  there  was  to  induce  the  gentleman  to 
bring  forward  this  resolution.  Sir,  there  is  such 
a  change  as  to  make  the  army  an  useless  expense. 
When  our  Ministers  were  insulted,  I  felt  as  great 
indignation  at  their  treatment  as  any  gentleman 
on  the  floor  of  this  House.  I  acknowledge  some  pro- 
priety in  the  argument  that  at  any  time  they  could 
take  troops  to  Europe  or  where  they  pleased,  be- 
cause thev  were  in  the  most  flourishing  situation. 
But  the  change  in  their  affairs  is  great;  at  present 
we  find  them  but  just  surmounting  the  difficulties 
of  a  most  unsuccessful  campaign,  threatened  by  a 
combination  the  most  powerful  that  ever  united 
their  efforts  against  any  nation.  This  powerful 
phalanx  is  not  dissolved.  Is  it  to  be  supposed  that 
at  this  time  of  all  others  they  are  to  send  their  30 
or  40,000  men  across  the  ocean,  when  opposed  by 
the  more  powerful  naval  force  of  Great  Britain  ? 

The  gentleman  from  Massachusetts,  said  Mr.  J., 
thought  there  was  no  probable  danger  of  immediate 


313 


HISTORY  OF  CONGRESS. 


314 


January,  1800. 


Reduction  of  the  Army. 


H.  OF  R. 


invasion.  Yet  it  might  be  next  year  attempted. 
I  confess  I  do  not  perceive  the  consistency  or  this 
argument  with  another  he  used — that  3,500  men 
were  sufBc  ient  to  meet  the  present  danger.  If  there 
is  no  danger  to  be  apprehended  for  a  year  to  come, 
why  shomd  we  provide  for  it,  and  not  leave  it  to 
the  next  Congress,  who  would  be  better  able  to 
judge  of  the  danger,  and  might  provide  an  adequate 
defence  to  meet  it  ? 

Before  he  coacluded.  Mr.  J.  said,  he  would  say 
a  few  words  as  to  the  system  of  borrowing  money 
for  national  support.  It  was  a  fact,  with  which  most 
gentlemen  must  be  acquainted  who  had  read  Brit- 
ish history,  that  if  the  Parliament  in  the  reign  of 
Q,ueen  Anne  had  opposed  this  system  of  borrowing, 
and  had  levied  taxes  and  contributions  on  subjects 
equal  to  those  imposed  on  them  in  the  reign  of 
George  the  Third,  they  would  then  have  had  a  re- 
venue equal  to  their  expenditure,  which  was  im- 
mense, to  support  the  continual  wars  carried  on  in 
her  reign,  and  all  their  burdens  of  national  debt 
would  have  been  avoided.  But  the  contrary  was 
their  conduct,  and  an  enormous  national  debt  was 
transmitted  down  to  posterity,  which  grew  as  it 
existed.  They  were  unwilling  to  bear  the  expense 
incurred  by  themselves,  but  forced  them  upon  their 
children.  Are  we  willing  to  do  this,  sir  ?  No,  I 
trust  there  is  too  much  patriotism,  and  too  much 
justice  in  the  people  of  the  United  States,  and  that 
thev  will  rather  support  any  expense,  if  necessary 
at  this  time,  than  encumber  their  successors  witn 
a  growing  debt. 

Mr.  J.  concluded  by  saying,  he  believed  there 
was  not  the  least  danger  of  invasion,  even  should 
the  negotiation  fail.  But,  in  case  so  remote  and 
unlikely  an  event  should  happen,  he  thought  the 
militia  or  the  people  a  much  better  reliance  for  de- 
fence, than  the  few  regular  troops  contemplated 
by  the  law.  He  was  opposed  to  a  new  loan^  except 
in  case  of  the  greatest  necessity,  and  knowing  that 
these  troops  could  not  be  kept  up  without  the  loans, 
he  should  vote  for  the  resolution,  and  did  not  ap- 
prehend it  could  have  any  influence  on  the  dispo- 
sition ol  France  towards  an  accommodation. 

Mr.  Claibobne  said,  the  resolution  upon  the 
table  certainly  presented  to  his  mind  an  aspect  fa- 
vorable to  the  interest  of  our  common  country; 
instead  of  drawing  upon  the  Government  ^'debil- 
ity and  degradation,''  in  his  opinion,  it  would 
strengthen  her  resources,  and  increase  the  respect 
of  her  citizens  for  the  Administration.  Instead 
of  endangering  the  security  of  the  nation  it  would 
add  to  its  safety,  and  promote  the  happiness  of  the 
people.  Under  these  impressions,  ne  should  do 
violence  to  his  own  feelings,  and  be  unworthy  of 
representing  a  free  people,  did  he  not  give  the  pro- 
position under  discussion  nis  most  cordial  support. 
He  had  frequently  heard  the  fate  of  those  nations 
who  had  lately  lost  their  Governments,  and  in  some 
cases  the  little  remnant  of  liberty  they  possessed, 
reneated  over  within  the  walls  or  this  Howte ;  the 
subject  was  never  introduced  but  his  sensibility 
was  greatly  excited,  and  the  feelings  of  his  heart 
much  wounded,  at  the  recital  of  such  calamities. 
But  when  he  heard  gentlemen  assimilate  the  sit- 
uation of  Italy,  Holland,  and  Switzerland,  to  the 


present  state  of  American  affairs,  he  felt  indignant 
at  the  reflection  upon  the  American  character. 
In  those  countries,  the  Governments  were  corrupt, 
human  rights  were  not  respected,  and  the  tyranny 
of  the  rulers  alienated  the  affections  of  the  peo- 
ple; the  intestine  divisions  which  consequently 
ensued  invited  attack,  and  they  fell  an  easy  prey 
to  French  ambition.  But  view  America,  and  the 
prospect  brightens :  we  have  a  Government  of  our 
choice;  and  every  man  knows  that  while  the  Con- 
stitution is  preserved  his  rights  are  secure;  from, 
revolution,  therefore,  we  have  naught  to  gain,  but 
much  to  lose. 

The  wrongs  France  had  done  us,  upon  the  ocean 
and  elsewhere,  were  known  to  all  America ;  every- 
where the  public  sentiment  had  been  expressed ; 
and,  so  far  as  relates  to  resistance  to  foreign  domi- 
nation, and  a  determination  to  support  our  Govern- 
ment and  independence  from  foreign  attacks,  but 
one  opinion  seemed  to  prevail  from  the  Lakes  in 
the  North  to  the  forests  in  the  West,  from  St.  Croix 
to  St.  Mary's.  On  these  subjects  the  people  think 
alike,  and  there  can  be  no  doubt  of  their  rallying 
around  the  standard  of  their  country  when  real 
danger  threatens.  It  was  from  the  prevalence  of 
this  national  sentiment  that  he  felt  secure  from 
invasion,  and  not  from  the  "  gauntlet "  an  invading 
foe  would  have  to  run,  or  from  a  hope  that  the 
troubled  ^  ocean  would  swallow  them  up." 

Besides  the  assurances  of  safety  from  foreign 
attack,  which  the  bravery  of  his  countrymen  gave 
him,  Mr.  C.  felt  additional  security  from  the  debil- 
ity of  our  enemy,  at  least  so  far  as  relates  to  the 
means  of  conveying  war  to  our  shores,  which 
means  unquestionably  were  money  and  ships. 
But  from  tnis  weakness  the  gentleman  from  Dela- 
ware (Mr.  Bayard)  seems  to  draw  no  security, 
and  asks,  ^^  What  may  we  not  apprehend  from  a 
nation  who  had  the  boldness  to  attempt,  and  the 
power  to  effect,  the  invasion  of  Egrypt  ?  Mr.  C. 
said,  his  country  was  degraded  by  the  question ! 
Are  the  Mamelukes  of  Egypt  to  be  compared  to 
the  citizens  of  the  United  States?  [Here  Mr. 
Bayard  explained,  and  declared  he  had  made  no 
such  comparison.]  Mr.  C.  said,  he  believed  he  had 
quoted  the  expressions  of  the  gentlemen  from  Del- 
aware accurately,  and  he  had  a  right  to  draw  there- 
from his  own  conclusions.  He  would  repeat,  that 
great  was  the  difference  between  the  Egyptians 
and  the  citizen  s  of  America.  In  Egypt,  the  people, 
in  want  of  the  means  of  defence,  involved  in 
political  slavery,  and  savage  ignorance  and  poverty, 
became  an  easy  conquest  to  an  invading  foe.  But 
America  was  powerful  in  the  means  of  self  defence, 
and  presenteu  innumerable  and  insurmountable 
barriers  to  a  successful  attack.  The  expedition  to 
Egypt  had  proved  highly  injurious  to  France,  it 
pressed  hard  upon  her  fiscal  resources,  and  so  pal- 
sied her  warlixe  arm  as  to  render  it  doubtful  at 
one  time  whether  she  would  be  enabled  to  resist 
with  success  the  coalesced  Powers  who  threatened 
her  political  existence.  Mr.  C.  thousht  a  remem- 
brance of  this,  if  other  instructive  lessons  were 
wanting,  would  at  least  teach  France  the  folly 
and  the  danger  of  carryine  war  into  remote  coun- 
tries.   Believing  thus,  as  ne  did,  that  there  was  no 
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danger  of  invasion,  he  could*  not  see  to  what  use- 
ful purpose  this  army  could  be  applied — but,  on 
the  contrary,  he  saw  much  evil  which  its  existence 
would  create;  among  the  greatest,  was  the  in- 
crease of  the  national  expenditure,  and  with  it  the 
increase  of  the  national  burdens. 

Let  not  gentlemen  flatter  themselves  that  the 
present  weight  of  Crovernment  was  not  felt  by  the 
people.  In  those  parts  of  the  Union  where  com- 
merce floats  by  the  doors  of  our  citizens,  the  taxes 
are  paid  with  ease,  but  in  the  interior  of  the  States 
they  were  met  with  difficulty.  But  if  this  army 
system  was  persisted  in,  taxation  must  everywhere 
become  great  and  burdensome.  His  desire  was, 
to  exact  no  more  money  from  the  people  than  was 
absolutely  necessary.  Nothing  had  a  greater  ten- 
dency to  tame  the  spirits  of  a  free  people,  and 
£Ooner  to  prepare  their  minds  for  political  servi- 
tude, than  an  immense  national  debt  and  heavy 
taxation. 

The  feelings  of  a  nation  may  well  be  assimilated 
to  those  of  an  individual.  A  man  loaded  with 
debt,  and  guarded  by  his  creditors,  too  often  loses 
his  nrmness  of  character,  and  sinks  into  inactivity 
and  despair.  A  nation  groaning  under  a  national 
debt  and  the  weight  of  taxes  was  too  apt  to  fall 
into  a  political  letnargy,  and  tamely  to  wear  any 
yoke  their  rulers  may  prepare  for  them.  What 
out  this,  has  indaced  the  people  of  Encrland,  with- 
out a  murmur,  to  carrv  a  corrupt  Government 
through  so  many  wars  of^ambition?  What  else  has 
induced  the  people  of  England  to  suffer  their  trea- 
sure to  be  squandered  away  in  the  paying  of  for- 
eign hirelings,  to  impose  upon  distant  countries 
Governments  not  wished  for  by  the  inhabitants  ? 
And  what  besides  has  occasioned  the  people  of 
England  to  seewithout  complaining  a  war  of  plun- 
der and  desolation  carried  to  the  once  peaceful  and 
happy  plains  of  India?  But,  to  avoid  immediate 
recourse  to  further  taxes,  gentlemen  proposed  the 
expedient  of  loans.  This,  however,  was  only  de- 
laying the  evil ;  this  policy  is  bad,  as  was  clearly 
shown  by  his  friend  from  North  Carolina  (Mr. 
Macon)  at  a  late  period  last  evening. 

Mr.  U.  said,  he  bad  given  an  opinion,  that  the 
disbanding  of  an  additional  army  would  strengthen 
the  resources  of  our  country,  and  increase  the  love 
of  the  people  for  the  Gk)vernment.  To  his  mind, 
nothing  could  be  more  clear.-  Next  to  freemen^ 
money  was  the  most  powerful  ensine  in  the  de- 
fence of  a  nation,  a  saving  of  which  would  insure 
the  adoption  of  the  resolution.  Next  to  dispen- 
sing protection  and  equal  justice  to  the  people, 
economy  tends  to  render  an  administration  pleas- 
ing. But  the  gentleman  from  Delaware  (Mr.  Bay- 
ard) was  fearful,  if  this  army  was  reduced,  another 
could  not  easily  be  raised,  when  the  occasion  re- 
quired  it.  Mr.  C.  could  not  think  so ;  he  placed 
great  reliance  upon  the  patriotism  of  his  fellow- 
citizens,  and  when  the  country  was  in  danger, 
many  brave  defenders  would  range  themselves 
under  her  standard. 

We  have  been  told,  said  Mr.  C,  that  of  the 
twelve  regiments,  not  more  than  3,500  men  have 
been  raised ;  this  convinced  him  that  the  Amer- 
ican people  did  not  view  this  army  as  necessary 


for  their  defence;  were  it  otherwise,  the  ranks 
would  rot  be  so  thin. 

Some  gentlemen  were  apprehensive  that  the 
adoption  of  the  resolution  would  injure  the  pend- 
ing negotiation  with  France.  Mr.  C.  said,  if  he 
thought  so,  it  would  not  receive  his  support.  No 
man  desired  more  heartily  the  success  of  the  mis- 
sion than  he  did.  Peace  was  essential  to  the  wel- 
fare of  his  country,  and  he  wanted  much  to  see  it 
restored.  But  the  disbanding  of  this  little  army 
could  have  no  influence  on  the  councils  of  France. 
No  other  inference  could  be  drawn  than  this :  that 
the  American  Congress,  assured  of  their  immense 
resources  for  defence,  and  relying  on  the  bravery 
and  attachment  of  the  American  people  to  their 
country,  had  thought  proper  to  lessen  the  expenses 
of  Government,  by  reducmg  a  useless  part  of  their 
military  forces. 

Mr.  Harrison  said,  the  resolution  had  been  so 
ably  spoken  to,  that  it  could  not  be  expected  to 
receive  an^  new  light  from  what  he  should  add. 
But  when  it  was  recollected  that  he  bad  no  other 
way  of  expressing  his  opinion  on  any  subject  that 
came  before  the  House,  than  by  taking  part  in  the 
debate,  not  having  a  vote  in  the  House,  he  trust- 
ed he  need  make  no  apology  for  rising  on  the 
present  subject,  which  to  him  appeared  an  import- 
ant one.  He  was  fully  of  opinion  that  disbanding 
so  large  a  proportion  of  the  military  force  would 
be  attended  with  disastrous  consequences.  In 
giving  this  opinion,  he  was  sure  he  spoke  that  of 
nine-tenths  of  his  constituents,  and  that  they 
would  with  much  more  readiness  bear  their  pro- 
portion of  the  expense  which  would  be  necessary 
to  maintain  these  forces,  than  that  they  should  be 
disbanded. 

The  employment  of  his  past  life.  Mr.  H.  said, 
had  led  him  to  believe  that  too  mucn  reliance  was 
placed  on  the  militia.  Were  valor  or  alertness 
the  only  requisite  in  the  formation  of  a  ^ood  sol- 
dier, he  should  willingly  give  the  militia  that 
character.  But  these  are  only  partial  qualities 
compared  with  those  which  they  may  be  called  to 
meet.  What  would  their  valor  do,  attacked  by 
the  military  tactics  of  a  Bonaparte  or  a  Massena  ? 
Nothing  short  of  discipline  will  do  for  our  forces. 
And  are  our  militia  well  disciplined  ?  No,  sir.  they 
are  not. 

Mr.  H.  said  he  had  experienced  the  inconveni- 
ences of  a  militia  army.  In  1794,  he  went  out 
with  a  number  of  the  militia  of  his  part  of  the 
country  against  the  Indians.  When  brought  into 
action  they  behaved  very  well ;  they  did  not  want 
courage,  but  after  a  very  short  service  they  wanted 
to  go  home,  they  were  anxious  to  see  their  families, 
and  therefore  numbers  deserted,  and  left  the  army 
in  a  state  which  was  almost  the  cause  of  its  de- 
struction. He  had  experienced  sf vtn  years  ser- 
vice with  the  militia,  but  he  was  sorry  to  say, 
such  was  their  conduct,  that  he  never  could  think 
of  trusting  the  country  oniirely  to  their  protection. 
They  might  do  well  with  regular  troops,  and  no 
doubt  would.  Under  these  impressions,  and  from 
this  experience,  he  knew  he  spoke  tho  will  of  a 
proportion  of  his  constituents  in  sincerely  hoping 
the  resolution  woul.l  not  pass. 
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Mr.  Hill. — Notwithstanding  the  invincible  em< 
barrassment  which  always  oppresses  me  when 
I  rise  to  addressi  this  House,  notwithstanding  my 
reluctance  to  protract  the  debate  on  this  question, 
which  I  have  all  along  considered  ought  to  be 
promptly  and  immediately  decided,  I  find  myself 
impelled  to  offer  a  few  observations  on  the  sub- 
ject, to  make  evident  that  my  desire  to  press  a 
speedy  decision  does  not  arise  from  the  unworthy 
motive  of  forcing  the  minority  into  a  measure 
without  a  full  discussion  of  its  merits;  and  that  the 
sentiments  which  have  actuated  me^and  will  deter- 
mine my  vote  on  the  present  occasion,  are  such  as 
forcibly  impress  me  with  the  propriety  and  neces- 
sity ot  such  disposition  of  the  resolution. 

I  consider  this  question  of  vast  importance  in 
various  points  of  view,  whether  it  regards  our 
respectability  abroad  or  oar  interests  and  safety  at 
home.  The  proposition  appears  to  me  to  be 
fraught  with  miscnief,  calculated  to  involve  the 
councils  of  our  country  in  the  contempt  of  other 
nations — to  make  them  disreputable  in  the  con- 
sideration of  our  citizens.  While,  sir,  I  thus  freely 
declare  my  sentiments  of  the  measure,  I  would 
not  be  understood  to  intend  that  an  improper  mo- 
tive is  ascribed  to  the  gentleman  who  moved  or 
the  gentlemen  who  advocate  the  resolution.  The 
human  mind  is  so  constructed  that  the  same  ob- 
ject of  contemplation  will  appear  differently  to 
different  persons,  and  even,  under  various  views, 
will  assume  various  appearances  to  the  same  mind ; 
to  this  I  am  disposed  to  ascribe  the  want  of  unani- 
mity now  experienced. 

To  me,  sir,  after  bestowing  the  most  unremit- 
ting, steady  attention  to  the  arguments  of  gentle- 
men on  both  sides,  it  appears  unequivocally,  that 
the  measure  if  adopted  would  produce  the  most 
fatal  effects;  that  the  proposition  can  but  create 
the  most  pernicious  influence  on  the  pending  nego- 
tiation with  France.    Hence,  sir.  it  is  my  wish  to 
have  the  resolution  speedily  disposed  of.    I  be- 
lieve a  majority  of  this  House  unquestionably  dis- 
approve it ;  and  the  only  way  to  prevent  the  per- 
nicious influence  dreaded  is  to  let  the  disapproba- 
tion of  the  House  accompany  the  account  of  the 
proposition.    I  would  have  the  same  breeze  which 
watts  across  the  ocean  the  paralyzing  intelligence 
of  the  proposition,  convey  to  our  Commissioners 
the  restorative  information  of  its  decisive  rejection. 
But,  sir,  it  is  said  that  this  ill  effect  cannot  be 
produced,  because  this  army  forms  no  part  of  that 
system  of  defence  occasioned  by  French  aggres- 
sions.    The  contrary  of  this  is  so  evident,  that  it 
would  be  an  insult  on  the  understanding  of  this 
House  to  attempt  to  prove  it.    If,  however,  a  doubt 
exists,  a  reference  to  the  law  authorizin:r  the  en- 
listments— to  the  terms  of  enlistmont  which  form 
the  contract   between   the  Govcniinont  and  the 
soldier,  will  eiT^'ciually  conclud^'  if.     If.  then,  this 
army  is  part  of  a  sy^icra  of  (l'*fVncc  adopted  in 
consequ(nc»^   of  French   agi'Tcs^ion^,   hMfore  we 
agree  to  disband  it,  it  b^coinos  n.'Ci's>ary  to  know 
wiiether  those  a-'Sfressiuns  have  caNCil ;  whether 
4he  injuries  suff'-red  have  been  r^",)air.'d;  and  to 
examine  iht*  presi^nt  state  of  ailii'-s  between  the 
two  couutrics.     Will  it  be  alitwd  that  this  is  ma- 


terially different  from  that  existing  when  this  army 
was  organized  ?  Will  it  be  concluded  that  we  are 
not  in  a  state  of  actual  war  ?  Sir,  it  will  not,  be- 
cause neither  position  is  tenable — the  facts  are 
otherwise.  Why,  then,  sir  I  ask,  are  we  to  aban- 
don this  system?  It  is  said,  because  it  has  not,  it 
cannot  have,  any  useful  operation — because  it  has 
not  had,  it  cannot  have,  any  possible  effect  on  the 
French  councils,  while  it  induces  a  heavy  expense 
on  the  American  people.  Sir,  it  has  been  clearly 
and  conclusively  proved,  that  the  system  adopted 
has  had  a  powerful  influence  on  the  French  mea- 
sures. The  belligerent  attitude  assumed  by  this 
Government,  was  a  strong  and  indubitable  evi- 
dence to  the  GK>vern mentor  France,  that  we  should 
prefer  war,  with  all  its  calamities,  to  submission, 
and  loss  of  our  independence ;  that  we  would  ex- 
pend our  last  dollar  in  defence  of  our  rights,  but 
not  bestow  a  single  cent  for  tribvte.  The  chan^ 
of  measures  evidences  the  change  of  sentiment  m 
the  French  councils,and  this  was  consequent  to  the 
adoption  of  this  system — a  neffotiation  is  invited 
by  those  who,  but  a  little  while  before,  rejected 
with  scorn  and  contempt  a  like  overture.  If  now, 
in  the  very  commencement  of  that  neffotiation, 
the  first  act  of  the  Legislature  is  an  abandonment, 
is  the  destruction  of  that  system,  what  must  be  the 
fatal  consequence?  Sir,  it  cannot  be  anything 
less  than  a  prostration  of  our  national  honor,  dig- 
nity, and  interests,  at  the  feet  of  French  justice, 
of  French  mercy ;  and  all  that  we  could  have  to  ex- 
pect would  be,  what  the  magnanimity  of  the  Great 
Nation  might,  in  its  tender  commiseration  for  us, 
think  proper  to  bestow  on  a  people  whose  councils 
are  too  fluctuating  and  too  weak  to  assert  their 
rights,  and  whose  resources  are  unequal  to  their 
protection. 

But,  sir,  it  is  said  that  the  negotiation  mav  fail ; 
nav,  it  would  seem  that  gentlemen  calculate  it 
will  fail ;  and  therefore  it  is,  say  they,  we  bring 
the  proposition  forward  now,  aware  that  we  have  to 
encounter  less  difficulties  than  if  we  wait  the  issue 
of  the  negotiation.  Surely,  sir,  nothing  can  ope- 
rate with  more  force  on  the  mind  of  every  mem- 
ber of  this  House  favorable  to  the  measures  of  Gov- 
ernment, resisting  such  encroachments,  than  this 
declaration;  it  must  decide  every  mind  on  the  pro- 
priety of  making  a  firm  stand  against  this  present 
attempt.  It  is  further  stated  that  the  army  cannot 
be  useful  because  invasion  is  impracticable,  or  if 
practicable,  still  it  cannot  be  useful,  on  account  of 
the  paucity  of  its  numbers,  and  for  other  reasons. 
Both  these  positions  have  been  so  ably  assailed,  and 
the  assertions  so  conclusively  refuted,  by  two  gen- 
tlemen from  Virginia,  that  it  would  be  but  waste 
of  time  to  enlar<;eon  the  subject.  I  will  only  ob- 
serve, that  possibilities  more  remote  have  been 
sustained  in  the  French  councils,  and  have  proved 
practicable  in  their  execution.  Calculations  foun- 
ded on  the  events  of  former  wars,  arc  not  admis- 
sible as  correct  indications  of  what  may  occur  in 
the  present  war.  Nevrr  in  modern  times  has  a 
war  sustained  as  this  has  be»-n  existed.  Perhaps 
the  present  arc  the  only  timf<  which  ev<T  witnessed 
a  single  nation,  unaided  by  allios,  carrying  war  and 
havoc  in  every  direction,  through  various  nations 
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at  the  same  time,  with  such  a  combination  of  Pow- 
ers to  resist,  and  sustain  itself,  victoriously,  as  the 
French  nation  has  done. 

Are  we  to  satisfy  ourselves  with  the  belief  that 
the  French  will  not  invade  us,  and  become  unpre- 
pared to  defend  ourselves,  while  in  actual  war 
with  that  Power?  Sir,  is  not  this  inviting  inva- 
sion ?  But,  admit  that  invasion  is  not  to  be  dread- 
ed— is  that  the  only  means  the  French  have  of  an- 
noying us  of  disturbing  the  peace,  and  introdu- 
cing war  into  our  country  ? 

While  we  are  considering  whether  our  Consti- 
tutional power  to  adopt  measures  to  repel  invasion 
is  or  is  not  expedient  to  be  exerted,  let  it  not  be 
forgotten,  our  country  has  a  vulneraole  side,  other 
than  that  exposed  to  invasion ;  a  point,  sir,  that 
will  not  escape  hostile  notice ;  a  pomt,  sir,  which 
the  Southern  States  have  most  to  dread,  and  where, 
if  war  in  our  country  is  to  happen,  it  will  proba- 
bly commence. 

As  to  the  expense  to  be  incurred  b^r  maintaining 
the  army  proposed  to  be  discharged,  it  is  admitted 
it  cannot  be  much ;  too  trifling,  it  is  acknowledged, 
to  be  an  object,  if  the  mission  to  France  succeeds. 
In  that  event  it  is  merely  questionable  whether 
there  would  be  any  saving  at  all  by  disbanding 
the  army  now,  as  most  probably  the  pay  which 
may  be  considered  as  proper  to  bestow  on  its  dis- 
charge, would  be  fully  equal  to  its  support  during 
the  whole  period  of  its  enlistment. 

Much  has  been  said  on  the  subject  of  economy. 
Truly,  sir,  it  is  an  important  consideration,  and 
ought  always  to  be  present  in  our  councils.  But, 
sir,  economy  consists  in  a  due  application  of  the 
wealth  and  resources  of  the  country ;  to  promote 
measures  calculated  to  produce  the  peace,  safety, 
and  happiness  of  the  citizens;  to  insure  the  pros- 
perity and  welfare  of  the  Republic.  This  kind  of 
economy  is  as  distant  from  the  paltry  considera- 
tions ot  an  impolitic  parsimony  as  it  is  removed 
from  the  waste  of  an  inconsiderate  prodigality.  I 
therefore  consider  what  has  been  urged  on  that 
subject  as  of  no  moment  in  the  present  question  ; 
and  much  better  calculated  to  tickle  the  ears  of  an 
unreflecting  populace,  than  convince  the  minds  of  a 
deliberative  assembly.  It  has  been  alleged  that  the 
existence  of  this  army  occasions  unpleasant  sen- 
sations in  the  minds  of  the  citizens  at  large ;  that 
the  sound  of  the  drum  and  the  slitter  of  arms 
among  their  peaceful  habitations  distresses  them. 
Sir,  doubtless  it  excites  their  attention,  and  pro- 
duces from  them  inquiries  on  the  subject,  but  wnen 
told  that  this  army  is  raised  to  be  ready  to  protect 
the  rights  and  support  the  honor  of  their  country, 
which  has  been  and  still  is  injured  and  insulted  by 
a  foreign  Power,  they  are  satisfied.  But  what 
would  he  the  operation  of  the  measureproposed 
on  the  minds  or  these  very  citizens  ?  They  find 
the  army  disbanded,  they  inquire  what  reparation 
has  our  Government  received  for  the  injuries,  what 
satisfaction  for  the  insults,  heaped  on  our  country  ? 
None.  Why  is  the  army  then  disbanded,  and,  after 
the  expense  of  organization  for  the  defence  of  our 
country,  why  are  we  now  left  without  the  pro- 
posed means  of  defence  ?  Sir,  can  these  questions 
be  answered  without  involving  our  Government 


in  the  disrepute  of  its  citizens  ?    No,  sir,  it  must 
forcibly  attach  to  it  in  every  mind. 

It  has  been  urged  that  the  wisdom  and  prudence 
of  this  House  are  involved  in  the  present  question. 
I  sincerely  coincide  in  this  sentiment.  I  will  go 
further :  the  dignity,  sir,  of  this  House  is  involved 
in  entertaining  this  question.  I  call  loudly  to  be 
extricated  as  speedily  as  possible.  Scarcely,  sir, 
has  a  month  elapsed  since  this  House,  without  a 
division,  announced  to  tbe  American  people,  to  the 
world  at  large,  that  it  is  the  dictate  of  wisdom,  of 
duty,  to  persevere  in  the  system  of  defence  adopt- 
ed by  the  councils  of  our  country.  This  senti- 
ment is  emphatically  expressed  in  the  Address  of 
this  House  to  the  President.  And  we  are  now, 
without  even  the  suggestion  of  a  change  of  situa- 
tion, called  on  to  make  an  inroad  on  that  system, 
to  commence  its  destruction. 

I  hope,  sir,  the  question  will  be  taken  this  day. 
I  feel  every  disposition  to  accommodate  gentlemen 
in  their  feelings  and  wishes,  but  I  hold  the  interests 
of  the  country,  which  I  sincerely  believe  to  be  in- 
volved in  the  length  of  this  debate,  as  too  expensive 
a  sacrifice.  I  apprehend  every  gentleman  has 
made  up  his  mind,  without  the  probability  of  re- 
linquishing the  point  on  which  it  rests ;  if  so.  a 
further  postponement  can  only  be  to  aJSbrd  an 
opportunity  for  a  display  of  oratory.  If  gentle- 
men have  made  up  their  minds,  and  if  it  is  impor- 
tant that  a  prompt  decision  should  be  had,  it  will 
be  better  to  take  the  vote  now  and  have  the  speeches 
afterwards — they  doubtless  will  prove  entertain- 
ing and  instructive  essays;  and  this  course  will 
be  considesed  less  exceptionable,  as  it  has  been  ex- 
emplified with  no  small  success  by  an  ancient 
orator  of  celebrity.  I  allude  to  Cicero,  and  his 
oration  in  defence,  but  not  heard  until  after  the 
trial,  of  his  friend  Milo.  It  is  true  it  was  of  no 
manner  of  service  to  his  friend — but  it  was  never- 
theless a  very  fine  speech,  and  contributed  not  a  lit- 
tle to  increase  the  lame  of  his  eloquence.  I  hope, 
therefore,  sir^  that  this  course  may  be  taken,  rather 
than  the  decision  should  be  any  longer  delayed. 

At  this  point  the  Committee  rose,  and  had  leave 
to  sit  again. 

Friday,  January  10. 
REDUCTION  OF  THE  ARMY. 

The  House,  in  Committee  of  the  Whole,  Mr. 
Morris  in  the  Chair,  resumed  the  consideration 
of  Mr.  Nicholas's  resolution  for  reducing  the 
Army  Establishment. 

Mr.  KiTCHELL  thought  that  the  question  before 
the  Committee  had  been  treated  by  the  gentlemen 
on  both  sides  upon  much  too  extensive  grounds, 
many  of  which  had  nothing  at  all  to  do  with  it.  It 
appeared  to  him  that  the  real  merits  of  it  would 
be  better  ascertained,  and  a  vote  taken  with  much 
more  propriety^  if  it  only  rested  on  these  two  points, 
to  which  he  wished  to  call  attention : 

First.  What  would  its  influence  be  with  the 
French  Directory  in  the  present  state  of  the  nego- 
tiation ? 

Secondl]^.  What  would  be  its  influence  or  use 
in  case  of  invasion  ? 
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These  were  the  principal  ^^ounds  on  whicli  it 
was  opposed,  but,  he  conceived,  without  much 
foundation.    As  to  its  influence  on  our  negotia- 
tion with  France,  he  thought  the  arguments  very 
weak.    Could  it  be  supposed  that  an  army  of  three 
or  four  thousand  men,  at  a  distance  oi  at  least 
three  thousand  miles,  could  bid  defiance  to  a  Power 
that  the  combination  of  all  Europe  would  not  ap- 
pal 1    That  must  be  an  absurd  conclusion.    This 
small  army  could  not  possibly  affect  a  negotiation 
when  the  Atlantic  separated   the  Powers.     In 
what  form  could  they  be  used  to  attack  the  French  ? 
Could  they  be  transported  across  the  ocean  to  com- 
pel the  Directory  to  attend  to  the  terms  we  should 
dictate  ?    If  the  attempt  was  made,  our  great  and 
good  allies  would  meet,  and  very  probably  impress 
them  into  their  service.    Or  was  a  bridge  to  be  laid 
across  for  their  transportation  to  Europe  ?    But,  if 
they  could  get  there,  what  would  they  do  ?    These 
notions,  he  believed,  would  be  acknowledged  ab- 
surd ;  but  in  what  other  way  could  the  preserva- 
tion of  this  army  influence  the  Directory  ?    Yet 
gentlemen  had  ascribed  to  it  that  wonderful  pow- 
er.    He  concluded  it  could  have  no  such  effect 

But  the  gentleman  from  Delaware  said,  if  the 
French  could  have  emissaries  here  to  direct  our 
councils,  they  would  recommend  such  a  motion 
as  this.  No,  said  Mr.  K.,  they  would  rather  advise 
or  influence  us  to  augment  the  forces,  in  order  to 
drain  our  resources,  so  that  we  should  be  unable 
to  meet  them,  if  they  had  any  design  upon  us. 
They  would  wish  rather  to  disable  us  from  mak- 
ing any  opposition,  which  could  be  more  effect- 
ually aoae  by  leaving  us  without  money  than 
without  troops.  Not  that  he  conceived  our  finan- 
cial state  to  be  at  so  low  an  ebb  as  to  disable  us  in 
any  event  from  keening  up  the  army,  but  while  our 
expenditure  was  already  more  than  our  revenue, 
it  would  certainly  be  imprudent  not  to  attend  to 
every  opportunity  of  decreasing  it,  so  as  to  bring  it 
as  nearly  level  as  possible. 

Farther.  What  effect  could  this  army  have  in 
case  of  invasion?  What  would  our  whole  army, 
of  fifteen  or  sixteen  thousand  men,  do  against  the 
^reat  number  any  European  Power,  who  was  so 
inclined,  could  throw  into  our  country?  If  such 
madness  should  seize  them  as  to  send  an  army  here 
for  the  invasion  ofour  country,  could  it  be  supposed 
that  they  would  immediately  send  a  flag  of  truce 
to  inform  us  of  the  manner  of  its  execution?  Cer- 
tainly not.  Would  they  not  be  so  well  acquainted 
with  our  country  and  situation  as  to  land  where 
these  troojps  could  not  be  brought  to  operate  against 
them?  Then  can  we  suppose  that  the  keeping 
up  of  these  men.  at  the  rate  of  four  millions  of  dol- 
lars a  year,  will  compel  France  to  do  what  we 
please?  No,  sir,  this  army  would  not  be  found, 
were  a  disembarkation  to  take  place;  and  our  mili- 
tia would  have  to  stand  the  whole  attack. 

Mr.  K.  believed  that  at  any  time  a  well  armed, 
and  well  disciplined  militia  would  be  competent 
to  all  the  purposes  required  to  make  head  against 
an  invasion  from  any  nation.  He  therefore  thought 
that  while  a  standing  army  of  this  force  would  be 
useless  to  make  any  impression  on  the  French 
mind,  so  it  would  on  their  armies,  if  they  actually 
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invaded  the  country.  He  did  not  believe  that  the 
people  could  not  support  this  army;  they  could, 
or  one  ten  times  larger,  if  necessary,  and  they 
would  do  it  in  that  event.  But  he  was  confident 
that  a  cheaper  and  more  efficient  protection  was 
to  be  founcl  in  the  people  of  the  United  States. 
Suppose  this  army  were  to  be  divided  to  guard 
different  parts  of  tne  coast.  Our  coasts  are  so  ex- 
tensive that  there  could  not  be  a  sufficient  quan- 
tity at  any  one  point  to  do  any  good  against  an 
army  that  should  invade,  and  tnerefore  what  use 
could  they  be  in  that  service? 

Mr.  K.  said  he  merely  threw  out  these  ideas  to 
show  his  reasons  for  voting  in  favor  of  the  resolu- 
tion, which  he  must  do  unless  his  objections,  and 
some  others  which  had  been  mentioned  by  gentle- 
men who  spoke  before  him,  were  satisfactorily  re- 
moved. He  thought  the  money  could  be  better 
applied  to  arming  and  disciplming  the  militia, 
and  he  never  could  give  a  vote  to  impair  that 
sreat  foundation  of  our  strength,  which  ought  to 
be  cultivated  with  assiduity,  r^or  was  he  anywise 
apprehensive  of  invasion  if  the  war  in  Europe 
should  cease,  because  of  the  affinity  of  France  and 
Great  Britain  to  each  other,  which  would  operate 
as  a  sufficient  check.  Besides,  it  could  not  be 
supposed  that  after  a  war  of  this  great  length,  and 
unprecedented  for  fatigue  and  sanguinity,  either 
of  those  Powers  would  enter  on  new  adventures, 
when  a  few  years  rest  and  peace  would  be  so  re- 
quisite to  recruit  their  men  as  well  as  their  finan- 
ces. It  was  said  that  in  another  year  they  may  in- 
vade us,  and  therefore  we  ought  to  preserve  the 
army.  To  be  sure  it  was  possible,  but  the  arfi;u- 
ment  would  lead  to  making  provisions  for  anotner 
century.  If  there  is  any  way,  said  Mr.  K.,  in  which 
we  can  attack  the  French  Republic,  it  must  be 
by  sea;  we  have  no  fear  of  them  by  land,  because 
they  will  not  attack  us,  and  it  is  not  probable  we 
shall  attack  them.  If,  indeed,  that  is  our  wish,  we 
must  increase  our  force,  instead  of  diminishing  it. 
They  do  distress  our  commerce,  we  ought  not 
therefore  to  be  negligent  ofour  navy,  but  to  protect 
it ;  but  as  for  an  army,  we  can  have  no  use  for  it. 

Mr.  S.  Smith  believed,  with  two  gentlemen 
who  had  lately  spoken,  that  if  a  bill  was  now 
brought  in  to  create  the  army  in  question,  it  would 
have  very  few  advocates.  The  gentleman  from 
North  Carolina  (Mr.  Williams)  had  said,  that  it 
he  had  voted  for  raising  this  army,  he  certainly 
should  now  vote  for  its  continuance,  because  he 
saw  no  change  in  circumstances  sufficient  to  war- 
rant any  change  in  measures.  Mr.  S.  said,  he 
disagreed  with  that  gentleman :  he  did  not  think 
the  same  occasion  now  existed. 

Mr.  S.  said,  he  came  to  Coogrcsss  this  year  with 
a  strong  impression  upon  his  mind  that  the  ex- 
pense of  this  army  was  an  unnecessary  one ;  but 
he  did  not  expect  such  a  resolution  to  be  brought 
forward  at  so  early  a  period  of  the  session.  He 
had  hoped  that  the  gentleman  would  have  de- 
layed his  motion  until  every  document  relating 
to  the  army  was  laid  before  the  House  by  the  Se- 
cretary of  War,  and  every  document  of  finance 
from  the  Treasury  Department.  Unprepared  as 
he  was,  and  unwilling  as  he  was  to  vote,  he  was 
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called  on  now  so  to  do,  and  therefore  must  vote 
upon  such  documents  as  were  in  possession  of  the 
House. 

He  conceived  it  necessary  to  call  the  recollec- 
tion of  gentlemen  to  the  state  of  affairs  when  the 
law  in  question  had  passed.  It  had  been  thought 
proper,  by  the  Senate  of  the  United  Slates,  to  pub- 
lish the  despatches  of  our  envoys  to  France,  which 
by  him^  and  many  others,  was  considered  in  no 
other  light  than  as  a  manifesto  to  prepare  the 
minds  of  the  people  for  war ;  for  all  had  declared 
that  France  could  not  do  otherwise,  after  their 
publication, than  declare  war.  The  House  thought 
SO;  and  declined  the  publication  on  their  part. 
However,  having  been  made  public,  it  became  a 
duty  to  assume  a  posture  of  defence ;  the  neces- 
sity of  which  so  strongly  impressed  him,  that  he 
could  not  have  returned  to  his  constituents  with- 
out seeing  the  proper  measures  taken. 

It  had  been  said,  that  this  part  of  the  army  was 
not  a  part  of  the  system  of  defence.  What  else 
could  It  be  ?  To  be  sure  it  was  not  the  oq)y  means 
of  defence  adopted,  but  it  was  considered  that  this 
army  would  operate  valuablv  as  a  rallying  point 
round  which  the  militia  would  assemble.  It  was 
thought  that  wherever  the  United  States  should 
be  invaded,  the  enemy  would  first  be  met  by  the 
militia,  and  that  these  troops,  being  prepared,  would 
rapidiv  come  to  their  aid. 

under  these  impressions,  Mr.  S.  said,  he  had 
thought  it  his  duty  to  bring  forward  a  resolution 
for  raising  eight  regiments,  and  six  troops  of  dra- 
goons ;  the  House  carried  it  further,  and  voted 
twelve  regiments  and  the  dragoons.  The  mea- 
sure was  then  thought  to  be  so  essential  a  feature  of 
our  defence,  that  there  were  but  eleven  members 
who  Toted  against  it.  It  will  be  recollected  that 
a  gentleman  expressed  an  opinion  that  the  right 
wing  of  the  Army  of  England  (as  it  was  then 
called)  would  probably  come  to  this  country ;  al- 
though he  had  no  such  idea,  he  had  thought  that 
the  Southern  States  might  be  in  danger  of  a  de- 
scent from  Hispaniola,  and  therefore  thought  that 
a  small  army  might  be  necessary. 

It  would  not  be  considered  improper  for  gen- 
tlemen to  vote  for  continuing  the  men  who  had 
been  recruited  into  the  twelve  regiments  a  few 
months  longer ;  for  although  they  could  not  be 
draughted  into  the  old  regiments,  yet  many  of 
them  might  and  probably  would  be  recruited  for 
those  regiments,  and  a  saving  of  clothing,  d^.. 
would  thereby  be  effected.  He  presumed  some- 
thing like  this  was  the  middle  ground  contempla- 
ted by  the  gentleman  from  Virginia.  At  present 
no  regiment  appeared  to  have  more  men  than 
would  make  a  battalion.  The  supernumerary  of- 
ficers might  therefore  retire  home  till  called  for, 
and  thus  make  a  considerable  saving. 

From  the  reports  of  the  War  Department,  Mr. 
S.  said  there  were  no  more  than  3,399  men 
recruited  for  that  service;  many  of  these  would 
be  objected  to  when  they  came  to  the  muster,  so 
that  they  would  probably  be  reduced  to  3,000; 
8,520  was  the  total  number  of  men  wanted  for  the 
twelve  regiments.  By  stopping  the  enlistments, 
th^re  would  be  a  saving  of  bounty  and  clothing 


for  5.520.  The  raising  of  the  six  troops  of  dra- 
goons (no  men  beinz  yet  engaged)  migot  also  be 
stopped,  and  the  whole  expense  of  their  bounty 
and  clothing,  besides  the  purchase  of  horses,  woald 
be  saved.  Under  this  statement  of  facts,  would 
eentlemen  think  of  destroying  this  army  at  once  ? 
Would  it  not  be  more  pruaent  to  wait  two  or  three 
months  for  advices  from  our  Envoys?  He  feit 
well  assured  in  his  own  mind  that  a  peace  would 
be  the  result  of  our  negotiation.  If  gentlemen 
thought  with  him,  they  would  wait  the  event.  If 
successful,  the  army  would  of  course  be  discharged 
under  the  law. 

The  resolution,  Mr.  S.  said,  was  calculated  to 
discharge  all  these  men  without  a  single  shilling 
to  carry  them  home.  He  trusted  they  would  not 
be  sent  home  without  such  provision  as  had  been 
usual  to  make. 

This  army  had  been  called  a  standing  army, 
and  it  was  said  that  excuses  would  be  found  to 
keep  it  up,  even  after  a  peace.  But  this  cannot 
happen,  for  the  law  expires,  '*  whenever  the  differ- 
ences between  France  and  America  are  made  up." 

Sir,  said  Mr.  S.,  there  is  no  man  that  places 
more  reliance  on  the  militia  than  I  do,  but  before 
I  place  all  my  reliance  on  that  truly  essential  part 
or  our  defence,  much  as  I  admire  it,  I  must  see  a 
better  militia  law  framed  than  exists  at  present. 
Until  that  time,  I  must  say  that  a  regular  army 
in  case  of  war  will  be  always  deemed  necessary. 
I  was  pleased  to  hear  the  gentleman  from  Vir- 
ginia (Mr.  Ranuolph)  say  that  something  like  a 
requisition  was  necessary,  and  that  the  money 
appropriated  to  this  army  ought  to  be  applied  to- 
wards disciplining  our  citizens,  that  they  may  be 
ready  on  an  emergency.  But  how  can  that  gen- 
tleman make  these  men  serviceable  under  the  pre- 
sent militia  law,  when  their  time  of  service  is  so 
short,  that  in  many  instances  it  will  be  nearly  ex- 
pired before  they  can  arrive  at  the  scene  of  action  1 
Sir,  a  requisition  might  be  useful  in  this  coun- 
try. It  is  the  youth  of  a  nation  that  can  most 
easily  be  made  its  effectual  defence ;  France  has 
proved  it — oppressed  by  the  great  Powers  of  Eu- 
rope, in  a  manner  deprived  of  her  soldiery,  she 
called  out  by  requisition  the  young  men  from 
eighteen  to  twenty-three.  What  was  the  conse- 
quence? The  veterans  of  Europe  were  not  able 
to  withstand  this  shock,  and  France  was  every- 
where victorious.  Again  oppressed  by  numbers, 
the  armies  of  France,  pressed  by  the  troops  of 
Russia  and  Austria,  were  defeated  at  all  points, 
and  again  she  had  recourse  to  the  young  men. 
The  conscripts  (being  those  who  had  passed  the 
age  of  eighteen  since  the  first  requisition)  were 
called  on ;  they  joined  the  armies  of  their  country, 
and  the  proud  armies  of  the  allies  fled  before  them, 
from  the  morasses  of  Holland  and  from  the  moun- 
tains of  the  Alps,  and  rictory  again  decided  for 
the  armies  of  France. 

Mr.  Chairman,  grant  a  militia  law  such  as  has 
twice  been  reported  to  this  House,  where  the 
youth  from  eighteen  to  twenty-five  are  selected, 
m  which  a  plan  is  digested  for  arming,  disciplin- 
ing, and  holding  them  in  a  constant  state  of  pre- 
paration, and  with  power  of  keeping  them  in  the 


325 


HISTORY  OP  CONGRESS. 


326 


Jamtjart,  1800. 


Reduction  of  the  Army. 


H.  opR. 


field  a  sufficieDt  length  of  time,  and  I  do  not  hesi- 
tate to  say  that  an  army  on  a  regular  establish- 
ment will  be  rendered  w hoi  1  v  unnecessary .  Amer 
ica  would  then  feel  herself  perfectly  secure ;  an 
army  of  120,000  young  citizens,  well  armed  and 
well  trained,  would  deter  all  nations  from  an  at- 
tempt at  invasion.  The  truth  being,  that  there 
are  not  more  men  recruited  for  the  new  regiments 
than  would  fill  the  permanent  army,  of  course  no 
extraordinary  expense  will  be  incurred  beyond  the 
usual  estimated  expenses  of  the  army,  except  that 
of  the  officers  of  the  twelve  regiments ;  the  amount 
of  which  was  not  such  as  in  his  opinion  ought  to 
induce  a  conduct  that  would  have  but  too  much 
the  appearance  of  versatility  in  our  Government. 
He  should  therefore  vote  against  the  motion,  un- 
der a  firm  reliance  that  tne  recruiting  service 
would  be  stopped  immediately. 

Mr.  Harpbb  said:  What,  Bar.  Chairman,  would 
be  the  effect  of  this  motion,  if  adopted,  on  the  ne- 

fotiation  now  pending  between  this  country  and 
'ranee?  What  would  be  its  effects  on  the  state 
of  this  country  should  the  negotiation  fail  ?  Such 
are  the  questions  which  arise  out  of  the  resolu- 
tion upon  your  table,  and  present  themselves  for 
the  consideration  of  this  Committee.  So  strongly 
am  I  impressed  with  their  magnitude,  that  I  should 
regard  myself  as  a  traitor  to  that  country  which 
gave  me  birth,  and  in  defence  of  which  I  drew 
my  sword  before  fifteen  years  had  passed  o7er  my 
head,  dead  to  every  feeling  of  that  patriotic  affec- 
tion for  it  which  I  drew  in  with  my  mother's  milk, 
were  I  to  pass  over,  with  a  silent  vote,  questions  so 
deeply  interesting  to  its  honor  and  welfare.  These 
questions,  indeed,  have  been  so  ably  discussed,  that 
I  am  far  from  hoping  to  urge  any  new  reasons,  or  to 
adduce  any  additional  information ;  but  if  I  can 
renew  the  impression  formerly  made,  which  the 
lenffth  of  the  aiscussion  may  have  in  some  degree 
obliterated,  I  shall  consider  the  time  which  I  may 
occupy  as  not  wholly  misspent. 

What  then,  Mr.  Chairman,  let  me  be  permitted 
aeain  to  ask.  will  be  the  effect  of  this  motion, 
if  adopted,  on  the  success  of  our  negotiation  with 
France  ?  What  would  be  its  effects  on  our  safety 
should  that  negotiation  fail  ? 

The  motion  from  which  these  questions  arise, 
becomes  infinitely  more  important  and  alarming 
to  my  mind,  when  combined  with  the  avowed  ol^ 
ject  lor  which  it  is  introduced.  Gkntiemen  tell 
us,  most  explicitly,  that  it  is  not  on  the  success, 
but  on  the  failure  of  the  negotiation,  that  their 
motion  becomes  altogether  necessary ;  because, 
in  that  case,  the  army,  by  the  very  terms  of  its 
establishment  and  of  tne  act  under  which  it  was 
raised,  is  to  be  disbanded.  The  troops  were  en- 
listed to  serve  '^  during  the  continuance  of  exist- 
ing difierences  with  France."  Should  these  dif- 
ferences be  terminated,  which  is  the  object  of  the 
pending  negotiation,  tne  troojps  are  disbanded  of 
course.  This  gentlemen  well  know ;  and,  there- 
fore, they  feel  that  their  motion  would  be  wholly 
unnecessary  in  case  the  negotiation  should  suc- 
ceed. They  even  tell  us,  in  plain  terms,  that  did 
they  consider  the  sniccess  or  the  negotiation  as 
certain,  they  should  feel  very  little  solicitude 


about  the  motion.  An  honorable  gentleman  from 
Pennsylvania  (Mr.  Qallatin)  declares  that  he 
should  not,  in  that  case,  think  it  worth  while  to 
make  this  motion  ;  and  the  honorable  gentleman 
from  Virginia,  who  brought  it  forward,  (Mr.  Nich- 
olas,) fully  concurs  in  this  sentiment.  But  it  is 
precisely  because  they  think  that  the  negotiation 
may  fail,  that  they  feel  anxious  to  carry  this  mea- 
sure. It  is  because  they  think  that  we  may  be  left 
in  a  state  of  war  with  France  that  they  wish  to 
disband  the  army.  It  is  because  we  may  have  to 
contend  with  a  powerful  and  an  insidious  foe, 
which  shall  have  refused  to  treat  with  us,  and 
may  meditate  an  immediate  blow  against  our 
countrv,  that  ff  entlemen  wish  to  deprive  us  of  this 
arm  or  force  for  our  defence.  It  is  not  in  case  of 
peace  they  wish  to  reduce,  to  disband,  the  national 
force,  but  in  case  of  war ;  a  war,  too,  a^inst  a 
Power  whose  constant  policy  it  is  to  divide  and 
conquer;  to  avail  itself  of  every  party  contention, 
every  internal  discontent,  every  jealousy  against 
Government,  in  order  to  disarm  those  on  whom 
it  intends  an  attack;  to  employ  every  act  of  in- 
trigue, and  hold  out  every  insidious  appearance 
of  friendship,  for  the  purpose  of  lulling  into  a  falae 
and  fatal  security  the  victim  which  it  has  des- 
tined for  its  future  prey. 

Sir,  it  is  this  view  of  the  subject  which  strikes 
my  mind  with  awful  alarm.  It  in  not  foreign  force 
that  I  dread,  but  internal  division :  it  is  not  an  at- 
tack from  without  that  fills  me  with  a)>prehensioD, 
but  a  weakness  within,  arising  from  timid  coun- 
sels, which  may  prevent  us  from  exerting  oar 
strength ;  from  party  animosity,  which  mav  ren- 
der one  half  of  the  country  the  instrument  for  de- 
stroying the  other ;  from  jealousy  of  our  own  Gov- 
ernment, which  may  prevent  us  from  entrusting 
it  with  the  means  of  defending  us  against  the  en- 
terprises of  another.  I  have  heretofore  been  char^ 
ed  with  endeavoring  to  spread  alarm  ;  and  I  have 
confessed  the  charge;  for,  when  I  feel  alarm,  I 
hold  it  my  duty,  as  ODe  of  those  persons  to  whom 
this  nation  has  confided  the  task  of  watching  over 
its  safety,  to  spread  that  alarm.  When  danger 
is  abroaa,  it  is  the  duty  of  the  sentinel  to  give  the 
alarm ;  and  it  is  by  being  alarmed  that,  alone,  we 
can  be  saved.  And  I  confess,  sir,  that  when  1  see 
men.  no  doubt  of  the  best  intentions,  so  blinded 
by  tne  spirit  of  opposition,  so  carried  away  by 
party  animosity  and  jealousy  of  the  Executive,  as 
to  struggle,  with  all  their  might  for  the  disband- 
ment  of  the  army  in  the  midst  of  a  war ;  as  to  con- 
tend, with  the  most  persevering  zeal,  that  the  fail- 
ure of  the  negotiation  is  the  precise  case  in  which 
we  ought  to  divest  ourselves  of  our  only  regular 
diciplined  force,  I  do  feel  extreme  alarm,  and  am 
most  awfully  anxious  for  the  fate  of  my  country. 
This  alarm  it  is  my  desire  to  spread,  for  I  am 
fully  convinced  that  unless  we  take  the  alarm,  in 
occasions  like  this,  we  must  be  lost. 

But  to  return,  Mr.  Chairman,  from  this  digres- 
sion, into  which  I  was  irresistibly  impelled  by  the 
force  of  my  feelings,  let  me  be  permitted  todiscusa 
the  first  of^the  two  questions  which  present  them- 
selves for  our  consideration.  Let  me  inquire,  what 
must  be  the  effect  of  this  motion,  should  it  succeed, 


i 


327 


HISTORY  OF  CONGRESS. 


328 


H.  OP  R. 


RedxACtum  of  the  Army. 


January,  1800. 


upon  our  negotiation  with  France  ?  Out  of  this 
question,  sir,  will  arise  two  others,  which  ought 
to  he  separately  considered.  In  what  manner 
must  the  French  Government  he  affected,  in  the 
pending  negotiation,  from  this  measure?  How 
must  it  affect  the  conduct  of  our  own  Govern- 
ment? Under  these  two  points  of  view,  permit 
me  to  examine  the  measures. 

When  gentlemen  who  support  this  motion,  have 
endeavored  to  answer  the  question,  "  in  what  man- 
ner the  conduct  of  the  French  Government,  in 
the  pending  negotiation,  must  be  affected  by  this 
measure?"  they  seem  to  me  to  have  fallen  into  a 
great,  I  had  almost  said  an  unaccounable,  mistake. 
They  have  spoken  of  the  amount  of  the  force 
w|iich  it  is  the  object  of  this  motion  to  reduce,  and 
they  have  triumphantly  asked,  *'  Will  France  be  de- 
terred or  overawed  by  an  army  of  ten  thousand 
men  ?  Will  her  Government,  after  having  broken 
and  triumphed  over  one  most  formidable  coalition, 
and  successfully  resisted  the  progress  of  another, 
be  induced  to  treat  with  us  by  the  fear  of  this  hand- 
ful of  troops  ?  Will  she  regard  this  as  the  whole 
force  we  have  to  resist  her,  in  case  she  should  attack 
us?"  To  all  these  questions,  sir,  I  answer  no. 
She  will  not  be  deterred  by  this  handful  of  troops. 
The  fear  of  ten  thousand  men  will  not  induce 
her  to  treat  with  us.  She  will  not  consider  this 
as  the  only  force  which  we  can  oppose  to  her  at- 
tacks. But  these,  sir,  are  not  the  true  questions 
to  be  determined.  France  will  not  advert  to  the 
mere  amount  of  force  to  be  reduced,  but  to  the 
spirit  to  be  displayed  by  the  reduction.  This  is 
the  point  of  view  and  the  only  one  in  which  she 
will  regard  this  measure;  and  the  impression 
which  It  is  calculated  to  make  on  her,  in  that  point 
of  view,  is  the  important  subject  which  we  are 
now  called  to  consider.  What  inference  with  re- 
sard  to  our  situation  and  our  councils,  will  France 
draw  from  a  disbandment  of  our  army  at  this  mo- 
ment ?  How  will  that  influence  affect  her  con- 
duct in  the  negotiation?  These,  sir,  are  questions 
which  it  is  our  duty  to  solve,  before  we  adopt  the 
resolution  on  your  table. 

Will  France  consider  this  disbandment  as  an 
indication  of  a  want  of  strength,  of  want  of  means, 
of  inability  to  support  this  force  ?  No,  for  she 
well  knows  the  extent  of  our  means,  and  the  great- 
ness of  our  strength.  She  knows  them  from  the 
exertions  made  under  her  eye,  in  the  Revolution- 
ary war.  at  a  time  when  we  were  but  infants  com- 
pared with  our  present  state.  She  knows  them 
from  the  exact  information  which  she  possesses 
respecting  our  commerce,  our  maritime  wealth,  our 
population,  our  finances,  and  our  rapid  increase. 
On  all  these  particulars  we  cannot  doubt  but  that 
she  is  perfectly  well  informed.  It  has  been  at  all 
times  a  leading  maxim  in  the  policy  of  her  Gov- 
ernment, to  spare  no  pains  or  expense  in  acquiring 
the  most  accurate  information  on  all  these  points, 
respecting  the  countries  comprehended  in  her  po- 
litical system.  For  this  purpose  she  has  at  all 
times  maintained  skilful  agents  in  all  the  coun- 
tries with  which  she  had  connexions.  Can  we 
suppose,  even  for  a  moment,  that  she  has  departed 
from  this  maxim  in  our  case  ?    We  know  that  she 


has  not.  Besides  the  secret  agents,  whom  there  is 
every  reason  to  believe  that  she  has  always  kept 
amongst  us,  we  know  that  there  resided  here,  for 
three  years^  a  person  of  the  most  comprehensive, 
active,  and  discerning  mind,  unwearied  in  his  pur- 
suit of  information  respecting  our  affairs,  and  per- 
fectly well  qualified  for  obtaining  it.  We  know 
that  this  person  was  recalled  to  France  and  placed 
in  a  very  high  and  influential  station  in  her  Govern- 
ment. We  know  that  he  carried  with  him  the  most 
exact  information  that  has  ever  gone  to  Europe 
respecting  everything  in  this  country  that  can  ne 
known  by  a  foreigner.  And  although  he  has  since 
been  removed  from  his  oflGlcial  station  in  France,  yei 
there  cannot  be  a  doubt  that  the  communications 
which  he  made  and  the  opinion  he  impressed  have 
had,  and  will  long  continue  to  have,  a  powerful 
influence  on  the  conduct  of  his  Government  to- 
wards this  country.  The  facts  which  he  related 
and  the  statements  which  he  was  in  a  condition 
to  make,  and  no  doubt  did  make,  will  at  least  re- 
main and  be  remembered ;  and  they  are  sufficient 
to  inform  the  Government  of  France  that  our 
strength  would  be  great  were  we  disposed  to  ex- 
ert it.  that  our  means  are  extensive  and  abundant 
should  we  resolve  to  employ  them.  That  such  is, 
and  from  the  beginning  of  her  present  struggle  has 
always  been  her  impression,  is  rendered  perfectly 
manifest  by  the  anxiety  which  she  has  shown  and 
the  pains  which  she  has  taken  to  draw  us  into  the 
quarrels  on  her  own  side.  She  well  knew  the  use 
of  such  an  ally;  she  was  fully  assured  of  the  aid 
which  we  could  afford  for  the  accomplishment  of 
her  great  purpose,  the  destruction  of  the  English 
commerce  and  marine,  and  therefore,  with  a  pol- 
icy equally  profound  and  comprehensive,  she  earlv 
took  every  step  in  her  power  to  secure  this  aid. 
We  well  know  that  early  in  the  year  1793.  as  soon 
:is  her  contest  with  England  had  commenced,  she 
sent  a  Minister  here  for  the  express  purpose  of  in- 
ducing us,  by  every  artful  pretext  and  insidious 
contrivance,  to  join  her  in  the  war.  We  know 
that  when  her  intrigues  were  bafHed,  she  resorted 
to  menaces  and  violence  for  the  same  purpose.  All 
this  proves,  in  the  most  undeniable  manner,  that 
she  has  a  very  high  and  adequate  opinion  of  our 
force.  Her  desire  to  g^ain  the  disposal  of  this  force 
would  not  otherwise  have  been  so  ardent,  nor  her 
mortification  and  rage  so  excessive  at  finding  her- 
self disappointed.  She  will  not  therefore,  she  can- 
not, consider  this  measure  as  an  indication  of  our 
want  of  means.  She  well  knows  that  we  possess 
them.  She  has  hitherto  found  that  we  were  not 
only  too  wise  to  be  inveigled  by  her  insidious 
policy,  but  too  strong  to  be  bent  by  her  force.  In 
what  light,  then,  wiu  she  consider  this  ineasure  ? 
She  will  consider  it.  sir,  as  a  most  decisive  proof 
that  our  divisions  have  arisen  to  such  a  height  as 
to  render  us  incapable  of  exerting  our  strength ; 
that  although  we  were,  for  a  moment,  roused  into 
something  like  spirit,  by  the  unheard  of  insults  and 
indignities  wherewith  she  loaded  us  in  the  wan- 
tonness of  her  pride,  we  are  of  a  character  too  feeble 
and  timid  to  support,  with  persevering  courage 
and  unshaken  firmness,  the  hazard  of  a  great  con- 
flict; that  our  people  are  too  jealous  of  each  other 
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and  of  theii  Qovernment  to  unite^  for  any  length 
of  time,  in  rigorous  measures;  too  inert  to  support 
the  fatigues  of  a  continued  exertion,  or  too  avari- 
cious to  pay  its  expenses.    That  our  Government 
is  feeble  in  itself;  destitute  of  confidence  in  the 
magnanimitv  and  patriotism  of  the.nation ;  or  so 
clogged  in  all  its  movements,  bv  the  opposition  of 
a  powerful  party,  as  to  be  rendered  incapable  of 
aether inff  with  steadiness  to  any  great  and  manly 
system  Tor  the  protection  of  its  honor  or  national 
rights.    That  tnere  exists  amonff  us  a  great  and 
powerful  i)arty  which  is  impelled  by  party  spirit, 
by  animosit]^  against  its  rivals,  by  iealousy  of  the 
Administration,  by  its  own  political  system,  or  by 
whatever  other  motive,  to  exert  all  its  force  witn 
unabated  zeal,  and  at  length  with  complete  success, 
for  wresting  from  the  Government  every  means 
of  defence,  for  depriving  it  of  all  means  of  exerting 
national  force^  for  robbing  it  of  all  hope  of  public 
supnort,  by  withdrawing  from  it,  completely,  the 
public  confidence.    That  this  party,  in  fine,  about 
whose  existence  she  is  but  too  well  informed,  and 
whose  principles  and  views  it  is  not  natural  for  her 
to  mistake,  has  at  length  obtained  an  ascendency 
in  our  councils,  and  will  not  fail  in  the  pursuit  of 
its  own  plans,  whatever  they  may  be.  to  serve  ef- 
fectually her  cause,  by  tying  up  the  nands  of  the 
Administration,  separatmg  the  nation  from  the 
Government,  and  neutralizing,  by  means  of  that 
division,  tlie  national  force. 

These,  sir,  are  the  circumstances  of  which  this 
motion,  if  adopted,  must  be  considered  by  France 
as  a  certain  indication.  Believing  these  circum- 
stances to  exist,  she  must  consider  our  wealth,  our 
population,  our  commerce,  our  capital,  our  ship- 
ping, in  fine  our  national  means,  not  as  a  force  to 
be  dreaded,  but  as  a  prey  to  be  seized.  The 
greater  these  means,  the  richer  will  be  the  spoil, 
■and  the  more  eager  she  will  be  to  seize  it,  and  to 
continue  the  quarrel  which  is  to  furnish  the 
occasion.  But  resist  the  motion  and  all  these 
indications  are  at  once  wrecked ;  she  will  then 
consider  our  national  means,  not  as  a  prey  to  be 
seized,  but  as  a  force  to  be  overcome ;  and,  know- 
ing as  she  does,  the  extent  of  those  means,  she 
would  be  induced  to  put  an  end  to  a  quarrel  from 
which  she  would  see  there  was  so  little  to  be 
gained. 

Mr.  Chairman,  we  know  the  men  who  guide 
the  councils  of  France.  We  have  seen  their  con- 
duct for  six  years  past.  Unfortunately  for  man- 
kind, they  have  acted  a  most  conspicuous  part  on 
the  theatre  of  the  world.  We  have  been  enabled 
to  discover  their  characters,  their  views,  and  the 
means,  as  well  as  the  object  of  their  political  system. 
We  know  thatitis  by  fomentinginternal  discontent, 
by  availing  themselves  of  the  weakness  resulting 
from  the  jealousy  of  Government,  and  party  di- 
visions, that  they  have  triumphed  and  still  nope 
to  triumph  over  other  countries.  In  other  coun- 
tries they  have  found  parties  that  aided  their  views; 
and  when  they  see  a  party  here  pursuing  measures, 
exactly  similar,  why  should  they  not  expect  some 
aid  from  that  party?  Sir,  I  speak  not  of  the 
motives  of  gentlemen — God  forbid  that  I  should 
doubt,  much  less  call  in  question  the  purity  of 


their  motives!  Among  those  who  support  this 
motion,  there  are  many  with  whom  I  have  the 
advantage  of  being  much  acquainted,  whose  char- 
acters I  highly  respect,  and  whose  intentions  I 
believe  to  be  most  uprignt.  But  I  am  constrained 
— it  is  my  duty — to  speak  of  the  effects  of  their 
conduct;  and  I  must  remark,  that  those  effects 
will  be  precisely  the  same,  from  whatever  motives 
their  conduct  may  flow.  If  France  find  a  party 
among  us  which  strips  us  of  our  defence  in  the 
midst  of  a  <}ttarrel  with  her ;  which  disbands  our 
regular  disciplined  force  at  the  moment  when  our 
negotiation  shall  have  failed ;  it  is  the  same  thing, 
in  her  view,  whether  this  be  done  through  a  mean 
and  foolish  parsimony,  through  versatility  and 
weakness  of  character,  through  party  spirit,  ani- 
mosity against  the  Administration,  jealousy  of  the 
Government,  or  a  direct  intention  to  promote  her 
views.  In  either  case  she  will  consider  her  views 
as  promoted ;  because,  in  either  case,  the  country 
will  appear  to  her  to  be  left  at  her  mercy.  Sir, 
she  will  have  ground  for  this  opinion — the  ground 
of  experience — for  she  has  found  her  views  most 
effectually  promoted  by  a  similar  state  of  things 
in  other  countries.  Tiie  example  of  other  coun- 
tries cannot  be  too  often  recurred  to,  for  it  is  from 
the  misfortunes  and  errors  of  others  that,  if  we  are 
wise,  useful  lessons  for  our  conduct  will  be  drawn. 

Let  it  then  be  remembered,  Mr.  Chairman,  that 
the  independence  of  Switzerland  was  subverted  by 
a  party ;  not  a  party  among  the  people,  for  they 
were  united,  and  were  attached  to  their  Govern- 
ment, and  eager  to  defend  their  country ;  but  a 
party  in  the  Government  itself.  The  example  of 
the  deplorable  effects  of  foreign  force  and  intrigue 
aided  by  internal  division,  has  already  been  no- 
ticed, but  it  cannot  be  too  often  hela  up  to  our 
view,  for  nowhere  else  shall  we  be  able  to  find  so 
many  points  of  resemblance  with  ourselves,  so 
many  considerations  applicable  to  our  own  situa- 
tion. Let  me  therefore  be  permitted  to  dwell  for 
some  time  on  this  most  interesting  and  affecting 
picture. 

When  I  speak  of  Switzerland,  Mr.  Chairman, 
I  mean  to  be  understood  especially  of  the  Canton 
of  Bern — the  most  powerful  by  far  of  the  whole 
confederacy,  and  the  only  one  able  to  exert  a  great 
force  of  itself,  to  stand  as  a  bulwark  for  the  rest, 
and  to  give  union  and  system  to  their  common 
efforts.    The  people  of  Bern,  sir,  were  not  that  op- 
pressed and  degraded  peasantry,  of  whom  an  hon* 
orable  gentleman  from  Virginia  (Mr.  RANnoLPH) 
has  spoken,  and  whom  he  represented  as  being  so 
ground  down  by  the  miseries  resultin|[  from  their 
own  Government,  that  they  fled  with  joy  into  the 
arms  of  the  invaders,  for  protection  against  their 
domestic  tyranny.    Let  me  inform  that  honorable 
gentleman,  that  there  was  neither  misery,  opprea- 
sion,  nor  discontent  among  the  people  of  Bern. 
Nowhere  was  more  happiness  to  be  seen ;  nowhere 
more  prosperity,  more  comfort,  more  security  for 
person  and  property,  a  more  perfect  exemption 
irom  the  burdens  ot  taxation,  more  contentment 
to  be  found.    In  addition ^to  the  united  voice  of 
every  historian   and   every  traveller,  who  has 
viewed  or  attempted  to  represent  this  delightful 
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picture  of  human  bliss,  let  me  refer  the  honorable 
gentleman  from  Virginia  to  the  testimony  of  a 
gentleman  who  now  hears  me,  who  has  a  personal 
Knowledge  of  that  once  happy  people,  and  from 
whom  the  honorable  gentleman  may  derive  much 
useful  information  on  this  and  many  other  sub- 
jects. That  gentleman  will  inform  him,  as  he 
has  informed  me,  that  the  Government  of  Bern, 
however  defective  in  theory,  was,  in  its  practice 
and  administration,  the  best  that  mankmd  has 
ever  seen;  that  there  was  no  tyranny  and  no 
misery  in  Bern ;  that  the  people  loved  the  Gk)v- 
emment,  and  were  at  all  times  ready  to  fight  in 
its  defence;  that  the  Government  cherished  the 
people,  and  maintained  them  by  a  tender  and 
paternal  exercise  of  authority,  in  the  possession 
of  every  blessing  which  Government  was  origi- 
nally instituted  to  secure.  Among  such  a  people, 
there  could  be,  there  was  no  party  division.  The 
Government,  indeed,  was  in  the  hands  of  a  certain 
number  of  families,  they  were  numerous,  and 
operated  as  a  check  upon  each  other;  they  were 
venerated,  and  that  veneration  produced  a  willing 
obedience  to  their  authority ;  the  manners  of  the 
country  were  pure,  and  those  manners  contributed 
largely  towards  preventing  the  usual  abuses  of 
power.  The  mass  of  the  people  was  excluded, 
indeed,  from  all  share  in  the  Government,  but  they 
felt  ail  its  blessings,  and  were  willing  to  be  exempt 
from  its  labors  and  its  cares;  and  any  among 
them  who  became  distinguished  by  their  talents, 
their  virtues,  or  their  services,  found  an  easy  ad- 
mission into  the  order  which  held  the  Govern- 
ment. In  fine,  sir,  they  were  wedded  to  it  by  the 
habits  of  three  hundred  years,  duringwhich  it  had 
existed  in  prosperity  and  honor.  But,  alchouffh 
there  were  no  divisions  or  discontents  among  the 
people,  two  parties  existed  in  the  Government. 
Itself.  These  parties,  as  in  all  other  Grovernments 
partaking  o^  a  popular  nature,  long  struggled  for 
superiority  and  rule,  but,  until  the  French  Revolu- 
tion broke  out,  and  the  war  which  its  leaders,  to 
serve  their  own  purposes,  immediately  excited 
against  the  great  Powers  ot  Grermany  approached 
the  borders  of  Switzerland,  those  struggles  were 
productive  of  little  injury.  The  shock  produced 
by  those  events  was  soon  felt  in  Switzerland. 
The  party  which  at  the  same  time  possessed  the 
chief  magistracy  of  Bern,  foreseeing  the  danger 
whereto  the  country  would  be  exposed,  attempted 
to  adopt  a  firm  and  vigorous  policy,  to  put  the 
country  in  a  state  of  defence,  and  to  take  measures 
for  causing  its  neutrality  and  its  rights  to  be  re- 
spected by  France,  when  a  disposition  to  disregard 
lK>th  was  early  displayed.  The  opposite  party, 
which,  let  it  be  remembered,  sir,  was  not  a  French 
party,  and  would  have  spurned  the  imputation  of 
French  prepossessions,  much  more  of  French  con- 
nexions or  views,  with  the  utmost  indignation,  did 
not  fail,  however,  to  oppose  all  these  attempts, 
sometimes  on  the  ground  that  they  would  irritate 
France,  sometimes  because  they  would  be  too  ex- 
pensive, and  sometimes  because  there  was  no  dan- 
ger. During  the  whole  war  this  conflict  con- 
tinued. One  party  took  hold  of  every  favorable 
occasion  to  use  its  system  of  defence  and  prepara- 


tion, while  every  new  injury  or  insult  from  France 
was  palliated  by  the  other,  which,  aided  by  the  cau- 
tious policy  of  the  French  Minister  in  Switzeiiand, 
by  the  fear  of  expense  aod  exertion  natural  to  the 
people  everywhere,  and  by  the  indolence  of  charac- 
ter which  wealth  and  a  long  coutinued  peace  had 
produced,  perpetually  succeeded  in  its  opposition, 
and  kept  the  nation  in  an  alarmed  state. 

Many  injuries  were  endured,  many  insults  were 
submitted  to,  but  no  direct  attack  was  made  on 
the  part  of  France  while  the  war  with  the  Em- 
peror continued.  Sufficient  materials  for  a  future 
quarrel  were  however  provided ;  and  no  sooner  did 
the  House  of  Austria  make  a  truce  with  France, 
by  which  the  latter  was  left  in  possession  of  Italy 
and  the  Rhine,  than  this  quarrel  was  openly  be- 
|run,  and  an  attack  on  Bern,  which  alone  stood 
in  the  way  of  France,  was  secretly  planned.  For 
this  purpose  apart  of  Bonaparte's  army  command- 
ed by  General  Brune,  was  ordered  to  advance  in- 
to the  neighborhood  of  the  Pais  de  Vaud,  a  part 
of  Bern,  and  to  support  a  handful  of  wretches, 
who  had  been  excited  by  the  French  Government 
to  rise  in  insurrection.  One  party  in  the  Gk)vem- 
ment  of  Bern  wished  to  send  a  general  to  sup- 
press this  insurrection,  and  drive  off  Brune's  army, 
which  was  not  considerable  in  force.  The  other 
party,  which  called  itself  the  peace  party,  and 
which  acted  and  talked  as  our  pretended  peace 
party  has  always  done,  opposed  this  measure  with 
success,  and  procured  a  negotiator  to  be  sent  in- 
stead of  a  general.  This  negotiator  was  abo  en- 
trusted with  military  powers,  but  he  belonged  to- 
the  peace  party,  abandoned  the  country  to  the  in- 
surgents and  to  General  Brune,  with  whom  he 
entered  into  a  negotiation  instead  of  fighting  him. 
The  consequence  was,  that  Brune  advauc^  into 
the  Pais  de  Vaud,  took  possession  of  it,  revolution- 
ized it,  and  conquered  it,  although  nineteen-twen- 
tieths  of  the  people  were  firmly  attached  to  their 
Government,  and  ready  to  risk  their  lives  in  de> 
fence  of  the  country,  had  there  been  any  one  to 
unite  and  direct  their  exertions.  Having  achieved 
this  conquest,  and  levied  an  enormous  contribu- 
tion for  the  supply  of  his  army^  General  Brune 
advanced  to  the  frontier  of  Bern  itself. 

This  invasion,  however,  roused  the  nation  and 
the  Grovernment.  The  peace  party,  which  still 
talked  of  irritation,  and  of  expense,  and  of  nego- 
tiation, was  overborne,  and  preparations  were 
made  for  a  vigorous  defence  of  the  country.  In 
this  state  of  things,  Brune  found  himself  too  w^k 
for  the  enterprise,  and  had  recourse  to  negotiation, 
till  another  body  of  troops,  amounting  to  twenty 
thousand,  could  be  brougbt  from  the  Rhine,  by 
General  Shauenburg,  to  his  aid.  He  sent  nego- 
tiators to  Bern,  to  negotiate  with  the  peace  party, 
and  by  means- of  the  peace  party  to  suspend  the 
measures  of  defence  till  Shauenburg  could  have 
time  to  arrive.  The  peace  party  entered  into  his 
views;  they  negotiated;  the  measures  for  driv- 
ing Brune  out  of  the  country  were  suspended, 
and  Shauenburg  advanced  by  rapid  marches.  At 
length  he  approached  the  opposite  frontier,  got 
possession  of  the  passes  which  lead  into  the  coun- 
try, and  attacked  one  of  the  neighboring  cantons » 
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Then  the  Canton  of  Bern  affain  roused  iueif. 
The  people  called  alood  on  the  Government  to 
take  measures  for  the  defence  of  the  country,  and 
demanded  to  be  led  against  the  enemy.  The  pre- 
tended peace-makers  were  silenced,  the  real  friends 
of  their  country  gained  a  majority  in  the  Council 
of  Bern,  and  G^eral  D'EruLch  received  orders 
to  take  immediate  measures  for  attacking  the  ene- 
my and  driving  him  from  the  country.  The  pa- 
triotic enthusiasm  of  the  people  s(x>n  supplied  him 
with  an  army  of  30,000  men ;  the  confidence  of 
the  nation  reyired,  and  the  country  was  on  the 
point  of  being  saved. 

Now  begins  the  mournful  history  of  the  delu- 
sion of  party.  General  D^Erlach  lett  the  Council, 
of  which  he  was  a  member,  and  went  to  take  the 
command  of  the  army.  One  hundred  officers^  also 
members,  attended  him  to  the  field.  Their  absence 
threw  the  majority  again  into  the  hands  of  the 
peace  party — the  party  that  talked  of  negotiating 
with  an  advancing  enemy,  of  expense,  of  irritation, 
of  the  horrors  of  war.  This  Mind  of  misguided 
and  timid  men,  led  on  and  instigated  by  a  taction 
of  modern  patriots — not  such  as  Cato,  as  Hamp- 
den, or  as  Washington,  but  of  that  bastard  race  of 
patriots  of  the  present  day,  whose  patriotism  con- 
sists in  devotion  to  the  will  of  France — struck  the 
blow  under  which  their  country  sunk,  perhaps  to 
rise  no  more.  Availing  themselves  of  the  major- 
ity thus  acquired,  they  obtained  a  reversal  of  the 
orders  to  General  D'Erlach,  and  procured  an  order 
that  he  should  retreat.  Tnis  fatal  order,  the  pre- 
text for  which  was  to  avoid  irritation  and  leave 
the  door  still  open  for  negotiation  with  an  invad- 
ing advancing  enemy ;  this  order  once  given,  the 
energy  of  the  nation  was  completely  unstrung. 
The  people  and  army  of  the  country,  astonished 
and  indignant  at  this  very  unaccountable  weak- 
ness and  versatility,  which  they  attributed  to  the 
treachery  of  their  Government  and  their  officers^ 
^ave  up  the  public  cause  in  despair.  Some  re- 
fused to  obey,  some  fled  to  their  homes,  and  some 
tamed  against  their  officers  those  arms  which 
they  were  not  permitted  to  employ  against  the 
invaders  of  their  country.  Everywhere  distrust, 
confusion,  and  flisht,  were  seen,  while  the  enemy, 
feeling  the  favorable  moment,  advanced  with  ra- 
pidity against  the  city  of  Bern,  in  different  direc- 
tions. Then  the  last  struggles  of  despair  took  place. 
A  brave  people,  deprived  of  leaders,  deprived  oi 
government,  deprived  of  all  means  of  resistance 
except  such  as  despair  could  supply,  threw  them- 
selves between  the  enemy  and  their  homes,  their 
families,  and  their  altars.  The  wife  fought  by  the 
side  of  her  husband.  The  aged  grandsire,  the 
youth,  and  the  tender  virgin,  fell  in  the  same 
ranks.  The  scythe  and  the  pitchfork  supplied  the 
want  of  the  bayonet  and  the  sword.  Glorious,  but 
unavailing  efforts !  Unavailing  to  you,  brave  and 
self-devoted  Swiss !  but  useful  to  us,  were  we  will- 
ing to  profit  by  the  lesson.  Useful  in  teaching 
how  fruitless  is  valor  unaided  by  discipline,  how 
little  can  be  effected  by  the  most  exalted  patriot- 
ism, the  firmest  onion,  in  a  nation,  unless  the 
public  spirit  be  sustained,  the  public  exertions  sys- 
tematized, combined,  and  directed,  by  a  wise  and 


vigorous  Government!  The  catastrophe,  sir,  is 
known.  Bern  fell,  and  with  her  fell  Switzerland  ^ 
affording,  in  their  fall,  a  mournful  but  impressive 
example  of  the  mischiefs  resulting  from  weak  and 
versatile  counsels,  from  party  jealousy  and  ani- 
mosities, from  distrust  or  our  own  Government, 
and  blind  security  as  to  the  designs  and  projects 
of  our  neighbors. 

This  awful  example,  Mr.  Chairman,  passed 
under  the  eyes  of  France;  and  the  reflections 
which  this  example  furnishes,  she  will,  she  must 
apply  to  us,  and  to  our  conduct.  In  Switzerland 
she  saw  her  views  accomplished  by  the  aid  of  a 
party,  which  did  not  intend  to  aid  her ;  by  the 
feebleness,  the  timidity,  the  divisions,  and  the  fic- 
kleness, which  the  efforts  of  that  party,  guided 
most  probably  by  upright  though  mistaken  views,. 
were  able  to  introduce  into  the  councils  of  Bern. 
That  party,  sir,  was  not  a  French  party.  It  was 
not  a  revolutionary  party.  It  was  not  even  a  dem- 
ocratic party.  It  called  itself  a  peace  party.  It 
talked  of  the  expense  of  defensive  preparations ; 
of  the  danger  of  irritation ;  of  the  horrors  of  war ; 
of  the  improbability,  not  to  say  the  impossibility, 
of  an  attack  by  France.  When  France  sees  the 
same  measures  pursued,  finds  the  same  lant^uage 
held,  by  a  party  here,  and  sees  the  efforts  of  that 
party  so  far  successful  as  to  effect  a  disband  meat 
of  the  army  at  a  moment  like  this,  may  she  not, 
will  she  not,  nay,  sir,  must  she  not  expect  the  same 
final  result?  must  not  her  conduct  in  the  negotia* 
tiott  be  guided  by  that  expectation  ?  She  will  say, 
^  The  conduct  of  this  party,  like  that  of  the  party 
in  Bern,  proceeds,  perhaps^  not  from  attachment 
to  me,  but  from  jealousy  oi  their  own  Executive, 
from  the  spirit  of  opposition,  from  animosity  against 
their  rivals  who  are  in  power ;  but,  from  what- 
ever cause  it  proceeds,  its  effect  is  to  stop  the  Gov- 
ernment of  all  means  of  defence,  and  to  lay  the 
country  at  my  mercy."  Sir,  this  must  be  her  rea- 
soning, and  by  it  her  conduct  must  be  regulated. 
Elated  by  success  in  one  country,  she  will  expect 
it  in  another  and  that  expectation  will  imboulen 
her  to  the  attempt.  Can  any  party  be  more  hon- 
est than  the  party  in  Bern  ?  Sir,  I  believe  not. 
Can  any  people  be  more  patriotic,  more  brave, 
more  devoted  in  their  country's  cause,  than  the 
people  of  Switzerland  ?  They  cannot.  Can  our 
hardy  mountaineers  sacrifice  themselves  in  defence 
of  their  mountains,  with  a  courage  more  truly 
Spartan,  than  was  displayed  by  the  shepherds  of 
Underwald  ?  Sir  they  cannot.  Can  our  farmers 
die  with  more  heroism  in  defence  of  their  firesides 
and  their  families,  than  died^  I  will  not  say  the 
men,  but  the  women,  and  children  of  Bern  and 
Solure?  No!  no!  they  cannot.  Yet  they  per- 
rished.  Their  means  were  abundant,  their  cour- 
age was  undismayed,  their  patriotism  was  ardent 
and  pure ;  and  yet  tney  perished,  because  the  ef- 
forts of  a  party  in  their  Government  prevented 
them  from  using  those  means.  France  found  in 
that  party  a  most  useful  ally ;  and,  by  its  aid,  her 
arts  and  her  arms  triumphed  over  the  bravest,  the 
most  virtuous,  and  the  truest  people  that  Europe 
could  boast.  Sir,  let  the  mournful,  the  instruc- 
tive truth,  be  again  repeated,  and  never  forgotten ; 
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it  was  in  the  Coancil  of  Bern  that  the  conquest 
of  Switzerland  was  achieved.  And  it  is  on  this 
floor,  sir,  that,  from  the  example  of  Switzerland, 
France  will  expect  to  achieve  the  conquest  of  the 
United  States,  should  she  see  measures  like  that 
on  your  table  adopted. 

The  resolution  on  your  table,  sir,  would  mani- 
fest, or  be  considered  by  France  as  manifesting, 
the  same  weakness,  the  same  division,  the  same 
preponderance  of  a  party  steadily  opposed  to  every 
measure  for  resisting  her  encroachments  and  iier 
attacks ;  and  the  success  of  it  must  give  her  hopes, 
and  apparently  well  grounded  hopes,  of  the  same 
success  here,  which  she  has  seen  to  result  from  a 
similar  state  of  things  in  Switzerland.  These 
hopes  must  lead  to  a  resolution,  on  her  part,  to 
bend  us  to  her  will,  whenever  she  may  find  it 
convenient  to  make  tne  attempt ;  and  in  the  mean- 
time, to  pass  over  our  demands  of  justice  with 
contempt,  or  repel  them  as  formerly,  with  haugh- 
ty insult. 

Such,  Mr.  Chairman,  in  my  apprehension,  must 
be  the  efiectof  this  resolution,  if  adopted,  on  the 
Government  of  France.  What  must  be  its  effect 
on  the  conduct  of  our  own  Government  ?  This 
is  the  question  next  to  be  considered. 

I  cannot  suppose,  sir,  that  gentlemen  wish  to 
place  the  Government  of  this  country  in  such  a 
situation,  that  it  must  feel  itself  deprived  of  the 
public  confidence,  deprived  of  the  national  support, 
and  compelled,  through  a  sense  of  weakness,  to  sub- 
scribe to  the  terms  which  France  may  choose  to 
dictate ;  but  such,  I  conceive,  must  be  the  effect  of 
adopting  this  resolution.  The  language  of  this 
resolution  to  our  Executive  is  this :  ^^  We  cannot 
trust  you  with  the  means  of  defending  the  coun- 
try. Even  in  case  of  a  conflict  with  France,  we 
will  deprive  you  of  those  means,  lest  you  should 
abuse  them.  Besides,  we  cannot  afford  the  ex- 
pense of  those  means.  We  cannot  pay  for  an 
army  capable  of  defending  the  country,  even  should 
it  be  invaded ;  and,  therefore,  you  must  arrest  the 
danger,  as  well  you  can,  by  submission."  What- 
ever different  explanation,  sir,  gentlemen  may 
give;  whatever  tney  may  say  about  the  want  of 
motive,  or  the  want  of  means,  to  invade  us,  on  the 
part  of  France ;  whatever  they  may  say  about  the 
all-sufiiciency  of  a  sudden  effort  of  militia,  hastily 
collected  together,  without  officers,  without  dis- 
cipline, and  without  the  possibility  of  acquiring 
it^  to  defend  their  country  against  the  attacks  of 
disciplined  and  veteran  armies ;  this  is  the  plain 
language  of  their  resolution ;  this  is  the  manner 
in  which  all  men  of  sense  must  understand  it; 
thus  it  must  be  understood  by  the  Executive  of 
the  United  States.  It  must  so  into  the  negotia- 
tion with  a  thorough  sense  of  its  own  weakness, 
of  its  abandoned  state.  It  must  find  itself  dis- 
couraged from  demanding  fair  and  honorable 
terms,  precisely  in  the  same  proportion  and  by  the 
same  means  that  the  Government  of  France  is 
encouraged  to  refuse  them.  The  tendency  and 
perhaps  the  effect  of  this  view  of  things,  mu^t  be 
to  strip  it  of  all  that  manly  energy,  of  that  lofty 
ma&nianimous  spirit,  of  that  unshaken  firmness, 
which  are  essential  for  the  preservation  of  the 


national  rights  and  honor,  in  a  negotiation  with 
such  a  Power  as  the  Frencn  Republic. 

Such,  Mr.  Chairman,  in  my  apprehension,  is 
the  effect  which  this  resolution,  it  adopted,  must 
have  on  the  success  of  our  negotiation  with 
France.  What  must  be  its  effect  on  our  situation 
should  that  negotiation  fail?  This  is  the  ques- 
tion which  next  demands  our  consideration. 

In  discussing  this  question,  gentlemen  have 
affirmed,  and  made  it  the  groundwork  of  their 
reasoning,  that  there  can  be  no  danger  of  invasion 
from  France,  even  should  the  negotiation  fail. 
What  object,  they  ask,  could  France  have  for  in- 
vading this  country?  What  means  has  she  of 
effecting  such  an  enterprise  were  it  her  desire? 

As  to  the  objects  for  invading  us,  sir,  I  will  an- 
swer that  question  by  another.  What  object  had 
the  French  Government  in  sending  Bonaparte  to 
Egypt  ?  The  object  must  have  been  conquest  or 
plunder  on  the  one  hand,  or,  on  the  other,  the  de- 
sire of  getting  rid  of  a  general  whose  talents,  am- 
bition, and  influence  they  dreaded,  or  of  employing, 
rewarding,  or  banishing  an  army  whose  claims 
they  were  not  in  a  condition  to  satisfy,  on  whose  obe- 
dience they  could  not  rely,  and  of  whose  enterpri- 
sing valor  and  attachment  to  their  chief  they  were 
justly  afraid.  Some,  perhaps  all.  of  these  motives 
must  have  induced  them  to  send  Bonaparte  with 
an  army  of  forty  thousand  men  to  invade  Egypt. 

Now  I  shall  ask  gentlemen  whether  all  these 
motives  do  not  exist,  in  a  stronger  degree,  in  our 
case,  than  i n  the  case  of  Egypt ?  Are  there,  or  can 
there  be,  no  more  enterprising  armies  ana  pow- 
erful generals  whom  the  Government  may  dread, 
and  wish  to  get  rid  of?  In  case  of  their  making 
peace  with  Austria,  an  event  very  probable,  wiU 
there  be  no  more  troublesome,  discontented  armies, 
whom  it  may  be  impossible  to  pay,  and  necessary 
to  employ  in  distant  enterprises,  in  order  to  pre- 
vent tnem  from  doing  mischief  at  home  ? 

Would  not  the  plunder  of  America,  be  an  object 
as  inviting  to  such  an  army,  as  the  plunder  of 
Egypt  ?  Would  not  the  rich  shores  of  the  Savan- 
nah, the  Potomac,  the  Chesapeake,  the  Delaware, 
and  the  Hudson,  yield  as  plentiful  a  crop  of  pillage 
as  the  barren  sands  of  the  Nile?  Would  not  Bos- 
ton, New  York.  Philadelphia,  Baltimore,  Norfolk. 
Charleston,  ana  Savannah,  present  as  rich  a  spoil 
as  the  miserable  remains  of  Alexandria  and  Cai- 
ro? Would  not  the  conquest  of  America  be  as 
fine  a  feather  in  the  cap  of  the  old,  or  some  new, 
Bonaparte,  as  the  conquest  of  Egypt  or  Syria  1 
Gentlemen  say  there  is  nothing  for  France  to  get 
by  invading  us.  Sir,  is  the  worth  of  our  towns 
nothing  ?  Would  it  be  nothing  to  have  the  dispo- 
sal of  SIX  millions  of  population ;  of  our  revenue ; 
of  our  banks ;  of  our  shipping,  amounting  to  up- 
wards of  800,000  tons,  exclusive  of  ships  of  war ; 
of  our  immense  funded  capital ;  of  fifty  thousand 
sailors ;  of  our  ports  and  harbors;  in  fine,  of  the  re- 
sources of  this  greatpeople  ?  Would  this  be  no- 
thing to  France  ?  Would  it  be  nothing  to  her  to 
be  enabled  to  employ  these  resources  against  the 
commerce  and  settlements  of  the  English  in  the 
West  Indies,  where  the  maritime  power  of  that 
nation  is  susceptible  of  so  deep  and  deadly  a  wound  ? 
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Would  it  be  nothing  to  her  to  gain  the  entire  dis- 
posal of  our  means,  as  she  has  sained  that  of  the 
means  of  Holland,  Switzerland,  Belg^ium,  and,  till 
yerjr  lately,  of  Italy. 

But  gentlemen  say  she  cannot  gain  all  this  with- 
out conquering  the  country,  and  that  such  a  con- 
quest she  cannot  effect.  I  grant,  sir,  that  she  can 
never  effect  it;  but  she  may  hope  to  effect  it,  by 
the  same  means  which  she  has  found  successful 
elsewhere;  and  that  hope  will  be  sufficient  to  in- 
duce the  attempt  where  the  prize  is  so  alluring. 
The  success  of  this  motion  would  be  consider^ 
by  her,  and  with  great  appearance  of  reason,  as  a 
decisive  proof  of  the  existence,  in  this  country,  of 
the  means  which  have  enabled  her  to  conquer 
others,  and  would,  therefore,  add  new  confidence 
to  her  hopes  of  success  here.  In  ail  probabilitv, 
she  would  not  wish  to  effect  what  gentleman  would 
call  a  conquest,  she  might  not  even  hope  it.  But 
her  purpose  would  be  completely  accomplished, 
by  placing  herself  at  the  head  of  that  party  which 
she  considers  as  favorable  to  her  views,  by  aiding 
that  party  to  possess  itself  of  the  Government,  and 
then  compelling  it  to  rule  according  to  her  will. 
This  she  has  done  in  other  countries,  and  she  will 
hope  to  do  it  here  also.  Nothing  could  tend  more 
to  strengthen  this  hope,  than  the  success  of  a  mo- 
tion like  the  present.  And  let  it  be  remembered, 
sir,  that  when  we  speak  of  the  attempt  which  France 
may  be  led  to  make,  we  are  to  consider,  not  the 
actual  probability  of  success,  but  the  hope  which 
she  may  entertain  of  success;  for  it  is  by  that  hope 
that  her  conduct  will  be  regulated.  Besides,  sir, 
it  is  not  necessary  that  she  should  hope  for  the 
conquest  of  that  country,  or  even  to  revolution- 
ize it  in  hcT  usual  way,  in  order  to  induce  her  to 
attempt  an  invasion.  In  the  case  of  her  wishing 
to  get  rid  of  a  troublesome  army,  or  a  dangerous 
chief,  or  both,  a  case  which  probaoly  has  once  hap- 
pened and  certainly  may  happen  hereafter,  the 
success  of  the  invasion  would  be  a  very  secondary 
consideration.  The  hope  of  plunder  would  allure 
the  troops.  The  hope  of  fflory  would  allure  the 
leader.  If  conquest  should  result,  it  would  be  a 
sain  to  France.  If  the  troops  and  the  leader  should 
be  destroyed,  which  I  have  no  doubt  would  happen, 
still  she  would  gain.  In  one  case  she  would  extend 
her  power;  and  in  the  other,  she  would  rid  herself 
of  a  dangerous  and  troublesome  burden.  France, 
therefore,  Mr.  Chairman,  can  never  want  an  in- 
ducement to  invade  us.  Can  she  want  the  power? 
I  answer  that  she  cannot. 

On  what  do  gentlemen  rely,  when  they  say  that 
France  cannot  invade  this  country?  Do  they 
rely  on  her  want  of  troops  ?  If  so,  let  them  remem- 
ber that  she  found  forty  thousand  men  to  send  to 
Egypt.  Do  they  rely  on  her  having  full  employ- 
ment for  all  her  troops  against  the  Austrians  and 
Russians?  Let  them  remember  she  may  sudden- 
ly make  peace  with  the  Austrians  and  Russians, 
as  she  did  with  the  Austrians  in  1797;  that  such  an 
event  grows  every  day  more  probable;  and  should 
it  take  place,  she  will  have  troops  very  fit  for  such 
an  enterprise,  and  very  ready  to  be  employed  in 
it.  Do  tney  rely  on  a  want  of  ships  ?  Let  them 
remember  tnat  sue  found  ships  enough  to  transport 


forty  thousand  men  to  Egypt,  and  a  fleet  of  thir- 
teen sail-of-the-line  to  escort  them,  and  that  having 
gained  possession  of  the  Spanish  fleet,  she  has  now 
a  much  greater  naval  force  at  her  disposal  than 
heretofore.  Do  they  rely  on  the  superior  power 
of  the  British  at  sea,  and  on  the  vigilance  or  their 
fleets?  Let  them  remember  that  in  1797  General 
Hoche  got  out  of  Brest  with  a  fleet  and  a  consid- 
erable army,  eluded  two  British  fleets  which  were 
watching  him,  entered  a  port  in  Ireland,  remained 
there  several  days,  and  after  being  prevented  from 
landing  by  the  bad  weather,  again  eluded  the  Bri- 
tish fleets,  and  got  back  to  France  with  his  fleet 
and  his  army.  Let  them  remember  that  when 
Bonaparte  sailed  from  the  ports  of  France  on  his 
Egyptian  expedition,  he  was  watched  by  a  supe- 
rior British  fleet,  under  the  command  of.one  of  the 
ablest,  most  active  and  most  enterprising  naval 
commanders  that  ever  England  could  boast ;  that 
he  eluded  this  fleet,  arrived  safe  at  Malta,  and  had 
time  to  conquer  that  important  place  before  the 
British  admiral  could  find  out  where  he  was,  and 
come  up  with  him;  that  he  sailed  from  Malta, 
and,  notwithstanding  this  fleet  was  in  full  pursuit 
of  him^  arrived  in  Egypt  and  made  good  his  land- 
ing, without  the  least  molestation ;  that  his  fleet 
might,  after  landing  him,  have  returned  safe  to 
France,  had  not  some  unaccountable  fatality  in- 
duced the  Admiral  who  commanded  it  to  remain 
for  many  days  in  a  situation  where  it  was  expos- 
ed to  the  attack  of  the  British;  and  that  when  Bo- 
naparte had  once  escaped  near  the  ports  of  France, 
from  the  British  fleet  which  watcned  him,  it  was 
as  easy  for  him  to  go  down  the  Mediterranean,  and 
through  the  Straits,  to  America,  as  up  the  Medi- 
terranean to  Egypt.  Let  them  remember,  in  fine, 
that  in  the  course  of  the  last  year,  a  French  fleet 
escaped  from  Brest,  and  having  eluded  the  British 
fleets  that  were  in  that  quarter  and  near  the  Straits, 
passed  into  the  Mediterranean ;  that  bavins  drawn 
after  it  the  British  fleets  which  blockaded  Cadiz, 
and  thereby  enabled  the  Spanish  fleet  to  follow  it 
into  the  Mediterranean,  it  formed  a  junction  with 
that  fleet,  escaped  from  the  British  who  were  in 
pursuit  of  them,  repassed  the  Straits  into  the  At- 
lantic, and  returned  safe  to  Brest^  and  that  during 
the  whole  of  this  long  and  circuitous  voyage,  the 
French  and  Spanish  fleets  were  watched  and  pur- 
sued by  superior  British  fleets.  Do  they  rely,  sir, 
on  the  distance?  Let  them  remember  that  when 
a  fleet  has  once  escaped  into  the  open  sea,  the  dan- 
ger of  meeting  the  enemy  is  almost  past,  and  that 
the  distance  is  a  matter  of  small  moment ;  that 
when  the  Brest  fleet,  having  got  into  the  Atlan- 
tic, turned  to  the  East  and  went  into  the  Mediter- 
ranean, it  could  as  safely  and  as  easily  have  turn- 
ed to  the  West  and  gone  into  the  Chesapeake ; 
and  when  the  two  fleets  had  formed  their  junction 
in  the  Mediterranean  and  returned  into  the  Atlan- 
tic, the  course  to  New  York  or  Charleston  was 
as  plain,  and  far  more  free  from  the  dancer  of  an 
enemy's  fleet,  as  the  course  to  Brest ;  and,  in  flne, 
that  auring  our  Revolutionary  war,  the  French 
did  flnd  means,  notwithstanding  the  distance,  and 
the  naval  superiority  of  England,  to  send  fleets 
and  armies  to  this  country. 
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Sif)  what  has  been  done,  may  be  done  again. 
It  is  even  more  easy,  I  affirm,  and  every  man  of 
reflection  will  concur  in  the  opinion,  to  invade 
America  than  to  invade  Ireland ;  because  Ireland 
is  nearer  to  the  British,  and  can  more  easily  be 
watched  by  their  fleets.  There  was  more  aiffi- 
culty  in  going  from  Brest  into  the  Mediterranean, 
than  from  Brest  to  America ;  because  the  British 
fleets  could  watch,  and  did  watch,  one  route,  but 
could  not  watch  tne  other.  When  we  wait  for  a 
fleet  at  a  port  from  or  to  which  it  is  bound,  or 
at  a  cape,  round  which  it  must  pass,  the  chance  of 
flnding  it  is  a  thousand  times  greater  than  when 
we  search  for  it  in  the  wide  ocean,  uncertain  of 
its  course  or  its  final  destination. 

And  yet  gentlemen  will  tell  us.  that  France  has 
neither  the  means,  nor  the  inducement  to  invade 
us;  and  that  although  our  quarrel  with  her  should 
continue,  yet  we  ought  to  rest  secure,  and  disband 
our  troops.  Sir.  she  has  both  the  means  and  the 
inducement;  ana  if  we.  by  measures  so  weak,  give 
her  hopes  of  success,  she  will  make  the  attempt. 
The  use  of  this  force  is  to  deter  her  from  the  at- 
tempt, by  showing  her  that  we  mean  to  resist, 
and  to  be  prepared  for  doing  so  with  effect.  I 
will  admit,  sir,  that  this  army  mi^ht  be  sufficient 
to  deter  her  from  invading  us  witn  a  great  force, 
if  she  were  disposed  and  able  to  do  so.  But  we 
must  bear  in  mind  that  a  small  force,  an  army  of 
ten  or  fifteen  thousand  men  for  instance,  is  much 
more  easily  spared,  and  much  more  easily  trans- 
ported than  a  large  one.'  I  do  believe  that  she 
will  never  find  it  convenient  to  send  a  large  force 
here.  Her  want  of  pecuniary  means,  her  want  of 
ships,  and  the  hazards  of  the  enterprise^  will  very 
probably  prevent  her  from  making  agam  so  great 
an  exertion^  as  that  for  the  invasion  of  Egypt. 
But  these  circumstances  would  not  so  certaimy 
prevent  her  from  sending  a  smaller  force  against 
us,  either  for  conquest,  or  plunder,  or  to  gel  them 
out  of  her  way.  Here,  then,  is  the  first  use  of 
this  army.  Its  first  use  is  to  prove  to  France 
that  we  cannot  be  invaded  with  eflect,  or  with 
impunity,  by  a  small  force ;  that  we  mean  to  re- 
sist, and  are  so  prepared  for  resistance;  and  by 
that  conviction  to  deter  her  from  making  the  at- 
tempt with  a  small  force.  Her  finanical  embar- 
rassments, and  the  state  of  things  in  Europe,  will 
probably  be  sufficient  to  prevent  her  from  using 
a  great  one  against  us,  and  we  shall  be  safe.  On 
the  contrary,  if  we  disband  this  army,  she  will 
consider  the  country  as  an  easy,  as  well  as  a  rich 
prey.  She  will  suppose  that  we  are  too  timid  in 
our  counsels,  too  much  divided,  too  jealous  of 
each  other,  and  of  our  Government,  too  avari- 
cious to  make  any  exertions  for  our  defence.  She 
will  suppose  that  ten  or  twelve  thousand  veterans, 
under  an  able  leader,  and  with  a  few  ships^f-the- 
line.  will  be  able  to  insult,  pillage,  ana  distress 
the  country  with  Impunity ;  and  perhaps  with  the 
aid  of  a  party  here,  of  whose  existence,  force,  and 
views,  she  will  consider  the  success  of  this  motion 
as  a  decisive  proof,  to  overturn  the  Government, 
revolutionize  the  country,  and  place  its  afiairs  un- 
der the  control  of  her  partisans  and  creatures.  A 
prospect  so  alluring  will  probably  induce  her  to 


make  the  attempt,  as  soon  as  she  can  spare  a  bane- 
ful of  troops  and  a  few  ships  for  the  occasion.  Tc 
deter  her  from  such  an  attempt  under  such  cir- 
cumstances, by  taking  away  this  alluring  prospeci 
is,  let  me  repeat  it,  the  first  use  of  this  army. 

To  enable  us  to  resist  with  more   promptnes} 
and  more  effect,  if  she  should  resolFe  to  iovsuk 
us,  as  she  did  Egypt,  with  greater  means  a&d 
more  direct  views,  is  its  second  use.     Suppux 
Bonaparte,  or  some  of  his  brother  adventurers,  u 
appear  with  forty  thousand  men,  and  thirteen  sail- 
of-the-line,  at  the  mouth  of  the  Chesapeake,  as  he 
did  at  the  mouth  of  the  Nile,  and  to  make  gQ(A 
his  landing.    The  case,  sir,  let  it  be  remembered, 
has  once  happened,  and  may  happen  again.    Sup- 
pose it  to  have  happened,  would  the  army  whia 
gentlemen  propose  to  disband  be  of  no  use?  Six, 
they  would  be  of  the  utmost  use.    Not  as  super- 
sedmg  a  militia  of  the  country,  but  as  aiding  them; 
as  beio^  a  centre  to  which  they  might  collect;  as 
furnishmg  the  means  of  giving  them  discipline 
and  military  knowledge.    Gentlemen  have  chosen 
to  treat  this  question,  as  if  all  who  support  the 
necessity  of  a  regular  force,  or  of  what  iney,  foi 
purposes  best  known  to  themselves,  choose  to  desig- 
nate by  the  odious  epithet  of  a  ^'standm^  army," 
were  desirious  of  disuniting  and  discrediting  ih% 
militia.    This  is  one  of  the  expedients  whereby 
popular' odium  is  perpetually  attempted  to  be  exci- 
ted, but,  sir,  the  reputation  is  unfounded.  We  think 
highly  of  the  militia,  we  rely  much  on  them;  we 
know  that  they  are  the  materials  out  of  which 
any  efficient  force  for  the  defence  of  this  country, 
in  a  great  struggle,  must  be  made;  we  have  no 
doubt  of  their  patriotism  and  courase;  but  we 
know  from  our  own  experience  and  thai  of  othei 
nations,  that  patriotism  and  courage  are  not  enough 
for  solaiers;  that  without  discipline,  military  sci- 
ence, command  and  subordination,  they  are  un- 
availing in  a  contest  with  troops  possessing  those 
advantages.    The  exploits  of  militia  during  the 
American  war  are  often  talked  of.    I  admire  tnem, 
sir,  as  much  as  anybody;  but  let  it  be  remembered 
that  those  exploits  were  performed  near  the  close  of 
the  war,  when  the  militia,  by  frequent  and  long  ser- 
vice, had  acquired  much  of  the  character  of  regfu- 
lar  troops;  that  they  were  performed  by  short  and 
sudden  efforts,  which  militia  will  readily  make, 
and  which  are  infinitely  different  from  those  long 
continued,  steady  exertions,  those  painful  evolu- 
tions, those  patient  and  tedious  manceuvres  where- 
on the  success  of  a  campaign,  and  of  a  war,  almost 
wholly  depend,  and  to  which  regular  troops  alone 
are  equal;  that,  in  fine,  they  were  performed  by 
small  detachments,  for  tne  most  part,  of  two,  three, 
or  four  hundred  men,  in  a  sort  of  partisan,  skirmish- 
ing war,  where  the  want  of  discipline,  military 
subordination  and  tactical  knowledge,  is  infinitely 
less  felt,  and  less  pernicious  than  in  large  armies. 

Let  a  man  collect  together  any  army,  of  even 
ten  thousand  men,  where  officers  and  privates  are 
destitute  of  military  habits,  military  knowledge, 
and  regular  subordination,  and  who  are  bound  to 
service  for  only  a  short  period  of  three,  four,  or  five 
months,  for  instance ;  and  let  him  attempt  to  make 
a  campaign  with  such  an  army  against  a  regular 
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force.  He  will  sooa  fiad  its  utter  insufficiency. 
Let  him  double  or  treble  the  number,  as  in  case  of 
any  great  exertion,  and  the  confusion  will  be  in- 
creased in  proportion.  His  troops  would  be  brave, 
but  they  would  neither  be  patient,  nor  obedient. 
They  would  be  willing  to  nght,  but  unwilling  to 
keep  the  field.  They  would  not  fear  the  enemy, 
but  they  woold  grow  disgusted  with  the  slowness 
of  the  operations,  the  toils  and  inconveniences  of 
the  camp)  the  hardships  of  the  military  life.  And 
their  general  would  be  in  perpetual  danger  of  their 
abandoninff  him,  to  go  home,  at  the  very  moment 
perhaps  when  the  operations  of  the  campaign 
were  most  critical  and  important.  Nay,  sir,  their 
term  of  service  must  always  expire  before  any 
great  scheme  of  military  operations  would  be  com- 
pleted. 

The  consequences  of  all  this  are  easily  foreseen, 
nor  can  they  be  prevented  without  having,  at  least, 
a  coQsideraole  portion  of  regular  troops,  to  give 
consistency  to  the  operations,  confidence  to  the 
militia,  discipline  to  the  new  levies,  and  some  de- 
gree oi  stability  to  an  army,  a  great  part  of  which 
must,  from  its  very  nature,  be  subject  to  perpetual 
changes. 

An  honorable  member  from  Virginia,  (Mr.  Ran- 
dolph,) in  proof  of  the  efficiency  of  militia,  has  ad- 
duced the  example  of  the  French  conscripts  or  re- 
quisition men,  and  he  tells  us  that  in  case  of  a  war 
in  this  countrV;  we  also  must  have  recourse  to  re- 
quisition. If  tnat  honorable  gentleman,  by  the  term 
requisition,  means  no  more  than  a  draugnt  of  mili- 
tia for  that  period;  and  according  to  some  rule  of 
rotation,  K  agree  with  him  that  we  must  always 
have  such  requbition,  when  the  militia  is  to  be 
called  out.  But  if  he  means  the  French  requisi- 
tion, which  I  cannot  suppose,  I  then  answer,  that 
the  example  is  worthy  of  execration  and  aohor- 
rence.  not  of  imitation.  Nay  more,  sir,  that  it 
never  can  be  imitated  in  this  country.  I  say  that 
the  American  nation  can  never  be  torced  to  sub- 
mit to  so  horrible  a  despotism,  as  that  which  exists 
in  Prance  under  the  name  of  a  Republic.'and  en- 
forces the  requisition  of  that  unhappy  and  degrad- 
ed people.  No,  sir,  while  the  free  spirit  of  this  na- 
tion and  its  ardent  attachment  to  liberty  still  exists, 
which  I  hope  and  believe  will  always  be  the  case, 
a  French  requisition  can  never  be  enforced  here, 
even  should  that  revolutionary  state  of  things  which 
some  gentlemen  seem  to  desire  ever  be  produced. 
Does  that  honorable  gentleman,  sir,  when  he  talks 
of  a  French  requisition  and  French  conscripts,  and 
recommends  them  to  future  adoption,  know  what 
they  are  1  I  am  inclined  to  think  that  he  does 
not.    Let  me  be  i>ermitted  to  inform  him. 

A  French  requliition,  sir,  or  conscription,  is  nei- 
ther more  nor  less  than  a  British  impressment, 
about  which  gentlemen  sometimes  declaim  with 
sQch  warmthj  with  this  single  exception ;  that,  in 
the  conscription,  men  of  a  certain  age  are  first  ta- 
ken before  those  of  a  more  advanced  age  are  touch- 
ed ;  those  from  eighteen  to  twenty-five  for  instance, 
are  taken  before  those  from  twenty-five,  to  forty ; 
whereas,  in  a  British  impressment,  all  men  of  a 
certain  class,  that  is  all  seamen,  are  taken,  what- 
erer  may  be  their  age.     With  this  difl^rence, 


which  is  altogether  in  favor  of  the  impressment, 
the  two  things  are  precisely  alike.  The  conscript 
is  seized  by  force,  and  if  he  absconds,  his  father, 
mother,  and  family,  are  answerable  for  his  appear- 
ance. He  is  is  carried  handcuffed  to  the  army. 
He  is  put  into  a  regular  regiment,  under  regular 
officers,  subject  to  military  discipline  of  the  strict- 
est kina,  and  obliged  to  serve  till  the  Government 
have  no  farther  need  of  him.  When  the  conscript, 
or  the  impressed  seamen,  once  gets  into  the  regi- 
ment, or  on  board  of  the  man  of  war^  discipline, 
habit,  association,  and  the  difficulty  or  escape^  all 
combine  with  the  sentiments  naturally  inspired 
by  action  and  the  sight  of  the  enemy,  to  make  a 
soldier  of  one^  and  a  gallant  tar  of  the  other.  This 
is  more  especially  the  case  with  the  Frenchman, 
whose  characteristic  valor  and  military  spirit  are 
so  universally  known,  and  who  is  always  taken 
at  the  age  most  susceptible  of  all  the  sentiments 
which  ought  to  fire  a  soldier's  breast. 

That  new  levies  thus  selected,  thus  raised,  and 
disposed  of,  should  soon  become  excellent  troops, 
is  certainly  nothing  very  wonderful.  The  won- 
der is  that  gentlemen  should  compare  such  troops 
as  these  to  militia  draughted  in  the  mode  which  we 
practice — to  a  body  of  men  called  by  rotation  from 
their  farms  into  the  field,  to  serve  for  a  limited  and 
short  period,  and  under  officers  chosen  by  them- 
selves, as  unacquainted  with  military  matters  as 
they  are  unaccustomed  to  service,  and  as  impa- 
tient to  return  home.  Sir,  the  conscripts  of  France 
are,  to  all  intents  and  purposes,  regular  troops,  or 
a  standing  army,  if  the  gentlemen  like  the  phrase 
better;  for  1  contend  not  about  names.  They 
have  all  the  qualities  and  distinguishing  charac- 
teristics of  regular  troops.  They  are  dispersed 
into  old  regiments,  among  old  soldiers,  under  regu- 
lar officers,  subject  to  every  part  of  military  disci* 
pline,  and  torced  to  serve  an  unlimited  time.  The 
only  difference  between  them  and  every  other  re- 
gular army  is^  that,  instead  of  being  raised  by  vol- 
untary enlistment,  they  are  raised  by  arbitrary  im- 
pressment. Yet  this  IS  the  mode  of  raising  troops 
which  it  is  said  that  we  must  imitate,  and  because 
such  troops  fight  and  conquer,  we  are  told  that  we 
need  no  regular  troops,  even  in  case  of  war ! 

I  must  here,  sir,  advert  to  an  argument  advanced 
by  my  honorable  friend  from  Delaware,  (Mr.  Bay- 
aru,)  which  an  honorable  member  from  Virginia 
(Mr.  Randolph)  seems  to  have  misunderstood. 
He  has  represented  my  honorable  friend  as  having 
contended,  that  the  force  in  question  ou«rht  to  be 
kept  up  for  the  purpose  of  overawing  and  curbing 
the  discontents  of  the  people.  He  is  not  capable 
of  misrepresentation,  but  certainly  he  has  wholly 
mistaken  my  honorable  friend's  meaning.  Let  me 
be  permitted,  sir,  to  state  the  argument  as  it  was 
stated  and  argued  by  the  member  from  Delaware. 
We  are  perpetually  told  that  there  is  no  need  of 
regular  forces,  even  in  case  our  quarrel  with  France 
should  continue,  because  the  militia  is  the  natural 
defence  of  the  country,  and  a  sufficient  defence,  on 
which  we  ought  confidently  to  rely ;  and  when  we 
answer,  what  every  man  or  understanding  and  re- 
flection knows  to  be  the  truth,  that  militia,  unless 
aided  and  supported  by  regular  troops,  are  not  to 
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be  depended  on  for  long  continued  and  systematic 
operations,  we  are  charged,  most  untruly  no  doubt, 
with  wanting  confidence  in  the  militia^  and  wish- 
ing to  depreciate  their  merits  and  their  services. 
In  reply  to  these  charges  my  honorable  friend 
from  Delaware  adverted  to  the  unceasing  and  sys- 
tematic efforts  which  are  made  to  inspire  the  peo- 
ple of  the  United  States  with  distrust  and  hatred 
of  the  Administration,  to  imprint  on  their  minds 
a  belief,  that  the  system  of  measures  pursued  by 
it  is  calculated  and  intended  to  convert  the  Gov- 
ernment into  a  monarchy — that  such  is  the  wish, 
and  the  constant  aim.  of  the  Executive,  and  of  all 
those  individuals  wno  approve  and  support  its 
measures,  including  a  majority  of  both  Houses  of 
Congress;  finally,  that  the  principles  of  the  Ad- 
ministration, as  well  as  its  measures,  are  hostile 
to  republicanism.  He  asked  whether  those  efforts, 
being  constantly  repeated,  and  aided,  as  we  know 
them  to  be,  by  every  species  and  degree  of  calumny, 
misrepresentation,  and  falsehood,  might  not,  in  cer- 
tain parts  of  the  country  at  least,  be  at  length  suc- 
cessful? He  asked  whether  the  people,  some  por- 
tions of  them  at  least,  might  not  at  length  be  in- 
duced to  believe  that  those  who  administer  the 
Government,  and  those  who  support  its  measures, 
are  not  engaged  in  a  scheme  for  the  subversion  of 
republicanism,  and  the  introduction  of  monarchy? 
He  asked  where,  in  such  a  case,  would  be  the  re- 
liance of  the  Government  on  the  efforts  of  the  mili- 
tia? Sir.  the  question  is  serious  and  important; 
and  I  will  repeat  it.  Where  will  be  the  reliance 
of  this  Government  on  the  militia  for  the  defence 
of  the  country,  if  the  militia,  or  considerable  por- 
tions of  them  should  at  length  be  induced,  by  the 
unceasing  efforts  which  are  employed,  to  regard 
the  Government  itself  as  their  greatest  enemy? 
Is  there  no  danger  that  their  efforts  may  be  suc- 
cessful? Sir,  I  trust  there  is  not.  I  have  always 
relied  on  the  good  sense  and  prudence  of  the  Ameri- 
can people,  and  I  have  never  yet  been  disappointed. 
But  when  we  consider  the  greatness  of  the  efforts, 
the  increasing  zeal  with  which  they  are  renewed, 
the  svstematic  form  which  they  have  assumed, 
and  tne  hand  whereby  they  are  guided,  can  we 
say  there  is  no  danger  of  their  success?  Sir,  I  speak 
not  of  the  army  of  libellers,  pamphleteers,  news- 
writers,  and  profligate  scribblers,  of  every  name 
and  description,  that  is  cantoned  regularly  through 
the  United  States,  openly  supported  by  a  political 
party,  and  employed  most  assiduously  in  carrying 
on  an  attack  upon  the  character,  public  and  pri- 
vate, of  all  those  concerned  in  the  administration 
of  the  Government,  or  known  to  favor  its  princi- 
ples. But  shall  I  not  speak  of  a  letter  written  by 
a  person  of  ffreat  name  in  this  country,  in  whicn 
the  people  of  America  are  informed  that  an"  aris- 
tocratico-anglico-monarchico"  faction  has  arisen 
amongst  us,  that  this  faction  includes  the  Execu- 
tive and  all  persons  employed  by  it,  the  judges,  all 
persons  in  office,  of  every  description ;  in  fine,  that 
whole  description  of  men,  in  Uongress  and  out, 
who  are  known  to  be  friendly  to  the  administra- 
tion of  the  Federal  Government ;  and  that  the 
object  of  this  party  is  to  impose  on  this  country 
the  substance  of  the  British  Government?    Shall 


I  not  speak  of  a  most  virulent  manifesto  lately 
issued  by  a  Legislature  of  this  country  against  the 
Government  of  the  United  States,  under  the  name 
of  instructions,  where  the  highest  sanction  is  given 
to  the  vilest  calumny,  and  the  Administration  is 
plaioly  charged  with  laboring  for  the  introduction 
of  monarchy  ?    Shall  I  not  speak  of  answers  to  ad- 
dresses, in  which  the  most  scurrilous  abuse  and 
foulest  slanders  are  poured  out  upon  that  whole 
class  of  citizens  who  think  that  the  Government 
of  the  United  States  has  been  well  administered ;  in 
which  they  are  stigmatized  as  old  Tories,  apostate 
Whigs,  British  agents,  speculators,  and  sycophants 
of  power  ?    Shan  we  say  that  these  attempts,  thus 
made,  are  always  to  be  without  success?    I  believe, 
sir,  for  myself,  that  they  will.    I  have  a  strong  reli- 
ance on  the  good  sense  of  the  nation.    I  believe 
that  these  attempts  will  share  the  fate  of  that  most 
malignant  but  contemptible  effort  which   was 
made  some  time  ago,  from  the  same  quarter,  to 
fix  the  odious  appellation  of  Tory — that  is,  in  the 
common  acceptation,  a  friend  to  monarchy  and  an 
adherent  to  Britain — on  the  supporters  and  appro- 
vers of  Administration,  including  Washington; 
to  call  Washington  a  Tory ! — an  attempt  which 
the  nation  laughed  to  scorn,  and  of  which  its  very 
authors  at  last  grew  ashamed.    These  attempts. 
I  believe,  will  share  a  similar  fate  in  the  end. 
They  will  finally,  I  have  little  doubt,  draw  on 
their  authors  the  contempt  of  the  nation.    But 
this  is  not  certain,  and  if  they  should  succeed,  sir, 
what  will  be  the  result?    Yes.  sir,  if  these  persons 
should  at  length  succeed  by  dint  of  repeated  cal- 
umnies in  persuading  the  people  of  America,  or 
even  certain  portions  of  them,  that  the  Executive 
of  the  United  States,  the  whole  Administration, 
and  a  majority  of  both  Houses  of  Congress,  are  em- 
barked in  a  scheme  for  the  gradual  introduction  of 
monarchy,  and  are  pushing  it  with  might  and 
main,  at  every  favorable  opportunity,  and  under 
every  plausible  pretext;  I  ask  what  reliance  could 
be  had  on  the  aid  of  the  people,  in  resisting  inva- 
ders who  should  declare,  as  the  French  never  fail 
to  do^  that  they  come  to  rescue  the  people  from  op- 
pression, to  subvert  aristocracy,  and  establish  true 
liberty  ?    I  say,  sir,  and  I  found  the  opinion  on  the 
experience  of  every  country,  that  such  people  as 
should  be  impressed  with  this  persuasion,  must 
join  the  invaders  instead  of  opposing  them.    For 
what,  sir,  did  the  people  of^  America  formerly 
take  up  arms,  and  call  in  the  French  aid?    It  was 
to  subvert  monarchy  and  resist  the  dominion  of 
England.    Once  persuade  them  that  their  own 
Government  is  a  British  faction  and  aims  to  in- 
troduce monarchy,  and  the  same  principle  will 
induce  them  again  to  take  up  arms,  and  nail  the 
approach  of  foreign  aid.    Is  there  no  danger  of 
their  being  misled  Y    Experience,  sir,  answers,  and 
says  that  there  is  danger.    What  produced'  the 
Western  insurrection?    The  calumnies,  misrepre- 
sentations^ and  inflammatory  resolutions  indus- 
triously circulated  on  the  stibject  of  the  still  tax. 
What  raised  the  insurrection  in  Northampton? 
The  falsehoods   propagated,  for    electioneering 
purposes,  on  the  subject  of  the  house  tax.    The 
people  were  told  that  the  Government  of  the  Uni- 
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ted  States  wished  to  trample  on  their  rights  aad 
liberties,  and  to  establish  monarchy;  that  a  stand- 
ing army  had  been  raised  for  that  purpose,  and  that 
the  house  tax  was  laid  to  support  this  army.  This 
they  were  made  to  believe,  and  they  resolved  to 
resist  the  tax  by  force.  And,  sir,  if  one  portion  of 
the  people  can  be  brought  by  artifices  of  this  kind 
to  take  up  arms  aeainst  the  Government,  mi^ht 
not  other  portions  be  induced,  by  the  same  artifi- 
ces, to  aid.  instead  of  resisting,  an  invading  French 
army?  When  we  see  these  artifices  practised, 
with  increasing  industry,  and  more  extensive  com- 
bination, ought  we  not  to  retain,  in  case  our  quarrel 
with  France  should  continue,  some  force  that 
may  be  more  perfectly  relied  on? 

^uch^  sir,  was  the  argument  of  my  honorable 
friend  from  Delaware;  which  I  have  been  thus 
particular  in  stating,  not  only  because  it  was  mis- 
understood by  the  honorable  member  from  Vir- 
ginia, but  because  I  think  it  worthy  of  most  serious 
consideration.  I  do  indeed  trust,  and  believe,  that 
these  contemptible  and  malignant  acts  will,  in  the 
end,  recoil  on  the  heads  of  their  authors ;  and  I  am 
firmly  persuaded  that  in  the  mean  time  they  will 
produce,  at  most,  but  some  partial  disturbances, 
which  the  patriotism  and  good  sense  of  the  ueigh- 
borins^  districts  will,  as  heretofore,  put  down  with- 
out bloodshed  or  painful  exertion.  But,  while  I 
entertain  this  persuasion,  still  it  must  be  admitted 
that  there  is  some  danger  of  a  contrary  result. 
Should  that  danger  be  realized,  should  any  con- 
siderable portion  of  the  people  at  length  be  made 
to  regard  their  Government  as  the  greatest  enemy 
of  republicanism  and  the  public  ^ood, and  of  course 
to  look  with  favor  on  an  invading  French  army, 
where  would  be  the  reliance  on  the  militia,  about 
which  we  hear  so  much  ?  Sir,  let  me  repeat  it, 
this  is  a  most  serious  question. 

An  honorable  gentleman  from  Virginia  (Mr. 
Ranoolph)  has  advanced  one  reason  for  disband- 
ing the  army,  on  which  I  must  be  allowed  to 
make  a  remark.  He  has  told  us  that  in  his  part  of 
the  country,  the  very  appearance  of  these  troops 
excited  the  gall  of  the  people.  Sir,  I  trust  that  he 
is  under  a  mistake.  We  have  seen  that  the  hon- 
orable gentleman  himself  has  no  gall.  The  sense 
of  decorum  and  respect  for  himself,  which  we  have 
seen  him  so  strongly  display,  has  indeed  permitted 
hiuL  to  bestow  the  harsh  and  unmerited  epithet  of 
ragamuffins  on  the  army ;  but  I  am  persuaded  he 
did  not  mean  to  apply  it  to  the  whole  army.  Some 
handful  of  recruits,  perhaps,  whom  the  honorable 
gentleman  has  seen  lately  picked  up  in  a  town,  and 
not  yet  clothed  or  drilled,  may  have  suggested  the 
term  to  his  mind,  and  in  the  warmth  of  debate  he 
has  applied  it  in  a  manner  more  extensive  than  he 
intended.  But  even  admitting  that  the  armv 
were  ragamuffins,  how  could  they  excite  the  ^all 
of  the  honorable  gentleman's  neighbors,  or  of  him- 
self? They  ought  to  excite  compassion,  and  not 
gall.  Congress  th&t  voted  them,  or  the  Admiois' 
tration  that  had  raised  them,  mignt  excite  gall,  but 
as  for  them  they  did  only  tneir  duty,  and  no  part 
of  the  gall  could  fall  on  them.  Instead  of  finding 
abuse  and  exciting  gall,  they  would,  I  am  persua- 
ded, receive  hospitality  and  kindness  in  the  house 


of  that  honorable  gentleman  and  his  neighbors.  If 
really  in  the  situation  of  ragamuffins,  they  would 
most  probablv  be  clothed,  as  well  as  fed,  should 
they  fall  in  tne  way  of  the  honorable  gentleman 
and  his  friends.  He  is  therefore  mistaken  in  the  fact 
from  which  he  adduces  a  reason  for  the  disband- 
ment  of  the  army.  His  friends  from  Pennsylvania 
and  Virginia  (Mr.  Gallatin  and  Mr.  NicHOLAe) 
have  assigned  a  much  better  reason  for  making 
the  attempt  at  this  time.  They  have  told  us  that 
they  are  anxious  to  get  the  army  disbanded  during 
the  pendency  of  the  negotiation,  lest,  after  its  fail- 
ure, the  public  spirit  should  be  so  roused  and  the 
sense  of  danger  become  so  general  and  strong,  as 
to  render  the  disbandment  impossible.  Sir,  tney 
are  in  the  ri^ht.  If  the  negotiation  should  succeea. 
the  army  wiU  be  disbanded  of  course.  If  it  should 
fail,  I  do  believe  that  the  public  mind  would  not 
bear  such  a  motion  as  this  unnoticed.  The  sense 
of  this  country  never  would  tolerate  an  attempt  to 
disarm  the  Government  in  the  midst  of  a  war 
a^inst  France.  The  gentlemen  therefore  act 
wisely  to  make  the  attempt  now,  when  there  is 
some  chance  of  lulling  the  L^islature  and  the 
country  into  a  false  security.  And  this,  and  not 
the  gall  of  the  honorable  gentleman  and  his  neigh- 
bors, is  the  true  reason  why  the  measure  is  pressed 
at  this  moment.  The  honorable  mover  himself, 
(Mr.  Nicholas.)  with  a  candor  which  I  always 
admire  in  his  character,  has  avowed  the  motive; 
and,  in  this  instance,  his  prudence  is  equal  to  his 
candor. 

Give  me  leave  now,  Mr.  Chairman,  to  make 
some  few  concluding^  remarks  on  the  financial  part 
of  this  question,  which  has  been  so  much  dwelt 
on  by  the  supporters  of  the  motion.  Much,  sir, 
has  been  said  of  the  deficit  in  our  revenue.  Much 
has  been  said  of  the  alarming  state  of  our  finances, 
which,  according  to  some  gentlemen,  present  an 
appearance  more  alarming  than  has  ever  been  ex- 
hibited by  the  fiscal  afiairs  of  any  other  nation. 
Last  year,  having  occasion  to  prepare  for  war,  we 
were  forced  to  expend  five  millions  more  than  the 
product  of  our  taxes,  and  this  sum  we  borrowed. 
Being  compelled  to  continue  those  preparations 
till  we  know  the  success  of  the  negotiation  with 
France,  we  shall  have  occasion  for  another  loan 
this  year,  because  our  expenses  will  still  exceed 
our  revenue,  while  we  remain  in  a  warlike  attitude. 
This  excess  gentlemen  calculate  very  erroneously 
indeed,  as  wul  soon  appear,  at  five  millions  for  the 
present  year;  and  they  call  it  a  deficit.  What, 
they  exclaim,  a  deficit  of  five  millions,  upon  a  re- 
venue of  nine  !  Was  such  a  thing  ever  heard  of 
before ! 

Sir,  when  gentlemen  alarm  themselves  thus, 
they  mistake  the  meaning  of  the  word  ''deficit." 
If  tney  will  permit  me,  I  will  give  them  an  expla- 
nation of  it.  The  word  "  deficit,"  sir,  does  not  mean 
the  extraordinary  expenses  which  a  nation  is  forced 
to  incur  by  a  state  or  war  or  of  preparation.  These 
extraordinary  expenses  always  are,  and  must  be, 
far  beyond  the  revenue  of  every  nation.  The  war 
expenses  of  England,  for  instance,  have  sometimes 
amounted  to  tairty  millions,  when  her  revenue 
was  only  sixteen.    The  same  thing,  and  in  a  much 
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greater  degree,  may  be  said  of  the  war  expenses 
of  France.  But  the  word  dc/Jci^  which  was  in- 
vented or  brought  into  use  by  Mr.  Neckar,  applies, 
exclusively,  to  times  of  peace,  and  signifies  a  defi- 
ciency in  the  revenue  from  taxes,  to  meet  the  or- 
dinary and  permanent  expenses  of  the  Grovern- 
ment.  This  was  the  deficit  in  the  French  finan- 
ces, which  brought  on  the  French  Revolution;  and 
such  a  deficit  must  destroy  every  GJovernment 
where  it  exists,  unless  it  be  cured  by  new  taxes. 
But  we,  sir,  have  no  deficit.  When  we  were  forced 
by  the  injustice  of  France  into  war  preparations, 
we  were  so  far  from  a  deficit,  that  we  had  a  clear 
surplus  of  a  million.  The  moment  peace  is  made, 
and  we  can  lay  down  our  war  preparations,  we 
shall  again  have  a  surplus,  to  be  applied  to  the  ex- 
tinguishment of  the  debt  which  those  preparations 
may  oblige  us  to  contract.  While  those  prepara- 
tions continue,  our  present  taxes,  with  perhaps 
some  small  additions,  will  defray  our  ordinary  ex- 
penses, and  supply  a  fund  for  the  interest  or  the 
loans  which  we  may  be  compelled  to  make.  To 
talk  of  a  deficit,  sir,  m  such  a  state  of  things,  is  to 
be  guilty  of  an  abuse  of  words. 

Having  corrected  this  mistake,  I  will  now  pre- 
sent the  Committee,  sir,  with  a  short  view  of  our 
expenditure  and  revenue  for  the  present  year,  and 
of  the  amount  which  our  war  calculations  compel 
us  to  provide  for  by  a  loan.  As  the  returns  are 
not  yet  complete,  this  statement  will  not  be  perfect. 
Some  items  will  be  omitted  on  both  sides  of  the 
account,  but,  in  the  main,  it  may  be  relied  on  for 
a  general  result. 

The  interest  of  the  old  debt  of  every  description,  with 
the  sums  annually  applied  for  its  extinguishment, 
amounts  for  this  year  to        •        -        •  $4,215,981 

The  interest  on  the  8  per  cent,  new  debt,  is       400,000 

The  expenses  of  the  Army,  Navy,  and  Civil 
List,  as  estimated  in  the  late  report  from 
the  Secretary  of  the  Treasury,  amount 
for  this  year,  to 8,162,923 

The  extraordinary  expenses  of  foreign  inter- 
course, Indians,  and  Algerines       -        -         80,000 

An  instalment  due  to  the  bank  this  year  -        200,000 


Total  amount 


$13,078,904 


To  meet  which  we  have  the  following  revenue: 

The  import  and  tonnage  duties,  taken  at 
the  actual  product  of  the  last  year,  which 
was $6,400,000 

The  internal  revenue,  including  the  stamp 
dudes 800,000 

Certain  small  revenues^  arising  fipom  post- 
age, dividend  of  bank  stock,  coinage,  Sec.       100,000 

The  direct  tax  of  two  millions,  the  whole  of 
which  will  not  be  collected  in  the  course 
of  this  year,  but  may  be  Ivought  into  the 
Treasury  by  a  temporaiy  loan  in  antici- 
pation, which  the  President  is  authorized 
to  make  by  former  laws,  and  which  will  ' 
be  repaid  out  of  the  tax  when  collected. 
The  whole  tax  may  therefore  be  placed 
to  the  credit  of  this  year's  revenue        •    2,000,000 


Giving  a  total  of 


$9,300,000 


which,  bein^  deducted  from  the  total  amount  of 
expense,  ordinary  and  extraordinary,  leaves  a  bal- 
ance of  $3,778,904,  to  be  provided  for  by  a  loan. 

Suppose  we  say  four  millions,  sir;  how  incon- 
siderable is  the  expense  compared  with  the  object^ 
and  with  the  resources  of  this  country?  The 
object  is  to  defend  our  rights,  and  our  national 
honor,  which  is  above  price;  to  protect  our  flag, 
and  secure  the  fruits  of  their  industry  and  enter- 
prise to  our  citizens,  of  all  classes  and  descriptions. 
What,  sir,  are  our  resoQrce<(  ?  Let  us  look  upon 
our  revenue  from  imports  and  tonnage,  which  are 
bottoihed  on  the  consumption  of  the  country,  and 
must  increase  progressively  with  that  consumption . 
The  consumption  of  the  country  in  its  turn  must 
increase  with  the  increasing  population  and  wealth 
of  the  country.  The  impost  and  tonnage  duties, 
therefore,  may  be  taken  as  a  just  criterion  of  the 
augmentation  of  our  resources.  In  the  year  1795. 
those  duties  produced  $5,600,000.  In  1799,  not- 
withstanding the  immense  losses  which  our  com- 
merce sustained  from  events  growins^  out  of  the 
war,  the  same  duties,  with  some  small  additions, 
by  no  means  commensurate  with  the  losses  alluded 
to,  produced  $6,400,000.  In  some  of  the  interme- 
diate years,  the  product  was  much  higher.  In 
1797,  it  rose  to  $7,500,000 ;  and.  as  the  causes  which 
have  produced  a  diminution  since  that  year  are  of 
a  temporary  nature,  it  may  be  expected  very  soon  to 
regain  that  height.  But  take  the  two  extreme  points 
of  1795  and  1799,  and  we  find  that  in  this  short 
space,  only  five  years  inclusive,  and  five  years  of 
war,  those  duties  have  increased  from  9^,500,000,  to 
$6,400,000,  which  is  one  fifth,  or  twenty  per  cent, 
on  the  whole  amount.  With  a  revenue  increasing 
in  this  manner,  and  a  population  which,  according 
to  the  best  calculations,  doubles  itself  in  twenty- 
five  years,  are  we,  sir,  to  fear  the  incurring  of  a 
debt  of  a  few  millions  for  the  defence  of  the  coun- 
try ?  When  this  increasing  revenue,  too,  arises 
from  taxes  the  lightest  that  are  paid  by  any  people 
on  earth  ?  Our  revenue,  including  the  direct  tax, 
amounts  to  about  nine  and  a  half  millions  of  dol- 
lars. Our  population,  most  probably,  amounts  to 
six  millions  of  souls,  which  is  less  than  one  dollar 
and  two- thirds  for  each  soul.  The  population  of 
Great  Britain  may  be  about  twelve  millions  of 
souls.  Her  permanent  taxes,  before  the  present 
tax  of  ten  millions  on  income,  amounted,  as  nearly 
as  I  can  now  recollect,  to  upwards  of  sixteen  mil- 
lions sterling;  which  is  nearly,  or  quite  six  dollars 
for  every  soul.  And  yet  these  taxes  England  pajrs 
with  ease,  and  her  people  are  prosperous  and 
happy.  Their  very  ability  to  pay  such  immense 
taxes,  with  a  late  addition  of  ten  millions  sterling 
on  income,  and  a  permanent  addition  of  two  mil- 
lions sterling  in  parish  rates  for  the  support  of  the 
poor,  is  an  ample  undeniable  proof  of  ttieir  flour- 
ishing and  happy  condition.  Such  sums  cannot 
be  paid  in  a  country  where  the  people  are  misera- 
ble and  oppressed.  Despotism  could  not  extort 
them,  even  if  armed  with  all  the  apparatus  of  a 
French  Revolutionary  Qovernment;  for  they  can 
only  be  produced  by  a  protected  and  prosperous 
industry.  There  are  other  proofs  in  anundanee. 
They  are  to  be  found  in  the  vast  extent  of  agricul- 
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toral  improyemeDt,  in  the  increase  of  product  from 
every  great  branch  of  national  industry ;  in  the 
immense  sums  expended  annually  on  canals,  and  j 
other  public  works  of  a  beneficial  nature.  j 

And,  with  this  example  before  us,  sir,  shall  we 
say  that  we  cannot  afford  money  for  our  own  de- 
fence 1  Sir.  we  nerer  need  be,  and  I  am  persuaded 
never  shall  be,  taxed  as  the  English  are.  A  rery 
^reat  portion  of  their  permanent  burdens  arises 
from  the  interest  of  a  debt  which  the  Grovernment 
most  unwisely  suffered  to  accumulate  almost  a 
centuTj,  without  one  serious  effort,  or  systematic 
plan,  for  its  reduction.  Her  present  Mmister,  at 
the  commencement  of  his  administration  in  1783, 
established  a  permanent  sinking  fundj  which  now 
produces  verv  ^reat  effects;  he  also  mtroduced  a 
maxim  of  infinite  importance  in  finance,  which  he 
has  steadily  adhered  to,  that  whenever  a  new  loan 
is  made,  the  means  shall  be  provided,  not  only  of 
paying  the  interest  but  of  efifectinff  a  gradual  ex- 
tinguishment of  the  principal.  Had  these  two 
ideas  been  adopted,  and  practised  upon,  at  the 
beginning  of  the  century  which  we  have  just  seen 
close,  England  might  have  expended  as  much 
money  as  she  has  expended,  and  not  owed,  at  this 
moment,  a  shilling  of  debt,  except  that  contracted 
in  the  present  war.  These  ideas,  profiting  by  the 
example  of  England,  we  have  adopted,  and  are 
now  practising  on.  We  have  provided  a  fund, 
which  is  now  m  constant  operation,  for  the  extin- 
guishment of  our  debt.  This  fund  will  extinguish 
the  foreign  debt  in  nine  years  from  now,  and  the 
six  per  cent.,  a  large  part  of  our  domestic  debt,  in 
eighteen  years.  I  trust  we  shall  adhere  to  this 
plan,  and  whenever  we  are  compelled,  by  the  exi- 
gency of  our  affairs,  to  make  a  loan,  by  providing 
also  for  its  timely  extinguishment,  we  may  al- 
ways avoid  an  inconvenient  or  burdensome  accu- 
mulation of  debt.  We  may  ^ther  all  the  roses  of 
the  funding  system,  without  its  thorns. 

Let  us  suppose,  sir,  the  worst  that  can  happen. 
Let  us  suppose  that  we  shall  be  compelled  to  con- 
tinue our  defensive  preparations,  and  present  war- 
like attitude,  for  four  years  longer,  and  to  borrow 
in  each  of  these  years  as  much  as  we  want  for  the 
present,  that  is  ibur  millions  of  dollars.  This  will 
De  sixteen  millions,  and.  added  to  the  last  year's 
loan,  would  produce  a  debt  of  twenty-one  millions. 
Suppose,  what  I  t^nk  hardly  probable,  that  we 
should  be  forced  to  make  all  these  loans  at  eight 
per  cent.  The  whole  amount  of  interest  would  be 
something  less  than  seventeen  hundred  thousand 
dollars,  and  five  hundred  thousand  dollars,  as  a 
sinking  fund  for  the  extinguishment  of  the  debt, 
which  that  sum  would  effect  in  the  course  of  six- 
teen or  seventeen  vears;  and  it  woald  produce  an 
annual  char^  on  tne  people  of  the  United  States, 
then  increasing  in  population,  wealth,  and  revenue, 
of  two  millions  two  nnndred  thousand  dollars,  for 
about  sixteen  years.  And  this  would  be  the  price 
at  which  they  would  buy  the  honor  and  safety  of 
their  country,  the  protection  of  their  fiag,  and  the 
security  of  tneir  national  rights!  Would  they 
grad|^e  the  price  for  such  a  purchase  ?  Sir^  I  will 
Qoi  dishonor  them  by  admitting  the  supposition. 

I  have  gone  thus  far,  Mr.  Chairman,  into  the  I 


consideration  of  the  subject  in  a  financial  view,  in 
order  to  take  off  the  false  and  dangerous  alarm, 
which  general  declamations  about  the  augmen- 
tation of  public  debt,  the  increase  and  weight  of 
taxes,  and  the  expense  of  defensive  establishments, 
are  calculated  to  produce.  I  will  now  close  this 
long  and  I  fear  tedious  discussion,  by  repeating  a 
maxim  advanced  under  circumstances  nearly  sim- 
ilar, in  another  country,  by  one  of  the  greatest 
statesmen  that  has  ever  adorned  the  world — a 
maxim  which  can  never  be  too  often  repeated,  or 
too  deeply  impressed  on  the  minds  of  those  who  are 
called  to  the  direction  of  public  affairs:  ^^  A  nation 
'  which  forbears  to  defena  itself  through  fear  of  ex- 
^  pense,  bribes  its  neighbors,  with  its  own  money, 
'  to  attack  and  destroy  it."  Under  the  impression 
of  this  wise  maxim,  I  cannot  but  flatter  myself  that 
the  Committee  will  vote  on  the  resolution  now  on 
your  table. 

When  Mr.  Harper  had  taken  his  seat, 

Mr.  Gallatin  rose. — He  said  that  the  gentleman 
from  South  Carolina  had  mistaken  the  opinion  ex- 
pressed by  Mr.  Nicholas  and  himself  It  was 
not  that  tne  reduction  of  the  army  would  be  most 
desirable  in  a  state  of  wan  but  only  that,  as  it  was 
already  provided  by  law  that  the  troops  should  be 
disbanded  in  case  the  negotiation  with  France 
should  succeed,  the  resolution  on  the  table  was  pe- 
culiarly applicable  to  the  case  of  a  failure  of  nego- 
tiation. And,  therefore  was  it,  that  he  had  given 
his  reasons  at  large  why  those  troops  would  be 
useless  even  in  that  case.  The  principal  of  those 
reasons  was  that  there  was  no  rational  apprehen- 
sion of  an  invasion.  Yet  the  gentleman  from  South 
Carolina^  drawing  his  own  deductions  from  a  sup- 
posed opinion  of  his  own  creation,  had  gone  so  far 
as  to  suppose  that  we  would  also  avow  similar 
sentiments  even  in  case  of  an  actual  invasion .  The 
whole  of  the  superstructure  which  he  has  erected 
on  that  false  foundation  must  fall  with  the  foun- 
dation itself. 

The  gentleman  from  South  Carolina  supposes 
that  this  motion  will  encourage  the  French  to  at- 
tempt an  invasion ;  and,  in  order  to  support  that 
opinimi,  he  insisted  much  on  the  knowleage  which 
France  had  acquired  of  our  means  and  resources. 
She  is  said  to  have  derived  that  knowledge  from 
her  experience  during  the  last  war,  from  the  public- 
ity of  our  financial  and  other  statements,  and  from 
the  correct  observations  made  by  her  a^nts  in  this 
country,  particularly  by  that  one  who  till  very  late^ 
ly  was  an  influential  member  of  her  own  Govern- 
ment, (Mr.  Talleyrand.)  Yet  all  the  arguments 
and  positions  of  the  gentleman  tend  to  show  the  ex- 
tent of  our  resources.  If  those  positions  are  true, 
and  the  information  of  France  as  correct  as  he 
supposes  it  to  be,  it  is  impossible  to  believe  that 
that  nation  should  draw  an  inference  from  the  dis- 
banding of  this  army,  that  we  are  unable  to  sup- 
port it.  They  will,  if,  as  the  gentleman  supposes, 
their  information  is  perfectly  correct,  view  this 
measure,  as  we  consider  it  ourselves,  as  a  question 
of  internal  policy  and  economy.  They  will  con- 
elude  that  we  reduce  the  establishment  because 
we  do  not  fear  an  invasion,  and  wish  not  to  be  at 
an  useless  expense. 
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But  it  is  said  that  France  will  ascribe  the  motion 
to  motives  different  from  those  we  avow,  different 
from  those  which  actuate  us;  that  it  will  evince 
the  existence  of  a  party  that  wishes  to  trammel 
and  debilitate  our  own  Government;  that  it  will 
actually  weaken  the  means  of  our  Government  to 
obtain  honorable  terms  of  accommodation,  and 
compel  the  Administration  to  submit  to  any  con- 
ditions France  may  please  to  impose. 

Are  we  then  to  tsike  for  our  guide,  on  subjects 
of  legislation,  the  opinion  which  foreign  nations 
may  form  of  our  motives,  instead  of  being  govern- 
ed by  the  intrinsic  merits  of  the  question  itself  on 
which  we  are  called  to  decide  ?  But  this  motion 
is  calculated  neither  to  debilitate  our  own  Govern- 
ment, nor  to  impress  on  France  an  opinion  of  im- 
becility in  our  councils  or  of  internal  weakness. 

Difierent  opinions  are  entertained  as  to  the  mo- 
tives which  have  induced  France  to  show  a  dispo- 
sitioti  to  treat  with  us  on  equal  terms.    That  dis- 
position has  by  some  gentlemen  been  ascribed  solely 
to  the  spirit  of  resistance  evinced  by  America,  and 
to  the  state  of  hostility  adopted  by  the  last  Congress. 
Was  I  to  hazard  an  opinion  on  that  subject,!  would 
say,  that  the  refusal  of  our  Envoys  to  accede  to 
the  terms  first  proposed  by  France,  a  public  loan 
and  a  private  bribe,  and  the  subsequent  determi- 
nation not  to  treat  through  the  medmm  of  a  Min- 
ister selected  out  of  the  three  by  the  Government 
of  that  country,  a  determination  adopted  by  that 
Minister  himself,  contributed  to  produce  a  chanee 
on  their  part.    I  would  even  add,  that,  from  Mr. 
Gerry's  correspondence,  it  appears  probable  to  me 
that  that  refusal  and  that  determination  alone 
would  have  been  sufficient  to  produce  the  present 
negotiation.    But  I  consider  that  discussion  as  un- 
connected with  the  motion  now  under  considera- 
tion ;  and  I  am  willing  to  grant  at  present,  for  the 
sake  of  argument,  that  the  present  state  of  things 
has  been  solely  produced  by  the  system  of  resist- 
ance and  hostility  adopted  by  America.    And  on 
that  ground  I  say  that  the  reduction  of  the  Milita- 
ry Establishment  can  neither  change  the  amicable 
disposition  of  France,  nor  deprive  our  Grovernment 
of  the  means  of  obtaining  equally  advantageous 
and  honorable  terms. 

The  present  negotiation  originated  in  the  indi- 
rect communications  that  took  place  in  August, 
1798,  between  the  French  Government  and  our 
Minister  in  Holland,  and  in  the  conseauent  nomi- 
nation of  that  gentleman  in  February  last,  to  treat 
with  that  Government  This  adaitional  army 
was  voted  in  July,  1798.  That  vote  could  not  be 
known  in  France  in  August,  when  the  commu- 
nications of  that  country,  which  are  the  acknow- 
ledged basis  of  the  negotiation,  were  made.  That 
vote,  therefore,  did  not  influence  the  change  of  dis- 
position in  France,  whatever  effect  might  have 
been  produced  by  our  other  acts ;  and  the  repeal 
of  that  law  cannot  alter  that  disposition  to  treat 
which  was  not  produced  by  the  law. 

As  it  regards  our  own  Government,  when  they 
agreed  to  open  a  negotiation  by  the  nomination  of 
a  Minister  in  February  last,  tne  army,  voted  six 
months  before,  existed  tnat  moment  only  on  paper : 
it  had,  in  fact,  no  existence.    The  disbanding  of 


that  army  tends  not,  therefore,  to  debilitate  our 
Government,  by  depriving  them  of  any  means  to 
render  a  negotiation  successful,  which  they  did 
actually  possess  when  they  consented  to  open  that 
negotiation. 

There  is,  on  the  contrary,  but  one  circumstance 
that  can  produce  abroad  an  unfavorable  impres- 
sion of  our  situation  ;  it  is  the  state  of  our  finances ; 
it  is  the  knowledge  that  our  revenue  does  not  ex- 
ceed nine  millions  of  dollars,  and  our  expenditure 
amounts  to  fourteen;  Men  and  free  men  we  have, 
and  we  never,  therefore,  can  want  soldiers  to 
repel  an  invading  foe.  But  our  moneyed  resour- 
ces are  limited,  and  the  only  source  of  danger  to 
us  is  our  consuming  those  resources  for  useless 
objects  and  exhausting  ourselves  for  the  fear  of 
imaginary  dangers.  And  I  would  ask,  added  Mr. 
G.,  which  situation  is  best  calculated  to  impress 
foreign  nations  with  an  idea  of  our  strength  and 
wisdom — an  annual  expenditure  reduced  to  the 
level  of  our  revenue^  without  this  army,  or  a  de- 
ficiency of  five  millions,  and  this  army,  without 
any  means  of  paying  it  but  ruinous  loans? 

That  trite  topic  of  the  necessity  of  certain  mea- 
sures, because  they  are  called  measures  of  defence ; 
that  cry  of  alarm  that  we  are,  or  will  be  considered 
as  a  divided  people;  these  charges  of  party  spirit, 
disorganization,  and  jacobinism,  have,  for  a  long 
time,  been  uniformly  repeated  on  this  floor  upon 
almost  every  subject  or  any  importance.  They 
have  not  not  been  confined  to  debates  upon  taxes, 
navies,  or  armies.  The  sedition  and  alien  laws 
were  also  proposed  and  have  since  been  supported 
as  an  indispensable  measure  of  defence ;  those  who 
opposed  them  were  branded  with  the  appellation 
of  enemies  of  their  Government,  and  tne  fate  of 
the  conquered  countries  in  Europe  held  up  to  our 
view  as  a  warning  of  the  approaching  danger.  It 
is  true  that  the  burden  of  the  song  is  now  some- 
what altered.  Formerly  it  was  Venice  that  was 
the  constant  subject  of  the  lamentations  of  some 
gentlemen.   With  the  fate  of  Venice  we  were  per- 

Eetually  threatened.  At  present  Venice  seems  to 
ave  altogether  escaped  tne  recollection  of  those 
gentlemen.  We  hear  not  a  single  voice  raised  to 
remind  us  of  the  fate  of  Venice.  Indeed,  sir,  1 
hear  no  more  of  Venice  in  Europe  than  on  this 
floor.  We  are  yet  to  learn,  that  since  the  whole 
of  the  possessions  of  that  Repul^ic  have  been  wrest- 
ed from  the  rapacious  hands  of  the  Emperor  of 
Germany,  he  has  restored  to  her  her  ancient  in- 
dependence. Is  it  then  because  the  conqueror  is 
not  the  same,  and  because  the  charge  of  ambition 
and  rapacity  is  transferred  from  one  Power  to 
another,  that  gentlemen  have  become  silent  on  that 
subject  ?  For  myself,  I  sincerely  belii  ve  that  all 
the  great  Powers  of  Europe,  France  as  well  as 
Austria,  Prussia,  England,  or  Russia,  and  these  as 
well  as  France,  are  actuated  by  similar  motives, 
and  have  similar  objects  in  view.  I  can  see  no 
sensible  difference  between  the  overthrow  of  Tip- 
poo  Saib,  the  division  of  Poland,  or  the  annexa- 
tion of  Venice,  and  the  conquest  of  Holland,  Egypt, 
or  Switzerland.  Inordinate  ambition  and  insatia- 
ble avarice  equally  govern  them  all.  and  they  seem 
equally  to  disregard  the  dictates  of  justice  and  in- 
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tegrity.  These  are  the  exclusive  attributes  of  the 
weaker  Euro{)ean  nations^  and  seem  to  hare  no 
better  foundation  than  their  weakness. 

We  were,  however,  very  seriously  admonished, 
on  this  occasion,  with  the  destiny  of  Holland.  As 
the  opposition  to  the  motion  is,  in  a  great  de^^ree, 
grounaed  on  the  supposed  inefficacy  of  a  militia 
and  the  necessity  of  a  standing  army  in  case  of  inva- 
sion, the  instance  of  Holland;  who  had  no  militia, 
and  who  was  conquered  notwithstanding  her  stand- 
ing army,  is  not  certainly  very  judiciously  select- 
ed by  the  opponents  of  the  motion.  Their  object, 
however,  is  to  insinuate  that  our  political  divis- 
ions may  prove  as  fatal  as  those  of  Hollaod.  Yet 
no  evidence  has  ever  been  adduced  to  convince 
us  that  the  patriots  of  that  country  assisted  the 
French  in  their  invasion.  It  appears  that  the 
mass  of  the  people  there,  whatever  might  have 
beeu  their  former  sentiments,  have,  during  this 
war.  been  the  passive  prey  of  their  successive  de- 
fenders or  conquerors.  But  there  does  not  exist 
the  least  similarity  between  the  parties  of  this 
country  and  those  of  Holland.  Here  men,  per- 
fectly equal  in  their  rights  and  expectations,  dif- 
fer about  the  propriety  of  measures  adopted  or  re- 
jected by  a  majority,  and  that  majority  fluctuates 
with  the  opinions  of  the  people  expressed  in  their 
elections.  Here  men  diflTer  on  the  measures  and 
not  on  the  form  of  the  Government.  Here  we 
have  no  influential  family,  possessed  of  an  im- 
mense hereditary  power,  supported  by  one  half 
and  detested  by  the  other  half  of  the  nation.  In 
Holland,  civil  dissensions  and  wars  on  the  subject 
of  the  Orange  family,  have  been  almost  coeval 
with  the  existence  or  the  Republic.  The  Stad- 
tholdership  has  been  abolished  and  reinstated  six 
times  before  the  presen  t  war.  The  present  Prince 
of  Orange  was,  some  time  before  the  French  Re- 
volution, expelled  by  a  majority  of  the  people  of 
Holland,  unaided  by  foreign  aid;  and  he  was 
within  a  short  time  reinstated,  against  their  will, 
by  the  armies  of  the  King  of  Prussia.  Doubtless 
a  people  governed  by  a  sovereign  who  had,  but  a 
few  yearsl)efore,  been  imposed  upon  them  by  a  for- 
eign Power,  could  not  be  supposed  to  exert  much 
energy  in  his  defence.  But,  it  for  that  reason  they 
aflbrd  inducements  of  invasion  to  France,  can  any 
inference  be  drawn  applicable  to  America?  Un- 
less the  gentlemen  suppose  that  our  Government 
was  imposed  on  the  people  of  America,  against 
the  will  of  a  majority  and  by  force,  or  unless  they 
suppose  the  existence  in  this  country  of  a  party 
who  wish  to  subvert  our  GoTemment  and  to  es- 
tablish here  an  hereditary  Stadtholder,  they  must 
acknowledge  the  fallacy  of  these  inferences. 

Any  comparison  between  Egypt  and  the  Uni- 
ted States  would  be  so  evidently  absurd  that  it 
would  be  wasting  the  time  of  the  Committee  to 
dwell  on  the  subject.  But  Switzerland  has  been 
mentioned.  An  appeal  to  the  opinion  of  a  mem- 
ber of  this  House,  personally  acquainted  with  that 
country,  has  been  made  by  the  gentleman  from 
South  Carolina.  I  believe,  said  Mr.  G.,  that  I  am 
the  only  member  who  may  be  supposed  to  possess 
some  personal  knowledge  of  Switzerland ;  I  have 
indeed,  principally  on  account  of  that  appeal,  been 
6th  Con.— 12 


induced  to  reply  to  the  gentleman ;  and  although 
I  do  believe  that  it  is  not  altogether  fair^to  draw 
any  arguments  from  opinions  of  a  member  of  this 
body,  which  have  never  certainly  been  declared 
on  this  floor,  and  which  must  therefore  have  been 
expressed  in  a  loose  manner  and  in  private  conver- 
sation. I  will  beg  the  indulgence  of  the  Commit- 
tee wfiilst  I  state  the  facts  alluded  to,  so  far  as  I 
am  acquainted  with  them. 

The  population  of  Switzerland  is  estimated  at 
less  than  two  millions  of  souls,  and  the  Canton  of 
Bern  includes  about  one  third  of  the  whole.  Less 
than  400,000  souls  form  the  population  of  that 
part  of  the  Canton  called  the  "  German  countrv." 
between  two  and  three  hundred  thousand  inhaoit 
that  part  called  "  Pays  de  Vaud,"  which  was  con- 
quered by  Bern  from  the  house  of  Savoy.  The 
Government  of  that  Canton  was  monstrous  in 
theory,  but  gentle  and  it  may  be  good  in  its  ad- 
ministration. Out  of  two  hundred  families,  and 
to  the  exclusion  of  all  the  other  citizens,  a  council 
of  two  hundred  and  fifty  was  selected  for  life,  fill- 
ing their  own  vacancies  out  of  those  families  only, 
and  uniting  the  supreme  legislative,  executive,  and 
even  judiciary  powers.  It  was  a  complete  heredi- 
tary aristocracy.  Yet  the  people  were  protected 
in  their  property,  justice  was  administered  with 
tolerable  impartiality,  individual  acts  of  oppres- 
sion were  rare,  taxes  were  lifi^ht;  the  administra- 
tion on  the  whole  might  perhaps  deserve  the  ap- 
pellation of  paternal :  even  the  conquered  inhabi- 
tants of  Pays  de  Vaud,  although  subjects  in  the 
true  meaning  of  the  word,  could  boast  that  they 
lived  under  the  most  gentle  servitude.  The  people 
of  the  whole  canton  enjoyed  a  greater  share  of 
physical  happiness  than  those  of  any  other  Eu- 
ropean nation ',  and  the  only  rational  cause  of  dis- 
content was  the  hereditary,  insuperable  exclusion 
from  any  share  in  the  government  of  that  nomi- 
nal republic  of  which  tbey  were  nominal  citizens. 
The  causes  of  so  much  real  happiness,  under  a  form 
of  government  so  little  calculated  to  bestow  it.  are 
worthy  of  attention,  and  not  altogether  inapplica- 
ble to  the  present  question. 

In  the  first  place,  that  canton,  together  with 
the  other  parts  of  Switzerland,  had  enjoyed  two 
centuries  of  peace.  Firmly  attached  to  a  system 
of  neutrality,  and  having  neither  armies  nor  other 
expensive  establishments,  light  taxes  and  a  frugal 
economy  enabled  them  to  support  the  necessary 
expenses  of  Government,  and  even  to  enrich  the 
individual  members  of  that  Government,  and  to 
accumulate  a  public  treasure,  without  having  re- 
course to  any  extended  system  of  taxation,  much 
less  to  a  system  of  accumulating  funded  debt. 
This  was  the  first  cause  of  the  happiness  of  the 
bod  V  of  the  people.  Their  Government  kept  clear 
of  foreign  wars,  supported  no  army,  and  was  not 
under  the  necessity  of  wresting  the  fruits  of  the 
labor  of  the  governed,  in  order  to  support  the  ex- 
pense and  parade  of  a  military,  unproductive  es- 
tablishment. But,  as  they  had  no  military  stand- 
ing force,  the  defence  of  the  country  rested  with 
the  people  themselves.  Hence,  every  man  waa 
armed  and  trained  to  arms.  The  people  were  the 
best,  indeed  the  only  militia  of  Europe.    And  this 
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was  their  best  security  against  oppression.  The 
existence  of  an  arbitary  UoverQinent,  destitute  of 
military  standing  force,  depended  on  the  will  of 
its  armed  subjects ;  and  this  accounts  for  the  great 
iQoderation  and  gentle  adnainistration  of  that  Gov- 
ernment. 

Of  the  other  parts  of  Switzerland,  it  will  be  suf- 
ficient to  say  that  they  consisted  of  a  number  of 
small  independent  republics,  feebly  united  by  any 
general  government,  some  of  them  governed  by 
aristocracies  as  vicious  in  practice  as  in  theory, 
and  others  enjoying  perfectly  free  governments. 

I  would  not  have  presumed,  said  Mr.  G.,  to  state 
so  much  at  large  mere  historical  facts,  as  well 
known  to  almost  every  member  of  this  Commit- 
tee as  to  myself,  had  I  not  been  drawn  into  that 
digression  by  the  historical  details  given  to  us  by 
the  gentleman  from  South  Carolina,  and  I  must 
once  more  apologise  for  having  consumed  in  that 
manner  so  much  of  their  time.  But  what  deduc- 
tions can  be  drawn  from  those  facts  connected 
with  the  event  of  the  invasion  and  conquest  of 
that  country?  When  that  invasion  took  place, 
the  subjects  of  most  of  those  aristocracies,  except 
that  of  JBern  and  a  considerable  part  of  the  inhao- 
itants  of  the  Pays  de  Vaud,  either  joined  or  did 
not  resist  the  French.  The  citizens  of  the  free 
cantons,  and  even  those  of  the  Canton  of  Bern, 
made  every  resistance  in  their  power,  and  were 
subdued  merely  by  a  superior  force.  No  infer- 
ence can  thence  be  drawn  except  that  the  subjects 
of  a  Government,  bad  in  practice  and  theory,  may 
wish  for  a  revolution  or  for  a  change  of  masters ; 
and  that  the  citizens  of  a  free  country,  and  even 
the  subjects  of  a  Government  bad  in  theory,  but 
gentle  in  its  administration,  may  safely  be  trusted 
with  the  defence  of  their  country  against  an  in- 
vading foe.  Want  of  success  was  not  owing  to  the 
want  of  exertions,  but  to  immense  inferiority  of 
power.  As  to  the  divisions  of  the  councils  of 
Bern  so  much  insisted  on  by  the  gentleman  from 
South  Carolina,  they  had  not  the  least  effect  on 
the  event.  When  those  divisions  he  alluded  to 
took  place,  the  event  was  decided ;  the  enemy  was 
at  the  gates.  The  smaMness  of  the  population  has 
been  mentioned.  No  hope  of  success  remained, 
and  the  only  division  at  that  time  was  on  the  ques- 
tion whether  it  was  proper  to  sacrifice  or  preserve 
the  lives  of  a  handful  of  enthusiastic  and  devoted 
people.  Unfortunately,  indeed,  divisions  had  pre- 
viously existed  in  those  councils.  In  1792,  when 
the  Duke  of  Brunswick  invaded  France,  and  per- 
haps at  other  subsequent  times,  when  the  alarm 
was  proclaimed  that  the  French  Revolution  endan- 
gered every  Government,  a  party  in  the  Council  of 
fiern  favored  the  views  of  the  coalition,  and  al- 
though they  could  not  obtain  a  majority  in  favor 
of  war,  a  departure  from  the  ancient  strict  rules 
of  neutrality  occasionally  took  place,  which  af- 
forded afterwards,  when  the  favorable  moment  of 
a  suspension  of  war  with  Germany  took  place,  a 
pretence  to  the  unjustifiable  invasion  of  France. 

France,  it  is  true,  has  been  enabled  to  conquer, 
by  superior  numbers,  a  small  country  lyings  at  her 
doors,  and  whose  immense  importance  to  her  as  a 
military  position,  in  her  approaching  contest  with 


the  Continental  Powers,  has  been  evinced  by  the 
state  of  this  campaign.  It  would  be  ridiculous  to 
dwell  on  the  immense  difference  resulting  in  favor 
of  America,  from  her  distance,  extent  of  territory, 
population,  union,  and  Government. 

Before  he  would  take  leave  of  these  extraneous 
historical  digressions,  Mr.  G.  said,  that  he  could  not 
help  noticing  one  of  the  observations  of  the  gen- 
tleman from  South  Carolina.  That  gentleman 
had  remarked,  that  the  French  conscripts,  carried 
as  he  said  by  force  and  chained  to  the  army,  fought 
with  uncommon  bravery  against  a  foreign  enemy. 
Thus  it  appeared  that  Frenchmen  living  under 
the  worst  tyranny,  even  that  of  Robespierre,  and 
at  a  time  when  their  country  was  torn  by  the  most 
inveterate  and  bloody  internal  factions,  did  not 
hesitate,  although  dragged  in  chains  to  a  camp, 
to  fight,  and  had  succeeded  in  repelling  an  inva- 
ding foe  and  even  in  prosecuting  war  in  foreign 
countries.  Why  did  not  the  gentleman  apply 
that  instance  also,  and  draw  its  proper  deduction 
as  applied  to  America  7  If  the  French  people  in 
that  situation,  and  amidst  those  divisions,  had 
been  found  equal  to  the  task  of  combatting  foreign 
nations,  could  it  be  supposed  that  the  free  citizens 
of  America  would,  on  account  of  some  divisions 
merely  of  opinion,  be  less  willing  and  less  capable 
to  defend  themselves  and  their  independence  at  the 
time  of  real  danger  against  a  foreign  invader  1 

The  arguments  given  in  support  of  the  possibil- 
ity of  an  invasion  were  not  certainly  susceptible 
of  being  absolutely  disproved  by  reasoning.  They 
were  grounded  not  on  probabilities,  but  on  possible 
events.  And  there  was  perhaps  nothing  which 
could  be  proved  to  be  altogether  impossible.  But 
that  kind  of  argument  did  not  apply,  particularly 
to  the  present  motion  or  to  the  present  time.  For 
there  could  be  no  possible  time,  nor  any  possible  sit- 
uation of  Europe,  which  would  not  justify  some 
hypothetic  statement  as  plausible  as  that  given 
by  the  gentleman  from  South  Carolina.  At  any 
time,  and  under  any  circumstances  whatever,  that 
gentleman,  or  any  other,  might  assert  that  it  was 
not  altogether  impossible  for  some  European  na- 
tion to  attempt  an  invasion  of  this  country,  and. 
on  as  solid  ground,  justify  a  permanent  military 
establishment  of  considerable  masnitude.  The 
suppositions  of  that  gentleman,  if  they  would 
prove  anything,  would  only  prove  that  it  was  ne- 
cessary for  America,  at  all  times,  and  as  a  mea- 
sure of  caution,  to  keep  on  foot  a  large  standing 
army.  They  only  would  prove  that  this  army 
ought  not  to  be  disbanded  even  if  the  negotiation 
with  France  should  succeed. 

Amongst  other  inducements  which  we  offered 
to  invasion,  that  gentleman  had,  however,  men- 
tioned one  of  an  extraordinary  nature.  In  his  enu- 
meration of  the  objects  of  plunder,  which  might 
attract  French  rapacity,  he  counted  our  funded 
capital.  As  our  funded  capital  is  the  same  thing 
with  our  funded  debt,  I  must  confess  for  my  share, 
said  Mr.  G.,  that  I  have  no  objection  to  give  it  to 
the  French  or  to  any  other  nation  that  will  take 
it.  It  would  be  the  most  negative  gift  ever  be- 
stowed by  one  Government  on  another. 

The  gentleman  from  South  Carolina  bad  in- 
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dulged  himself  in  a  number  of  observations  on  a 
supposed  party,  whose  views  he  had  represented 
at  one  time  to  be  to  carry  elections  by  means  of 
insurrections,  at  another  to  estrange  the  people 
from  their  Government.  He  seemed  indeed  to 
have  altogether  confounded  evidences  of  dissatis- 
faction at  certain  measures  of  Administration  with 
a  decided  hatred  against  a  Grovernment  of  their 
own  choice.  But  he  had  concluded  his  observa- 
tion by  an  unexpected  conclusion.  For.  after  hav- 
ing stated  the  strength  of  that  party  as  extremely 
formidable — ^since  he  had  drawn  proof  of  its  ex- 
istence from  the  legislative  proceedings  of  some 
large  and  respectable  State,  from  the  declarations 
of  the  Governor  of  another  powerful  State,  and 
even  from  the  supposed  opinions  of  the  second 
official  character  ot  the  Union — after  having  repre- 
sented their  views  as  extremely  dangerous,  not 
less  indeed  than  to  persuade  the  militia,  the  people 
of  this  country,  that  they  should  consider  French 
invaders  as  their  deliverers — he  told  us  that  they 
were  too  w^eak  in  numbers,  and  too  contemptible 
to  be  considered  as  in  any  degree  dangerous.  Did 
I  believe  the  reality  of  all  the  positions  of  that  gen- 
tleman, relative  to  party,  I  must  confess  that  I 
would  not  consider  tnat  {Nirty  as  too  contemptible 
to  create  any  danger.  And  if  he  did  believe  they 
were  so  harmless,  to  what  purpose  did  he  expa- 
tiate so  much  at  large  on  their  existence  and  de- 
signs? But  the  gentleman  from  Delaware  views 
this  subject  in  a  different  light.  His  conclusion 
was,  that,  knowing  the  existence  of  such  a  partv,  it 
was  necessary  to  have  an  army,  in  order  to  defend 
this  country  against  an  invasion,  inasmuch  as  a 
considerable  part  of  the  militia  could  not  be  trust- 
ed with  its  defence. 

If  a  party  does  exist  so  inimical  to  our  Govern- 
ment as  to  join  an  invading  enemy,  in  order  to 
subvert  it,  tney  must  be  supposed  to  subvert  it 
without  an  invasion.  It  is  impossible  to  mistake 
the  meaning  of  the  gentlemen.  When  they  ground 
the  necessity  of  an  army  on  the  supposed  exist- 
ence of  a  pirty,  let  them  express  themselves  as  they 
please,  either  they  mean  nothing,  or  they  mean 
that  an  army  is  necessary  not  only  against  an  en- 
emy, but  against  a  party  of  the  people.  Let  the 
gentlemen  be  silent  about  party,  or  let  them  can- 
didly acknowledge  that  this  army  is  intended  to 
suppress  party. 

Mr.  G.  then  proceeded  to  make  some  observa- 
tions on  the  financial  statements  of  the  gentleman 
from  South  Carolina.  He  said  he  had  avoided 
making  any  detailed  statement  of  that  kind,  be- 
cause he  knew  that  the  official  documents,  neces- 
sary to  form  a  correct  estimate,  were  not  yet  be- 
fore the  House.  And  he  had  stated,  in  the  gross, 
that  our  rerenue  was  about  nine  millions,  our  ex- 
penditure about  fourteen,  and  the  deficiency  there- 
lore  about  five.  The  result  of  the  gentleman  from 
South  Carolina  was  to  show  a  deficiency  of  only 
four  millions.  It  was  immaterial  to  the  present 
question  whether  that  deficienc)r  was  four  or  five 
millions.  But  the  details  on  which  the  gentleman 
from  South  Carolina  had  grounded  his  result 
were  in  some  decree  incorrect.  He  had  estimated  I 
the  nett  proceeds  of  the  land  tax  at  two  millions  ' 


of  dollars.  But  he  had  forgotten  to  deduct  from 
that  sum  the  expenses  of  collection,  which,  beine 
5|  per  cent.,  would  amount  to  $115,000.  He  had 
stated,  what  was  true,  that  the  whole  of  the  nett 
proceeds  of  that  tax  could  not  be  received  in  the 
Treasury  during  the  present  year.  Yet  he  insisted 
that  the  whole  amount  should  be  considered  as 
part  of  those  receipts,  because  an  anticipation  for 
the  deficiency  mignt  be  obtained  by  way  of  loan, 
from  the  Bank.  That  anticipation  certainly  could 
not  be  considered  as  part  of  the  receipts  arising  from 
revenue.  Instead  of  being  credited  to  the  account 
of  revenue,  it  ought  to  be  charged  as  part  of  the 
debt  that  would  be  contracted  during  tne  present 
year.  An  anticipation  was*  as  much  a  aebt  as 
any  other  loan.  The  amount  of  that  anticipation 
would  fill  a  part  of  the  deficiency  and  should  be 
added  to  the  amount  of  five  millions,  stated  as  de- 
ficiencies by  the  gentleman.  He  had  also  neglect- 
ed to  insert  several  items  in  his  estimate  of  expen- 
ditures ;  the  most  important  omission  was  the  ne- 
cessary disbursements  for  the  building  of  the  seven- 
ty-fours, which,  by  the  Secretary  of  the  Treasury, 
were  estimated' at  $1,300,000. 

The  deficiency  is,  however,  acknowledged  to  be 
at  least  four  millions ;  making  only  these  few  cor- 
rections to  the  statement  of  the  gentleman  from 
South  Carolina,  it  appears  to  t^  five  millions. 
Our  revenue  is  stated  by  all  of  us  to  be  only  nine  mil- 
lions \  and  under  those  circumstances^ Mr.  G.  said, 
he  would  ask,  whether  a  savins  of  two  millions 
and  a  half],  which  would  result  from  the  adoption 
of  the  motion,  would  be  called  contemptible  ?  But 
we  are  flattered  by  exp>ectations  of  an  increasing 
revenue,  even  without  additional  taxes.    The  very 
reverse,  a  diminution,  instead  of  an  increase,  ap- 
pears probable.     The  gentleman  from  South  Car- 
olina has  compared  the  proceeds  of  the  impost  of 
1795  with  those  of  1799,  in  order  to  prove  an  in- 
crease.   But  he  forffot  to  state  how  much  was  due 
to  a  real  increase  of  importation,  and  how  much 
to  an  increase  of  taxation.    The  fact  was,  that 
the  rate  of  duty  on  many  articles  had  beefa  con- 
siderably increased  in  1796  and  1797,  and  that  an 
additional  duty  on  salt  had  been  laid  in  1798,  all 
of  which  were  blended  together  in  his  statements. 
But  the  right  way  of  computation  would  have 
been  to  compare  tne  proceeds  of  the  impost  for 
1799  with  those  of  1798  and  1797;  and  that  com- 
parison would  show  a  defalcation  in  1799  of  near 
eight  hundred  thousand  dollars  from  the  average 
proceeds  of  1797  and  1798 ;  for  those  two  years 
nad  given  $14,400,000  for  the  impost  and  ton- 
nage, equal  to  an  aVerage  of  $7,200,000,  and  the 
year  1799  had  fiven  less  than  $6,500,000.    Was 
there  any  probability,  from  the  importations  of  last 
Fall  as  compared  with  those  of  the  preceding  years, 
that  the  amount  of  impost  for  1800  would  exceed 
the  amount  of  1799  ?    We  import  in  proportion 
to  our  consumption,  which  must  be  limited  by  our 
means  of  payment.    Those  means  of  payment  are 
always  in  proportion  to  our  exports,  and  an  exa- 
mination of  these  will  show  that  the  quantities  of 
articles  of  our  own  produce  have  not  increased, 
but,  on  the  whole,  have  rather  suffered  a  decrease 
within  these  past  few  years.    It  is  solely  to  tbp 
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increase  of  the  price  ia  most  of  the  articles,  that 
we  are  indebted  for  any  increase  in  the  value  of 
that  of  our  exports,  which  consist  of  articles  cf  our 
own  produce.  The  prodigious  fall  of  seven  dollars 
at  least  per  hundred,  in  the  price  of  tobacco,  will 
make  a  difference  of  several  millions  of  dollars  in 
the  value  of  our  exports,  will  so  far  diminish  our 
means  of  payment  for  articles  imported,  and  will 
so  far  tend  to  diminish  our  importations  and  affect 
our  revenue. 

We  are,  however,  told  that  any  increase  of  debt 
that  may  be  created  in  consequence  of  our  present 
situation  is  trifling  in  itself,  and  holds  no  propor- 
tion to  the  supposed  increase  of  resources  resulting 
from  our  growing  population.  But  the  gentlemen 
from  Massachusetts  (Mr.  Otis)  and  from  South 
Carolina  (Mr.  Harper)  estimate  that  possible  in- 
crease at  something  more  than  twenty  millions  of 
dollars,  which  would  require,  according  to  the 
calculation  of  one  of  those  gentlemen,  additional 
taxes  to  the  amount  of  two  millions,  in  order  to 
pay  the  interest  on  and  redeem  the  principal  itself 
in  twenty  years.  Whether  to  add  twenty  five  per 
cent,  to  our  debt  and  taxes  can  be  considered  as 
trifling,  Mr.  G.  said,  he  would  leave  the  Commit- 
tee to  judfi^e?  But  was  it  not  a  most  extraordinary 
and  novel  mode  of  calculating,  not  on  the  present 
resources  of  the  country,  but  on  those  which  pos- 
terity might  have?  Are  we  then  so  sure  that 
our  posterity  will  have  no  dangers  of  their  own  to 
encounter,  and  no  additional  expenditures  which 
will  require  every  additional  resource  they  may 
possess  1  Let  us  provide,  out  of  our  own  resour- 
ces, for  our  own  wants,  instead  of  mortgaging  not 
only  our  actual  revenue,  but  even  that  which  may 
hereafter  be  raised  by  posterity. 

Much  has  been  said  by  the  gentleman  from  South 
Carolina  of  certain  new  financial  discoveries,  re- 
lative to  the  application  of  a  sinking  fund,  which 
had  they  been  known  to  British  Ministers  fifty  or 
one  hundred  years  ago,  as  well  as  they  were  to  the 

E resent  Administration  of  that  country,  would 
ave  discharged,  by  this  time,  the  whole  debt  of 
Great  Britain.  Were  we  to  judge  of  the  merit  of 
that  pretended  new  application  of  a  sinking  fund 
by  its  effects,  we  would  not  be  disposed  to  admire 
it  as  much  as  the  gentleman.  Seventeen  years 
ago,  the  debt  of  Great  Britain  did  not  exceed  two 
hundred  and  forty  millions  sterling.  During  that 
period,  that  country  had  enjoyed  ten  years  of  peace, 
and  had  seven  years  of  war  j  during  that  period, 
the  years  of  war  did  not  exceed  the  average  pro- 
portion of  lime  for  which  England  had  been  in- 
volved in  war  for  the  last  fifty  years.  At  present 
her  debt  was  almost  five  hundred  millions  sterling. 
The  present  Administration  of  Great  Britain,  not- 
withstanding all  the  boasted  merit  of  certain  mod- 
ifications of  the  sinking  fund,  had  more  than  dou- 
bled the  public  debt  during  that  period. 

I  know,  said  Mr.  G.,  but  one  way  that  a  nation 
has  of  paying  her  debts ;  and  that  is  precisely  the 
same  which  individuals  practise.  "Spend  less 
than  you  receive ;"  and  you  may  then  apply  the 
surplus  of  your  receipts  to  the  discharge  of  your 
debts.  But  if  you  spend  more  than  you  receive, 
you  may  have  recourse  to  sinking  funds,  you  may 


modify  them  as  you  please,  you  may  render  your 
accounts  extremely  complex,  you  may  give  a  scien- 
tific appearance  to  additions  and  subtractions;  yoo 
must  still  necessarily  increase  your  debt.  If  you 
spend  more  than  you  receive,  the  difference  must 
be  supplied  by  loans ;  and  if  out  of  these  receipts 
you  have  set  a  sum  apart  to  pay  your  debts — if  you 
nave  so  mortgaged  or  disposed  of  that  sum  that 
you  cannot  apply  it  to  your  useful  expenditure, 
you  must  borrow  so  mucn  more  in  order  to  aieet 
your  expenditure.  If  your  revenue  is  nine  millions 
of  dollars,  and  your  expenditure  fourteen,  you  must 
borrow,  you  must  create  a  new  debt  of  five  millions. 
But  if  two  millions  of  that  revenue  are,  under  the 
name  of  sinking  fund,  applicable  to  the  payment 
of  the  principal  of  an  old  debt,  and  pledged  for  it, 
then  the  portion  of  your  revenue  applicaole  to  dis- 
charging your  current  expenditures  of  fourteen 
millions  is  reduced  to  seven  millions;  and  instead 
of  borrowing  five  millions,  you  must  borrow  seven : 
you  create  a  new  debt  of  seven  millions,  and  you 
pay  an  old  one  of  two.  It  is  still  the  same  increase 
of  five  millions  of  debt.  The  only  difference  that 
is  produced  arises  from  the  relative  price  you  give 
for  the  old  debt  and  rate  of  interest  you  pay  for 
the  new.  At  present  we  pay  yearly^  a  part  of  a 
domestic  debt,  bearing  six  per  cent,  mterest,  and 
of  a  foreign  debt  bearing  four  or  five  per  cent,  in- 
terest ;  and  we  may  pay  both  of  them  at  par.  At 
the  same  time  we  are  obliged  to  borrow  at  the  rate 
of  eight  per  cent.  At  present,  therefore,  that  no- 
minal sinking  fund  increases  our  debt,  or  at  least 
the  annual  interest  payable  on  our  debt. 

Mr.  G.  said,  he  would  now  conclude  the  desul- 
tory observations  into  which  he  had  been  drawn, 
from  a  wish  to  reply  to  some  parts  of  the  speech  ot 
the  gentleman  from  South  Carolina.  It  was  true, 
indeed,  those  observations  could  have  no  weight 
with  gentlemen  who  supposed  the  liberty  and  in- 
dependence of  the  country  concerned  in  the  reduc- 
tion of  the  Military  Establishment.  To  him  it 
was  only  a  question  of  economy,  which  could  have 
no  possible  effect  on  the  external  relations  of  Amer- 
ica, which  had  no  importance  except  as  a  question 
of  economy.  But,  as  such,  he  considered  it  as 
highly  important,  and  hoped  it  might  be  viewed 
in  the  same  light  by  the  Committee. 

Mr.  H.  Lee. — If,  Mr.  Speaker,  search  after  truth 
was  sincerely  pursued  in  debate,  we  should  be  re- 
lieved from  much  useless  discussion,  much  unne- 
cessary consumption  of  our  time,  and  the  common 
^ood  would  be  more  thoroughly  promoted.  But 
It  seems  as  if  long  habit  in  public  speaking  pro- 
duced a  desire  rather  to  give  some  colorable 
pretexts  for  favorite  opinions,  however  erroneous, 
than  by  open  and  manly  arguments  to  enlighten 
and  convince.  Much  as  we  have  cause  to  lament 
the  prevalence  of  this  habit,  it  must  be  endured, 
and  can  be  corrected  only  by  sound  decisions  in 
those  whose  province  it  is  to  decide. 

The  gentleman  last  up  (Mr.  Gallatin)  has 
started  with  a  fundamental  error,  which  has  dif- 
fused its  influence  through  his  whole  argument. 
To  have  regarded  the  turn  of  his  discourse  you 
would  suppose  that  the  question  before  us  was  the 
creation  ot  a  permanent  military  force,  when  in 
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truth  it  is  whether  we  shall  disband  a  part  of  a 
force  already  created,  or,  in  other  words,  whether 
we  shall  disband  a  considerable  portion  of  the 
army  raised  for  the  express  purpose  of  defending 
the  United  States  from  an  unprovoked  existing 
war  waged  against  us  by  France,  before  we  know 
what  may  be  the  termination  of  our  third  attempt 
to  secure  to  us  a  solid  peace.  We  contend  that 
prudence  dignity,  and  economy,  alike  command 
us  to  maxe  no  diminution  in  our  actual  force,  till 
the  result  of  the  existing  negotiation  is  ascertained. 
I  put  it  to  the  candor  of  the  honorable  gentleman 
last  up,  whether  this  is  not  the  real  question.  But 
the  course  of  debate  has  obscured  if  not  changed 
the  point  in  dispute,  and  the  attention  of  the  Com- 
mittee has  been  drawn  to  objects  opposite  or 
irrelevant. 

If  the  real  question  be  that  now  stated,  I  ask  on 
what  ffround  can  gentlemen  hesitate  in  their  de- 
cision? In  three  months  we  shall  know  whether 
the  enemy  conclude  a  peace,  or  continue  war. 
In  the  first  event  the  army  falls  of  course,  in  the 
last  event  their  services  may  be  wanting.  The 
intermediate  expense  will  not  be  more  than  $130,- 
000,  and  shall  we,  to  avoid  this  small  expense, 
properlv  styled  "  contemptible"  by  the  gentleman 
himself,  deprive  our  country  of  the  means  of  self- 
defence  acquired  by  a  large  expenditure  of  our 
money  ? 

On  the  score  of  economy  onlv,  I  repeat  my  as- 
sertion, the  measure  ought  to  oe  rejected.  But 
says  the  honorable  gentleman,  we  believe  the 
negotiation  for  peace  will  fail  and  then  we  have 
no  doubt  the  army  will  be  held  in  service,  and  a 
useless  ex|>ense  of  two  millions  and  a  half  of  dol- 
lars thus  i  ncurred*  To  prevent  this,  we  now  urge 
its  reduction. 

It  is  not  possible  to  declare  the  situation  of 
things  shoula  the  nejg^otiation  fail — therefore  it  is 
not  possible  to  say  now  what  it  may  be  proper  to 
do  in  case  of  such  failure — the  conduct  to  be 
observed  must  be  decided  by  the  existing  circum- 
stances of  the  period.  But  I  hesitate  not  in  pro- 
nouncing it  as  my  opinion,  that  if  the  public 
interest  shall  require  a  reduction,  or  even  a  dis- 
bandment  of  the  army,  negotiation  failing,  such 
reduction  or  disbandment  will  be  made;  the 
happiness  of  the  people  would  command  the  mea- 
sure, and  their  happmess  is  the  sole  object  of  the 
exertions  of  those  gentlemen  witn  whom  he  had 
the  pleasure  of  acting  on  this  floor,  as  well  as  of 
every  other  department  of  Government,  so  far  as  it 
was  ]n  his  power  to  distinguish  their  views.  Was 
it  reduced  to  a  certainty^  tnat  the  pending  negotia- 
tion would  terminate  in  a  solid  peace,  I  should 
with  alacrity  support  the  motion  on  the  table,  for 
upon  all  occasions  it  is  our  duty  to  save  the  public 
money,  unless  by  such  saving  we  sacrifice  more  im- 
portant interests.  But  the  event  of  the  negotiation 
IS  unknown ;  I  must,  therefore,  continue  to  resist 
every  measure  which  in  this  state  of  incertitude 
tends  to  decrease  our  actual  force,  or  to  brand 
with  the  stamp  of  caprice  our  public  councils.  I 
persuade  myself,  that  some  days  ago,  it  was  clearly 
shown  that  the  army  to  which  the  motion  applies 
iras  part  of  the  general  system  of  defence  adopted 


on  the  part  of  the  United  States,  in  consequence 
of  French  aggression,  and  indeed  that  this  fact 
was  establisned' from  evidence  exhibited  by  the 
gentleman  last  up.  To  make  any  change  in  that 
system  at  this  time  I  persist  in  believing  not  only 
unwarranted  by  sound  policy,  but  as  begetting 
impressions  unfavorable  to  our  national  character, 
and  tending  to  disappoint  our  hopes  of  peace. 

The  gentleman  thought  it  extremely  improper 
in  our  deliberations  to  respect  at  all  the  influence 
which  our  conduct  might  have  on  the  councils 
and  conduct  of  any  other  nation,  but  contended 
that  every  measure  ought  to  be  tried  by  its  own 
intrinsic  merit.  I  differ  entirely  in  opinion  from 
the  honorable  member.  In  my  judgment,  no 
consideration  is  more  proper  than  the  effect  of  our 
measures  on  the  conduct  of  the  nation  to  whom 
such  measures  apply.  I  know  no  other  test  by 
which  the  merit  or  demerit  of  our  deliberations 
can  be  so  fairly  ascertained;  thus  we  act  in  private 
life,  and  thus  do  and  must  all  nations  act.  By 
what  other  light  ought  we,  or  can  we  direct  our 
steps?  But  it  seems,  we  not  only  ought  to  disre- 
gard the  influence  of  our  measures  on  our  present 
foe,  but  must  shut  out^  too.  from  our  deliberations, 
all  the  instruction  which  nistory  affords. 

The  learned  and  relevant  researches  which  the 
honorable  member  from  South  Carolina  edified  us 
with,  have  drawn  upon  him,  from  the  fi^entleman 
last  up^  unmerited  asperity.  Very  differently  in- 
deed, sir^  did  my  mina  feel  under  the  instructive 
illustration.  I  feel  the  propriety  of  holding  up  to 
the  view  of  America,  the  fall  of  Venice,  of  Holland, 
of  humble,  but  once  happy  Switzerland.  The 
example  of  other  nations  ought,  and  I  hope  will 
teach  us  to  avoid  similar  destruction,  by  adopting 
in  time  different  conduct.  In  what  manner  can 
you  so  strongly  appeal  to  the  good  sense  of  yonr 
own  countrymen,  as  by  showing  to  them  from  the 
faithful  page  of  history  how  to  avoid  national 
disasters? 

If,  Mr.  Chairman,  we  are  neither  to  regard  the 
effect  of  our  measures  on  those  on  whom  they  are 
intended  to  operate,  nor  to  look  into  history  for 
light  to  guide  our  deliberations,  we  act  the  part  of 
mere  puppets,  spending  to  no  possible  good  pur- 
pose the  people's  money,  and  exhibiting  to  the 
world  a  splendid  instance  of  human  insignificance. 
Fortunately  for  the  American  nation  and  for  the 
human  race,  such  barbarous  doctrines  cannot  be 
admitted.  History  will  be  referred  to  by  those 
who  direct  public  councils,  and  time,  in  its  gui- 
dance, will  uphold  human  liappiness,  by  enlijjht- 
ening  human  councils.  I  thank  the  member  from 
South  Carolina,  for  his  applicable  and  illustrating 
information,  confirmed  not  only  in  the  instance 
he  has  quoted,  but  by  all  ancient  history,  and 
especially  in  the  conquest  of  Greece,  by  Philip  of 
Macedon. 

How  then  results  this  historical  inquiry?  Cer- 
tainly, that  the  United  States,  warned  by  the  fall  of 
other  nations^  ought  to  hold  fast  all  her  acquired 
means  of  defence,  till  the  establishment  of  a  solid 
peace  shall  authorize  her  with  safety  to  save  her 
money  by  reducing  her  expenses. 

But  the  same  member  has  been  pleased  to  ac- 
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knowledge  that  the  system  of  defence  had  pro- 
duced a  change  of  conduct  on  the  part  of  France. 
but  attributes  this  change  to  our  diplomatic  efforts 
and  naval  exertions.  I  agree  with  him  in  part  \  the 
ability  displayed  by  our  late  Envoys,  and  the  vigi- 
lance of  our  mfant  navy,  no  doubt  contributed  to 
produce  the  change  alluded  to,  so  did  also  the  rais- 
lus  of  an  additional  military  force,  and  the  other 
defensive  measures  adopted  oy  Congress. 

It  has  again  and  again  been  represented  that  we 
place  our  whole  confidence  for  the  defence  of  our 
country,  in  case  of  invasion,  in  these  ten  or  twelve 
thousand  men^  although  we  have  often  denied  it. 
We  have  agam  and  again  declared  that  we  con- 
sider a  well  disciplined  militia  to  be  the  chief  bul- 
wark of  our  nation,  but  have  insisted  on  the  im- 
propriety of  trusting  to  militia  only  in  actual  war. 
A  regular  army,  adequate  to  the  object  of  co-oper- 
ating with  the  militia,  we  prefer  as  the  safest  and 
cheapest  defence.  Let  us  then  be  quoted  fairly, 
let  the  truth  only  be  disseminated,  and  I  cheerfully 
will  meet  all  the  consequences  of  the  opinion 
given. 

The  honorable  gentleman  has  attempted  to  do 
away  all  the  operation  of  the  illustration  which 
fell  irom  the  gentleman  from  South  Carolina,  so 
far  as  it  grew  out  of  difference  of  opinion  existing 
in  this  country,  by  asserting  that  although  the 
Hollanders  did  experience  much  evil  from  their 
internal  discord,  yet  the  same  evils  were  not  to  be 
apprehended  from  our  differences  of  opinion.  We 
had  no  Stadtholder,  nor  did  we  assimilate  in  any 
respect  the  condition  of  the  people  of  Holland.  It 
is  true  we  have  no  Stadtholder,  nor  is  our  situa- 
tion as  a  people  much  like  that  of  Holland,  but  we 
are  men,  we  are  governed  by  the  appetites  and 
passions  common  to  men,  and  we  must  expect  the 
same  effect  from  the  same  causes;  unless,  as  was 
correctly  expressed  by  an  ingenious  young  mem- 
ber the  other  day,  (Air.  Randolph,)  the  opera- 
tion of  physical  and  moral  causes  and  effects  was 
suspended  in  America.  The  truth  is,  Mr.  Chair- 
man, and  I  acknowledge  it  with  much  pain,  that 
our  differences  in  America  are  the  same  as  to  prin- 
ciple and  operation  as  are  the  differences  referred 
to,  and  the  extent  of  the  effect  will  depend  on  the 
good  sense  of  the  people.  For  my  own  part  I  sin- 
cerely wish  they  would  rid  the  public  councils  of 
ail  factious  men.  Thus  and  thus  only  can  the  evil 
be  arrested. 

Difference  of  opinion,  sir,  backed  by  possession 
of  power,  no  matter  how  named  or  how  dressed, 
will  leaa  always  to  disastrous  consequences,  if 
successfully  fostered  by  an  errine  people  or  by  the 
intrigues  of  a  foreign  nation.  This  truth  the  hon- 
orable member  would  find  fully  exhibited  in  that 
invaluable  book  written  by  the  illustrious  personage 
at  the  head  of  our  Grovernmeot,  and  which  work 
in  my  humble  opinion  stands  first  in  all  the  efforts 
of  science  to  secure  and  perpetuate  the  blessings 
of  liberty  to  man^  notwithstanding  the  miscon- 
ceived and  utimerited  censure  which  now  sur- 
rounds it. 

It  is  in  vain  for  gentlemen  to  treat  so  indiffer- 
ently the  existin^^  difference  of  opinion  among  us, 
their  own  experience  meets  them  full  in  the  face. 


When  (hat  great  and  good  man  whose  picture  hangs 
before  us,  conducted  the  Government,  what  was 
the  trial  to  which  he  was  subjected  with  a  for- 
eign agent!  How  difficult  did  he  find  it,  with  all 
the  greatness  of  his  character,  to  repress  the  in- 
trigues of  that  foreign  agent !  Did  not  a  difference 
of  opinion,  ranged  in  conformity  with  existing 
differences  of  ooinion,  pervade  the  continent  1 
Were  there  not  found  many  citizens  who  openly 
maintained  the  proceedings  of  the  foreign  Minister 
in  opposition  to  their  own  Chief  Magistrate?  Hov 
then  can  gentlemen  affect  to  disbelieve  that  the 
people  of  America  are  liable,  like  other  nations,  to 
all  the  disasters  which  spring  from  factions  and 
factious  men? 

The  gentleman  is  certainly  correct  when  he  says 
that  powerful  nations  consult  too  often  their  own 
will  and  not  the  rules  of  ri^hr.  nor  can  the  truth 
of  the  position  be  more  precisely  maintained  than 
by  the  example  of  that  very  nation  now  at  war 
with  us.  Austria  and  Great  Britain,  powerful  na- 
tions, I  dare  say  have  also  often  proved  the  cor- 
rectness of  the  gentleman's  opinion ;  but  it  does  not 
follow  that  because  these  two  nations  do  wrong, 
that  therefore  we  ought  to  submit  to  injuries  re- 
ceived from  France.  My  own  opinion  is  that 
America  onght  to  guard  herself  against  injury 
from  all  nations,  disregarding  their  name  or  situa- 
tion. I  wish,  said  Mr.  L.,  we  could  conduct  our 
affairs  without  having  anything  to  do  with  the 
Ministers  of  foreign  nations,  we  should  then  be  ex- 
empt from  the  influence  of  their  intrigues;  but 
this  is  impossible,  and  of  course,  the  only  course  to 
be  pursued  is  to  counteract  their  operation  as  much 
as  possible,  by  guarding  against  the  effect.  But 
it  is  not  the  way  to  guard  ourselves  by  declaring, 
with  the  same  gentleman,  that  they  can  do  us  no 
iniury.  I  lament  very  much  that  the  debate  has 
taken  this  turn,  but  it  was  not  possible  to  avoid  it, 
without  shrinking  from  that  full  inquiry  demand- 
ed by  the  occasion. 

It  has  been  more  than  once  insinuated  that  the 
army  is  preserved  with  a  view  to  turn  their  arms 
on  a  part  of  the  people  who  differ  in  sentiment 
from  Administration.  Is  it  possible  that  such  an 
opinion  can  be  entertained?  What  evidence  can 
be  resorted  to  in  justification  of  such  a  sentiment  ? 
Ought  it  to  have  been  ventured  without  full  proof 
to  support  it?  Can  any  insinuation  be  more  cruel 
or  absurd?  An  Administration  uniformly  distin- 
guished by  love  of  country,  by  zeal  for  the  common 
happiness,  by  vigilance  and  wisdom  in  the  execu- 
tion of  its  duty,  and  by  an  enlarged  and  correct 
arrangement  of  all  the  affairs  of  the  nation,  surely 
deserves  very  different  treatment.  I  must  there- 
fore say,  what  I  utter  with  reluctance,  that  these 
derogating  suspicions  must  have  been  experienced 
in  the  breast  of  the  member  who  announced  them. 
Much  has  been  said  on  the  subject  of  money  and 
the  saving  of  money.  But  it  has  not  been  proved 
on  the  present  occasion  that  the  small  retrench- 
ment contended  for  would  ultimately  turn  out  a 
saving  of  money — the  reverse  was  most  probable. 
It  was  the  duty  of  every  man  in  that  House  to  be 
careful  of  the  public  money,  and,  as  far  as  his  small 
experience  justified  any  opinion,  no  Legislature 
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could  be  more  attentive  to  this  subject  than  the 
House  of  Representatives.  Let  us  proceed  in  the 
same  praiseworthy  manner,  but  let  us  not  prefer 
saving  the  people's  money  to  securing  their  liberty 
and  their  lives.  For  my  own  part,  I  never  con- 
sidered  the  present  subject  as  involving  much  pe- 
cuniary consequence,  and  therefore  have  been  sur- 
prised to  find  geutlemen  in  opposition  always  re- 
curing  to  this  ^und. 

Another  topic  sensible  in  its  efiect  on  the  elo- 
quence of  the  friends  to  the  motion,  and  a  never 
failing  topic,  is  the  militia;  and,  to  show  their 
entire  capacity  to  defend  the  country,  various  in- 
stances have  been  cited  of  their  valor  m  the  Ameri- 
can revolutionary  war.  It  is  certainly  grateful  to 
the  American  ear  to  hear  eulogiums  pronounced 
on  our  countrymen,  and  no  heart  rejoices  more 
than  does  mine  in  recollecting  the  gallantry  of 
our  militia  The  two  examples  auoted,  Bunker's 
Hill  and  King's  Mountain,  are  illustrious  proofs 
of  American  valor,  and  grateful  America  has  al- 
ways manifested  her  deep  regard  of  those  highly 
honored  defenders  of  their  country.  Was  it  neces- 
sary, we  could  add  manv  other  memorable  testi- 
monies of  the  occasional  and  gallant  services  of 
our  militia  during  the  late  war.  but  it  is  unneces- 
sary and  will  be  avoided.  For,  although  true,  it 
does  not  change  the  position  we  contend  for.  The 
mere  act  of  fighting  is  not  the  whole  of  soldiership. 
The  militia  eoual  any  troops  in  personal  courage 
and  exceed  all  in  fidelity.  They  want  method, 
patience,  obedience,  and  combination,  without  all 
which  attributes,  no  man  can  be  a  good  soldier. 
Sir,  without  these  qualifications,  essential  to  war, 
never  exp«ct  a  long  course  of  success.  The  trained 
man  does  possess  them,  and  therefore  will  forever 
be  sunermor  to  the  untrained  man.  You  must, 
therefore,  when  you  prepare  for  war.  create  a 
trained  army.  We  want  no  mercenary  nor  for- 
eign army — we  want  our  own  brothers,  our  own 
sons,  taught  to  be  patient,  to  obey,  to  retreat,  to 
act  in  concert,  and  thus  in  the  hour  of  battle  to 
be  equal  to  their  enemy,  however  skilful.  Show 
me,  in  any  country,  where  militia  have  so  done, 
until  beaten  into  it  by  long  and  constant  course  of 
service.    It  cannot  w  done. 

He  was  sorry  his  honorable  colleague  had  used 
the  word  mercenary;  it  certainly  was  not  justly 
applied  to  our  army — an  army  or  foreigners  fight- 
ing for  her  only  was  so  designated  with  propri- 
ety.   But  reall)[  he  could  never  admit  the  justice 
of  the  appellation  when  applied  to  an  army  of 
natives,  interested  in  common  with  us  all  as  to 
country  and  objects,  and  distinguished  from  us  only 
by  the  receipt  of  pay.  If  this  last  distinction  author- 
ized the  expression,  it  might  be  applied  to  our  mili- 
tia; they  receive  pay  when  in  service.  The  Kind's 
Mountain  action  is  no  proof  of  the  counter  opin- 
ion.   An  imprudent  though  gallant  officer  had 
placed  himself  far  from  all  possible  support  and  in 
the  neighborhood  of  a  country  entirely  inimical. 
He  was  caught  on  the  top  of  a  mountain,  hid  as  it 
were  like  a  squirrel.    Surrounded  by  brave  mili- 
tia, expert  in  the  use  of  rifles,  his  fate  was  inevi- 
table.    But  suppose  he  could  have  entrenched 
himself  and  had  been  in  possession  of  a  fortnight's 


supply  of  provisions;  do  you  believe  he  would 
have  been  taken  ?  No,  the  event  would  not  have 
happened;  brave  as  were  the  assailants  they  were 
militia,  they  would  have  been  found  destitute  of 

r.tience,  and  thus  the  eneniy  would  have  escaped, 
say  not  this  to  subtract  from  the  credit  due  to 
these  gallant  and  patriotic  citizens.  No  man 
more  reveres  their  heroism,  but  I  make  the  explan- 
ation that  my  country,  knowing  the  truth,  may 
repel  the  introduction  of  error. 

jBut  it  seems  we  are  to  have  militia  like  the  con- 
scripts of  France.  If  vou  effect  this,  your  militia 
will  be  regulars — for  the  name  conscript  and  the 
name  regular  medixxs  one  and  the  same  thing.  The 
mildness  of  our  Government  forbids  the  possibil- 
ity of  such  a  change.  It  can  never  be  effected  but 
under  the  misrule  of  despotism,  and  God  forbid 
we  should  ever  imitate  France,  either  in  Govern- 
ment or  in  the  management  of  our  citizens ! 

In  every  view  then,  Mr.  Chairman,  of  the  sub- 
ject before  us,  pressed  as  has  been  the  motion  by 
lis  friends,  I  must  give  it  my  decided  negative, 
convinced  that  in  so  doing  I  truly  promote  the 
public  ffood. 

Mr.  HuoER  said  he  rose  to  expres  his  desire, 
that  the  Committee  would  take  the  question.  He 
confessed  he  had  made  up  his  mind;  indeed,  after 
the  talents  and  abilities  displayed  on  the  present 
question,  he  should  suppose  every  member  had 
received  all  the  information  possible  on  the  sub- 
ject, and  he  could  not  be  wron^  in  thinking  every 
gentleman  had  formed  his  opinion.  Having  been 
detained  from  the  city  much  longer  than  he  wished, 
he  had  voted,  on  a  former  occasion,  that  the  sub- 
ject should  undergo  such  a  discussion  as  to  enable 
him  to  five  a  vote  on  the  question ;  that  had  been 
allowed^  and  a  mature  discussion  taken  place. 

In  his  opinion,  Mr.  H.  said,  the  motion  was  at 
least  premature — this  was  his  opinion  at  first,  but 
he  wished  to  hear  reasons  against  it,  if  any  could 
be  adduced.  Supposing  no  new  impressions  could 
be  made,  why  should  the  debate  oe  prolonged? 
Some  gentlemen  might  perhaps  wish  to  give  a 
reason  for  their  vote;  he  wished  such  might  be 
patiently  heard. 

If  gentlemen  wish  to  go  farther,  and  extend  their 
observations  in  the  way  the  subject  had  been  treat- 
ed, they  ought  to  publish  in  the  newspapers  what 
would  have  been  their  speeches  on  this  occa- 
sion. This  was  not  unfrequently  done,  and  would 
much  save  the  time  of  the  House.  Much  had 
been  said  about  our  finances.  Mr.  H.  conceived 
a  trifling  expense,  such  as  this  had  been  represent- 
ed, was  not  worthy  notice,  especially  as  considera* 
ble  advantages  might  be  derived.  When  an  ex- 
pense was  superfluous,  it  ought  to  be  prevented ; 
then  it  might  be  necessary  to  mention  the  finan- 
cial state  of  the  nation;  but  no  such  thin^  was  now 
pretended.  On  the  whole,  he  considered  the  pres- 
ent state  of  things  called  upon  him  to  vote  in  the 
negative. 

The  Question  was  called  for,  from  different  parts 
of  the  House,  when 

Mr.  RANnoLPH  rose,  and  begged  the  attention 
of  the  Committee  to  a  few  observations,  which  if 
not  granted  as  indulgence  he  should  be  obliged  to 


367 


H.  OF  R. 


HISTORY  01'  CONGRESS. 


368 


Reduction  of  the  Armj^. 


January,  1800. 


demand  as  a  right.  He  denied  having  asserted 
that  our  finances  were  in  a  situation  which  would 
not  permit  the  raising  of  more  money,  however 
urgent  the  necessity.  But  he  persisted  in  declar- 
ing that  their  condition  was  alarming,  and  that  gen- 
tlemen had,  instead  of  ofiering  proof  to  support 
their  opposition  to  the  resolution,  perpetually  elu- 
ded the  question — whicn  wax.  wneiher  there  was 
danger,  in  the  first  place ;  and  whether,  in  the  sec- 
ond, these  troops  were  competent  to  repel  it.  Gren- 
tlemen  could  not  even  agree  in  the  use  to  which 
these  troops  were  to  be  applied.  Some  asserted 
that  they  were  to  act  in  the  nrst  instance;  the  mili- 
tia not  being  in  a  state  of  prej[»ration.  Others, 
sensible  that  they  could  not  annihilate  space  and 
be  present  everywhere,  said  that  the  militia  could 
oppose  the  foe  until  these  troops  could  march  to 
their  relief.  If  gentlemen  were  persuaded  of  the 
danger  of  invasion  there  was  no  mode  to  convince 
them  of  their  mistake.  Mere  impression  could 
not  be  efiaced  by  argument.  But  was  it  true  pol- 
icy to  expend  the  "sinews  of  war"  upon  the  chance 
of  bringmg  these  men  into  action  1  Mr.  R.  insist- 
ed that  nis  use  of  the  term  mercenary,  as  applied  to 
the  Army  of  the  United  States,  was  warranted. 
He  denied  Mr.  Lee^s  interpretation  of  the  word, 
which  he  had  declared  applicable  only  to  foreign 
troops  subsidized  by  another  State.  Mr.  R.  stated 
that  the  original  word  signified  wages,  and  had 
no  relation  to  foreign  or  domestic  affairs.  That 
a  mercenary  army  was  one  in  which  the  military 
art  was  carried  on  as  a  profession,  in  contradis- 
tinction from  a  militia  or  patriotic  army,  composed 
of  citizens,  without  respect  to  station  or  fortune, 
indiscriminately  bound  to  defend  their  country. 
He  declared  that  he.  bad  no  intention  of  receding 
from  any  opinions  which  he  had  expre.ssed,  but 
there  was  a  term  which  he  had  used  yesterday, 
and  which  (as  no  notice  had  been  taken  of  it)  he 
would  exchange — it  was  ragamuffin.  It  had  been 
extorted  from  him  by  the  character  and  appear- 
ance of  the  recruits  in  his  country;  men  the  most 
abject  and  worthless  of  the  community;  and  to 
their  protection,  said  he,  we  are  told  to  confide  our 
liberties  and  independence.  Sir,  we  revolt  from 
the  idea.  We  hold  those  blessings  in  contempt  of 
their  protection.  We  hold  them  in  defiance  of  all 
fbrce,  foreign  or  domestic ;  we  hold  them,  sir,  by 
the  tenure  of  that  valor  which  obtained  them. 

Mr.  R.  denied  that  this  tax  would  fall  lightly 
upon  the  community.  In  the  tobacco  country  it 
would  be  severely  felt.  The  depreciation  of  that 
important  article  would  alone  cause  great  distress. 
If  to  this  effect  gentlemen  were  insensible,  it  would 
speak  to  them  in  a  language  which  they  would 
be  obliged  to  hear,  in  the  diminished  amount  of 
the  revenue  drawn  from  the  imposts.  The  con- 
sumption of  foreign  articles  must  be  limited  by 
the  ability  to  pay  for  them.  The  larg^e  importa- 
tion of  last  year  was  scarcely  half  sold.  There  were 
goods  enough  on  hand  nearly  sufficient  to  supply  the 
ensuing  year's  demand.  Under  all  these  circum- 
stances we  were  hooted  at  for  talking  of  economy. 
Whatever  gentlemen  mi^ht  say  or  insinuate  about 
speeches  calculated  to  insure  popular  favor,  he 
would  never  vote  one  shilling  until  he  saw  the 


public  resources  better  husbanded.  A  gentleman 
from  Massachusetts,  (Mr.  Otis,)  who  had  taken 
exception  to  the  term,  bad  told  us  that  we  could  not 
*'  squeeze"  the  public,  without  squeezing  ourselves. 
Mr.  R.  said  that  he  did  not  make  professions  of 
uncommon  patriotism ;  that  it  was  not  the  least 
of  his  objections  to  taxing  his  constituents  that 
he  must  also  burden  himself,  and  his  property  be- 
ing of  that  kind  which  exposed  it  to  be  ^^  squeezed*' 
on  all  occasions,  rendered  him  particularly  averse 
to  the  operation.  The  member  from  Massachu- 
setts spoke  lightly  of  our  reluctance  to  part  with 
money.  That  gentleman  was  eminent  in  a  lucra- 
tive profession;  and  did  he  too  derive  a  hand- 
some revenue  from  talking,  he  might  perhaps  be 
less  averse  to  voting  away  money. 

A  gentleman  from  South  Carolina,  in  a  long  de- 
tail, to  which  I  cannot,  with  my  colleague,  (Mr. 
Lee,)  attach  the  epithet  of  a  ^^  learned  history,'^ 
has  been  so  very  candid  as  to  allow  that  the  friends 
of  the  resolution  (at  least  some  of  them  ][  are  ac- 
tuated by  pure  motives  in  the  support  which  they 
have  given  it.  I  felt  disposed  to  thank  the  gen- 
tleman for  this  ^reat  degree  of  charity ;  but,  sir. 
the  burden  of  obligation  was  lifted  from  my  shoul- 
ders when  he  talked  of  modern  patriotism,  which 
consisted  in  declamation  affainst  public  burdens 
and  a  devotion  to  France.  When  it  is  considered 
that  those  against  whom  these  insinuations  were 
thrown,  hafl  not  only  "  drawn  in  love  of  country 
with  their  mother's  milk,"  but  were  attached  by 
every  tie  which  could  bind  the  heart  of  man  to 
the  soil  which  gave  him  birth,  and  in  which 
their  property  consisted,  the  Committee  would 
decide  upon  the  motives  by  which  their  conduct 
had  been  actuated.  When  it  was  recollected  that 
they  were  supposed  to  have  been  peculiarly  friend- 
ly to  the  mission  to  France  and  to  be  hignly  anx- 
ious for  its  success,  whilst  the  opponents  to  the 
resolution  exhibited  a  great  coolness  with  regard 
to  a  compromise  of  differences  with  that  Republic, 
he  trusted  that  the  alarm  with  respect  to  the  effect 
of  the  measure  under  discussion  upon  that  nego- 
tiation would  wear  off.  Mr.  R.  declared  that  al- 
though be  had  become  the  object  of  what  the 
member  from  South  Carolina  no  doubt  intended 
as  a  chastisement,  he  had  no  reason  to  regret  it. 
He  was,  on  the  contrary,  glad  that  he  had  excited 
the  gentleman's  animadversion,  since  by  that 
means  the  Committee  had  been  favored  with  the 
very  correct,  luminous,  and  conclusive  observations 
of  the  gentleman  from  Pennsylvania,  (Mr.  Galla- 
tin,) which  must  have  carried  conviction  to  every 
unprejudiced  mind,  and  would  doubtless  produce 
a  decided  approbation  of  the  measure  now  under 
consideration. 

Mr.  R.  said  that  although  this  army  had  been 
ordered  into  existence  so  long,  yet  scarcely  4.000 
men  were  raised ;  and,  if  the  recruiting  went  on, 
it  would  take  a  year  perhaps  to  fill  the  regiments. 
Would  not  this  be  a  stronger  proof  to  France  of 
our  debUity,  than  the  disbanding  of  them,  which 
would  indicate  only  a  prudent  application  of  re- 
sources to  proper  objects.  But.  in  fact,  sir,  this 
circumstance  is  a  proof  the  most  decisive  of  the 
inutility  of  this  force.    In  spite  of  the  system  of 
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alarm,  and  the  cry  of  danger  from  French  inra  - 
siou,  ihe  good  sense  of  the  country  stfll  prevailed. 
Our  people  knew  that  there  was  no  immediate 
danger,  nor  can  they  hear  it  in  every  breeze  ;  they 
therefore  refused  to  enter  a  service  into  which  the 
indolent  and  worthless  had  been  allured  by  the 
potent  consideration  of  being  clothed  and  fed  at 
public  expense.  Would  this  tardiness  to  defend 
their  country,  sir,  be  exhibited  were  the  danger 
imminent,  as  gentlemen  had  alleged  ?  He  cau- 
tioned the  members  of  the  House,  particularly 
from  the  South,  against  lavishing,  by  the  smallest 
estimate  which  had  any  pretension  to  correctness, 
at  least  two  and  a  half  millions,  perhaps  four, 
upon  so  worthless  an  object.  As  to  the  proposal 
to  stop  ihe  enlistments  and  retain  the  officers  upon 
pay,  without  any  nominal  duty  to  perform,  he  de- 
clared that  it  would  justly  excite  the  public  indig- 
nation. With  these  remarks  he  concluded  by 
expressing  a  hope  that  the  resolution  would  be 

carried. 

The  Committee  now  rose,  and  reported  their 
disagreement  to  the  resolution. 

The  question  was  taken  that  the  House  do  agree 
with  the  Committee  of  the  Whole  in  their  said 
disagreement,  and  resolved  in  the  affirmative — 
yeas  60,  nays  39,  as  follows : 

YsAS — William  Alston,  George  Baer,  Bailey  Bart- 
iett,  James  A.  Bayard,  John  Bird,  Jonathan  Brace,  John 
Brown,  ChriBtopher  G.  Champlin,  William  Cooper, 
8amuel  W.  Dana,  John  Davenport,  Franklin  Daven- 
port, John  Dennis,  Greorge  Dent,  Joseph  Dickson,  Wil- 
liam Edmond,  Thomas  Evans,  Abiel  Foster,  Dwight 
Foster,  Jonathan  Freeman,  Henry  Glen,  Samuel  Goode, 
Chauncey  Goodrich,  Eiizor  Goodrich,  William  Gordon, 
Roger  Griswold,  William  Barry  Grove,  Robert  Good- 
loe  Harper,  Thomas  Hartley,  Archibald  Henderson, 
William  H.  Hill,  Benjamin  Huger,  James  H.  Imlay, 
John  Wilkes  Kittera,  Henry  Lee,  Silas  Lee,  Samuel 
Lyman,  James  Linn,  John  Marshal^  Lewis  R.  Morris, 
Abraham  NoU,  Harrison  G.  Otis,  Robert  Page,  Josiah 
Parker,  Jonas  Piatt,  Leven  Powell,  John  Reed,  John 
Rudedge,  Jan.,  Samuel  SewaU,  James  Sheafe,  William 
Shepard,  Samuel  Smith,  Benjamin  Taliaferro,  George 
Thatcher,  John  Chew  Thomas,  Richard  Thomas,  Peleg 
Wadsworth,  Robert  Wain,  Lemuel  WiUiams,  and  Hen* 

ry  Wood*.  ^  , 

Nats— Theodoras  Bailey,  Phanuel  Biebc^  Robert 
Brown,  Gabriel  Christie,  Matthew  Clay,  William  C.  C. 
Claibome,  John  Condit,  Thomas  T.  Davis,  John  Daw- 
son,  Joseph  Eggkston,  Lucas  Elmendoif,  John  Fow* 
ler,  Albert  Gallatin,  Edwin  Gray,  Andrew  Gregg,  John 
A.  Hanna,  Joseph  Heirter,  David  Holmes,  George  Jack- 
son, James  Jones,  Aaron  KiftcheU,  Michael  Leib,  Mat- 
thew Lyon,  Nathaniel  Maeon^  Peter  Muhlenberg,  An- 
thony New,  John  Nicholas,  Joseph  H.  Nicholson,  John 
Randolph,  John  Smilie,  Richard  Stonford,  David  Stone, 
Thomas  Sumter,  John  Thomson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vamum,  and 
Robert  Williams. 

Monday,  January  13. 

Samuel  J.  CABEUL,from  Virginia, appeared. pro- 
duced his  credentials,  was  qualified,  and  took  his 
seat  in  the  House. 

A  memorial  of  Paul  Bentalou.  and  others,  mer- 
chants, of  the  city  of  Baltimore,  late  owners  of  the 


ship  Flora,  was  presented  to  the  House  and  read, 
stating  that  they  have  sustained  considerable  loss 
in  consequence  of  an  illegal  decention,  as  they  con- 
ceive, of  the  said  ship  at  the  port  of  Edgartowo. 
in  the  State  of  Massachusetts,  by  the  officers  of 
the  United  States,  acting  under  the  law  entitled 
"An  act  to  suspend  the  commercial  intercourse  be- 
tween the  United  States  and  France,  and  the  de- 
pendencies thereof,"  and  praying  compensation  for 
the  same. 

Ordered^  That  the  said  petition  be  referred  to 
the  Committee  of  Commerce  and  Manufactures. 

Two  petitions  of  Cato  West  and  others,  in  be- 
half of  tbemselyesand  the  other  inhabitants  of  the 
Mississippi  Territory,  were  presented  to  the  House 
and  read;  the  first  complaining  of  the  political  sys- 
tem by  which  the  said  Territory  is  governed,  and 
the  present  mode  of  its  administration,  and  praying 
that  the  operation  of  the  ordinance  of  Congress, 
passed  the  thirteenth  of  July,  one  thousand  seven 
nundred  and  eighty-seven,  with  such  amendments 
as  shall  seem  expedient,  may  be  extended  to  the 
said  Territory :  the  other,  praying  that  an  act  may 
be  passed  confirming  to  the  citizens  of  the  said 
Territory  all  grants  of  lands  legally  and  justly  ob- 
tained prior  to  the  ratification  of  the  late  treaty 
with  Spain. 

Ordered^  That  the  first  of  the  said  petitions  be 
referred  to  Mr.  Claibobne,  Mr,  Griswold,  Mr. 
Henderson,  Mr.  Nott,  and  Mr.  Bartlett,  to 
examine  the  matter  thereof,  and  report  their  opin- 
ion thereupon  to  the  House ;  and  that  the  second 
be  referred  to  the  committee  to  whom  was  refer- 
red, on  the  twenty-fourth  ultimo,  the  petitions  of 
John  Henderson  and  others,  and  of  Thomas  Bur- 
ling and  others. 

Mr.  Otis,  from  the  committee  to  whom  was  re- 
ferred, on  the  ninth  ultimo,  so  much  of  the  Presi- 
dent's Speech  as  relates  to  '-a  system  of  national 
defence,  commensurate  with  our  resources  and  the 
situation  of  oor  country,"  made  a  report,  in  part ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

A  Menage  was  received  from  the  President  of 
THE  United  States,  as  follows : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Hotue  of  Rtpresenicaivea  .• 

A  report  made  to  me,  on  the  finh  of  this  mon^,  by 

the  Secretary  of  War,  contains  various  matters,  in  which 

the  honor  and  safety  of  the  nation  are  deeply  interested ; 

I  transmit  it  therefore  to  Congress,  and  recommend  it 

to  their  serious  consideration.  _  . ..« 

JOHN  ADAMS. 

UiriTBD  Statbs,  Jon.  18,  1800. 

The  said  Message,  and  report  accompanying  the 
same,  were  read,  and  ordered  to  be  referred  to  the 
committee  to  whom  was  referred,  on  the  ninth  ul- 
timo, so  much  of  the  President's  Speech  as  relates 
to  "a  system  of  national  defence,  commensu- 
rate with  our  resources  and  the  situation  of  our 

country."  «  ^,     ,      «     . 

Ordered,  That  the  petition  of  Charles  Pettit, 
presented  the  31st  ultimo,  and  which  was  laid  on 
the  table,  be  referred  to  the  Committee  of  Claims. 

Ordered,  That  the  report  of  the  Secretary  of 
War,  on  the  seventh  instant,  exhibitingtheexpenses 
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of  the  national  armory  at  Springfield,  in  the  State 
of  Massachusetts,  which  lay  on  the  table,  be  refer- 
red to  the  committee  to  whom  was  referred,  on  the 
ninth  ultimo,  so  much  of  the  President's  Speech 
as  relates  to  "a  system  of  national  defence,  com- 
mensurate with  our  resources  and  the  situation  of 
our  country ;"  with  power  to  report  thereon  by  bill, 
or  bills,  or  otherwise. 

Ordered,  That  the  Message  of  the  President  of 
the  United  States,  of  the  8th  instant,  transmitting 
sundry  statements  relative  to  the  Mint  of  the  Uni- 
ted States,  prepared  by  the  officers  thereof,  and 
which  lay  on  the  table,  be  referred  to  Mr.  D wight 
Foster,  Mr.  Chauncey  Goodrich,  and  Mr.  Page. 

On  a  nfotion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution,  to  wit: 

Xesolved,  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^ 
That  the  Secretary  of  State  be,  and  he  ia  hereby,  au- 
thorized and  directed  to  procure  and  transmit  to  the  Gov- 
ernor of  the  State  of  North  Carolina,  a  number  of  copies 
of  the  laws  of  the  United  States,  equal  to  the  number 
which  the  Secretaiy  was  heretofore  authorized  to  trans- 
mit to  the  Governor  of  the  said  State,  by  an  act,  entitled 
"An  act  for  the  more  general  promulgation  of  the  laws 
of  the  United  States,"  to  be  deposited  and  distributed 
agreeably  to  the  provisions  of  the  said  act,  for  the  use 
and  information  of  the  citizens  of  the  United  States 
within  the  said  State : 

Ordered,  That  the  said  motion  be  referred  to 
Mr.  Hill,  Mr.  Kittera.  and  Mr.  Nicholas. 

Resolved,  That  the  Committee  of  Claims  be  in- 
structed to  inquire  whether  any,  and,  if  any,  what, 
alterations  ought  to  be  made  in  the  law  passed  on 
the  twelfth  day  of  June,  one  thousand  seven  hun- 
dred and  ninety-eight,  entitled  "An  act  respecting 
loan  office  and  final  settlement  certificates,  indents 
of  interest,  and  the  unfunded  or  registered  debt 
credited  in  the  books  of  the  Treasur]^* 

Resolved,  That  the  act.  entitled  "An  act  con- 
cerning certain  fisheries  or  the  United  States,  and 
for  the  regulation  and  government  of  the  fishermen 
employed  therein."  and  all  acts  for  amendment  of 
the  same,  be  referred  to  the  Committee  of  Com- 
merce and  Manufactures,  to  consider  and  report 
as  to  the  expediency  of  continuing  the  same,  and 
whether  any,  and,  if  any,  what,  alterations  may 
be  necessary  therein. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  repeal  part  of  an  act,  en- 
titled "An  act  to  provide  for  mitigating  the  forfeit- 
ures, penalties,  and  disabilities,  accruing  in  certain 
cases  therein  mentioned ;"  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
their  agreement  to  the  same  without  amendment. 

Orckred,  That  the  said  bill  be  engrossed,  and 
read  the  third  time  to-morrow. 

Resolved,  That  a  committee  be  appointed  to  pre- 
pare and  report  a  bill  to  continue  in  force  "An  act 
declaring  the  consent  of  Congress  to  a  certain  act 
of  the  State  of  Maryland,"  and  to  continue  "An 
act  declaring  the  consent  of  Congress  to  certain 
acts  of  the  States  of  Maryland,  Greorgia,  and  Rhode 
Island  and  Providence  Plantations^  so  far  as  the 
same  respects  the  States  of  Georgia  and  Rhode 
Island  j"  and  that  the  Committee  of  Revisal,  dec, 
do  prepare  and  bring  in  the  same. 


.  TuEsnAY,  January  14. 

An  engrossed  bill  to  repeal  part  of  an  act,  entitled 
"An  act  to  provide  for  mitigating  or  remitting  the 
forfeitures,  penalties^  and  disabilities,  accruing  in 
certain  cases  therein  mentioned,"  was  read  the 
third  time  and  passed. 

Mr.  Ghiswold,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  it  was  referred 
to  examine  and  report  what  laws  of  the  United 
States  have  expired,  or  are  near  expiring,  made  a 
farther  report,  in  part;  which  was  read,  and  ordered 
to  be  committed  to  a  Committee  of  the  Whole 
House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  motion  to  amend  the  "Act  for 
laying  duties  on  stamped  vellum,  parchment,  and 
paper ;"  and,  after  some  time  spent  therein,  Mr. 
Speaker  resumed  the  Chair,  and  Mf.  Morris  re- 
ported that  the  Committee  had  had  the  said  motion 
under  consideration,  and  come  to  a  resolution 
thereupon ;  which  he  delivered  in  at  the  Clerk's 
table,  where  the  same  was  twice  read,  and  agreed 
to,  as  follows : 

Resolved,  That  it  is  expedient  so  to  amend  the 
"  Act  for  laying  duties  on  stamped  vellum,  parch- 
ment, and  paper,"  as  to  abolish  the  offices  thereby 
established  for  the  stamping  of  vellum,  parchment, 
and  paper,  in  the  several  districts  of  the  United 
States,  and  to  establish,  at  the  seat  of  Government, 
one  general  office  for  that  purpose. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution,  and  that  the  Commit- 
tee of  Ways  and  Means  do  prepare  and  bring  iif 
the  same. 

CASE  OF  MR.  RANDOLPH. 

A  Message  was  received  from  the  President 
of  the  United  States,  as  follows : 

Gentlemen  of  the  House  of  Representatives,' 

As  the  enclosed  letter,  from  a  member  of  your  HoaaCj 
received  by  me  in  the  night  of  Saturday,  the  eleventh. 
instant,  relates  to  the  privileges  of  the  Houae,  which, 
in  my  opinion,  ought  to  be  inquired  into  in  the  House 
itself,  if  anywhere,  I  have  thought  proper  to  submit  the 
whole  letter  and  its  tendencies  to  your  consideration, 
without  any  other  comments  on  its  matter  or  style :  but, 
as  no  gross  impropriety  of  conduct,  on  the  part  of  per* 
sons  holding  commissions  in  the  Army  or  Navy  of  the 
United  States,  ought  to  paas  without  due  animadveraton, 
I  have  directed  the  Secretary  of  War  and  the  Secretary 
of  the  Navy  to  investigate  the  conduct  complained  of, 
and  to  report  to  me,  without  delay,  such  a  statement  of 
facts  as  will  enable  me  to  decide  on  the  course  which 
duty  and  justice  shall  appear  to  prescribe. 

JOHN  ADAMS. 
Uhitsd  States,  Jan.  14M,  1800. 


Chaxbsr  of  Rsprsssntativss  of trk  U.S., 
llth  January,  ^th  of  Ind^endenee. 

Sir  :  Known  to  you  only  as  holding,  in  common 
with  yourself,  the  honorable  station  of  servant  to  the 
same  sovereign  people,  and  disclaiming  all  pretensions 
to  make  to  you  any  application  which,  in  the  general 
estimation  of  men,  requires  the  preface  of  apology,  I 
shall,  without  the  circumlocution  of  compliment,  pro- 
ceed to  state  the  cause  which  induces  this  address 
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For  words  of  a  general  nature,  uttered  on  the  floor  of 
this  HouBe,  and  addreoed,  in  my  official  capacity,  to 
the  Chairman  of  the  Committee  of  the  Whole,  and 
urged  with  a  view  to  effect  the  reduction  of  a  Militaiy 
Establishment,  I  have  been  grossly  and  publicly  in- 
sulted, by  two  officers  of  the  army  (or  navy,  I  know 
not  which)  with  evident  intention  to  provoke  me  to  a 
conduct  which,  in  some  sort,  might  justify  the  hostile 
designs  which  they  manifestly  entertained  towards  me, 
and  from  the  execution  of  which,  I  believe,  they  were 
only  deterred  by  the  presence  of  several  of  my  friends 
(members  of  thiiB  House)  who  felt  themselves  implicated 
in  an  insult,  which,  although  more  particularly  oflered 
to  one,  was  certainly  leveUed  at  all. 

I  mm  acquainted  with  the  name  of  one  only  of  these 
unfortunate  young  men,  who  appear  to  have  made  so 
ftJse  an  estimate  of  true  dignity  of  character ;  who 
seem  to  have  mistaken  brutality  for  spirit,  and  an  armed 
combination  against  the  person  of  an  individual  for  an 
indication  of  courage.  He  was  called,  I  think,  Mc- 
Knight — ^rank  unknown^— and,  to  my  best  recollection, 
of  the  navy.  Mr.  Christie,  a  member  of  this  House, 
appeared  to  know  him ;  and  that  gentleman,  with  Capt 
Campbell  Smith,  who,  as  I  understood,  endeavored  to 
deter  those  rash  youths  from  their  scheme,  and  whose 
conduct  would  evince,  if  indeed  there  were  any  need 
of  proof,  that  the  character  of  the  man  and  the  citizen 
is  not  incompatible  with  the  profession  of  the  soldier, 
can  give  an  account  of  the  various  instances  of  miscon- 
duct which  were  exhibited  by  the  parties.  Mr.  Van 
Rensselaer,  the  Lieutenant  Governor  of  New  York,  Mr. 
Nicholson,  Mr.  Glenn,  and  Mr.  Maoon,  of  the  House 
of  Representatives,  were  likewise  present  at  these  trans- 
actions. 

*  Having  stated  the  fiict,  it  would  be  derogatory  to  your 
character,  sir,  for  me  to  point  out  the  remedy,  which  it 
is  your  province  to  provide,  nor  shall  I  descend  from  the 
respect  which  I  owe  myself  to  declare  what  are  not  the 
considerations  which  govern  my  conduct  on  this  occa- 
sion. So  £aur  as  they  relate  to  this  application,  addressed 
to  you  in  a  public  capacity,  they  can  only  be  supposed 
by  you  to  be  of  a  public  nature ;  and  it  is  enough  for 
me  to  state  that  the  independence  of  the  Legislature  has 
been  attacked,  the  majesty  of  the  people,  of  which  you 
are  the  principal  representative,  insulted,  and  your  au- 
thority contemned.  In  their  name,  I  demand  that  a  pro- 
vision commensurate  with  the  evil  be  made,  and  which 
will  be  calculated  to  deter  others  from  any  future  attempt 
to  introduce  the  reign  of  terror  into  our  country.  In  ad- 
dressing you,  in  the  plain  language  of  man,  I  give  you, 
sir,  the  best  proof  that  I  can  a^id  of  the  estimation  in 
which  I  hold  your  office  and  your  understanding ;  and 
I  assure  you  with  truth  that  I  am,  with  respect,  your 
feUow  citizen,  JOHN  RANDOLPH,  Jr. 

The  Prbsidsst  of  thi  Uhitbo  States. 

Mr.  KiTTERA  moved  that  the  Message  and  let- 
ter accompanying  it  be  referred  to  a  Select  Com- 
mittee. 

Mr.  Randolph  hoped  it  would  not.  It  was 
far  from  his  expectation,  he  said,  when  he  addressed 
the  letter  now  before  the  House  to  the  President, 
that  it  would  have  been  made  the  subject  of  a  com- 
munication. Had  he  thought  the  House  could 
have  remedied  the  abuse  complained  of,  he  would 
have  entered  his  complaint  here ;  but  he  did  not 
conceive  it  within  their  jurisdiction ;  and  he  was 
opposed  to  it, as  beinga  bad  precedent,  which  might 
at  some  future  period  be  prostituted  to  purposes 


injurious  to  the  country.  The  power  of  the  Com- 
mander-in-chief of  the  Army,  m  his  opinion,  was 
sufficient  to  affisrd  a  remedy,  and  to  restrain  men 
under  his  command  from  giving  personal  abuse 
and  insult.  And  he  therefore  disclaimed  any  wish 
that  the  House  should  take  measures  for  his  pro- 
tection. 

The  voice  of  the  House  appeared  to  be  unani- 
mous for  the  commitment,  and  several  members 
expressed  an  opinion  that  the  President,  in  submit- 
ting the  subject  to  the  House^had  acted  judicious- 
ly, It  being  a  question  on  which  he  could  not,  dare 
not,  decide.  It  was  a  Constitutional  prerogative 
vested  in  that  House  alone,  and  that  House,  after 
having  a  statement  of  facts,  were  to  be  the  sole 
judges  of  them.  The  wish  of  the  complainant  to 
suspend  inquiry  ought  not  to  have  any  weight ; 
for  if  a  member  was  to  be  insulted  for  language 
made  use  of  in  debate,  there  was  an  end  to  all  le- 
gislation, and  they  might  as  well  return  to  their 
homes  at  once. 

The  said  Message,  together  with  the  letter  ac- 
companying the  same,  were  read,  and  ordered  to 
be  referred  to  Mr.  Chauncet  Goodrich,  Mr.  Ma- 
con, Mr.  KiTTERA,  Mr.  Jones,  Mr.  Sewall,  Mr. 
Robert  WiLLiAMis,  and  Mr.  Batard. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  reform  the  Supe- 
rior Court  of  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio;  and,  after  some 
time  spent  therein,  rose  and  had  leave  to  sit  again. 


Wednesday,  January  15. 

Ordered^  That  Mr.  Macon  be  excused  from 
serving  as  a  member  of  the  committee  to  whom 
was  reterred  the  Message  received,  yesterday,  from 
the  President  of  the  United  States,  and  that  Mr. 
Hanna  be  appointed  in  his  stead. 

On  motion,  it  was 

Resolved,  That  the  Clerk  of  this  House  be  di- 
rected to  furnish  each  of  the  Members  of  this 
House  with  a  set  of  the  laws  passed  by  the  Fifth 
Congress  of  the  United  States. 

The  House  proceeded  to  consider  the  report 
made  on  Monday  last,  by  the  committee  to  whom 
was  referred  so  much  ot  the  President's  Speech  as 
relates  to  ^' a  system  of  national  defence,  commen- 
surate with  our  resources  and  the  situation  of  our 
country,"  which  lay  on  the  table;  and  the  same 
being  again  read,  in  the  words  following,  to  wit : 

^  That,  in  the  opinion  of  the  committee,  no  such 
material  change  in  the  state  of  Uie  foreign  relations  of 
the  United  States  has  happened,  as  would  justify  a  re* 
linquishment  of  any  of  the  means  of  defence  heretofore 
adopted  by  Congress,  but  that  the  natbnai  honor  and 
interest  in  the  present  postnre  of  affairs  make  it  pru- 
dent and  necessary  to  continue  prepared  for  the  wont 
event :  but  while  danger  still  threatens  our  countiy,  yet 
circumstances  having  diminished  the  probability  of  an 
immediate  invasion,  the  attention  of  the  committee  haa 
been  particularly  directed  to  the  state  of  the  Military 
Establishment,  with  a  view  to  reconcile  safoty  with 
economy,  to  preserve  the  establishment,  and  retrench 
the  expense.  The  annexed  abstract  and  letter  from 
the  Secretary  of  War  exhibit  the  state  of  the  twelve 
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new  regiments  of  infantry,  according  to  the  latest  re- 
turns. As  these  men  have  received  their  hounty  and 
clothing,  and  are  daily  improving  in  discipline;  as 
they  would  be  useful  in  any  sudden  emergency,  and  the 
greater  part  of  them  may  also  be  usefiiUly  employed, 
uniil  wanted  for  actual  service,  on  the  fortification  of 
ports  and  harbors,  it  is  conceived  proper  to  retain  them, 
but  to  suspend  the  recruiting  service  until  the  approach 
of  danger  shall  compel  the  Government  to  resume  it. 
This  project  combines  the  advantage  of  an  important 
reduction  of  the  national  expense,  with  that  of  having  at 
command  a  body  of  officers  ready  for  service  upon  short 
notice,  and  a  number  of  disciplined  troops  sufficient  for 
the  present  occasion. 

**  The  committee,  therefore,  submit  the  following  re- 
solution : 

*<  Resolved,  That,  from  and  after  the day  of 

next,  all  enlistments  under  an  act,  entitled  "  An  act  to 
augment  the  Army  of  the  United  States,  and  for  other 
purposes,"  shaU  be  suspended  until  the  next  session, 
unless  war  should  break  out  between  the  United  States 
and  a  foreign  European  Power,  or  in  case  imminent 
danger  of  invasion  o{  their  territory  by  any  such  Power 
shall,  in  the  opinion  of  the  President  of  the  United 
States,  be  discovered  to  exist" 

The  question  was  taken  that  the  House  do  agree 
to  the  resolution  contained  in  the  said  report,  and 
resolved  in  the  affirmative. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolution,  and  that  Mr.  Otis. 
Mr.  Nicholas,  Mr.  Edmond,  Mr.  Abiel  Foster, 
Mr.  Champlin,  Mr.  Waln,  and  Mr.  Hill,  do  pre- 
pare and  brioff  in  the  same. 

Ordered,  That  the  Committee  of  the  Whole 
House  to  whom  was  referred  the  report  of  the  Com- 
mittee of  Revisal  and  Unfinished  Business,  made 
yesterday,  recommending  the  appointment  of  a 
committee  to  prepare  and  bring  m  a  bill  to  con- 
tinue in  force,  for  a  limited  ^ime,  the  act,  enti- 
tled ^*  An  act  further  to  suspend  the  commercial 
intercourse  between  the  United  States  and  France, 
and  the  dependencies  thereof,"  be  discharged  from 
the  consideration  of  the  same ;  and  that  the  said 
report  be  referred  to  the  Committee  of  Commerce 
and  Manufactures,  with  power  to  report  thereon 
by  bill  or  bills,  or  otherwise,  and  with  instruction 
to  inquire  and  report  in  what  manner,  and  to  what 
effect,  the  act  suspending  commercial  intercourse 
with  JE^rance  has  been  executed. 


Thursday,  January  16. 

Mr.  Otis,  from  the  committee  appointed,  pre- 
sented a  bill  to  suspend,  ia  part,  an  act,  entitled 
<'An  act  to  augment  the  Army  of  the  United 
States,  and  for  other  purposes ;"  which  was  read 
twice  and  committed  to  a  Committee  of  the  Whole 
House  to-morrow. 


Friday,  January  17. 
A  petition  of  sundry  inhabitants  of  the  North- 
western Territory,  northwest  of  the  Great  Miami 
river,  was  presented  to  the  House  and  read,  pray- 
ing a  repeal  or  amendment  of  the  law  providing 
for  the  sale  of  the  lands  of  the  United  States  in  the 
Territory  Northwest  of  the  river  Ohio,  and  above 
the  mouth  of  Kentucky  river. 


Ordered^  That  the  said  petition  be  referred  lo 
the  committee  appointed,  on  the  twenty-fourtli 
ultimo,  to  inquire  whether  any,  and,  if  any,  what, 
alterations  are  necessarv  in  the  laws  authorizing 
the  sale  of  the  lands  or  the  United  States  north- 
west of  the  Ohio. 

Mr.  Otis,  from  the  committee  to  whom  was 
referred,  on  the  twenty-third  ultimo,  the  petition 
of  Robert  Sturgeon,  made  a  report ;  which  he  de- 
livered in  at  tne  Clerk's  table,  where  the  same 
was  twice  read,  and  considered :  Whereupon, 

Eeaoltedy  That  Robert  Sturgeon  be  discharged 
from  his  confinement,  upon  a  judgment  in  favor 
of  the  United  States,  upon  his  making  an  assigu- 
ment  of  all  estate,  real  and  personal,  to  which  he 
may  be  entitled,  to  the  acceptance  of  the  Secretary 
of  tne  Treasury :  Provided,  however,  that  the  said 
judgment  shall  remain  in  full  force  af^ainst  any 
property  which  he  may  hereafter  acquire. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  Mr.  Ch-is, 
Mr.  Bird,  and  Mr.  Stone,  do  prepare  and  bring 
in  the  same. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  suspend,  in  part, 
an  act,  entitled  "An  act  to  augment  the  Army 
of  the  United  States;"  and,  after  some  time  spent 
therein,  the  Committee  rose,  reported  progress,  and 
had  leave  to  sit  again. 

Monday,  January  20. 

A  memorial  of  the  General  Assembly  of  the 
Territory  of  the  Uoited  States  Northwest  of  th« 
river  Ohio,  signed  by  Edward  Tiffin,  Speaker  of 
the  House  of  Representatives,  and  H.  Vandeburg, 
President  of  the  Council,  stating  the  unhappy  situ- 
ation of  a  large  number  of  the  citizens  of  the  coun- 
ty qf  Hamilton,  in  the  said  Territory,  residing  on 
lands  purchased  from  John  Cleves  Symmes,  un- 
der a  conviction  that  the  said  Symmes  had  a  right 
to  dispose  of  the  same  in  virtue  of  bis  contract 
with  the  United  States;  that,  having  paid  their 
money  into  the  hands  of  Judee  Symmes,  they  are 
deprived  of  the  means  of  miuin^  their  payments, 
as  at  present  required  by  the  United  States;  ana 
requesting  that  such  indulgence  may  be  extended 
to  the  said  purchasers  as  to  the  wisdom  of  Con- 
gress may  seem  meet. 

Ordered^  That  the  said  petition  be  referred  to 
the  committee  appointed,  on  the  twenty-fourth 
ultimOj  to  inquire  whether  any,  and,  if  any,  what, 
alterations  are  necessary  in  the  laws  providing  for 
the  sale  of  the  lands  of  the  United  States  North- 
west of  the  Ohio. 

I'he  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  establish  an  uniform  sys- 
tem of  bankruptcy  throughout  the  United  States; 
and,  after  some  time  spent  therein,  the  Committee 
rose  and  had  leave  to  sit  again. 

A  Message  was  received  from  the  President 
OF  THE  United  States,  as  follows: 

Gentlemen  of  the  Senattj  and 
Gentlemen  of  the  House  of  Representatives  : 

In  obedience  to  the  law,  I  transmit  to  Congreai  my 
annual  account  of  the  contingent  fiind. 

JOHN  ADAMS. 
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The  said  Message,  and  account  accompanying 
the  same,  were  read,  and  ordered  to  He  on  tne  table. 

CASE  OF  MR.  RANDOLPH. 

Mr.  C.  Goodrich,  from  the  committee  to  whom 
was  referred  the  Message  of  the  President  of  the 
United  States  of  the  14th  instant,  together  with  a 
letter  from  John  Randolph,  Jun.,  a  member  of 
the  House,  accompanying  the  same,  made  a  re- 
port, which  was  read  and  ordered  to  lie  on  the 
table. 

On  motion,  it  was  ordered,  that  the  Message  of 
the  President,  and  Mr.  Randolph's  letter  to  him, 
the  report  of  the  committee,  and  testimony  ac- 
companying it,  be  printed  for  the  Use  of  the  mem- 
bers. 

The  reading  of  the  testimony  being  called  for, 

Mr.  IIartley  said,  that  as  the  whole  was  or- 
dered to  be  printed,  he  thought  it  at  present  un- 
necessary, and  therefore  moved  an  adjournment. 

Upon  t&e  question,  Will  the  House  adjourn  ?  it 
was  negatived — yeas  35,  nays  56. 

The  testimony  was  then  read,  as  follows : 

Mr,  Randolph's  statement  to  the  C&mmittee, 

Jajtvabt  18,  1800, 
24M  year  of  Independence, 

Sir  :  A  mature  consideratioQ  <^the  subject  induces 
me  to  suspect  that  a  refusal  on  my  part  to  communicato 
the  information  requested  by  you  a  few  days  ago  could 
only  have  originated  in  a  faisid  delicacy,  under  the  im- 
puise  of  which  I  am  determined  never  to  act.  I  shall, 
therefore,  proceed  to  state  some  instances  of  the  mis- 
conduct of  Captain  McKnight  and  Lieutenant  Rey* 
nolds,  on  the  mght  of  Friday,  the  1 0th  instant. 

Exclusive  of  repeated  allusions  to  what  passed  in  the 
House  of  Representatives  during  the  debate  of  the  pre- 
ceding day,  and  a  frequent  repetition  of  some  words 
which  foUfirom  me  during  that  discussion,  in  a  manner  so 
marked  as  to  leave  no  doubt  on  my  mind  or  that  of 
Messrs.  Van  Rensselaer,  Christie,  or  Macon,  of  their 
intention  to  insult  me  personally ;  finding  me  deter- 
mined to  take  no  notice  of  their  toords,  they  adopted  a 
conduct  which  placed  their  designs  beyond  every  pos- 
Bibility  of  doubt,  and  which  they  probably  conceived 
to  be  calculated  to /brce  me  into  their  measures.  Mr. 
Christie  had  left  his  seat  between  me  and  the  partition 
of  the  box ;  after  which  Mr.  Van  Rensselaer,  who  sat 
on  the  other  side  of  me,  lay  down,  so  as  to  occupy  a 
more  than  ordinary  portion  of  room,  and  occasioned  my 
removal  to  a  part  of  Mr.  Christie's  former  seat,  leaving 
a  very  small  vacancy  between  myself  and  the  partition ; 
into  this  Lieutenant  Reynolds  suddenly,  and  without 
requesting  or  giving  time  for  room  to  be  made  for  him, 
dropped  with  such  violence  as  to  bring  our  hips  into 
contact ;  the  shock  was  sufficient  to  occasion  a  slight 
degree  of  pain  on  my  part,  and  for  which  it  is  probable 
he  would  in  some  degree  have  apologized  had  not  the 
act  been  intentional. 

Just  before  I  left  the  box,  one  of  them,  I  beUeve  Mc- 
Knight, gave  me  a  sudden  and  violent  pull  by  the  eape 
of  my  coat ;  upon  my  demanding  who  it  was,  (this  was 
the  first  instance  in  which  I  noticed  their  proceedings,) 
no  answer  was  given ;  I  then  added,  that  I  had  long 
perceived  an  intention  to  insult  me,  and  that  the  per- 
son offering  it  was  a  puppy.  No  reply  that  I  heard 
was  g^ven. 

It  will  be  impossible  for  me,  sir,  to  specify  the  various 
minute  actions  of  these  persons  and  their  associates 


which  tended  to  the  same  point  Suffice  it  to  say  that 
thmr  whole  deportment  exhibited  an  insolence,  and 
their  every  act  betokened  a  bold  defiance,  which  can 
neither  be  defined  nor  mistaken ;  and  which,  accord- 
ing to  the  general  received  opinions  of  the  world,  would 
not  only  hxfB  justiflied  but  demanded  chastisement. 

Referring  the  committee  to  the  numerous  and  authen- 
tic accounts  ofthis  transaction,  which  the  gentlemen 
present  are  so  well  calculated  to  give,  I  remain  with 
respect,  sir,  your  fellow-citizen, 

JOHN  RANDOLPH,  Juw. 

The  CHAiaitAir  of  the  Committee,  dec. 


Mr,  Christie's  Affidavit. 

On  the  17th  January,  1800,  came  the  subscriber  be- 
fore the  Hon.  C.  Goodrich,  chairman  of  a  committee 
of  Congress,  and  being  sworn,  deposeth  and  saith,  that, 
on  Friday  evening,  the  10th  of  January,  I  was  sitting 
in  a  box  of  the  theatre :  I  was  shortly  sifter  joined  by 
Mr.  Randolph,  Mr.  Nicholson,  Mr.  Macon,  Mr.  Baer,  Mr* 
Glen,  General  Van  Cortlandt  and  Mr.  Van  Rensselear, 
of  New  York ;  they  all  took  seats  near  me ;  shortly  after 
Mr.  Baer  went  out  of  the  box ;  the  others  remained ;  after 
the  play  was  over,  and  about  the  time  that  the  force 
was  beginning,  I  discovered  in  an  adjoining  box  Cap* 
tain  McKnight  and  a  gentleman,  whose  name  I  have 
since  found  to  be  Reynolds,  both  officers  of  the  navy ;  I 
saw  also  in  company  with  them  Captain  George 
Taylor,  of  this  city ;  I  saw  them  repeatedly  look  towardi 
our  box,  and  whi^>ering  to  eadi  other.  When  the  pro- 
cession came  forward  on  the  stage.  Captain  McKnight 
called  out  that  they  were  well-looking  mercenaries;  I  th«i 
began  to  discover,  what  I  had  before  suspected,  tihat 
some  of  these  gentlemen  intended  to  offer  Mr.  Randolph 
or  some  of  us  an  insult,  on  account  of  the  part  we  took 
in  the  House  of  Representatives  respecting  the  army. 
It  was  my  intention  to  have  left  the  theatre  early,  but  I 
remained,  fearing  a  disturbance  would  tslce  place  be* 
tween  Mr.  Randolph  and  those  gentlemen,  who  man- 
ifestly evinced  an  mtention  of  insulting  him ;  Mr.  Ran- 
dolph took  no  notice  of  anything  that  was  said ;  and 
I  overheard  a  person  (who  it  was  I  know  not)  say  to 
Captain  McKnight  and  Mr.  Reynolds,  **  He  does  not 
hear  you,  go  nearer  to  him  ;*'  Captain  McKnight  and 
Mr.  Reynolds  then  left  the  box  they  were  in,  and  came 
round  into  that  in  which  we  were,  and  got  as  close  to 
Mr.  Randolph  as  they  could ;  so  near  as  to  touch  him ; 
Captain  Taylor  did  not  leave  the  box  at  Uie  time  they 
did,  but  remained  behind;  Captain  McKnight  called 
out  to  Captain  Taylor,  what  do  you  think  of  these  rag- 
amuffins— these  ragamuffins  are  not  Pennsylvanians, 
they  are  black  Virginia  ragamuffins ;  Captain  Taylor 
laughed,  but  made  no  reply ;  Captain  McKnight  and 
Mr.  Reynolds  afterwards  repeated  the  words  mercen- 
aries and  ragamuffins,  and  said  that  they  were  not  well 
drilled,  but  would  be  better  at  the  next  session  of  Con- 
gress. Finding  that  none  of  us  took  any  notice  of  what 
was  said,  Mr.  Reynolds  stepped  with  his  feet  on  the 
seat  on  which  Mr.  Randolph  was  sitting,  and  sat  down, 
although  there  was  little  or  no  room  for  a  seat;  he 
crowded  Mr.  Randolph  in  sitting  down,  and  I  believe 
sat  upon  his  thigh ;  Mr.  Randolph  moved,  to  give  as 
mudi  room  as  he  could.  Mr.  Reynolds  remained  for 
about  fifteen  minutes,  and  stepped  back,  upon  which 
Captain  McKnight  came  forward  and  took  his  place, 
observing  the  same  conduct  as  Mr.  Reynolds  had  done  in 
sitting  down.  Captain  McKnight  spoke  to  me,  and 
I  gave  him  my  hand;  Captain  George  Taylor  then 
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came  round  to  our  box,  and  took  bis  place  at  the  back 
of  Captain  McKnight,  and  used  once  or  twice  the  words 
mercenaries,  and  appeared  to  me  to  understand  fully 
the  intentions  of  Captain  McKnight  and  Mr.  Reynolds, 
and  appeared  to  be  desirious  of  forwarding  their  views  ; 
they  sdl  three  remained  in  the  box  until  the  farce  waa 
ovei,  and  as  Mr.  Randolph  got  up  to  go  out,  I  heard 
him  call  out  **  who  was  that  that  pulled  me  by  the 
coati"  Hooked,  and  saw  Captain  McKnight,  Mr.  Rey- 
nolds, and  Captain  Taylor,  at  his  back ;  I  got  before 
them,  and  walked  with  Mr.  Randolph ;  in  going  out  of 
the  lobby,  a  gentleman,  whose  name  I  do  not  know, 
told  me  not  to  leave  that  gentleman,  (meaning  Mr. 
Randolph,)  for  it  was  the  intention  of  those  persons  to 
use  him  ill ;  I  therefore  walked  with  him  to  the  head  of 
the  stairs,  and  in  going  down  was  pressed  on  so  closely 
by  Captain  McKnight  and  others,  that  it  was  with  diffi- 
culty  I  could  keep  on  my  feet ;  I  looked  back  and  call- 
ed out  to  them  not  to  crowd  me,  and  they  desisted ;  in 
going  out  of  the  house,  Captain  Taylor  and  Captain 
McKnight  came  arm  in  arm  and  pushed  by  us,  and 
would  hardly  get  out  of  our  way,  but  walked  slowly  before 
US  to  the  comer  of  Fifth  street,  when  we  turned  off;  Cap- 
tain McKnight  called  to  me  and  wished  me  good  night, 
which  compUment  I  returned.  From  the  whole  of  their 
conduct,  it  appeared  to  me  evidently  the  intention  of 
the  whole  three  to  provoke  Mr.  Randolph  to  reply  to 
their  observations,  so  as  to  bring  on  a  quarrel ;  that  Cap- 
tain McKnight  and  Mr.  Reynolds  did  jostle  Mr.  Ran- 
dolph on  his  seat,  and  used  many  expressions  that  fell 
from  Mr.  Randolph  in  the  House  of  Representatives  in 
the  debate  on  the  reduction  of  the  army  ;  and  it  appear- 
ed to  me  that  they  had  taken  offence  at  these  expres- 
sions, and  were  determined  to  provoke  him  to  a  quarrel. 

G.  CHRISTIE. 

Sworn  to,  on  the  1 8th  day  of  January,  A.  D.  1800, 
before  me, 

C.  GOODRICH,  Chairman,  4-c. 


Mr.  Nichol9on*s  Affidavit. 

On  the  evening  of  Friday,  the  10th  instant,  I  went 
to  the  theatre,  in  company  with  Mr.  Nicholas,  Mr.  Stone, 
Mr.  Macon,  and  Mr.  Randolph.  When  we  reached 
the  theatre,  our  company  accidentally  separated ;  Mr. 
Macon,  Mr.  Randolph,  and  myself  going  into  one  box. 
After  remaining  there  some  time,  we  were  joined  by 
Mr.  Van  Rensselaer,  the  Lieutenant  Governor  of  New 
York,  and  General  Cortlandt,  of  the  House  of  Represen- 
tatives. General  Cortlandt  and  myself  were  seated  on 
one  of  the  front  benches,  and,  as  I  was  attending  to 
the  play,  I  did  not  hear  the  remarks  which  are  said  to 
have  been  made  with  the  view  of  insulting  Mr.  Ran- 
dolph. During  the  performance  of  the  afterpiece,  I  was 
called  out  by  Captain  Campbell  Smith,  who  informed  me 
that  he  had  understood  Mr.  Randolph  had  been  insulted 
by  some  officers,  and  inquired  if  I  had  heard  anything 
of  it;  at  the  same  time  stating  the  cause  to  be  Mr. 
Randolph's  observations  of  that  day  or  the  day  before 
in  Congress.  I  told  Captain  Smith  T  had  heard  nothing 
of  it,  and  asked  him  about  the  kind  of  ihsult  which  had 
been  offered ;  he  answered  that  he  was  not  present 
himself,  but  from  what  he  had  heard  he  was  apprehen- 
sive of  some  disagreeable  consequences.  I  remained  in 
the  upper  part  of  the  box,  where  I  could  see  every  thing 
passing  in  front,  and  observed  with  attention  the  two 
officers  who  had  been  pointed  out  to  me ;  they  were 
in  conversation,  but  I  was  not  near  enough  to  hear  it 
distinctly.    Their  names,  I  am  told,  are  McKnight  and 


Reynolds ;  the  one  dressed  in  plain  clothes,  or  perhaps 
his  coat  might  have  been  trimmed  with  a  light  edging 
of  buff  cloth ;  the  other  in  a  blue  and  red  uniform,  with 
a  sword.  At  the  conclusion  of  the  entertainment,  I 
stepped  forward,  with  the  intention  of  protecting  Mr. 
Randolph  from  any  injury,  and  at  the  same  time  called 
to  him  to  know  if  he  would  walk.  He,  with  Mr.  Ma- 
con and  a  number  of  others,  had  risen  from  their  seats, 
and  were  going  out  of  the  box.  As  one,  if  not  both,  of 
the  officers  remained  behind,  I  suffered  Mr.  Randolph 
to  pass  me,  designing  to  follow  closely  after  him.  At 
that  time  I  saw  Mr.  McKnight  throw  himself  forward, 
with  one  arm  extended,  and  at  the  same  moment  heard 
Mr.  Randolph  call  out  **  who  was  that  that  ierked  my 
coai  ?" — Mr.  McKnight  passing  by  him  just  then.  Mr. 
Randolph  made  the  same  exclamation  a  second  time, 
and  added  that  the  person  was  a  damned  puppy,  let  him 
be  who  he  might.  Upon  reaching  the  lai^  passage, 
Mr.  Macon,  Mr.  Christie,  with  several  others,  surrounded 
Mr.  Randolph,  and,  in  going  down  stairs,  I  felt  myself 
pushed  with  great  violence,  as  I  thought  for  the  purpose 
of  throwing  me  upon  Mr.  Randolph.  I  foxmd  it  neces- 
sary to  resist  the  pressure,  which  I  believe  would  have 
been  impossible  if  I  had  not  been  a  very  heavy  man. 
Whether  Mr.  McKnight  was  the  person  who  jerked 
Mr.  Randolph's  coat,  or  whether  those  two  officers  were 
concerned  in  attempting  to  push  him  down  stairs,  I 
will  not  pretend  to  say.  I  have  stated  the  &cts  as 
nearly  as  I  can  recollect  them,  and  from  those  lacts  the 
committee  will  draw  their  own  inferences. 

It  is  necessary  to  add,  that  when  Mr.  McKnight 
threw  himself  forward  in  the  box,  as  above  stated,  there 
were  two  persons  passing  between  him  and  me,  which 
prevented  me  from  seeing  whether  he  took  hold  of  Mr. 
Randolph  or  not.  The  staircase  was  darker  than  usual, 
owing,  I  believe,  to  the  lamps  having  burnt  out,  the  hour 
being  later  than  common ;  and  this  prevented  me  from 
seeing  those  persons  who  were  pressing  forward  with  so 
much  violence. 

JOSEPH  H.  NICHOLSON. 

Sworn  to,  on  the  18th  day  of  January,  A.  D.  1800, 
before  me, 

C.  GOODRICH,  Chairman,  4t;. 


Mr.  Macon's  Affidavit. 

I  was  at  the  play  last  Friday  night,  and  in  the  same 
box  with  Mr.  Randolph  and  others.  Some  time  after 
the  play  had  been  begun,  the  door  of  the  box  in  which 
we  were  was  opened  so  often  that  I  turned  towards  the 
door  to  see  who  opened  it,  and  what  it  could  be  for, 
but  did  not  then  discover  any  one  going  out  or  coming 
in,  though  I  saw  several  people  who  had  come  into  the 
box  and  taken  seats  behind  ua.  Still  looking  towards 
the  door,  I  saw  a  young  man,  with  a  blue  coat,  go  out 
Soon  afterwards  the  door  was  opened  again ;  I  looked 
back,  and  saw  him  behind  us,  in  company  with  a  man 
who  had  on  a  uniform  coat ;  others  were  also  behind 
us.  These  men  were  frequently  going  out  of  the  box, 
and,  after  a  little  time,  returning  again.  I  do  not  recol- 
lect to  have  heard  either  of  them  say  a  single  word  un- 
til the  farce  was  begun,  when  the  man  dressed  in  blue 
said,  these  ragamuffins  march  very  well,  (the  players 
were  then  marching.)  At  this  time,  I  think,  a  tiiird 
person  was  with  them,  who  had  on  a  great  coat ;  if  he 
was  not,  he  was  with  them  very  soon  after.  The  same 
words  were  quickly  repeated  by  the  same  person  stand- 
ing near  Mr.  Randolph,  who  was  sitting.  Mr.  Van 
Rensselaer,  who  sat  by  Mr.  Randolph,  and  nearly  be- 
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hind  me,  said  these  men  intend  to  insolt  Mr.  Randolph ;  I 
answered,  it  appeared  much  like  it.  The  word  raga- 
muffin was  afterwards  used,  though  I  do  not  know  bj 
which  of  the  three.  After  this,  when  some  of  the  plaj- 
ers  appeared  in  a  difEerent  dress,  words  were  spoken  by 
one  of  these  three  men,  which  I  do  not  knovr,  nor  could  I 
hear  them  plain  enough  to  understand  cleariy  what 
they  said.  At  another  time,  when  the  players  were 
marching,  one  of  these  men,  I  know  not  which,  said, 
these  ragamuffins  march  badly ;  they  want  drilling,  and 
will  do  better  by  another  session.  The  man  with  the 
great  coat  did  not,  I  think,  stay  long  in  the  box,  nor  am  I 
certain  that  he  was  there  when  these  last  words  were 
spoken.  The  one  with  the  uniform  coat  staid  more  in  the 
box  after  the  fiixce  was  begun  than  either  of  the  others. 
The  one  with  the  blue  coat  continued  to  ^o  out  and  to 
return.  Both  these  men  were  in  the  box,  I  think,  at 
the  time  we  got  up  to  go  out.  During  the  farce,  and 
when  the  scenery  was  changing,  Mr.  Randolph  stood 
up  before  his  seat ;  as  soon  as  he  rose,  the  man  who 
had  on  the  uniform  coat  (and  at  this  time  I  saw  that 
he  had  a  sword)  stepped  on  his  seat,  and  stood  on  it, 
until  Mr.  Randolph  sat  down ;  he  then  stepped  off  the 
seat,  and  immediately  crowded  in  between  Mr.  Randolph 
and  the  side  of  the  box,  where  there  did  not  appear  to 
be  room  for  him  to  sit  either  with  pleasure  or  ease. 
Mr.  Randolph  instantly  made  what  room  he  could  for 
him ;  he  did  not  continue  long  in  his  new  seat,  but  got  up 
again,  and  stood  behind  us,  where  he  had  room  neither 
to  stand  or  sit. 

As  we  were  going  out  of  the  box,  about  the  time  the 
fiirce  was  finisMng,  Mr.  Randolph  being  near  the  door 
and  before  me,  I  heard  him  ask  who  ht^  taken  hold  of 
him,  and  said  that  whoever  it  was  that  he  must  be  a  pup- 
py* I  got  to  him  as  quick  as  I  could,  and  before  he 
went  out  of  the  box ;  several  people  were  near  him 
when  I  got  to  him ;  he  went  out  of  the  box ;  we  fol- 
lowed him ;  as  soon  as  we  had  got  clear  of  the  box, 
a  man  said  to  Mr.  Christie,  keep  near  to  that  man, 
meaning,  as  I  undentood,  Mr.  Randolph ;  we  walked 
to  the  stairs ;  Mr.  Randolph  went  down  before  me ;  as 
I  stepped  on  the  stairs,  I  took  hold  of  the  hand  of  the 
man  next  to  me,  (I  think  it  was  General  Van  Cortlandt,) 
and  supported  myself  with  the  other  as  well  as  I  could, 
and  it  was  with  great  difficulty  that  I  was  able  to  pre- 
vent being  pushed  down ;  some  person  behind  me  (I 
think  it  was  Mr.  Christie)  said  to  those  behind  him,  do 
not  push  so  hard.  Messrs.  Van  Rensselaer,  Glen,  and 
Chnstie,  were  nearer  these  men  than  myself  and  may 
have  heard  their  expressions  more  distinctly  than  I  did. 

Sir,  the  above  is  a  statement  of  the  facts  you  asked 
for.  I  have  endeavored  to  keep  it  clear  of  ue  impres- 
sions that  were  made  on  me  at  the  time. 

NATHANIEL  MACON. 

HoK.  Chauitcbt  Goodbich. 

Sworn  to,  on  the  18th  day  of  January,  A.  D.  1800 
before  me, 

C.  GOODRICH,  Chairman,  Ac 

H.  Glm'i  Affidacii. 

PHILADBI.PHIA,  Jan.  14,  1800. 

HaiTRT  Giair,  a  member  of  the  House  of  Represent- 
atives of  the  United  States,  saith: 

That  in  the  evening  of  Friday,  the  tenth  of  this 
month,  he  went,  in  comply  with  the  Hon.  Stephen 
Van  Rensselaer,  Lieutenant  Governor  of  the  State  of 
New  York,  to  the  theatre  in  this  city.  Finding  vacant 
seats,  we  placed  ourselves  in  a  front  box,  where  were 
Mr.  Macon  and  Mr.  Randolph,  both  members  of  ^e 


House  of  Representatives.  I  seated  myself  by  the  side 
of  Mr.  Macon,  and  the  Lieutenant  Governor  took  a  seat 
by  the  side  of  Mr.  Randolph.  Looking  round,  I  found 
Messrs.  Baer,  Christie,  and  Nicholson,  all  members  of 
the  House,  were  behind,  not  far  from  us. 

After  a  very  short  time,  tvro  gentlemen  in  uniform, 
whom  I  took  to  be  marine  officers,  came  near,  and  were 
with  us  in  the  same  box.  In  the  course  of  the  enter- 
tainments nothing  happened,  to  my  knowledge,  to  inter- 
rupt the  cheerfulness  and  good-humor  which  prevailed 
among  us. 

When  the  afterpiece  was  performing,  a  number  of 
men,  with  a  drum,  pikes,  dec,  appeared  on  the  stage ; 
upon  a  view  of  this  scene,  one  of  the  gentlemen  in  uni- 
form, addressing  himself,  as  I  supposed,  to  his  compan- 
ion, said,  **  I  think  our  ragamuffins  would  make  a  better 
appearance  than  those  men,"  or  words  to  that  effect. 
No  particular  notice  appeared  to  be  taken  of  the  expres- 
sion, and,  as  soon  as  the  curtain  was  dropped,  the  offi- 
cers back  of  us  went  out ;  so  did  the  other  gentlemen 
who  were  with  us. 

The  Lieutenant  Governor  and  I  remained  a  little  time 
in  the  box  till  the  crovrd  had  passed,  and  I  saw  none  of 
the  gentlemen  before  mentioned  afterwards.  This  state- 
ment is  made  according  to  my  best  recollection. 

HENRY  GLEN. 

Sworn  to,  on  the  18th  day  of  January,  A.  D.  1800, 
before  me, 

C.  GOODRICH,  Chairman,  SfC. 

Captain  Campbell  Smithes  Depotitum, 

Philadelphia,  Jan.  16,  1800. 
In  obedience  to  the  request  of  the  committee  to  whom 
was  referred  the  Message  of  the  President  of  the  United 
States,  with  the  letter  of  Mr.  Randolph,  a  member  of 
your  House,  complaining  of  his  having  been  insulted 
by  two  officers  of  the  army  or  navy,  as  signified  in  the 
note  of  the  honorable  Mr.  Goodrich  to  me  of  this  day, 
I  have  only  to  state  that  I  was  not  present  or  within 
hearing  when  the  abuse,  as  alleged,  took  place ;  that  I 
went  into  the  theatre  at  a  late  period  of  the  exhibitiont 
but  a  very  little  time  before  the  first  part  was  completed, 
and  was  sitting,  in  company  with  Colonel  Butler,  in 
one  of  the  lower  boxes,  when  a  gentleman  of  our  ac- 
quaintance came  and  informed  me  of  what  had  hap- 
pened above,  relative  to  Mr.  Randolph  and  the  officers, 
but  whose  expressions  I  do  not  now  recollect ;  that  imme- 
diately, aware  in  my  own  mind  of  the  imprudence  of 
such  conduct  in  such  a  place,  and  apprehensive  that 
some  of  my  military  acquaintances  might  be  there,  I 
went  up  stairs  to  the  door  of  the  box  in  which  Mr.  Ran- 
dolph and  some  other  members  of  Congress  were  sit- 
ting ;  at  the  door  of  the  box,  I  met  a  gentleman  of  this 
city  whom  I  knew,  and  of  whom  I  asked  the  question, 
*<  Who  is  that  gentleman  in  uniform  V  looking  at  an 
officer  in  the  box,  and  received  for  answer  that  he  did 
not  know,  but  if  I  wbhed  to  be  acquainted  with  him» 
he  would  introduce  me  td  Captain  McKnight  who  was 
there,  and  who  would  introduce  him  to  me ;  this,  how- 
ever, did  not  take  place  at  this  time.  I  afterwards  dii- 
covered  a  member  firom  Maryland,  of  my  acquaintance, 
in  the  adjoining  box,  of  whom  I  inquired  if  he  knew 
what  had  happened  1  He  answered  in  the  negative ; 
I  told  him  what  I  had  heard,  and  that  I  was  apprehen- 
sive a  fracas  might  ensue ;  in  moving  through  the  house, 
I  met  an  officer  of  the  army,  to  whom  I  mentioned  my 
information  and  apprehensions  ;  he  accorded  with  me 
in  opinion,  and  we  went  to  the  door  of  the  box  in  which 
Mr.  Randolph  was.    Here  a  tender  was  again  made  to 
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me,  by  the  same  gentleman,  of  an  introduction  to  Cap- 
tain McKnight,  which  did  not,  howeyer,  occur ;  we 
went  to  another  part  of  the  house,  and  returned  some 
little  time  afterwards,  when,  something  being  said 
which  I  do  not  now  remember,  the  gentleman  before 
alluded  to  called  out  Captain  McKnight,  and  introduced 
me  to  him ;  the  captain  called  out  the  gentleman  in 
uniform,  whose  name  I  had  inquired,  and  introduced 
him  to  me  as  Lieutenant  Reynolds.  J  ust  after  the  usual 
salutes  had  occurred,  our  attention  was  called  to  the 
stage,  and  the  capteun  and  lieutenant  returned  (as  I  sup- 
posed) to  their  seats  in  the  box,  and  I  went  to  an  oppo- 
site quarter  of  the  house. 

When  the  entertainments  closed,  I  went  out  amongst 
the  first,  and  stood  on  the  pavement  above  the  theatre, 
till  I  saw  Mr.  Randolph  come  out  with  several  members 
of  Congress ;  in  their  rear  were  the  captain  and  lieu- 
tenant. They  all  moved  down  Chestnut  street ;  I  fol- 
lowed them  to  the  corner  of  Sixth,  and  turned  up  and 
retired  to  my  quarters. 

The  next  evening  I  was  in  company  with  Mr.  Ran- 
dolph and  several  other  tnembers  of  Congress,  when  the 
occurrence  at  the  theatre  on  the  night  before  was  talked 
of;  from  which  company,  as  I  retired,  Mr.  Randolph 
followed  me  into  the  entry  of  the  house,  and  observed 
to  me  that  he  had  taken  the  liberty  to  mention  my  name 
in  a  letter  which  he  had  that  morning  written  to  the 
President  of  the  United  States,  requiring  an  investiga- 
tion into  what  had  happened  the  night  before  at  the 
theatre ;  to  which  I  replied  that  I  had  no  objection  to 
attest  what  I  knew,  and  we  parted. 

CAMPBELL  SMITH. 

Question*  Did  you  observe  any  acts  or  expressions 
of  Captain  McKnight,  or  of  any  other  person,  which 
you  apprehended  deigned  to  insult  Mr.  Randolph  1 

Answer.    I  did  not 

Q.  Were  you  present  at  any  time  when  Captedn 
Mcknight  and  Lieutenant  Reynolds  were  in  the  box 
with  Mr.  Randolph  1 

A.  I  was  several  times  at  the  door  of  the  box  in  which 
those  gentlemen  were. 

Q.  Did  you  at  any  of  those  times  observe  any  excep- 
tionable conduct  on  the  part  of  those  gentlemen  ? 

^.  I  did  not;  they  were  sitting  perfectly  quiet. 

CAMPBELL  SMITH. 

Sworn  to,  on  the  18th  day  of  January,  A.  D.  1800, 
before  me,  C.  GOODRICH,  Chairman,  ^c. 


Captain  James  McKnighfs  Statement. 

On  Thursday,  the  9th  instant,  I  returned  to  Philadel- 
phia after  having  guarded  fifty-four  French  prisoners  to 
Fredericktown,  Maryland, ;  on  the  evening  of  my  arri- 
val I  obtained  permission  to  be  absent  unt^  the  day  fol- 
lowing ;  the  night  I  spent  with  my  family  at  Captain 
Decatur's  seat,  fourteen  miles  from  the  city,  and  I  did 
not  return  until  twelve  o'clock  on  Friday,  at  which  hour 
I  was  ordered  on  a  court-martial,  which  did  not  adjourn 
until  three  oVlock ;  I  did  not  quit  my  quarters  until  six 
o'clock,  at  which  hour  I  went  to  the  theatre  alone,  in  an 
undress,  and  without  arms ;  after  remaining  in  the  the- 
atre for  some  tune,  I  was  joined  by  several  acquaint- 
ances. On  my  return  to  the  theatre,  I  went  by  accident 
into  the  box,  where  the  person  sat  diat  I  now  know  as 
Mr.  Randol]^;  on  the  appearance  of  a  number  of  per^ 
sons  in  the  garb  of  Turks,  I  remarked  that  our  raga^ 
mufihis  would  make  a  better  appearance,  and  several 
times  during  the  evening,  I  repeated  the  words  raga- 
mufiins  and  mercenaries.    A  very  interesting  jnece  of 


scenery  being  introduced,  most  of  the  persons  in  the  box 
rose  up ;  finding  my  view  obstructed,  I  stepped  on  a 
v«cant  bench ;  a  person  soon  after  sat  on  my  feet ;  I  de- 
sired him  to  rise,  which  he  did,  without  any  appearance 
or  expression  of  anger;  I  soon  after  stepped  behind, 
where  (except  for  eight  or  ten  minutes)  I  remained  dur- 
ing the  peformance,  but  I  am  positive  I  never  sat  beside 
Mr.  Randolph  during  the  evening.  At  the  time  of  quit- 
ting the  box  I  had  hold  of  Captain  Taylor's  right  arm ; 
the  crowd  was  great;  at  the  box  door  Captain  Taylor 
was  jostled,  and  I  put  out  my  arm  (but  withoat  any  vi- 
olence) to  make  room;  Captain  Taylor  and  myself 
then  went  out  before  Mr.  Randolph  and  his  friends.  We 
walked  down  Chestnut  to  Fifth  street,  at  which  place  I 
wished  Major  Christie  good  night,  and  he  returned  the 
compliment,  and  I  am  certain  that  I  never  mentioned 
Mr.  Randolph's  name  during  the  evening,  nor  did  I 
know  Mr.  Randolph  was  to  be  at  the  theatre,  nor  do  I 
ever  recollect  seeing  him  previous  to  Friday  evening, 
and,  from  his  youthful  appearance  and  dress,  I  had  no 
idea  of  his  being  a  member  of  the  House  of  Representa- 
tives; and  I  trust  it  will  not  be  supposed  I  would  do  an 
act  that  would  be  an  infringement  of  the  privileges  of 
Congress,  for  whom  I  have  the  highest  respect. 

JAMES  Mcknight, 

Captain  of  Marines. 

Michael  Reynolds* s  Statement. 

Philadephia,  Jan.  16,  1800. 
On  Friday  evening,  the  10th  instant,  Lieutenant 
Thomson  and  myself  went  to  the  theatre,  and,  after  some 
time  being  seated,  were  joined  by  Captain  McKnight ; 
during  the  performance  of  Blue  Beard,  there  appeared 
on  the  stage  a  number  of  strange  figures,  when  some 
one  of  the  gentlemen  present  made  use  of  the  expres- 
sion that  ^e  ragamuffins  would  make  a  much  better 
appearance ;  to  which  I  replied,  that  could  not  be  doubt- 
ed ;  but  as  to  my  knowing  of  Mr.  Randolph's  being  in 
the  adjoining  box,  I  did  not,  until  I  heard  some  one 
behind  me  mention  it ;  and  as  to  our  having  any  pre- 
vious conversation  relative  to  our  going  to  Sie  play  to 
insult  him,  or  any  other  gentleman,  it  never  entered  my 
head ;  I  went  to  the  play-house  in  uniform  and  wiih 
my  side-arms,  and  am  confident  that  none  of  the  other 
gentlemen  in  the  box  with  us  had  either  uniform  or 
side-arms.  M.  REYNOLDS,  Jr., 

Ldeut.  Marines. 

James  Thompson's  Statement. 

On  Friday,  the  10th  instant,  Lieutenant  Reynolds 
and  myself  attended  the  theatre,  and,  after  being  some 
time  in  the  house,  were  joined  by  Captain  McKnight ; 
I  neither  knew  nor  expected  to  meet  Mr.  Randolph,  al- 
though it  so  happened  that  we  got  into  a  box  adjoin- 
ing (without  design)  the  one  in  which  he,  with  other 
membera  of  the  House  of  Representatives,  was  seated ; 
soon  after  Captain  McKnight's  coming  over  to  us,  which 
was  not  until  long  after  onr  having  been  in  the  house, 
some  remarks  were  made  on  the  performance  and  per- 
formen,  in  which  the  words  ragamuffins  and  mercena- 
ries were  used;  although  Captain  McKnight  was  in 
the  same  box  behind  Mr.  Randolph,  yet  I  neither  saw 
nor  heard  him  address  himself  to  that  gentleman ;  and, 
while  I  was  present,  nothii\g  like  a  personal  insult  ap- 
peared to  me  to  be  offered,  unless  his  repeating  the 
words  above  can  be  so  construed. 

JAMES  THOMPSON. 

Lieut.  Marines. 
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Questions  by  Captain  McKnight. 

Question,  Did  you  see  me  seat  myself  by  Mr.  Ran- 
dolph in  the  course  of  the  evening  ? 

Answer,  I  did  not ;  but  it  might  have  hap|>ened  with- 
out my  observing  it. 

Q.  Were  we  constantly  together  during  the  perform- 
ance of  the  farce  ? 

A,  We  were  either  in  the  adjoining  boxes,  or,  it 
may  be,  for  a  little  time,  in  the  same  box ;  but  in  full 
view  of  each  other,  and  within  speaking  distance  the 
whole  time. 

Q.  Was  I  not  in  an  undress  and  without  any  weapon 
that  evening  ?  - 

A,  Tou  were  in  an  undress,  and  without  any  weapon 
which  I  knew  of. 

Q.  Did  you  leave  the  theatre  with  Lieutenant  Rey- 
nolds, and  when  1 

A.  I  staid  in  the  box,  and  Lieutenant  Reynolds 
was  with  me  there,  after  Mr.  Randolph  left  it ;  and  we 
came  away  together,  and  did  not  see  Mr.  Randolph  after 
he  left  the  box.  Captain  McKnight  left  the  box  before 
Mr.  Randolph,  and  I  did  not  see  him  afterwards  that 
evening. 

Q.  Did  you  hear  me  mention  Mr.  Randolph's  name 
that  evening  at  the  playhouse  1 

A,  I  did  not,  that  I  recollect 

Questions  by  the  Committee.  Did  Captain  McKnight 
use  the  expressions  mentioned  by  you,  of  ragamuffins 
and  mercenaries,  or  by  whom  were  those  expressions 
used? 

Answer,  I  think  by  Captain  McKnight.  He  asked 
Lieutenant  Reynolds  if  he  did  not  think  the  ragamuffins 
would  perform  better  than  those  on  the  stage ;  alluding, 
as  I  understood,  to  a  procession  in  the  farce ;  to  which 
Lieutenant  Reynolds  answered  he  thought  they  would. 

Q*  Did  you  know  of  any  particular  application  those 
expressions  were  intended  to  have  ? 

A.  I  do  not  know  Captain  McKnight's  intention ;  no- 
thing was  ever  said  by  him,  or  any  other  person,  in  my 
presence,  of  any  intention  of  insulting  Mr.  Randolph  or 
any  other  person. 

Q.  Did  you  hear  any  person  say  to  Captain  Mc- 
Knight or  Lieutenant  Reynolds,  he  does  not  hear  you, 
go  nearer  to  him  ? 

A,  I  did  not. 

Q.  When  did  Captain  McKnight  leave  the  box  where 
he  first  came  to  you,  and  in  what  manner  \ 

^.  I  do  not  recollect  whether  Captain  McKnight  left 
that  box  before  the  conclusion  of  the  play,  but,  in  the 
interval  between  that  and  the  farce.  Captain  McKnight, 
with  several  other  gentlemen  and  myself,  went  together 
to  a  public  house  in  the  neighborhood  of  the  playhouse 
and  supped  together,  and  on  our  return  to  the  playhouse 
Captain  McKnight  went  into  the  box  where  Mr.  Ran- 
dolph was,  and  remained  there  during  the  farce,  or  was 
there  the  most  of  the  time. 

Q,  Did  you  see  any  person  take  hold  of  Mr.  Randolph, 
or  pull  his  coat  ? 

^.  I  did  not ;  but  I  heard  Mr.  Randolph,  as  he  left  the 
box,  say  diat  some  person  had  taken  him  by  the  shoulder, 
evidently  to  insult  him,  or  words  to  that  effect 

Q.  Have  you  any  knowledge  where  Capt  McKnight 
was  at  the  time  Mr.  Randolph  made  that  observation  1 

A,  At  the  time  Mr.  Randolph  made  the  observation  I 
have  mentioned.  Captain  McKnight  had  left  the  box  and 
was  forward  of  Mr.  Randolph. 

Q,  Did  Captain  McKnight,  in  going  out  of  the  box, 
pass  Mr,  Randolph,  and  in  what  manner  ? 

i4.  We  passed  Mr.  Randolph  immediately  before  he 
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made  the  observation  I  have  mentioned ;  but  I  did  not  see 
Captain  McKnight  touch  Mr.  Randolph. 

JAMES  THOMPSON, 
Lieut,  of  Marines. 

Sworn  to,  on  the  17th  of  January,  Anno  Domini  1800, 
before  me, 

C.  GOODRICH,  Chairman^  ^c. 


William  W.  Burrows' s  Affidavit. 

Philadklphia,  Jan.  18,  1800. 

I,  William  W.  Bubbows,  do  solemnly  swear,  on 
the  Holy  Evangelist  of  Almighty  God,  that  I  ordered 
Captain  James  McKnight  to  march  on  the  18th  Decem- 
ber last,  with  a  detachment  of  marines,  to  guard  some 
French  prisoners  to  Fredericktown,  in  Maryland. 

On  Thursday,  9th  January,  at  three  o'clock  in  the 
afternoon,  he  arrived  here,  after  a  fatiguing  march  ;  and 
after  reporting  his  arrival  to  me,  he  asked  leave  to  go 
that  evening  to  see  his  family,  about  eight  miles  firom 
the  city.  He  accordingly  went,  and  returned  about 
twelve  o'clock,  the  next  day,  when  he  was  immediately 
ordered  to  sit  on  a  court-martial,  which  did  not  break 
up  till  near  three  o'clock.  He  then  went  to  his  dinner, 
and,  as  I  have  understood  since,  from  thence  to  the 
theatre. 

WILLIAM  W.  BURROWS, 
Major  Com^dt  of  the  Marine  Corps. 

Sworn  to  on  the  8th  day  of  January,  Anno  Domini 
1800,  before  me, 

C.  GOODRICH,.  Chairman,  4-c. 

Jonathan  H.  Hursfs  Deposiiion. 
JoxATHAK  H.  HcBST,  of  the  city  of  Philadelphia^ 
maketh  oath  that,  on  the  evening  of  the  10th  instant, 
he  was  present  at  the  theatre,  and  for  some  time  in  a 
box  adjoining  that  in  which  was  seated  Mr.  Randolph, 
member  of  the  House  of  Representatives  of  the  United 
States,  from  the  State  of  Virginia  ;  that  he  saw  in  the 
same  box  Captain  McKnight,  of  the  United  States'  Ma- 
rine Corps,  standing  immediately  behind  Mr.  Randolph ; 
that  he  heard  the  chief  part  of  the  conversation  which 
passed  between  Captain  McKnight  and  several  gentle- 
men who  were  near  him  during  the  performance  of  the 
opera  or  entertainment  of  Blue  Beard ;  that  he  (J.  H. 
Hurst)  looked  frequently  to  that  part  of  the  box  where 
Captain  McKnight  stood;  that  he  did  not  see  any 
violence  ofiered  to  Mr.  Randolph  by  Captain  Af  cKnight, 
nor  did  he  see  Captain  McKnight  at  any  time  crowd, 
jostle,  or  touch  Mr.  Randolph;  nor  did  he  (the  said 
J.  H.  Hurst)  hear  Captain  McKnight  utter  any  word 
or  words  insulting  or  disrespectful  to  Mr.  Randolph. 
And  he  further  saith  that  Captain  McKnight  was  not 
in  uniform,  nor  was  he  armed,  nor  was  there  any  visi- 
ble or  audible  interference  on  the  part  of  any  person 
near  Mr.  Randolph  to  deter  Captain  McKnight  or  his 
acquaintance  present  from  any  apprehended  ill  treats 
ment  to  Mr.  Randolph. 

JONATHAN  H.  HURST. 

Question  by  the  Committee.  Did  you  hear  Captain 
McKnight  or  Lieutenant  Reynolds  use  the  expressions 
**  mercenaries,  ragamuffins  "  and  in  what  manner? 

Answer.  I  heard  Captain  McKnight  ask  one  of  his 
acquaintance  present,  of  whom  I  do  not  recollect,  whe- 
ther he  thought  that  band,  alluding  to  some  of  the  per- 
formers in  the  farce  then  acting,  as  I  understood  it,  could 
stand  against  our  ragamuffins,  alluding,  as  I  understood, 
to  the  army  of  the  United  States.    There  was  no  pointed 
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answer  given,  as  I  recollect,  and  the  question  appeared 
to  me  to  be  a  matter  of  common  conversation ;  and 
though  at  first  I  was  not  sensible  of  its  being  intended 
for  Mr.  Randolph,  yet,  looking  upon  him  soon  after,  I 
thought  he  smiled  as  if  he  had  heard  it. 

Question  by  Captain  McKnight.  Did  you,  in  the 
course  of  the  evening,  hear  me  or  Lieutenant  Reynolds 
speak  of  Mr.  Randolph,  or  mention  his  name  1 

Answer.  I  heard  some  gentlemen  in  the  box  speak 
of  Mr.  Randolph,  as  pointing  him  out  to  others,  but  I 
cannot  say  that  this  was  to  or  by  Captain  McKnight 
or  Lieutenant  Reynolds. 

JONATHAN  H.  HURST. 

The  foregoing  deposition  was  sworn  to  on  the  1 8th 
day  of  January,  Anno  Domini  1600. 

C.GOODRICH,  Ckairmttn,  J^c. 


George  Taylor* a  Deposition 

Some  time  during  the  performance  on  Friday  evening, 
the  10th  instant,  at  the  theatre,  I  was  called  by  Captain 
McKnight,  to  inform  me  of  the  marriage  of  an  officer 
who  had  been  on  a  detachment  under  his  command, 
and  from  which  he  had  that  day  returned.  After  some 
time  we  were  joined  by  other  persons,  when  a  general 
conversation  took  place  respecting  the  ragamuffins  on  the 
stage.  There  was  a  number  of  comparisons  made,  but 
they  were  general,  and  no  names  were  mentioned.  Of 
the  persons  in  the  box  with  myself  there  was  but  one  in 
uniform,  or  with  side-arms.  In  a  part  of  Blue  Beard, 
interesting  as  to  sceneiy,  the  persons  in  the  same  box 
with  me  generally  rose.  I  was  on  the  right  of  Captain 
McKnight,  and  saw  that  those  before  him  were  taller 
than  himself.  It  appears  to  me  that  he  stepped  on  the 
seat  before  him  to  have  a  fair  view  of  the  scenery  or 
stage.  My  attention  was,  for  an  instant,  taken  from  the 
peiiformance  by  hearing  Captain  McKnight  say  to  some 
one,  **  Sir,  you  are  sitting  on  my  feet ;"  ^at  person  rose, 
and  made  a  slight  inclination  of  his  head.  Captain 
McKnight  resumed  his  former  situation,  as  did  the  one 
before  him.  After  what  is  above  related.  Lieutenant 
Campbell  Smith,  from  the  door  of  the  box,  called  me,  and 
asked  the  name  of  an  officer,  then  sitting  in  the  box, 
the  only  one  in  uniform,  except  himself,  there  present, 
to  whom  I  had  never  been  introduced,  or,  to  my  know- 
ledge,  seen  before  that  night.  From  my  knowledge  of 
Mr.  Smith  I  did  not  feel  myself  disposed  to  satisfy  his 
mere  curiosity,  or  mention  a  name  I  had  heard  accident- 
ally and  scarcely  recollected ;  I  therefore  asked  him  if  he 
had  any  reason  or  particular  object  for  knowing  it.  His 
reply  was,  that  he  saw  a  great  many  strange  faces  in 
uniform,  and,  wearing  one  himself,  he  wished  to  know 
the  names  of  others  who  did.  I  then  told  him  I  would 
make  him  known  to  Captain  McKnight,  who  would  in- 
troduce him.  Mr.  Smith  then  used  an  expression  which 
I  considered  as  in  nowise  averse  to  the  introduction  of 
himself  to  Captain  McKnight,  which  was  done  in  the 
lobby.  After  some  slight  commonplace  observations  I 
saw  no  more  of  Lieutenant  Smith.  I  had  (accepted  an 
invitation  from  Captain  McKnight  to  go  home  with  him 
after  the  performance  of  the  theatre.  We  were  anxious 
to  get  out  before  the  crowd  from  the  upper  part  of  the 
house  would  fill  the  lobby.  To  accomplish  this,  we  passed 
a  number  of  persons,  one  of  whom,  not  known  to  me, 
caught  my  left  arm ;  I  took  it  for  granted  that  it  was  to 
assist  himself  either  to  rise  from  the  floor  to  the  seat,  or 
to  prevent  him  from  falling. 

Captain  McKnight  had  hold  of  my  right  arm.    The 
tug  I  received  £rom  the  left  must  have  affected  him,  I 


think ;  at  any  rate  it  separated  us.  I  am  inclined  to 
believe  Captain  McKnight  put  his  hand  on  the  shoulder 
of  some  person  and  passed  on.  I  did  not  overtake  him 
until  he  was  out  of  the  box,  when  we,  by  his  request, 
looked  for  some  gentlemen  to  be  of  our  party  to  his 
house,  which  we  did,  there  and  in  the  street,  but  could 
not  find  them. 

GEORGE  TAYLOR. 

Question  by  Captain  McKnight.  During  the  per- 
formance of  the  fiirce,  were  we  not  so  near  each  other, 
and  to  Lieutenant  Reynolds,  that  if  any  violence  had 
been  offered  by  him  or  me  to  Mr.  Randolph,  you  must 
have  observed  it  ? 

Answer,  I  think  I  was  near  Captain  McKnight  and 
Lieutenant  Reynolds  the  whole  time,  and  must  hare 
observed  any  unusual  conduct  by  them. 

Questions  by  the  Committee.  Did  you,  in  the  evening 
in  question,  either  before  you  went  to  the  theatre,  there, 
or  at  any  time  afterwards,  know  of  any  intention  on  the 
part  of  Captain  McKnight  or  Lieutenant  Reynolds  to 
affront  Mr.  Randolph? 

Answer,  I  did  not. 

Q.  Did  you  observe  Mr.  Randolph  at  the  time  of  your 
leaving  the  box,  or  hear  any  words  fi'om  him  respecting 
his  being  insulted  ? 

A,  I  &d  not  observe  Mr.  Randolph  at  that  time,  nor 
hear  any  words  from  him.  Captain  McKnight  and  I 
were  going  out  of  the  box  together,  and  I  was  separated 
■from  him  by  some  person  giving  me  a  pull  by  the  arm 
with  some  violence,  but  we  joined  again  soon  after  in 
the  lobby. 

GEORGE  TAYLOR. 

Sworn  to  on  the  18th  day  of  January,  Anno  Domini 
1800,  before  me. 

C.  GOODRICH,  Chairman,  4^c. 

The  reading  having  been  gone  through  with, 
the  House  adjourned. 


Tuesday,  January  21. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "  An 
act  to  repeal  part  of  an  act,  entitled  ^  An  act  to 
provide  for  mitigating  or  remitting  the  forfeit- 
tures,  penalties,  and  disabilities,  accruing  in  cer- 
tain cases  therein  mentioned,"  with  several  amend- 
ments 'y  to  which  they  desire  the  concurrence  of 
this  House. 

The  said  amendments  were  read,  and  ordered 
to  be  referred  to  the  Committee  of  Revisal  and 
Unfinished  Business. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  establish  an  uniformsystem 
of  bankruptcy  throughout  the  United  States ;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  several  amendments  thereto,  which 
were  severally  read. 

The  amendment  to  the  ninth  section^  reported 
from  the  Committee  of  the  Whole,  bem^  again 
read,  was,  on  the  question  put  thereupon,  disagreed 
to  by  the  House. 

The  other  amendments  reported  by  the  Com- 
mittee of  the  Whole  were  then  again  read,  amend- 
ed, and,  on  the  question  severally  put  thereupon, 
agreed  to  by  the  House. 

The  said  bill  was  then  further  amended  at  the 
Clerk's  table,  and,  together  with  the  amendments, 
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ordered  to  be  engrossed,  and  read  the  third  time  on 
Monday  next. 

Ordered^  That  the  petition  of  the  Corporation 
of  Rhode  Island  College,  presented  the  thirty-first 
of  December,  one  thousand  seven  hundred  and 
ninety-two,  with  the  report  of  the  Committee  of 
Claims  thereon,  made  tne  eleventh  of  February, 
one  thousand  seven  hundred  and  ninety-seven,  be 
referred  to  the  Committee  of  Claims. 

A  bill  was  received  from  the  Senate  for  the 
relief  of  the  legal  representatives  of  Samuel  Laps- 
ley,  which  was  read  and  referred  to  the  Committee 
of  Claims. 

Mr.  Otis  reported  a  bill  to  discharge  Robert 
Sturgeon  from  nis  confinement,  which  was  twice 
read  and  committed. 
On  motion  it  was 

Ordertd,  That  there  be  a  call  of  the  House  on 
Monday  next  at  two  o'clock 


WEDNEeoAY,  January  22. 
SUSPENSION  OF  ADDITIONAL  ARMY  LAW. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  suspend  in  part  the  act 
to  augment  the  Army  of  the  United  States,  and 
for  other  purposes;  when,  after  several  amend- 
ments having  been  made  to  the  bill, 

Mr.  Randolph  proposed  the  following : 

"Be  it  further  enacted.  That  the  men  now  enlisted 
under  the  said  act,  shall  be  formed  into  as  many  regi- 
ments aa  they  are  sufficient  to  complete ;  to  be  officered, 
at  the  discretion  of  the  President  of  the  United  States, 
out  of  the  officers  of  the  said  twelve  regiments ;  and 
that  the  snpemumeraiy  officers,  together  with  such  offi- 
cers of  the  general  staff  as  in  his  opinion  will  not  be 
necessary  for  the  discipline  of  the  said  regiments,  so  to 
be  formed  as  aforesaid,  shall  be  discharged,  and  be  en- 
titled to  receive,  besides  the  allowance  directed  by  law 
to  be  paid  at  their  discharge,  each  one  month's  pay." 

Mr.  Randolph  said,  his  object  in  proposing  this 
amendment  to  the  bill  was  to  consolidate  the  men 
already  enlisted  into  as  many  regiments  as  they 
would  make;  and  as  there  could  be  no  use,  but 
great  expense,  in  maintaining  the  ofiScers  who  re- 
mained, they  might  be  discharged.  He  believed 
it  would  be  generally  conceded  that  the  number 
of  men  now  enlisted  were  not  more  than  sufilcient 
to  fill  six  regiments,  but  the  whole  of  the  officers 
were  appointed  and  on  pay  for  the  twelve  regi- 
ments. As  the  recruiting  would  now  be  stopped, 
he  was  not  disposed  to  see  the  public  money  squan- 
dered away  unnecessarily. 

If  an  invasion  should  happen  there  would  be 
need  of  a  much  greater  quantity  than  the  whole, 
and  then  a  number  adeouate  to  the  exigency  could 
be  raised ;  without  it,  these  officers  would  be  use- 
less. To  keep  up  an  army  of  officers  without  men 
to  command,  would  be  an  expensive  foliv.  He 
could  have  wished  the  whole  force  disbanaed,  but 
not  being  able  to  obtain  that,  it  became  his  duty 
to  endeavor  to  reduce  it  to  the  narrowest  possi- 
ble grounds. 

Mr.  RuTLEDGB  said  the  bill  upon  the  table  was 
to  him  extremely  disaffreeabie.  Coming  from  that 
respectable  quarter,  die  Committee  of  Defence, 


and  being  supported  by  a  number  of  his  friends, 
he  should  have  been  content  with  giving  a  bare 
vote  in  opposition  to  it,  had  not  this  proposition 
come  forward.  He  conceived  it  would  be  fatal  to 
this  country  to  recede  from  any  one  measure  of 
defence.  He  wished  this  army  to  be  filled  up  agree- 
ably to  the  law  as  it  stood  originally,  because  he  sin- 
cerely believed  it  highly  probable  that  it  would  be 
wanted.  But,  in  addition  to  a  bill  which  in  it- 
self was  receding  from  our  original  defence,  an 
amendment  more  fatal  still  was  proposed.  Mr. 
R.  believed  it  much  more  easy  to  get  men  than  to 
get  officers.  Many  gentlemen  had  made  consid- 
erable sacrifices  to  serve  the  country,  they  aban- 
doned profitable  employments  to  ffet  into  the  army ; 
it  would  therefore  be  extremely  wrong  to  dis- 
charge them  before  the  object  was  completed  for 
which  their  patriotism  induced  them  to  enter.  He 
said  his  feelings  should  never  overcome  what  he 
conceived  the  interests  of  his  countrjr  required ; 
but  it  could  never  require  this  paltry,  pitiful  econ- 
omy. '  Indeed,  he  did  not  believe  it  true  economy, 
because,  if  the  men  were  wanted  again,  the  officers 
would  DC  indispensably  necessary;  and  the  re- 
cruiting would  necessarily  be  much  impeded  if 
they  were  now  discharged,  because  they  would 
not  be  induced  to  engage  again  in  the  service. 

Mr.  R.  believed  tne  resources  of  this  country 
were  far  bevond  what  gentlemen  had  represented 
in  a  late  deoate ;  he  believed  them  fully  adequate 
to  the  maintenance  of  any  army  whatever.  In 
talking  of  our  means,  it  had  been  insinuated  that 
this  was  a  permanent  establishment.  It  was  no 
such  thing.  It  was  an  extraordinary  army,  raised 
for  an  extraordinary  occasion,  which  occasion  was 
not  yet  accomplished.  Our  children,  who  had  been 
referred  to,  would  never  complain  of  the  debt 
which  was  left  them  to  pay,  when  they  considered 
the  occasion  there  was  to  incur  that  debt ;  they 
would  rather  regard  the  attention  paid  to  the  per- 
manent interests  of  the  country  yith  gratitude. 

The  military  art,  Mr.  R.  observed,  was  a  sci- 
ence ;  gentlemen  of  the  army,  if  they^  were  con- 
tinued in  their  stations,  could  be  acquiring  a  more 
competent  knowledge  in  that  science  in  this  in- 
terim, and  fit  themselves  for  usefulness,  when  they 
were  to  be  called  to  action. 

As  for  the  prejudice  of  the  people  to  the  army 
— though  it  was  true  that  they  were  against  the 
standing  army,  and  it  was  possible  they  might  be, 
in  a  little  corner  of  a  State,  generally  against  all 
these  kinds  of  preparations,  but  it  was  not  so  uni- 
versally. He  rather  believed,  in  respect  to  the  in- 
suhs  from  France,  that  the  sentiments  of  the  pub- 
lic were  far  in  advance  of  the  Government—he 
knew  it  to  be  so  in  South  Carolina ;  they  thought 
the  Government  tardy,  and  therefore  proceeded  to 
measures  of  defence  themselves,  tired  of  waiting 
for  the  Government. 

Mr.  R.  lamented  that  |^entlemen,  who  had  al- 
ways expressed  their  desire  for  strong  measures, 
should  be  prevailed  upon  to  take  steps  which  were 
receding  from  their  former  ones.  If  this  were  en- 
courage, the  evil  would  not  stop  here;  every 
measure  of  defence  would  be  successively  attacked 
by  others,  who  readily  caught  at  every  opportn- 
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nity.  He  believed  this  from  the  progress  which 
was  making  towards  it.  These  soldiers  were  to 
be  disbanded;  now  the  officers  were  to  be  dis- 
charged ;  besides  this^  there  was  a  motion  lying  on 
the  table  to  recede  from  another  measure  of  de- 
fence (the  Sedition  bill;)  next  it  would  be  moved 
to  stop  the  building  of  the  seventy-fours ;  and  when 
or  where  would  it  end,  until  the  total  subversion 
of  the  whole?  If  this  kind  of  proceeding  was  en- 
couraged^ it  would  be  impossible  to  say  to  what 
a  state  oi  prostration  our  nation  would  be  brought. 
He  therefore  thought  his  duty  called  upon  him  to 
vote  against  every  innovation  upon  the  system, 
until  the  occasion  was  removed. 

Mr.  Platt  said  he  had  voted  against  the  late 
resolution  to  disband  the  army ;  the  reasons  which 
were  urged  against  that  motion  made  a  strong  im- 
pression on  his  mind;  and,  although  nearly  a  week 
had  elapsed,  he  still  retained  that  impression.  It 
was  unnecessary  to  recapitulate  those  arguments. 
he  would  only  observe  that  the  whole  course  of 
reasoning  against  the  former  resolution  appeared 
to  him  to  apply  with  at  least  equal  force  against 
the  present  measure.  A  very  considerable  ex- 
pense would  have  been  saved  by  disbanding  the 
army,  and  in  that  point  of  view  alone,  the  induce- 
ment to  that  measure  was  strong ;  but  it  was  con- 
tended on  very  good  grounds,  he  believed,  that  it 
would  indicate  a  want  of  union  and  stability  in 
our  councils,  which  at  this  particular  crisis  it  was 
so  important  to  maintain.  It  appeared  to  him  that 
the  suspension  of  enlistments  by  a  law  of  Congress 
was  in  effect  the  same  thing  in  that  point  of  view, 
as  a  law  to  disband  the  army — it  discovered  the 
same  relaxation  of  spirit,  and  indicated  the  same 
fluctuating  policy.  And  what  was  the  induce- 
ment to  this  measure?  The  small  additional  ex- 
pense of  the  few  soldiers  who  may  be  enlisted  for 
the  three  months  to  come.  This,  he  said,  appeared 
to  him  to  be  a  pitiful  saving  indeed  ;  and  such  as 
would  not  justify  the  Government  in  abandoning 
that  system  of  m^sures  which  had  hitherto  been 
so  successful,  and  which  had  made  so  strong  and 
so  favorable  an  impression  on  one  enemy.  We 
shall  probably  know  the  result  of  the  pending  ne- 
gotiation within  three  months.  If  peace  and  se- 
curity shall  be  restored,  the  army  in  question  would 
cease  with  the  law  which  created  it,  and  if  a  third 
attempt  to  negotiate  shall  fail  of  success,  who  is 
prepared  to  say  that  the  whole  twelve  regiments 
will  not  be  necessary?  There  was  one  point  of 
view  in  which  this  subject  was  not  before  con- 
sidered. The  President  of  the  United  States  had 
informed  them  that  in  his  judgment,  sound  policy 
dictated  the  renewal  of  negotiation  with  France, 
but  that  in  order  to  give  e&ctto  that  negotiation, 
our  whole  system  of  defensive  measures  ought  to 
be  firmly  maintained.  In  our  answer  to  his  Speech 
we  explicitly  approve  of  the  conduct  and  views 
of  the  President  with  regard  to  the  mission,  and 
we  concur  with  him  in  opinion  that  no  relaxation 
ooght  to  be  made  in  defensive  measures;  he  there- 
fore thought  they  owed  it  to  the  Executive,  they 
stood  plec^ed,  to  maintain  the  ground  on  which  the 
nf^gotiation  was  commenced.  They  were  bound 
to  afibrd  every  advantage  in  their  power  to  enable 


the  President  to  bring  the  negotiation  to  a  favor- 
able conclusion.  But,  by  adopting  the  measure 
they  certainly  did  relinquish  a  part  of  the  ground 
on  which  the  President  had  founded  his  measures. 
Instead  of  seconding  the  efforts  of  the  President, 
the  present  measure  would  counteract  the  exer- 
tions of  the  Executive  arm ;  and  by  pursuing  this 
course,  said  he,  we  shall  assume  the  responsibility 
of  a  measure  which  must  certainly  be  attended 
with  very  important  consequences  to  this  country* 
I  think,  sir,  we  ought  to  allow  a  fair  trial  to  the 
negotiation  under  all  possible  advantages,  and  to 
leave  the  high  responsibility  of  that  measure  where 
it  now  rests. 

Mr.  Habtley  said  he  did  entertain  a  hope  that 
this  bill  would  have  passed  pretty  unanimou^y,  and 
he  was  therefore  sorry  to  see  any  attempts  made 
towards  its  destruction.  The  gentleman  ivho  bad 
proposed  the  section  had  evinced  his  perfect  aver- 
sion to  any  Military  Establishment  whatever — he 
did  not  wish  to  have  a  single  officer  or  soldier — but 
Mr.  H.  hoped  his  attempts  towards  it  would  fail, 
for  though  he  liked  the  bill,  he  disliked  the 
amendment. 

These  officers  were  now  at  their  posts ;  they  have 
been  selected  with  the  best  aid  our  Executive  could 
have — such  as  could  not  be  had  again — the  aid  of 
the  wise  Washington  ;  if  they  were  dismissed, 
they  would  many  of  them  refuse  to  return  if  called 
for,  and  a  new,  but  less  complete  selection  must 
be  made.  This  would  make  tne  measure  an  essen- 
tial injury  to  the  country. 

Mr.  H.  said  he  wisheu  our  citizens  no  more  to 
be  disturbed  with  the  unnecessary  noise  .of  the 
drum,  and  therefore  he  hoped  that  recruiting  would 
be  suspended,  but  at  present  he  thought  it  would 
be  very  improper  to  discharge  the  officers.  On 
this  account  he  should  vote  against  the  proposed 
section,  but  in  favor  of  this  bill  without  it, 

Mr.  CooPBRprofessedhimself  affainst  theamend- 
ment  as  well  as  against  the  whole  bill.  He  was 
convinced  that  the  prosperity  of  the  United  States 
was  intimately  connected  with  this  army,  and  it 
must  be  a  weakness  in  the  Government  to  relax 
any  part  till  the  object  was  obtained.  If  the  object 
was  not  obtained,  how  unwise,  bow  undignified, 
would  this  measure  then  appear;  and,  thus  uncer- 
tain, how  ill-timed  was  this  relaxing  system  pro- 
posed. It  was  not  wisdom  to  do  to-day  what  must 
be  undone  to-morrow.  The  gentlemen  who  had 
proposed  this  defensive  system,  and  procured  its  es- 
tablishment, in  his  opinion,  were  pulling  down 
what  they  once  with  so  much  wisdom  reared,  by 
introducing  the  bill  at  all. 

Mr.  C.  went  into  the  former  debate  of  the  House 
on  the  motion  for  disbanding  the  army ;  he  con- 
sidered it  an  inconsistency  in  the  conduct  of  gen- 
tlemen who  opposed  that  motion  to  propose  this 
bill. 

Mr.  Otis  vindicated  himself  from  the  inconsist- 
ency charged.  As  for  himself,  he  said,  he  was 
only  the  humble  organ  of  the  Committee  of  De- 
fence, for  whom  he  reported  the  bill.  But,hQweYer, 
it  was  his  opinion  that  the  bill  was  proper.  As  to 
the  amendment  he  opposed  it.  The  question  the 
other  day  was  to  disband  the  army.    That  was 
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negatived.  Now  the  motion  is  to  disband  a  part 
of  It — the  officers.  If  the  officers  were  to  be  sent 
home  and  the  staff  pulled  down  and  annihilated, 
he  conceived  it  would  be  equivalent  to  disband- 
ing two-thirds  of  the  wnole  army,  because  the 
recruiting  coald  not  go  on  as  soon  as  it  probably 
might  be  wanteds  There  was  no  argument,  in  his 
opinion,  which  was  used  against  disbanding  the 
whole  army,  that  could  not  with  equal  propriety 
be  applicable  to  the  present  motion.  He  therefore 
hoped  the  dij^ity  of  the  House  would  not  be  so 
impaired^  as  it  must  be  by  enlarging  the  discussion 
of  the  present  motion,  but  that  the  question  would 
be  taken  immediately. 

Mr.  Harper  opposed  the  proposition  because  of 
the  considerable  delay  such  a  motion  must  make 
if  the  necessity  should  return  for  raising  this  army. 
A  new  selection  of  officers  must  be  made,  for  he 
presumed  very  few  of  those  discharged  would  serve 
again.  It  was  true  there  were  plenty  of  appli- 
cations for  commissions,  but  a  lon^  time  would  be 
necessary  to  procure  the  information  necessary  to 
make  a  wise  selection.  He  did  not  think  it  an 
economical  measure,  for  the  delay  and  expense 
which  would  accrue  in  making  the  arrangements 
would  equal  the  pay  of  the  officers  for  the  short 
time  they  would  probably  be  now  in  the  service. 
Mr.  Macon  could  not  agree  with  the  gentleman 

J  Mr.  Rutledge)  that  officers  were  hard  to  be  had ; 
uring  the  war  there  were  plenty  of  able  officers 
to  be  obtained.  Indeed  the  report  of  the  Secretaty 
of  War  confirmed  the  truth  of  this  opinion ;  there 
was  not  a  single  regiment  complete  in  men,  but 
the  whole  of  the  officers  were  appointed.  It  was 
an  unnecessary  use  of  money.  It  had  been  said 
to  be  a  small  expense.  That  argument  could  not 
warrant  the  ill  use  of  it.  "  Take  care  of  the  pence, 
the  pounds  will  take  care  of  themselves,''  was 
an  old  but  true  adage.  Therefore,  no  saving  what- 
ever was  "pitiful,"  or  "paltry." 

The  gentleman  from  South  Carolina  (Mr.  Rut- 
ledoe)  had  said  it  was  not  a  standing  army.  Mr. 
Macon  did  not  know  what  then  to  call  it.  It  must 
be  a  militia  army  or  a  regular  army ;  the  word  re- 
gular, applied  to  the  army,  had  always  been  con- 
sidered synonymous  with  a  standingarmy.  They 
certainly  couid  not  be  called  militia;  then  they 
must  be  regulars — a  standing  army. 

The  President,  in  his  opening  Address  to  the 
House,  had  given  advice  that  the  House  ought  to 
examine  and  see  where  any  saving  could  be  made; 
no  doubt  he  meant  to  examine  into  every  item  of 
the  expenditure.  If  only  the  pay  of  one  officer 
<;ou]d  be  saved  it  would  be  prudent  to  do  it.  He 
liked  the  amendment  for  the  principle  of  it,  because 
it  went  to  lessen  the  public  expenditure;  and  having 
failed  in  the  attempt  to  get  the  men  disbanded^  he 
considered  it  his  duty  to  come  the  nearest  possible 
to  it^  and  vote  for  discharging  the  supernumerary 
officers.  As  the  enlistments  were  to  be  stoppea, 
the  officers  could  be  of  no  use :  then  why  not  dis- 
charge them  1 

It  had  been  supposed  that  these  natriotic  officers 
would  not  return  to  the  service,  it  this  dismission 
took  place,  but  new  ones  must  be  sought.  Mr.  Ma- 
•ooii  had  no  doubt  but  the  same  patriotism  which 


brought  them  out  on  a  certain  occasion,  would  in- 
duce them  to  return  to  their  homes  if  the  Govern- 
ment had  no  more  need  of  their  services,  and  that 
they  would  as  cheerfully  return  to  the  service,  if 
there  ever  should  be  occasion  for  them ;  or  their 
patriotism  would  be  very  mutable  indeed,  and  un- 
worthy their  profession. 

Mr.  Bayard  conceived  that  a  right  view  of  this 
subject  must  convince  the  House  that  it  would 
be  a  real  saving  to  keep  the  officers.  From  the 
report  of  the  Secretary  of  War  it  would  appear 
that  the  army  referred  to  were  at  present  stationed 
at  great  distances,  one  part  from  the  other.  Agree- 
ably to  the  report  of  tne  Secretary  of  War  it  ap- 
peared that  these  twelve  regiments  (or  what  were 
enlisted  of  them)  were  stationed  in  the  following 
manner :  Three  regiments  in  the  vicinity  of  Provi- 
dence river,  near  Uxbridge.  Massachusetts;  three 
regiments  in  the  vicinity  ol  Brunswick.  New  Jer- 
sey; three  regiments  in  the  vicinity  of  Potomac, 
near  Harper's  Ferry,  Virginia ;  three  regiments  in 
the  vicinity  of  Augusta,  above  the  Falls  of  Savan- 
nah. 

Were  this  amendment  to  pass,  said  Mr.  B.,  it 
would  become  the  duty  of  the  Executive  to  take 
immediate  steps  to  order  their  removal  from  their 
present  positions,  in  order  to  form  them  into  com- 
plete regiments.  The  expense  of  removing  from 
their  present  cantonments,  marching,  forage,  &C., 
must  be  very  considerable.  Again :  If  the  onicers 
were  to  be  reduced,  could  it  be  done  in  a  minute? 
How  is  the  Executive  to  determine  who  were  the 
officers  to  discharge,  and  who  to  retain  ?  If  they 
were  to  draw  lots,  it  must  take  considerable  time 
— three  or  four  months  would  not  be  sufficient. 
But,  on  the  other  hand,  it  was  possible  that  the  ne- 
gotiation mi^ht  be  successful  in  one  month,  and  if 
so,  they  would  then  be  discharged  by  the  law  upon 
the  bare  wages  due  to  them  for  the  time  they 
served.  But  the  amendment  was  calculated  to 
gi  ve  them  a  month's  pay.  Surely,  from  these  con- 
siderations, it  would  be  an  eventual  saving  to  keep 
them  until  the  success  of  the  negotiation  is  known. 
But  suppose  peace  was  not  made  with  France, 
would  it  be  prudent  in  that  event  to  discharge  them? 
Mr.  B.,  conceived  not,  for  he  had  no  doubt  but 
they  would  then  think  of  invading  this  country, 
and  having  that  apprehension,  he  should  be  sorry 
to  see  the  country  unprotectea  ;  for  surely  retain- 
ing these  officers  would  much  facilitate  enlistments, 
if  they  should  be  required  to  go  on. 

Mr.  Claiborne  said,  that  the  enemies  to  the 
bill  would  no  doubt  be  opposed  to  the  amendment, 
but  he  could  see  no  good  reason  why  it  should  be 
exceptionable  to  other  §[entleroen.  If  there  exists 
no  necessity  for  calling  into  service  a  greater  num- 
ber of  men  than  are  already  enlisted,  surely  there 
can  be  no  propriety  in  retaining  in  pay  a  greater 
number  of  officers  than  are  necessary  to  com- 
mand. 

Notwithstanding  the  remarks  of  the  gentleman 
from  Delaware,  Mr.  C.  was  of  opinion  that  econ- 
omy dictated  the  adoption  of  the  amendment.  He 
knew  of  no  great  additional  expense  which  would 
attend  the  removing  and  concentrating  of  this 
atmy,  other  than  the  transportation  of  the  oaggage, 
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nor  did  he  suppose  that  any  length  of  time  would 
elapse  before  the  President  could  act  under  this 
law.  If,  in  the  mean  time,  a  treaty  should  be  con- 
cluded, the  army  would  be  disbanded  of  course, 
and  the  law  could  have  no  operation.  But  if  the 
negotiation  fails,  and  no  danger  of  invasion  exists, 
the  amendment  would  free  the  people  of  the  Uni- 
ted States  from  a  great  and  unnecessary  expense. 

It  had  been  said,  that  the  officers  should  be  re- 
tained in  service,  since  the  military  art  was  a 
science  of  great  intricacy^  and  difficult  to  be  ac- 
quired. Mr.  C.  was  of  opinion,  that  the  knowledge 
of  war  was  principally  to  be  acquired  in  war ;  that, 
so  far  as  relates  to  the  theory  necessary  to  aid  the 
practical  officer,  we  had  a  number  of  characters 
already  in  the  study  of  it — he  alluded  to  the  officers 
of  the  militia — and,  from  among  them,  suitable 
persons  may  be  chosen  to  take  command  in  a  reg- 
ular army  in  time  of  danger. 

It'had  also  been  urged,  that  if  the  officers  should 
resign  or  be  discharged,  and  the  exigencies  of  the 
nation  should  shortly  require  tbeir  services,  it 
might  be  attended  with  delay  and  trouble  to  ob- 
tain suitable  successors.  Mr.  C.  apprehended  no 
such  difficulties;  heretofore  they  haa  not  been  ex- 
perienced \  our  fellow-citizens  had  on  all  occasions 
manifested  a  disposition  to  accept  of  command  in 
our  armies.  At  this  time  the  Secretary  of  War, 
no  doubt,  possessed  a  long  list  of  respectable  appli- 
cants, and  their  characters  were  always  portrayed 
by  their  friends  when  they  applied  for  appomt- 
ment.  It  could  not  therefore  be  difficult  or  tedious 
to  make  a  sood  selection,  where  the  necessary 
"  materials  ^  were  continually  in  possession  of  the 
proper  department. 

Mr.  Marsball  said,  this  was  precisely  the  same 
question  as  had  taken  up  so  much  time  in  the 
House,  and  had  been  maturely  discussed,  and  on 
.  which  a  majority  of  the  House  had  expressed  an 
opinion  by  rejecting  the  motion  to  disband  the 
army.  He  would  call  the  attention  of  the  House 
to  the  particular  principle  upon  which  that  de- 
cision was  grounded.  It  was  this :  The  state  of 
the  country  at  the  present  moment  was  such  as  to 
leave  it  absolutely  uncertain  whether  the  twelve 
regiments  would  or  would  not  be  necessary  for  our 
defence,  but  that  the  period  would  soon  arrive 
when  that  uncertainty  would  be  removed.  On 
these  grounds,  it  was  the  determination  of  the 
House  not  to  recede  from  any  measure  they  had 
ordered,  nor  to  progress,  and  agreeably  to  that  prin- 
ciple a  bill  was  reported  to  suspend  the  enlist- 
ments. 

Mr.  M.  called  to  the  recollection  of  the  House 
some  of  the  arguments  which  were  used  against 
the  motion  to  disband -the  army,  and  applied  them 
to  the  present  amendment.  A  large  majority,  he 
said,  then  decided  in  favor  of  maintaining  exactly 
the  same  ground  as  at  present,  and  he  presumed  no 
circumstance  had  appeared  to  change  the  opinions 
of  the  House  on  that  point.  The  adoption  of  the 
motion  would  certainly  very  materially  derange 
the  system.  Gentlemen  supposed  the  President 
could  re-create  the  officers.  He  could  not  do  it 
without  the  law  should  have  been  fully  executed, 
and  nothing  should  remain  to  do  in  it;  the  Execu- 


tive could  not  therefore  create  an  officer.  Besides, 
there  would  be  a  ereat  inconsistency ;  the  bill  point- 
ed to  an  event  when  recruiting  must  recommence, 
but  the  amendment  removed  that  power,  by  taking 
away  the  officers  who  \fere  to  execute  that  service, 
besides  leaving  the  men  recruited  (if  it  were  pos- 
sible) without  officers!  Thus,  though  the  time 
was  appointed,  the  means  were  taken  away,  until 
at  a  future  meeting  of  Congress  an  act  should  be 
passed  to  enable  him  to  appoint  officers. 

If  the  number  of  men  were  never  to  be  increased, 
then  indeed  the  arguments  in  favor  of  discharg- 
ing the  officers  would  be  unanswerable,  but  in  the 
prospect  of  such  an  event  as  an  increase,  those  ar- 
guments must  fail.  It  was,  and  with  propriety, 
thought  prudent  to  retain  the  skeleton  or  an  army 
to  enable  the  President,  in  case  of  invasion,  or  ac- 
tual war,  to  recommence  the  recruiting  service. 

It  was  observed  that  the  same  patriotism  which 
called  forth  the  spirit  of  our  citizens  to  accept  of 
commissions,  would  excite  them  again  to  enter  the 
service.  Mr.  M.  believed  it  to  be  a  fact ;  he  believ- 
ed they  would  again  enter  the  service  if  required. 
No  doubt  but  they  did  estimate  love  of  country 
sufficient  to  obey  the  orders  of  their  country,  at 
any  time,  or  in  any  way;  but  would  it  be  right4ind 
proper  to  call  gentlemen  from  their  occupations 
and  families,  and  dismiss  them  before  the  service 
was  performed  in  which  their  patriotism  called 
them  out,  merely  because  their  zeal  could  be  de- 
pended on  ?  He  hoped  the  national  spirit  would 
never  yield  to  that  false  policy.  He  hoped  the 
now  existing  station  would  be  maintained,  and  no 
measure  at  present  be  receded  from  on  which  the 
country  had  placed  their  confidence  for  defence. 

Mr.  Nicholas  did  not  think,  with  gentlemen 
who  had  spoken  against  the  present  amendment, 
that  the  same  reasons  which  were  used  in  oppo- 
sition to  the  other  motion,  were  also  applicable  to 
the  present  one.  If  he  understood  the  arffuments 
of  gentlemen  at  that  time, they  concurreain  this : 
that  they  would  not  give  up  the  effective  defence 
in  their  hands,  until  the  extinguishment  of  the 
danger,  to  provide  against  which  they  were  estab- 
lished. But  what  would  be  the  operation  of  the 
present  motion  if  adopted? 

The  House  had  determined  that  no  more  men 
should  be  raised,  even  if  the  negotiation  with 
France  should  fail,  unlesss  the  failure  was  followed 
by  actual  war  or  threatened  invasion ;  if,  therefore, 
the  present  motion  was  rejected,  there  would  be 
three  times  the  number  of  officers  in  the  pay  of 
the  country,  and  they  must,  in  case  the  negotiation 
fail,  remain  until  the  next  session  of  Congress — at 
least  necessary  for  the  men.  How  would  this 
contribute  to  tne  strength  of  the  country,  or  how 
to  another  object  gentlemen  had  mentioned,  milita- 
ry discipline?  J'hese  men  would  always  be  at  their 
homes,  and  acquire  habits  not  useful  either  to 
themselves  or  the  country. 

It  was  said  that  if  discharged  before  the  accom- 
plishment of  the  services  for  which  their  patriot- 
ism brought  them  away  from  their  homes,  they 
would  be  unwilling  to  return  when  wanted,  and 
that,  when  the  necessity  was  most  urgent,  there 
would  be  great  delay  in  procuring  others.     The 
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gentleman  who  used  this  argument  had  answered 
It  by  telling  you  that  the  War  Department  has 
made  provision  for  officering  an  eventual  army  of 
50,000  men.  If  so,  it  could  be  no  difficulty  to  pro- 
cure officers  at  any  time.  If  these  officers  might 
not  all  find  it  convenient  to  return,  others  could 
be  appointed  without  any  trouble  or  delay,  when- 
ever itmi^htbe  necessary  to  augment  the  army. 

It  is  well  known  that  a  mucn  more  numerous 
class  of  citizens  were  willing  to  ^o  into  the  event- 
ual army,  (as  it  is  called,)  provided  for  time  of 
real  daoger,  than  into  the  one  now  under  considera- 
tion ;  therefore,  the  probability  would  be  in  favor 
of  a  better  selection,  for  there  would  be  a  larger 
field  to  choose  from.  Again :  most  of  the  officers 
had  most  likely  tried  their  efibrts  at  enlistment. 
Was  it  not  probable  that  new  officers  would  be 
likely  to  draw  into  the  service  men  who  might 
be  piarticularly  attached  to  them,  but  who  else 
would  not  have  entered  ?  If  these  were  sound  argu- 
ments, the  article  of  expense  was  not  the  consid- 
eration, but  the  actual  power  of  the  country  would 
still  be  increased  in  the  event  of  danger. 

The  gentleman  from  Delaware,  Mr.  N.  said, 
used  an  argument  which  appeared  to  him  ex- 
tremely weak.  He  had  said  the  amendment  now 
proposed  would  probably  be  more  expensive  than 
the  law  as  it  now  stands,  for  in  all  likelihood  the 
army  will  be  disbanded  by  the  terms  of  its  enlist- 
ments before  this  law  could  be  executed.  How 
this  was  to  be,  he  could  not  conceive.  If  the  oc- 
casion for  this  army  should  cease  before  the  dis- 
missal of  the  officers,  they  would  be  dismissed  un- 
der the  original  law  -,  if  it  should  not,  this  measure 
could  not  increase  the  expense. 

Another  objection,  and  one  which  was  relied 
upon,  was.  that  it  would  be  out  of  the  power  of  the 
President  to  re-appoint  the  officers,  even  if  he 
should  find  occasion  to  order  the  enlistments  to  go 
on.  To  this  objection  it  might  be  answered  that 
the  old  law  would  still  remain  in  force,  and  the 
same  poisver  which  could  direct  the  enlistments 
to  be  made  could  appoint  the  officers.  Regiments 
of  men  were  always  accompanied  with  a  suitable 
number  of  officers,  and  therefore  if  the  President 
was  empowered  from  the  existence  of  certain  cir- 
cumstances to  raise  so  many  regiments,  he  was 
equally  empowered  to  appoint  a  certain  number 
of  officers  to  command  them.  Suppose  a  vacancy 
happened  in  the  army,  the  President  always  had 
the  power  to  fill  it ;  by  the  same  rule  could  these 
appointments  take  place.  Bat  if  any  gentleman 
should  think  the  construction  of  the  law  would  be 
mistaken  in  that  particular,  he  might  amend  it  so 
as  to  make  its  operation  certain. 

Gentlemen  appeared  to  suppose  a  kind  of  neces- 
sity existed  to  keep  these  officers,  because  their 
psLtriotism  had  called  them  out.  The  orieiAal  con- 
tract by  which  they  were  brought  into  the  service 
did  not  bind  the  country  to  keep  them  lonser  than 
the  exigencies  of  the  times  required;  they  had 
therefore  no  claim  upon  the  country,  and  it  was 
not  consistent  with  that  professed  patriotism  to 
wish  to  stay  in  the  service  a  moment  longer  than 
they  could  be  serviceable.  Mr.  N.  admitted  that 
they  would  be  under  no  obligation  to  return. 


Upon  the  whole,  as  officers  could  be  of  no  use  to 
the  country  without  men,  and  as  it  would  always, 
be  easy  to  procure  officers  when  it  might  be  ne^ 
cessary  to  raise  men,  Mr.  N.  sincerely  hoped  the 
amendment  would  be  adopted. 

Mr.  Gallatin  did  not  conceive  it  would  be  ne- 
cessary to  remove  the  regiments  from  where  they 
now  are,  and  consequently  no  new  expense  would 
be  incurred  by  consolidating  the  men  already  rai»^ 
ed  into  regiments  Suppose  they  would  make 
four  regiments  complete ;  as  he  supposed  they  were 
now  nearly  equally  divided  in  four  different  sta^- 
tions,  each  of  them  could  have  one  regiment,  and 
if  any  companies  remained  as  a  surplus,  they  cookK 
stay  where  they  now  are.  Thus  the  supposed  er^ 
pense  of  removal  would  be  saved.  It  was  also 
thought  that  three  or  four  months  would  be  neces- 
sary to  execute  this  measure.  Mr.  G.  thought  it 
might  be  done  in  two  or  three  weeks,  by  the  mode 
above  proposed.  If  this  could  be  done,  of  which 
he  had  no  doubt,  these  objections  must  fail. 

If  this  amendment  did  not  obtain,  a  number  of 
officers,  three  times  more  than  was  requisite,  would 
be  detained  in  pay,  for  a  considerable  length  of 
time,  without  any  service  for  them  to  perform. 
The  officers  perhaps  were  the  most  expensive 
part  of  the  establishment,  and  if  that  could  be 
saved,  it  would  certainly  be  an  object  meriting 
attention ;  it  would  be  a  duty  incumbent  on  the 
House  to  dispense  with  the  expense. 

Some  gentlemen  had  said,  if  this  measure  was 
adopted  it  would  be  a  dereliction  of  the  defensive 
system,  and  that  the  arguments  used  the  other  day 
were  sufficient  to  oppose  this  measure  as  well  as 
that  for  disbanding  the  army  already  raised.  Cer- 
tainly it  was  not  so — ^although  it  was  conformable 
to  the  same  principle,  and  on  that  account  he  iu[>- 
proved  of  it.  Mr.  G.  acknowledged  himself  to  be 
against  the  whole  establishment,  and  the  more  it 
was  reduced,  the  more  he  should  be  gratified;  but 
he  trusted  it  would  not  be  thought  that  this  was 
the  same  question  which  was  negatived  the  other 
day.  This  was  rather  a  middle  ground,  and  such 
a  one  as  he  hoped  gentlemen  who  professed  to  de- 
sire a  medium  would  approve  of. 

This  was  not  a  question  which  had  already  been 
decided.  If  it  was  proper  that  the  establishment 
should  be  so  far  reduced  as  to  prevent  the  comple- 
tion of  the  twelve  regiments  ordered  by  the  act,  a 
bill  founded  on  that  position  ought  to  include  a 
principle  like  the  one  now  proposed,  or  it  would 
not  be  complete  in  itself.  If  gentlemen  would 
review  the  arguments  on  which  the  former  mo- 
tion was  opposed,  it  would  be  evident  that  they 
did  not  apply  to  the  amendment  now  before  the 
House.  Among  other  arguments  against  disband- 
ing the  army,  a  principal  one  was,  its  effect  on  the 
negotiation.  Surelv  the  reduction  of  the  officers 
could  not  be  opposea  on  that  ground,  even  when 
added  to  the  other  part  of  the  billfor  preventing  far- 
ther enlistments,  because  another  argument  then 
used  would  not  even  affect  it — that  of  receding 
from  our  defensive  position.  The  present  situation 
was  maintained  the  same  by  this  bill ;  it  was  not 
thought  prudent  to  progress,  but  no  part  of  this 
bill  can  be  construed  to  be  receding. 
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Mr.  G.  did  not  think  the  measure  would  have 
any  injurious  effects,  by  preventing  officers  being 
procured  when  wanted.  As  many  of  these  gen- 
tlemen, he  believed,  entered  the  armv  from  the 
love  of  their  pay  as  from  the  love  of  their  coun- 
try, and,  between  both,  there  never  could  be  a  defi- 
ciency of  officers.  He  thought  it  perfectly  easy 
for  the  Secretary  of  War  to  Team  tne  individual 
•circumstances  or  every  gentleman  in  the  army,  so 
that  none  might  be  injured  by  the  discharge,  if  a 
proper  selection  was  made. 

He  did  not  know  whether  the  construction  put 
in  the  power  of  the  President  to  appoint  officers, 
if  there  should  be  occasion  for  the  men,  by' the 
gentleman  from  Virginia,  (Mr.  Marshall,)  was 
correct  or  not;  but  Mr.  G.  said  he  knew  one 
thin^ — that  if  it  was  necessary,  and  a  doubt  ex- 
isted upon  it,  an  amendment  could  be  made  to  the 
bill  to  remove  that  doubt,  and  therefore  that  was  no 
objection  to  the  motion  now  under  consideration. 
From  the  return,  it  would  appear  that  at  pres- 
ent there  was  about  one  officer  to  seven  non-com- 
missioned officers  and  privates,  upon  the  average. 
From  this  estimate  it  must  appear  that  great  num- 
bers of  these  supernumeraries  were  useless,  and  if 
useless  they  ought  not  to  be  kept,  especially  since 
their  places  could  be  filled  at  any  period  when  it 
might  become  necessary,  and  as  they  could  have 
no  claim  beyond  the  period  wlien  their  services 
became  useful. 

Mr.  Smith  said,  when  the  subject  was  before 
the  House  a  few  days  past,  some  gentleman  talked 
about  a  middle  ground ;  he  then  thought  one  might 
be  taken,  he  thought  that  the  supernumerary  offi- 
cers might  be  sent  home  on  furloughs ;  but.  on  far- 
ther renection^  he  perceived  that  measure  would 
be  attended  with  considerable  inconvenience,  and 
but  little  convenience  or  saving.  He  thought  it 
was  best  to  let  them  remain  at  present  witn  the 
army.  He  had  obtained  information  from  the 
proper  officers,  and  learnt  that  by  the  middle  of 
February  some  answer  would  most  probably  be 
received  from  France  respecting  the  prospect  of 
our  negotiation.  It  would  therefore  be  advisable 
to  wait  that  issue.  Mr.  S.  said,  he  recollected 
that,  in  the  Revolutionary  war,  it  took  two  months 
before  the  supernumerary  officers  got  to  their  corps 
after  they  were  called  for ;  and  as  this  must  be  at- 
tended with  difficulty  in  urgent  circumstances,  it 
ought  to  be  avoided,  even  at  a  trifling  expense,  for 
trifling  it  would  be,  should  they  afterwards  be  call- 
ed upon. 

The  gentleman  last  up  had  not  talked  like  a  mili- 
tary man  when  he  proposed  the  regiments  should  be 
concentrated  at  their  several  posts.  This  could 
not  be  done,  but  the  trouble  and  expense  of  march- 
ing (which  was  very  considerable)  must  occur 
if  the  motion  were  to  pass.  He  feared  if  this 
amendment  was  introduced  it  would  be  worse 
than  economy;  he  feared  that  a  majority  of  the 
House  would  reject  the  bill,  and  he  should  regret 
that  event,  and  on  that  account  he  was  sorry  the 
section  was  ever  proposed. 

Mr.  Randolph  declared,  that  had  it  been  his 
opinion  the  amendment  would  endanger  the  bill, 
h^  should  not  have  offered  it,  or  he  would  even 


now  withdraw  it.  He  professed  himself  a  friend 
to  the  bill  in  its  present  shape,  and  if  he  could  not 
get  it  amended  m  such  a  manner  as  to  his  ideas 
would  be  right,  he  would  vote  for  it  without ;  but 
he  hoped  gentlemen  would  see  the  amendment  as 
proper,  he  was  sure  it  would  be  found  a  saving 
measure.  In  the  event  of  invasion  (which  gentle- 
men must  mean  when  they  talk  about  wanting 
these  officers)  will  not  the  United  States  require 
these,  and  morel  Nothing  can  be  more  clear. 
Then,  certainly,  while  the  selection  would  be  ma- 
king for  others,  it  could  also  be  for  these. 

It  did  not  surprise  him,  Mr.  R.  said,  that  gen- 
tlemen who  were  inimical  to  the  bill  snould  also 
be  opposed  to  the  amendment;  but  it  did  surprise 
him  that  the  friends  of  the  bill  were,  because  it 
appeared  to  him  to  be  a  part  of  the  same  measure. 
If  the  amendment  was  not  to  pass,  there  would  be 
more  officers  than  could  be  necessary  for  organi- 
zing the  army.  If  the  period  should  arrive  and 
events  occur  by  which  they  ought  to  be  discharged, 
agreeably  to  tne  former  bill,  prior  to  this  consoli- 
dation, they  could  as  well  be  immediately  dis- 
charged as  though  this  provision  had  not  been  in- 
troduced, because  there  could  be  no  more  occasion 
for  them,  and  therefore  it  was  impossible  this 
section  could  increase  the  expense. 

Mr.  Harper  said,  there  had  been  a  mistaken 
opinion  suggested — that  the  Executive  bad  a  con- 
siderable number  of  applications,  and  therefore 
could  easily  appoint  any  additional  number  of  offi- 
cers. That  there  were  numerous  applications  was 
true,  but  the  Secretary  of  War  only  made  it  his 
business'to  inquire  respecting  those  gentlemen  who 
were  actually  appointed;  therefore,  if  new  ap- 
pointments were  to  be  made,  new  inquiries  must 
be  entered  into,  as  to  character  and  a  variety  of 
circumstances  necessary  to  make  a  judicious  ap- 
pointment. This  must  necessarily  be,  when  it  was 
considered  that  these  appointments  might  precede 
the  enlistments,  which  the  peremptory  necessity  oi 
the  circumstances  ought  to  hasten  as  much  as 
possible.  Mr.  H.  could  not  see  the  ground  of  the 
gentleman's  surprise  who  was  last  up.  A  man 
misht  be  willing  to  do  something — he  might  be 
willing  to  go  a  mile,  but  might  not  wish  to  go  four 
or  five.  But  this  appeared  to  surprise  the  honor- 
able gentleman. 

Mr.  Jones  said,  he  thought  the  other  day  that 
the  twelve  regiments  were  unnecessary,  and  there- 
fore voted  that  they  might  be  disbanded ;  he  thought 
for  the  same  reasons  that  the  supernumerary  offi- 
cers were  unnecessary,  and  that  to  discharge  them 
would  be  a  saving  to  the  United  States,  which 
was  a  circumstance  every  gentleman  ought  to  look 
to  and  endeavor  to  effect.  His  suspicions,  he  said, 
were  more  founded  by  the  conduct  and  declara- 
tions of  •gentlemen  who  were  generally  hostile  to 
measures  which  they  supposed  would  cramp  the 
Government.  He  feared  the  other  day  that  these 
men  were  rather  attached  to  a  standing  force  than 
raised  for  a  particular  occasion.  They  were  ad- 
mitted not  to  be  tjie  provisional  army — what  were 
they  then  ? — let  gentlemen  answer.  It  was  far- 
ther stated  to  be  necessary  to  keep  up  a  regular 
force  in  order  that  the  officers  should  acquire  the 
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art  of  war.  How,  by  this  establish ment,  would 
gen  llemen  expect  this  poio  t  could  be  effected  ?  In 
some  regiments  there  were  not  more  than  twenty 
or  thirty  men.  What  knowledge  of  military  tac- 
tics or  discipline  could  be  acquired  by  exercising 
this  very  small  number?  There  were  more  offi- 
cers than  men.  He  feared  these  were  not  the 
true  reasons  why  the  officers  were  preserved.  There 
could  be  no  want  of  them;  no  good  could  accrue 
from  keeping  them  in  pay,  but  much  harm  might. 
He  therefore  hoped  the  ameadment  would  prevaiL 

Mr.  S  Ml  LIE  never  apprehended  invasion,  but  if 
such  a  thing  was  to  occur,  what  effect  would  these 
officers  have?  He  thought  a  food  answer  had 
been  given  to  that  question.  As  to  the  effect  of 
this  measure  on  the  nesrotiation,  it  was  foHv  to  talk 
about  it.  Would  the  French  be  terrified  from  the 
attempt  on  account  of  these  officers  ?  Surely  such 
an  idea  must  be  absurd,  and  yet  the  arguments  of 
gentlemen  went  that  length.  He  hoped  the  amend- 
ment and  the  bill  would  pass. 

On  the  question  the  amendment  was  negatived. 

The  Committee  then  rose,  reported  the  amend- 
ment to  the  House,  and  on  motion  the  House  ad- 
journed. 

THuaauAY,  January  23. 

Mr.  Griswold,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  were  referred 
the  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  '*  An  act  to  repesu  part  of  an  act,  enti- 
tled 'An  act  to  mitigate  or  remit  the  forfeitures, 
penalties,  and  disabilities,  accruing  in  certain  cases 
therein  mentioned,"  made  a  report;  which  was 
read,  and  ordered  to  lie  on  the  table. 

SUSPENSION  OF  ADDITIONAL  ARMY  LAW. 

The  House  proceeded  to  consider  the  amend* 
ment  reported,  yesterday,  from  the  Committee  of 
the  Whole,  to  whom  was  committed  the  bill  to 
suspend  part  of  the  act,  entitled  "  An  act  to  aug- 
ment the  Army  of  the  United  States,  and  for  other 
purposes ;"  and  the  same  being  read.  Mr.  Platt 
proposed  a  resolution  that  a  further  consideration 
of  the  bill  should  be  postponed  till  the  first  Mon- 
day in  December  next. 

Mr.  Bird  wished  to  give  his  reasons  for  his  vote 
on  the  present  occasion,  as  he  should  probably  be 
in  the  minority.  When  the  motion  for  disband- 
ing the  army  was  before  the  House  some  days 
since,  he  did  not  rise,  because  the  same  principles 
which  he  maintained  were  supported  with  such 
great  ability  by  several  other  gentlemen.  But  the 
same  reasons  which  dictated  his  vote  on  that  ques- 
tion, Mr.  B.  thought,  would  operate  in  favor  of  the 
present  motion.  He  recapitulated  some  of  the  prin- 
cipal ideas  advanced  on  the  former  occasion,  par- 
ticularly on  the  necessity  of  maintaining  our  de- 
fensive position,  for  which  he  thought  there  was 
as  much  occasion  as  ever.  Having  voted  against 
that  resolution^  he  thought  it  also  consistent  to  vote 
against  this  bill,  in  whatever  shape  it  came  for- 
ward. There  were  certain  cases  in  which  not  to 
go  forward  would  be  to  go  backward ;  this  was 
one— here,  not  to  do,  was  to  undo.    If  a  man  under- 


took to  build  a  house,  and  having  carried  it  up  to 
the  roof,  he  was  not  to  finish  it,  but  let  it  remain  in 
that  state,  it  would  be  an  evident  display  of  his 
inability  to  complete  it  or  of  his  folly  in  com- 
mencing the  building.  One  or  the  other  impres- 
sions would  naturally  strike  the  observer.  So  in 
respect  to  the  army.  It  certainly  was  a  feature  of 
the  national  spirit ;  it  certainly  was  a  means  of 
defence  which  was  determined  on  by  the  national 
councils.  To  arrest  its  completion  before  tbe 
ground  of  its  commencement  was  removed,  must 
prove  to  observant  France  either  imbecility  or 
folly.  And  was  it  to  be  supposed  she  would  make 
no  use  of  it  ?  She  certainly  would  never  so  far 
depart  from  her  usual  policy.  As  he  should  be 
opposed  to  the  bill  in  every  shape,  he  should  vote 
for  the  postponement. 

Mr.  HuQER  said,  though  he  agreed  that  the  situa* 
tion  of  the  countrV  did  not  authorize  a  reduction 
of  the  means  of  defence  which  were  wisely  ordered, 
yet  he  conceived  there  were  good  reasons  why  the 
present  motion  ought  to  be  adopted.  He  did  not 
believe  that  defensive  measures  had  been  or  would 
be  useless.  He  thought  nothing  more  clear,  than 
that  the  crisis  of  aflairs  was  not  so  serious  as  it 
had  been,  and  this  he  thought  entirely  owing  to 
our  defensive  measures;  their  benefits  had  been 
received^  but  he  wished  not,  on  mere  assurances  of 
friendship,  to  recede  from  what  he  had  done.  What, 
he  asked,  had  France  done  ?  She  had  done  nothing 
which  ought  to  produce  a  change  in  our  mea- 
sures, and  therefore  he  voted  against  disbanding 
the  army.  She  had  to  be  sure  wafted  across  the 
Atlantic  a  few  fine  soft  words.  Whatever  their 
views,  whether  sincere  or  not,  Mr.  H.  said,  he 
woola  meet  every  proffer  for  accommodation,  and 
therefore  he  approved  highly  of  the  measures  taken 
by  the  Executive  in  sending  Envoys.  That  ami- 
cable disposition  ought  to  w  seconded,  by  not  in- 
creasing our  means  of  defence.  He  could  not  be 
of  the  opinion  with  some  gentleman,  that  it  was 
the  same  thing  to  lay  on  our  oars  and  remain  in 
statu  quo,  as  to  recede.  He  did  not  believe  it  was 
like  a  man.  with  his  shield  half  raised  and  his  club 
ffrasped,  wno  on  the  first  offer  of  accommodation 
from  his  adversary  lays  down  his  weapon  and  his 
shield,  and  meets  the  proffered,  though  it  might 
prove  deceitful,  proposition  unarmed.  No,  it  was 
rather  like  the  man  who  would  still  keep  himself 
prepared,  his  shield  still  ready  to  avert  the  blow, 
though  no  less  willing  to  meet  amicable  proposi- 
tions. This,  he  believed,  was  what  was  desired 
by  the  Committee  of  Defence. 

Bv  preventing  farther  enlistments,  the  country 
would  not  be  in  a  worse  situation  than  at  present. 
But  ^  disbanding  the  army,  or  by  discharging 
the  officers,  which  he  considered  of  the  same  na- 
ture, it  would  put  the  country  in  a  worse  situation, 
because  it  would  prevent  the  means  of  progressing 
if  there  should  be  occasion.  You  show  France 
and  the  world  that  you  are  willing  to  do  anything 
you  can  towards  peace  and  unanimity,  but  you 
will  not  trust  to  words ;  that  while  you  hope  for 
the  best,  jrou  will  remain  prepared  for  the  worst. 
It  struck  him.  Mr.  H.  said,  that  there  was  something 
very  amicable  and  conciliatory  in  this  bill,  and  he 
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therefore  should  vote  for  it,  and  against  the  propo- 
sition for  its  postponement. 

Mr.  Nicholas  called  the  yeas  and  nays  upon 
the  question,  which  were  agreed  to  be  taken,  and 
were — yeas  10,  nays  82,  as  follows : 

Yeas — George  Baer,  John  Bird,  John  Brown,  Chris- 
topher G.  Champlin,  William  Cooper,  William  Gordon, 
Jonas  Piatt,  John  Rutledge,  jr.,  James  8heafe,  and  Pe- 
leg  Wadsworth. 

Nats — Willis  Alston,  Theodonu  Bailey,  Bailey  Bart- 
lett,  James  A.  Bayard,  Phanuel  Bishop,  Jonathan  Brace, 
Robert  Brown,  Samuel  J.  Cabell,  Gabriel  Christie, 
William  Charles  Cole  Claiborne,  John  Condit,  William 
Craik,  Samuel  W  Dana»  John  Davenport,  Franklin 
Davenport,  Thomas  T.  Davis,  John  Dawson,  John  Den- 
nis, George  Dent,  Joseph  Dickson,  William  Edmond, 
Joseph  Eggleston,  Lucas  Elmendorf,  Thomas  Evans, 
Abiel  Foster,  John  Fowler,  Jonathan  Freeman,  Albert 
Gallatin,  Henry  Glen,  Samuel  Goode,  Chauncey  Grood- 
rich,  Elizur  Goodrich,  Edwin  Gray,  Andrew  Gregg, 
Roger  Grriswold,  John  A.  Hanna,  Robert  Goodloe  Har- 

Sir,  Thomas  Hartley,  Joseph  Heister,  William  H.  Hill, 
avid  Holmes,  Benjamin  Huger,  Jas.  H.  Imlay,  George 
Jackson,  James  Jones,  Aaron  Kitchell,  John  Wilkes 
Kittera,  Henry  Lee,  Silas  Lee,  Michael  Leib,  Samuel 
Lyman,  James  Linn,  Nathaniel  Macon,  John  Marshall, 
Lewis  R.  Morris,  Peter  Muhlenberg,  Anthony  New, 
John  Nicholas,  Joseph  H.  Nicholson,  Abraham  Nott, 
Harrison  G.  Otis,  Robert  Page,  Josiah  Parker,  Leven 
Powell,  John  Randolph,  John  Reed,  Samuel  Sewall, 
William  Shepard,  John  Smilie,  Samuel  Smith,  Richard 
Stanford,  Thomas  Sumter,  Benjamin  Taliaferro,  George 
Thatcher,  John  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Vamum,  Robert  Wil- 
liams,  Lemuel  Williams,  and  H^ry  Woods. 

The  said  amendments  were  then  again  read,  and, 
on  the  question  severally  put  thereupon,  agreed  to 
by  the  House. 

A  motion  was  then  made  and  seconded  further 
to  amend  the  said  bill,  by  adding  the  following  as 
a  new  section : 

**  Be  it  further  enacted^  That  the  men  now  enlisted 
under  the  said  act,  shall  be  formed  into  as  many  regi- 
ments as  ihey  are  sufficient  to  complete ;  to  be  officered, 
at  the  discretion  of  the  President  of  the  United  States, 
out  of  the  officers  of  the  said  twelve  regiments ;  and  that 
the  supernumerary  officers,  together  with  such  officers  of 
the  general  staff,  as,  in  his  opinion,  will  not  be  necessary 
ibr  Uie  discipline  of  the  said  regiments,  so  to  be  formed 
as  aforesaid,  shall  be  discharged,  and  be  entitled  to  re- 
ceive, besides  the  allowance  directed  by  law  to  be  paid 
at  their  discharge,  each  one  month's  pay :" 

And,  the  question  being  taken  that  the  House 
do  agree  to  the  same,  it  passed  in  the  negative — 
yeas  38,  nays  57,  as  follows. 

Ybas — Theodorus  Bailey,  Phanuel  Bishop,  Robert 
Brown,  Samuel  J.  Cabell,  Gabriel  Christie,  William  C. 
G.  Claiborne,  John  Condit,  Thomas  T.  Davis,  John  Daw- 
son, Joseph  Eggleston,  Lucas  Elmendorf,  John  Fow- 
ler, Albert  Gallatin,  Samuel  Goode,  Andrew  Gregg,  John 
A.  Hanna,  Joseph  Heister,  David  Holmes,  George  Jack- 
son, James  Jones,  Aaron  Kitchell,  Michael  Leib,  James 
Linn,  Nathaniel  Macon,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  Joseph  H.  Nichohwn,  John  Ran- 
ddph,  John  Smilie,  Richard  Stanford,  Thomas  Sumter, 
John  Thompson,  Abram  Trigg,  John  T^g,  Philip  Van 
Cortlandt,  and  Robert  Willutms. 


N^Ts — Willis  Alston,  George  Baer,  Bailey  Bartlett, 
James  A.  Bayard,  John  Bird,  Jonathan  Brace,  John 
Brown,  Christopher  G.  Champlin,  William  Cooper, 
William  Craik,  Samuel  W.  Dana,  John  Davenport, 
Franklin  Davenport,  John  Dennis,  George  Dent,  Joeeph 
Dickson,  William  Edmond,  Thomas  Evans,  Abiel  Fos- 
ter Jonathan  Freeman,  Henry  Glen,  Chauncey  Groodrich, 
Elizur  Goodrich,  William  Gordon,  Edwin  Gray,  Roger 
Griswold,  Robert  Goodloe  Harper,  Thomas  Hartley, 
William  H.  HUl,  Benjamin  Huger,  James  H.  Imky, 
John  W.  Kittera,  Heniy  Lee,  Silas  Lee,  Samuel  Lyman, 
John  Marshall,  Lewis  R.  Morris,  Abraham  Nott,  Har- 
rison G.  Otis,  Robert  Page,  Jonah  Parker,  Jonaa  Piatt, 
Leven  Powell,  John  Reed,  John  Rutledge,  jr.,  Samud 
Sewall,  James  Sheafe,  William  Shepard,  Samuel  Smith, 
Benjamin  Taliaferro,  George  Thatcher,  John  Chew 
Thomas,  Richard  Thomas,  Peleg  Wadsworth,  Robert 
Wain,  Lemuel  Williams,  and  Henry  Woods. 

The  said  bill  was  then  farther  amended  at  the 
Clerk's  table,  and  ordered  to  be  engrossed,  and  read 
the  third  time  to-morrow. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives  .- 

I  transmit  to  Congress,  for  the  information  of  the 
members,  a  report  of  the  Secretary  of  State,  of  the  ninth 
instant;  a  letter  from  Matthew  Clarkson,  Esq.  to  him, 
of  the  second ;  and  a  hst  of  claims  adjusted  by  the  Com- 
missioners, under  the  twenty-first  article  of  our  treaty 
with  Spam.  JOHN  ADAMS, 

United  States,  Jan.  23,  1800. 

The  said  Message,  and  papers  accompanying  the 
same,  were  read,  and  ordered  to  lie  on  the  table. 

THE  SEDITION  LAW. 

Mr.  Macon  submitted  the  following  resolution: 

Resolved,  That  the  second  section  of  the  act,  passed 
the  fourteenth  of  July,  one  thousand  seven  hundred  and 
ninety-eight,  entitled  "An  act  in  addition  to  the  act, 
entitled  *An  act  for  the  punishment  of  certain  crimes 
against  the  United  States,"  ought  to  be  repealed ;  and 
the  offences  therein  specified  shall  remain  punishable  as 
at  common  law.  Provided,  that,  upon  any  proeecation, 
it  shall  be  lawful  for  the  defendant  to  give  in  evidence, 
in  his  defence,  the  truth  of  the  matter  charged  as  a  libel. 

Mr.  Macon  said,  though  he  was  well  convinced 
that  the  subject  had  been  so  fully  discussed,  both  in 
this  House  in  former  sessions  and  elsewhere,  that 
it  would  be  iiDpossible  to  add  anything  new,  yet 
he  thoueht  it  incumbent  on  him  to  ofier  his  rea- 
sons for  Dringing;  the  resolution  before  the  House, 
which  he  would  do  in  a  few  words. 

He  was  so  well  convinced  that  no  power  was 
delegated  by  the  Constitution  of  the  United  States 
to  the  Legislature  to  pass  such  a  law,  that  the  duty 
he  owed  nis  constituents,  as  well  as  his  own  opin- 
ion, impelled  him,  to  make  the  motion  to  repeal 
the  section  at  the  present  session.  When  the  Con- 
stitution was  before  the  State  Conventions  that 
adopted  it,  almost  all  the  members  who  were  in 
favor  of  it,  in  the  States  where  the  debates  have 
been  published,  declared  explicitly,  that  no  power 
was  granted  to  Congress  whereby  they  could  pass 
any  law  abridginff  the  liberty  of  the  press;  those 
who  were  not  m  favor  of  the  adoption  at  that  time, 
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thought  it  possible,  some  future  day,  Congress 
might  assume  the  power  by  implication,  and  there- 
fore it  is  that  the  conventions  of  the  States  gen- 
erally recommended  that  an  amendment  should 
be  made  to  the  Constitution,  declaring  that  no 
power  over  the  press  was  granted  to  Congress  by 
the  Constitution.    And  the  first  Congress  under 
the  Constitution,  in  conformity  to  the  wishes  of 
their  constituents,  proposed  several  amendments  to 
the  Constitution,  among  them  is  one  in  the  follow- 
ing words :  "  Congress  shall  make  no  law  respect- 
'  ing  an  establishment  of  religion,  or  prohibiting 
*  the  free  exercise  thereof,  or  abridging  tne  freedom 
'  of  speech,  or  the  right  of  the  people  peaceably  to 
'  assemble,  and  to  petition  the  Grovernment  for  a 
^redress  of  grievances."    When  this  article  was 
under  consideration,  it  appears,  by  the  debates 
which  have  been  printed,  that  some  of  the  then 
members  of  Congress  thought  it  useless,  because 
as  no  power  was  delegated  on  the  subject  they 
could  not  then  pass  any  law  on  any  of  the  subjects 
mentioned  in  the  article.    This  article,  with  others 
that  will  be  read,  has  been  ratified  by  the  States 
and  made  a  part  of  the  Constitution,  and  removed 
all  the  doubts  as  to  the  power  of  Confiress  to  pass 
any  law  on  the  subject  of  the  press.    If  Congress 
can  constitutionally  pass  the  law  now  in  Question, 
can  they  not  also  pass  a  law  to  abridge  the  free- 
dom of  speech,  to  prevent  the  people  from  peace- 
ably assembling  to  petition  for  a  redress  of  griev- 
ances, and  by  the  same  arguments  make  an  estab- 
lishment of  religion  1    But  what  means  the  free- 
dom of  the  press  ?    It  must  mean  that,  as  there 
was  no  law  existing  to  abridge  it,  that  Congress 
should  not  thereafter  pass  one,  and  that  it  should 
remain  exactly  as  the  Government  found  it.    But 
in  order  to  make  it  more  clear  if  possible,  and  to 
give    more   perfect  satisfaction   to   the    people, 
another  amendment  was  introduced  in  the  follow- 
ing words:     '*The  powers  not  delegated  to  the 
\  United  States  by  the  Constitution,  nor  prohibited 
'by  it  to  the  States,  are  reserved  to  the  States  re- 
'  specti  vely  or  to  the  people."    Mr.  M.  said  he  con- 
ceived this  clause  was  introduced  to  prevent  any 
power  being  assumed  by  implication,  and  conse- 
quently that  Congress  have  no  power  to  pass  any 
law,  unless  that  power  be  specially  granted,  oran- 
solutely  necessary  to  carry  a  delegated  power  into 
effect.    Again,   the  11th  amendment  has  these 
words-—"  The  enumeration  in  the  Constitution  of 
'certain  rights,  shall  not  be  construed  to  deny  or 
disparage  others  retained  by  the  people."    From 
these  clauses  it  appears  quite  clear  that  the  law 
is  a  violation  of  the  Constitution ;  if,  however,  it 
should  be  contended  that  the  power  to  pass  the  law 
is  delegated,  or  that  it  is  necessary  to  carry  any 
delegated  power  into  execution,  he  hoped  the  gen- 
tlemen would  put  their  finger  on  that  part  of  the 
Constitution  in  which  the  power  was  granted  j  but 
he  conceived  that  this  could  not  be  done  now,  no 
more  than  formerly,  because  no  such  clause  was 
in  the  Constitution. 
Mr.  M.  said  it  was  not  only  fair,  but  perfectly 
'  consistent,  with  the  Constitution,  that  every  act 
of  Gk)vernment  might  be  discussed  either  in  the 
public  prints  or  elsewhere,  by  any  citizen;  and 


what  other  means  than  the  press  could  the  people 
employ  to  disseminate  their  opinions,  or  of  Know- 
ing the  opinions  of  others?  Besides  all  this,  the 
law  must  have  a  very  bad  effect  on  our  system  of 
Qovernment,  if  we  mean  to  keep  it  pure  by  elec- 
tions ;  if  elections  are  to  be  free,  the  people  ought 
to  have  the  liberty  of  freely  investigating  the  char- 
acter, conduct,  and  ability  of  each  candidate  to  fill 
any  place  of  public  trust  whatever,  and  this  can- 
not m  done  as  long  as  the  present  law  contini^es 
in  force. 

It  has  been  said  formerly  on  this  floor,  and  per- 
haps it  would  now  be  made  an  objection  to  the 
motion,  that  there  was  a  great  difference  between 
the  liberty  of  the  press  and  the  abuse  of  the  press. 
This  may  be  true ;  but  as  no  line  of  distinction  has 
ever  been  drawn,  so  that  we  may  know  where  the 
liberty  of  the  press  ends  and  the  abuse  begins^  we 
may  fairly  conclude  that  it  is  impossible  to  draw 
the  line.  But  if  a  line  could  be  drawn,  it  would 
be  of  no  conse<|uence  to  us,  because  we  are  prohi- 
bited from  legislating  on  the  subject  of  the  press 
by  the  Constitution.  The  press  is  amongst  the 
best  gifts  bestowed  on  man,  its  benefits  are  incal- 
culable, and  if  we  had  the  power  to  touch  it,  pru- 
dence would  dictate  to  us  to  do  it  with  great  cau- 
tion ;  and  here  permit  me  to  repeat,  that  we  have 
no  power  over  it,  given  by  the  Constitution  of  the 
United  States. 

A  considerable  argument  in  favor  of  the  liberty 
of  the  press,  if  there  was  a  necessity  for  one.  might 
be  derived  from  the  old  saying,  that  truth  will 
always  prevail.  This  Mr.  M.  said  he  firmly  be- 
lieved, and  could  not  discover  any  reason  for  pre* 
venting  a  free  investigation  of  all  public  acts;  and 
if  there  are  those  in  the  country  who  hold  differ- 
ent opinions,  they  ought  to  have  the  same  means 
of  supporting  their  opinions. 

Another  proof  may  be  derived  from  the  Con- 
stitution in  favor  ot  the  opinion  that  the  law  is 
unconstitutional,  it  is  that  part  which  declares 
that  the  President  and  other  officers  may  be  im- 
peached. This  also  shows  the  propriety  of  ex- 
amining into  the  conduct  of  all  officers,  because 
it  supposes  that  some  one  of  them  may  commit  a 
crime  for  which  he  ought  to  be  impeached  and 
punished.  And  if  at  any  time^  any  officer  liable 
to  be  impeached,  should  be  guilty  of  malpractice 
in  office,  what  so  ready  a  way  to  make  the  dis- 
covery as  a  free  and  public  investigation  of  his 
conduct?  And  yet  the  liberty  to  make  this  ex- 
amination is  considerably  curtailed  by  the  law, 
for  in  doing  this  it  is  more  than  prooable  that 
the  hatred  of  the  good  people  of  the  United  Sta- 
tes will  be  excited  against  such  officer.  Mr.  M. 
said  he  hoped  there  never  would  be  cause  for  any- 
thing of  tne  kind,  yet  that  was  no  reason  why 
the  means  of  makiqg  a  discovery,  in  case  it  should 
happen,  ought  to  be  unlawful. 

Air.  M.  said  he  would  not  take  up  the  time  of 
the  House  any  longer,  and  on  these  grounds  would 
submit  the  subject  to  their  decision,  with  the  hope 
that  the  section  would  be  repealed. 

Mr.  Batard,  said  he  could  not  question  the 
purity  of  the  motives  which  induced  the  gentle- 
man from  North  Carolina  to  introduce  the  reso- 
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lation  on  the  table,  but  it  was  difficult  to  discover 
a  sufficient  object  for  the  renewal  of  a  subject 
which  had  heretofore  been  so  fully  discussed  and 
so  often  decided.  The  House  would  remember 
that  the  law  which  the  resolution  proposed  to  re- 
peal, would  expire  by  its  own  limitation  on  the  3d 
of  March  1801;  and  judging  from  its  past  effects 
there  was  certainly  nothing  to  dread  from  its  con- 
tinuance another  year. 

Mr.  B.  said  he  was  not  one  of  those  whf(  had 
ever  had  any  scruples  as  to  the  constitutionality 
of  the  law  or  who  ever  feU  alarm  as  to  its  opera- 
tion. He  knew  that  it  had  been  made  the  instru- 
ment of  much  clamor,  but  there  was  no  law  so 
wholesome  that  party  could  not  create  a  clamor 
against  it.  The  law  m  question  went  no  further 
than  to  punish  acts  which  no  one  would  be  hardy 
enous^h  to  say  ought  not  to  be  punished.  It  mod- 
erately chastised  the  author  ot  a  false  and  mali- 
cious libel,  who  employed  falsehood  maliciously 
to  deceive  the  people  as  to  the  conduct  of  the  o£n- 
cers  of  Government.  It  was  no  matter  how  wick- 
ed the  motive  of  an  author  might  be,  provided  his 
publication  was  true,  nor  was  it  material  how 
groundless  the  publication  was  provided  the  mo- 
tive was  honest.  It  was  the  combination  of  wick- 
edness and  falsehood  alone  that  was  punished. 
And  he  would  ask  whether  the  nation  had  now 
anything  to  fear  from  the  suppression  of  such  a 
combination  1 

It  was  not  his  intention,  Mr.  B.  said,  to  go  into 
a  dilated  argument  on  the  subject;  he  should  how- 
ever beg  permission  to  notice  some  things  which 
fell  from  the  gentleman  who  moved  the  resolution 
before  the  House.  The  gentleman  had  urged  what 
had  often  been  said,  that  the  law  was  unconstitu- 
tional. If  this  objection  were  clearly  founded,  the 
Legislature  could  not  be  in  too  much  haste  to  re- 
pesu  the  law.  But  the  enemies  of  the  law  must 
at  least  allow  the  point  to  be  extremely  doubtful; 
and  considering  in  case  the  Legislature  had  erred, 
as  to  their  power  on  the  subject,  the  citizen  who 
was  injured  might  seek  relief  from  the  judiciary 
by  contesting  the  validity  of  the  law,  tnere  was 
the  less  occasion  to  adopt  the  resolution.  If  the 
act  was  unconstitutional  it  was  no  law;  and,  if  no 
law,  there  was  no  occasion  for  the  present  inter- 
ference of  the  Legislature. 

It  is  insisted,  by  the  gentleman  from  North 
Carolina,  that  the  act  is  repugnant  to  the  amend- 
ment to  the  Constitution  which  provides  that  Con- 
gress shall  make  no  law  abridemg  the  freedom  of 
the  press.  The  gentleman  himself  had  seen  a 
wide  difference  between  the  liberty  and  licen- 
tiousness of  the  press,,  and  he  had  endeavored  to 
anticipate  the  distinction.  It  is  said  that  no  line 
can  be  drawn  on  the  subject ;  that  the  shades  are 
indiscriminable  and  that  you  cannot  curb  the  li- 
centiousness without  woundinff  the  liberty  of  the 
press.  Nothing  could  be  more  fallacious  than  such 
reasoning.  It  applied  with  equal  force  to  every 
human  act  which  was  punishable,  because  every 
act  was  equally  susceptible  of  the  shades  of  inno- 
cence and  criminality.  Crimes  of  the  deepest 
dye,  capitally  punished,  might  be  traced  by  a  con- 
nexion scarcely  perceptible  to  actions  not  only 


lawful  but  laudable.  The  act  of  homibide  va5 
graduated  by  the  nicest  lines,  and  according  to 
the  shades  of  the  act  it  was  commended,  p^- 
mitted,  excused,  or  punished  by  the  law.  If  tbt' 
possibility  of  touching  the  liberty  of  the  press  were 
an  objection  to  punishing  the  abuse  of  it,  on  the 
same  principle  the  whole  criminal  code  ought  to 
be  abolished.'  It  was  always  possible  that  inno- 
cence might  be  the  victim  of  a  law  designed  agaiost 
guilt.  Many  innocent  persons  had  suffered,  and 
even  capitally,  but  this  only  proved  the  sad  law 
of  our  nature,  but  too  well  known,  humamtm 
eat  errare. 

Mr.  B.  said  it  was  impossible  for  him  to  feel  a 
difficulty  on  the  point  or  distin^ishing  between 
the  liberty  and  licentiousness  of  the  press,  when 
he  thought  the  line  was  full  and  clearly  defined 
by  the  law  in  question.  Surely  to  say  the  pres5 
shall  not  be  the  vehicle  of  malicious  falsehood,  is 
not  to  restrain  its  just  liberty.  Will  gentlemen 
say  the  Constitution  meant  to  establish  ao  empire 
of  falsehood,  or  to  prevent  the  erection  of  pillar^ 
of  truth  ?  Can  the  freedom  of  the  press  require 
the  liberty  to  publish  malicious  lies?  Can  aov 
one  hesitate  in  saying  that  such  a  liberty  woul^ 
be  licentiousness?  The  law  had  said  no  more. 
It  has  defined  licentiousness  to  be  the  malicious 
publication  of  falsehood.  And  can  it  be  said  that 
the  punishment  of  such  an  act  restrains  the  just 
liberty  of  the  press?  Gentlemen  could  not  sup- 
pose that  the  law  was  liable  to  be  perverted  to  a 
different  end.  They  would  remember  that  its  exe- 
cution was  placed  in  the  same  hands  to  which  were 
trusted  our  properties  and  our  lives.  No  man 
could  suffer  under  the  law,  unless  a  jury  of  the 
country  convicted  him  of  the  offence  designed  by 
the  law.  He  might  defend  himself  by  the  truth 
of  his  statements,  or  the  purity  of  his  motives,  and 
the  jury  would  not,  and  could  not  convict  him 
but  on  the  belief  that  with  wicked  intentions  he 
had  published  what  was  false.  With  this  protec- 
tion what  was  to  be  feared?  The  honest  citizen 
was  secure,  it  was  only  the  restless,  ambitious, 
unprincipled  disturber  of  the  peace  who  had  any- 
thing; to  dread. 

The  honorable  gentleman  had  also  relied  upon 
that  amendment  to  the  Constitution  which  reserves 
to  the  States  and  the  people  the  power  not  delega- 
ted to  the  United  States.  Mr.  B.  admitted  that 
if  the  power  was  not  delegated  to  the  United 
States  it  could  not  be  exercised  by  Congress. 

But  he  insisted  that  the  power  was  delegated. 
He  found  it  in  the  last  clause  of  the  18th  section 
of  the  first  article  of  the  Constitution.  By  that 
clause  Congress  has  power  '^to  make  all  laws 
^  which  shall  be  necessary  and  proper  for  carrying 
^  into  execution  the  foregoing  powers,  and  all  other 

*  powers  vested  by  the  Constitution  in  the  Govem- 

*  ment  of  the  United  States,  or  in  any  depart- 

*  ment  or  officer  thereof."  This  clause  expressly 
delegates  a  general  power  of  self  preservation. 
The  right  given  to  the  Government  to  make  laws 
proper  for  carrying  into  execution  the  powers  dele- 
cted, necessarily  carries  with  it  the  right  to  malre 
laws  proper  to  preserve  and  maintain  the  powers 
delegatea,  because  the  powers  cannot  be  ezeca- 
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ted  unless  they  are  preserved.  To  preserve  its 
^wers  the  Government  most  certainly  defend  the 
KHindatioD  on  which  they  rest.  The  Government 
}f  the  United  States  is  immediately  hottomed  on 
pblic  opiaion.  It  originates  with  the  people  and 
lepends  on  their  will  for  its  existence,  and  on  their 
irms  for  its  protection.  Poison  the  fountain  of 
is  being  and  the  whole  frame  is  palsied,  and  mast 
•ink  into  lethargy  or  die  in  convulsions.  The 
jk)Ternment  is  bound  not  to  deceive  the  people, 
md  it  is  equally  bound  not  to  suffer  them  to  be 
leceived.  Delusion  leads  to  insurrection  and  re- 
lellion,  which  it  is  the  duty  of  the  Government 
10  prevent.  This  they  cannot  prevent  unless  they 
ktye  a  power  to  punish  those  who  with  wicked 
lesigns  attempt  to  mislead  the  people.  Sir,  said 
1^.  B.  for  Grovernoient  willingly  or  weakly  to 
iuffer  the  people  to  be  misled,  is  to  commit  treason 
igunst  them.  It  is  our  duty  to  defend  them 
tgaiost  deception,  and  when  they  are  rightly  in- 
fofmed,  there  is  no  doubt  but,  in  their  turn,  they 
ffiU  defend  the  Gtovernment. 

The  gentleman  from  North  Carolina,  however, 
ikadsaid  the  truth  needed  not  the  aid  of  a  law;  that 
in  the  end  it  would  always  prevail  against  false- 
bod.  This  was  a  fine  moral  sentiment,  but  our 
limited  knowledge  of  events  did  not  verify  it. 
There  was  scarcely  a  period  of  the  world^  at  which 
toe  empire  of  falsehood  was  not  as  extensive  as  that 
if  tmtiL  The  labor  of  truth  was  eternal,  as  fast  as 
t  raoqaished  one  enemy  another  arose.  Would  the 
entleman  sav  the  truth  always  prevails,  when 
le  looked  to  tne  state  of  our  holy  religion?  Near 
18^  years  had  elapsed  since  its  light  was  abroad, 
uid  yet  how  large  a  portion  of  the  world  remainea 
B  darkness  and  error !  If  the  sen  timent,  however, 
v^ere  true,  it  would  not  dispense  with  the  propriety 
i  the  law.  Though  truth  had  power  to  prevail 
a  tbe  end,  it  wa:s  no  reason  why  we  should  not 
issi^tt  it  in  the  beginning.    Were  we  called  upon 

0  be  ioiDartial  between  the  principles  of  truth  and 
iisehood.and  to  allow  them  to  contend  on  an  equal 
coting?  Before  the  victory  was  obtained  by  truth 

1  often  happened  that  much  mischief  was  done  by 
lisehood.  This  was  especially  observable  in  po- 
Rieal  affiiirs.  The  law  in  question  was  enlbted 
a  the  service  of  truth,  and  designed  solely  to  op- 
pose her  enemies. 

Mr.  B.  said  he  had  not  risen  with  an  intention 
f  entering  largely  into  the  subject.  He  had  been 
nwii  further  than  he  had  designed  to  go,  in 
iswering  observations  which  had  fallen  from  the 
^Dtleman  from  North  Carolina.  His  design  was 
9  vote  against  the  resolution.  He  thought  the 
iw  a  wholesome  one,  and  that  it  ought  not  to  be 
epealed. 

There  was  no  modification  of  the  resolution 
rhich  would  induce  him  to  agree  to  it.  But  he 
Mught  it  susceptible  of  amendment  which  would 
Rider  it  less  exceptionable.  Not  knowing  the 
veot,  he  considered  it  as  a  duty  to  render  the 
ttoiotion  as  harmless  as  possible  in  case  it  should 
■eceed.  He  should  perluips  not  disappoint  the 
^h  of  the  hoDorable  gentleman  who  moved  the 
iMlotioo.  It  was  certainly  not  the  design  of  that 
BBileman  to  raise  the  floodgates  of  siaqder  and 


defamation.  His  moti  ve  probably  was  a  tenderness 
for  jthe  Constitution,  which  he  might  consider  in- 
fringed by  that  law.  The  amendment  he  designed 
to  propose  would  still  hold  out  the  terror  of  punish- 
ment to  those  who  wickedly  aspersed  the  members 
of  the  Government.  The  gentleman  must  often 
have  observed  in  the  public  prints  slanders  the 
most  fiasitious  and  unfounded,  designed  to  impair 
the  confidence  of  the  nation  in  officers  of  great 
trust,  and  whom  we  all  knew  to  be  eoually  faith- 
ful and  zealous  in  the  performance  of  their  duty. 
Surely  in  such  case  it  should  be  known  that  there 
was  a  power  to  punish.  He  should  therefore  move 
to  amend  the  resolution  by  the  following  addition: 
"  And  the  oflkncea  therein  specified  shall  remain  pun- 
ishable as  at  common  law ;  provided,  that  upon  any  pros- 
ecution it  shall  be  lawful  for  the  defendant  to  give  in 
his, defence  the  truth  of  the  matters  charged  as  a  libel." 

Mr.  Gallatin  could  not  conceive  what  con- 
nexion the  amendment,  as  it  was  called,  had  with 
the  motion  of  the  gentleman  from  North  Carolina. 
It  in  fact  amounted  to  a  complete  substitute  for 
that  proposition.  The  motion  was  calculated  to 
repeal  a  part  of  a  law,  but  the  amendment  was 
calculated  to  establish  an  entirely  different  princi- 
ple, in  direct  opposition  to  the  intention  of  the 
mover — not  only  that  a  certain  class  of  persons 
should  be  punisnable  at  common  law,  but  that 
they  should  ^^  remain"  punishable  at  coinmon  law. 
This  was  certainly  an  independent  proposition, 
and  therefore  improper  to  be  coupled  with  it. 

In  the  next  place  it  was  improper,  inasmuch 
as  it  would  go  to  revive  a  law  which  the  motion 
went  to  repeal,  and  therefore,  being  to  all  intents 
a  substitute  for  the  original  motion,  could  not  be  in 
order.  Nor  could  the  motion  be  of  any  use  ac- 
cording to  its  own  words.  It  provides  that  cer- 
tain offences  shall  remain  punishable  at  common 
law;  this  implies  that  they  are  already  punishable 
in  the  courts  of  the  United  States,  and  if  they  are 
now  punishable,  there  being  no  attempt  to  change 
the  jurisdiction  of  the  common  law  over  them,  it 
can  be  of  no  use  to  declare  they  shall  remain  so. 
The  resolution  goes  to  repeal  a  statute.  Is  it 
necessary  then  to  say  that  a  measure  which  goes 
to  repeal  a  statute  shall  not  go  to  repeal  the  com- 
mon law?  The  common  law  remains  of  course. 
But  if  the  amendment,  or  supposed  amendment| 
goes  to  establish  a  kind  of  substitute,  by  maintain- 
ing the  principle  of  the  statute  which  was  identi- 
cally the  same  that  the  resolution  was  intended  to 
destroy,  it  certainly  must  be  out  of  order.  Mr.  G. 
appealed  tothe  Chair. 

The  Speaker  declared  the  amendment  in  order. 

Mr.  Nicholas  said  if  the  amendment  meant 
anything,  it  certainly  implied  that  these  offences 
were  now  punishable  at  common  law,  by  the 
expression  ^  remain?^  For  what  then  could  the 
amendment  be  introduced?  It  could  not  be  pre- 
tended that  the  motion  of  the  gentleman  from 
North  Carolina  was  calculated  to  repeal  any  part 
of  the  common  law.  If  it  was  meant  to  declare 
what  would  be  of  course,  it  could  have  no  opera- 
tion at  all.  If  the  real  design  is  not  the  apparent 
one,  it  is  very  evident  that  something  farther  is  in- 
tended than  the  gentleman.has  acniowledged  w 
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the  House  is  aware  of,  and  can  only  operate  as  a 
trick  to  defeat  any  attempt  to  repeal  the  law,  or  to 
couple  with  it  a  provision  much  worse  than  all  the 
provisions  of  the  law.  Something  is  meant  to  be 
adopted  which  is  not  now  in  existence,  and  which 
gentlemen  do  not  wish  to  declare. 

Were  gentlemen  prepared,  Mr.  N.  asked,  to 
bring  into  force  in  this  country  all  the  common 
law  of  England,  and  with  it  all  the  punishments 
and  penalties  there  inflicted?  He  knew  that  this 
would  be  esteemed  extremely  useful  and  gratify- 
ing in  one  department  of  the  Government,  but  it 
could  not  be  done;  be  knew  that  there  was  too 
much  wisdom  in  that  House  to  admit  of  such  a 
system,  the  danger  of  which  was  extremely  evi- 
dent. 

If  the  motion  was  to  introduce  no  new  law  or 
principle,  it  would  be  useless,  but  if  it  was  to  in- 
troduce a  new  law,  or  rather  a  new  and  essential 
principle,  (of  which  he  had  no  doubt,)  an  hundred 
more  unknown  but  hidden  ones  would  attend  it, 
because  the  practice  of  another  country  would  be 
introduced  in  all  its  rigor.  This  was  done  in  a 
way  which  he  conceived  never  could  meet  the  as- 
sent of  Congress — it  covered  under  it  so  much 
more  than  it  pretended — ^and  which,  whenever  es- 
tablished, must  have  a  serious  effect.  He  there- 
fore trusted  it  would  be  rejected. 

Mr.  Bayard  said,  it  was  as  little  his  intention 
as  it  could  be  his  expectation  to  cover  under  plain 
words  a  design  which  no  veil  could  have  conceal- 
ed from  the  eyes  of  the  House.  He  did  not  know 
what  the  gentleman  meant  by  a  trick.  But  if  he 
meant  anything  unfair,  it  was  not  justified  by  what 
had  occurred  on  the  occasion,  and  could  be  attrib- 
uted only  to  a  disposition  which  is  ever  readv  to 
suspect  what  it  is  apt  to  practice.  He  had  no  nes- 
itation  in  avowing  that  the  amendment  was  pred- 
icated in  the  existence  of  the  common  law,  and 
was  not  desigped  to  introduce  it.  He  had  always 
been  of  opinion,  nor  could  he  suffer  himself  to 
doubt,  that  the  common  law  existed  under  the 
Constitution  of  the  United  States.  He  had  no 
doubt  that  those  who  wished  to  weaken  the  Gov- 
ernment would  maintain  a  different  doctrine. 
Without  the  common  law  the  Courts  of  the  Uni- 
ted States  would  be  reduced  to  a  cypher,  and  the 
other  branches  of  the  Government  be  stripped  of 
that  great  defence  which  its  institutions  and  prin- 
ciples afforded.  Without  recurring  to  the  common 
law  the  Constitution  could  neither  be  explained 
nor  executed.  The  judicial  bill  suppoised  it  to  ex- 
ist, and  the  judges  had  pronounced  its  existence. 
He  was  infornied  that  the  question  had  been  sev- 
eral times  decided,  and  that  all  the  judges  united 
in  opinion  with  the  exception  of  one.    It  was  a 

Soint  proper  for  the  judiciary  to  decide,  and  their 
ecision  was  full  evidence  of  the  existence  of  the 
law.  It  might  be  in  the  power  of  Congress  to  un- 
make the  law,  but,  after  the  judicial  determination 
of  the  point,  it  was  necessary  for  them  to  enact  it. 
Mr.  D.  could  not  conceive  bow  the  gentleman 
from  Virginia  could  misunderstand  the  language 
of  the  amendment.  The  words  were,  that  tne  of- 
fences specified  in  the  act  should  remain  punisha- 
ble as  at  common  law.    Was  it  necessary  to  ex- 


plain to  the  gentleman  the  meaning  of  the  word 
rejnain?  If  the  gentleman  was  not  capaUeof 
understanding  the  word,  Mr.  B.  said  he  certaidf 
was  not  to  blame,  as  it  was  in  no  degree  ambigu- 
ous. But  he  hoped  at  least,  that  his  express  avow- 
al that  he  considered  the  common  law  as  existini. 
and  that  he  considered  the  offences  speciSed  in  the 
act  as  punishable  at  common  law,  'would  rea- 
der him  intelligible  even  to  the  gentleman  from 
Virginia. 

The  principal  design  of  the  amendment  was  to 
ameliorate  the  common  law.  It  was  known  that 
upon  a  public  prosecution  for  libel,  the  truth  (A 
the  matter  charged  as  a  libel  was  no  defence. 
This  doctrine  he  thought  unrighteous  in  itself  ai2<i 
inconsistent  with  political  freedom.  He  could  not 
consent  that  trutn  should  be  punished.  It  was 
important  that  the  truth  in  politics  should  be 
known.  He  wished  to  circulate  it,  and  support  its 
credit,  by  punishing  the  impostures  of  falsehood 
which  frequently  assumed  its  appearance.  When 
the  Sedition  bill  was  before  Congress,  he  had  been 
governed  by  the  same  principle,  and  proposed  an 
amendment  to  the  same  effect  with  the  presenl 
which  was  incorporated  in  the  bill. 

Mr.  B.  would  only  further  observe,  that  in  hii 
opinion  without  a  power  to  punish  defamation  a 
popular  Government  could  not  exist.  It  rests  im- 
mediately on  the  opinion  of  the  people.  The  pub- 
lic affection  is  the  vital  principle  of  the  Grovero- 
ment.  Let  that  affection  be  alienated  and  the 
Administration  is  palsied.  Not  a  law  could  be  ex- 
ecuted, not  a  measure  could  be  supported.  Must 
not  the  Government  have  the  power  of  preserving 
itself?  They  who  doubt  this  principle  must  wish 
it  exterminated.  It  could  not  preserve  itself  with- 
out the  power  of  punishing  tnose  atrocious  and 
poisonous  falsehoods,  which  unprincipled  ambi- 
tion and  the  violent  spiritof  parly  were  ever  ready 
to  employ  as  means  to  accomplish  their  purposes. 

Mr.  Gallatin  said«  the  gentleman  from  Dela- 
ware (Mr.  Bayard)  certainly  did  ^ive  the  House 
to  understand  that  he  meant,  by  his  amendment 
to  introduce  a  new  principle:  for  he  had  asked 
whether  the  gentleman  from  North  Carolina 
would  leave  the  country  without  a  law  to  inflict 
punishment  on  these  onences ;  would  he  open  the 
flood-gates  to  defamation  and  scandal  7  This  cer- 
tainly implied  that  there  was  no  law  to  correct 
the  evil :  ne  had  not  then  told  the  House  that  li- 
bels were  already  punishable  at  common  law,  by 
the  Federal  Courts.  But  afterwards  he  came 
forward  and  denied  any  design  to  introduce  a 
new  principle:  he  said  that  the  common  law  was 
the  law  of  this  land. 

Mr.  G.  did  not  understand  the  precise  meaning 
of  the  gentleman.  This  was  a  principle  so  ex- 
tremely extensive,  and  susceptible  of  so  many 
meanings,  that  he  presumed  it  impossible  to  be 
understood.  If,  as  the  gentleman  said,  the  amend- 
ment conveyed  no  new  idea,  because  the  offence 
was  already  punishable  at  common  law,  Tvbat 
then  did  it  mean  ?  It  must  mean  that  it  was  not 
an  amendment  to  the  resolution,  but  an  amend- 1 
ment  to  the  common  law,  in  order  to  effect  the 
same  object  which  the  resolution  first  proposed  j 
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went  to  repeal,  and  therefore  it  coald  not  be  in 
order,  because  one  was  in  direct  violation  of  the 
other.  But  the  decision  of  the  Chair  had  pro- 
nounced it  in  order. 

Mr.  Q.  suggested  to  the  candor  of  the  gentlemau, 
whether  it  would  not  be  better  to  make  a  distinct 
proposition  of  his  motion.  If  the  first  motion  is 
carried,  it  will  be  in  his  power  at  any  time  to  pro- 
pose any  other  he  may  think  fit.  An  admissoin 
of  the  one  will  not  prevent  the  subsequent  admis- 
sion of  the  other,  but  certainly  the  first  ought  to 
be  the  first  in  order.  But  to  force  the  House  into 
a  debate,  not  on  the  principle  of  the  first  resolu- 
tion but  of  a  new  one,  viz:  what  would  be  the  best 
substitute,  or  what  would  be  the  law,  if  this  should 
be  repealed,  certainly  was  nol  consistent  with  his 
usual  candor.  This  must  necessarily  puzzle  the 
friends  of  the  resolution  as  to  what  vote  to  give. 
The  House  were  told  that  the  judiciary,  with  one 
exception,  had  pronounced  the  common  law  of 
the  land.  Mr.  G.  wished  to  understand  the  asser- 
tion. Upon  this  broad  and  large  construction  of 
the  judiciary,  he  would  not  hesitate  to  say  that 
^'  we  have  no  construction ;"  for  if  it  was  intended 
to  say  that  certain  species  of  ofiences,  which  had 
been  recognised  as  ofiences  by  the  common  law 
(perhaps)  of  Great  Britain,  were  within  the  ju- 
risdiction of  the  judiciary  of  the  United  States, 
merely  because  they  were  ofiiences  at  common  law, 
it  was  clearly  the  same  as  setting  aside  at  one 
stroke  all  the  restrictions  and  limitations  of  power 
as  expressed  in  the  Constitution.  It  was  giving 
to  the  judiciary  a  legislative  power  of  adopting 
certain  laws  not  enacted  by  Congress  as  the  law 
of  the  land.  Indeed  it  was  giving  a  farther  power : 
Congress  had  no  power  to  legislate  on  any  subject 
which  was  not  specially  granted  to  them  by  the 
Constitution ;  but,  if  the  other  doctrine  was  true, 
the  judiciary  could  decide  on  subjects  upon  which 
Congress  could  not  legislate. 

But,  Mr.  C.  asked,  where  did  the  judees  get 
that  power  of  making  the  common  law  tne  law 
of  our  land  ?  Their  power  is  limited ;  no  depart- 
ment of  the  Government  has  a  power  to  make 
laws  but  the  Legislative,  and  if  that  idea  is  just, 
how  can  the  judges  assume  an  uncontrolled  juris- 
diction over  all  common  law  offences?  The  mo- 
tion certainly  argues  that  the  judges  have  a  power 
which  it  cannot  be  proved  ever  was  given  to  them 
by  the  Constitution.  He  said  he  was  not  ready  to 
meet  this  altogether  new  principle,  in  every  point 
of  view  a  subject  of  such  magnitude  merited:  these 
ideas  were  drawn  from  htm  as  the  most  promin- 
ent on  the  occasion. 

When  the  Sedition  law  was  proposed  and  adopt- 
ed, was  it  brought  up  with  a  view  of  ameliorating 
the  common  law,  because  its  severities  for  this 
species  of  crime  were  too  hard  ?  No,  it  was  un- 
doubtedly brought  forward  as  a  measure  of  defence. 
It  was  thought  that  there  was  no  power  in  the 
judges  to  carry  into  effect  such  punishments  as 
were  thought  by  a  majority  essentially  necessary 
to  support  the  Gbvernment.  It  was  therefore 
brought  up  as  a  part  of  the  general  defensive  sys- 
tem. When  a  motion  was  made  to  repeal  it  dur- 
iog  the  last  session,  the  committee  appointed  to 


report  on  the  subject,  did  report  on  it  as  a  part 
of  the  measures  of  defence  against  France,  and 
therefore,  in  that  state  of  things,  thought  it  impro- 
per to  repeal  it.  Nay,  were  not  the  arguments  of 
the  gentleman  this  day  grounded  on  the  necessity 
of  the  law  being  continued  ?  What  need  of  all  this 
argument,  and  of  what  force  would  these  opinions 
be  if  the  crime  was  already  punishable  at  com- 
mon law?  All  these  arguments  would  be  falla- 
cious, if  the  offence  was  already  punishable  at  com- 
mon law.  This  being  a  question  of  so  novel  a 
nature,  Mr.  G.  presumed  the  House  was  not  pre- 
pared to  discuss  it.  Indeed  it  was  one  of  so  deli- 
cate a  nature  that  it  ought  not  to  be  admitted  in  a 
way  wherein  it  could  not  be  maturely  discussed. 
If  the  offences  are  cognizable  at  common  law, 
then  the  motion  of  the  gentleman  from  North  Car- 
olina would  leave  the  subject  in  the  same  situa- 
tion as  the  g[entleman  from  Delaware  wanted  to 
place  it,  t)ut  if  they  are  not  cognizable,  the  motion 
of  the  gentleman  from  Delaware  would  make 
them  so.  It  is  impossible  to  conceive  that  the  lat- 
ter gentleman  could  think  his  motion  necessary, 
except  it  was  to  destro)r  the  other  motion,  and  if 
meant  to  destroy  that,  it  ought  not  to  be  admit- 
ted as  coupled  with  it. 

Mr.  Harper  said,  whether  the  conduct  of  the 
gentleman  from  Delaware  was  candid  or  proper, 
the  House  could  judfi^e,  but  that  there  was  neither  a 
want  of  candor  or  of  propriety  evinced  in  the  pres- 
ent proposition,  he  believed,  must  plainly  appear; 
however,  it  did  so  to  him.  This  method  ofintro- 
ducing  amendments  was  constantly  the  practice 
of  the  House ;  it  would  not  be  a  novel  practice 
to  endeavor  to  make  a  thing  better  which  was  dis- 
approved of.  Mr.  H.  disapproved  of  the  motion 
on  the  table;  but,  if  it  must  pass,  he  certainly  would 
wish  it  to  pass  in  as  unexceptionable  a  form  as 
possible. 

There  appeared  to  him  but  two  distinct  propo- 
sitions now  before  the  House.  One  was,  wnetner 
the  common  law,  generally  speaking,  was  the  law 
of  the  land ;  and  the  other,  whether  these  offences 
were  punishable  under  the  Constitution  of  the 
United  States.  These  were  entirely  distinct.  He 
did  not  consider  it  necessary  to  inquire,  on  the 
present  subject,  whether  the  common  law  was  in 
force  in  the  United  States,  or  whether  it  was  not ; 
the  only  inquiry  he  thought  was,  whether  the  of- 
fence of  libelling  the  Government  was  punishable 
in  the  United  States  without  the  aid  oi  a  statute. 
Of  this  he  never  had  a  doubt. 

The  Constitution  provides  that  ail  offences  under 
that  Constitution,  or  the  laws  made  in  pursuance 
thereof,  should  be  punished  by  the  judiciary  pow- 
er. Now  the  law  which  our  forefathers  brought 
with  them,  and  to  secure  which  they  shed  their 
blood,  is  wnat  is  termed  the  common  law ;  by  this 
law  it  was  punishable  for  any  person  to  libel  the 
Government,  by  fine  and  imprisonment.  This 
law,  therefore,  is  an  affirmance  of  this  common 
or  universal  law.  If  the  subject  matter  exist,  the 
law  operates :  if  the  Constitution  of  the  United 
States  gives  birth  to  the  subject  matter,  the  offence 
is  therefore  punishable  under  that  Constitution. 
When  the  Constittttion  created  the  Government, 
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it  brought  into  existence  the  subject  matter;  the 
offence  therefore  arises  under  the  Constitution, 
and  in  that  view  the  judiciary  power  can  punish 
libels  against  the  Qovernmentot  the  United  States. 

With  regard  to  the  reasons  why  this  law  was 
introduced,  the  gentleman  last  up  was  mistaken, 
both  as  to  facts  and  conclusions.  He  said  that  the 
reasons  why  the  law  was  introduced  were  ground- 
ed on  measures  of  defence,  and  that  this  was  con- 
sidered as  a  part  of  that  system.  Everv  other  gen- 
tleman but  him,  Mr.  H.  said,  knew  tnat  the  rea- 
son was  because  there  was  a  doubt  entertained  as 
to  the  applicability  of  the  common  law  to  this  spe- 
cies of  offence,  and  whether  it  could  be  punished 
under  the  Constituiion  or  not.  To  remove  these 
doubts  the  law  was  made — it  was  introduced  as  a 
declaratory  act — an  act  to  render  a  pre-existing 
fact  notorious,  and  so  express,  that  "  he  that  runs 
may  read  it." 

Another  object  was  to  mitigate  the  undue  rigor 
of  the  common  law,  and  to  give  opportunity  for 
the  person  charged  to  clear  himself  by  proving  the 
truth  of  his  assertion.  On  this  ground  also  the 
present  amendment  was  introduced,  and  on  this 
ground  it  is  an  amelioration  to  what  would  exist 
without  it.  It  was  true,  that  this  law  was  passed 
about  the  same  time  of  the  adoption  of  the  defen- 
sive measures,  but  the  conclusion  that  this  was 
one  did  not  follow  of  course.  Nor  was  it  to  be  in- 
ferred, from  the  period  at  which  it  was  passed,  that 
no  such  offence  existed  independently  of  the  act 
If  these  things  were  true,  there  was  an  absolute 
necessity  for  the  motion  of  the  gentleman  from 
Delaware,  in  order  to  declare  what  is  the  law  of 
the  land,  as  it  stands,  independent  of  the  statute; 
and  for  another  use,  as  observed  before,  to  remove 
the  severities  of  the  penalty.  It  was  not  his  desire, 
Mr.  H.  said,  that  the  law  should  be  repealed,  but 
if  it  must,  he  wished  it  to  be  coupled  with  this 
provision. 

Mr.  Smith  concurred  in  the  idea  with  the  gen- 
tleman from  Pennsylvania,  that  this  bill  was  cer- 
tainly brought  forward  in  connexion  with  naea- 
sures  of  de^nce.  The  bill  was  first  broug^ht  into 
the  Senate  in  a  very  objectionable  shape  indeed, 
it  was  changed  there,  and  underwent  other  alter- 
ations in  the  House.  It  was  thought  s  measure 
essentially  necessary,  to  guard  against  the  treachery 
that  was  at  that  time  apprehended  from  the  French. 
Another  proof  of  that  principle  was,  that  the  bill 
was  made  to  continue  m  force  about  the  probable 
time  that  this  necessity  mi^ht  arise.  Tnere  was 
then  no  doubt  of  the  connexion  of  the  bill  with  the 
other  measures  of  defence  entered  into  at  that  pe- 
riod. It  was  clear,  therefore,  that  the  gentleman 
from  South  Carolina  himself,  and  not  tne  gentle- 
man from  Pennsylvania,  was  deficient  in  bis  re- 
collection of  the  grounds  on  which  the  law  was 
built. 

Mr.  NoTT  moved,  as  the  question  was  so  mate- 
rially changed  by  the  last  motion,  and  as  it  appear- 
ed to  him  to  involve  an  important  subject,  that  it 
be  referred  to  a  Committee  of  the  whole  House. 
He  believed  he  was  not  singular  in  his  wish ;  he 
was  not  prepared  to  ffive  his  vote,  and  supposed  it 
mast  be  the  case  witn  other  gentlemen,  on  which 


account  he  wished  it  to  receive  every  pos 
consideration. 

The  question  for  commitment  was  taken 
negatived — 49  to  41. 

Mo.  Nicholas  confessed,  notwithstanding 
skill  of  the  gentleman  from  South  Carolina  id 
lightening  his  hearers,  that  his  understanding 
yet  so  dull  that  it  was  impossible  for  him  to  es 
the  imputation  of  ignorance  from  that  genllemi 
He  considered  this  motion  in  no  other  light  t' 
as  an  affirmance  of  the  common  law.  covered 
der  the  pretended  modification  of  it.  This  ap 
ed  to  be  confessed  in  effect,  though  not  o 
The  gentleman  from  Delaware  at  first  pointed 
the  danger  to  which  he  supposed  the  Groverna 
would  be  exposed  by  the  dood  of  slanders  ope 
on  it  by  the  motion  first  made,  and  yet  the  gen 
man  now  says  he  only  intended  to  anneliorate 
common  law,  and  not  to  introduce  new  restraint 
He  said  farther,  that  he  himself  never  had  adouii 
about  the  common  law  being  the  law  of  this  cout 
try,  but  acknowledged  there  was  a  doubt  in  ib« 
judiciary  about  it.  This  was  a  proof  that  if  it  vi- 
not  the  established  law,  he  wished  it  to  be  in  fom. 
and  therefore,  as  there  was  some  doubt  about  u 
he  proposed  an  affirmance  of  the  principle.  Lei 
the  gentleman  endeavor  to  clear  himself  of  thai | 
imputation  as  much  as  he  pleases,  it  still  was  evi- 
dently his  desire  that  the  House  should  sanctioa' 
the  common  law,  which  Mr.  N.  trusted  they  never 
would  do. 

Mr.  N.  said  he  should  not  pretend  to  go  into  an 
examination  of  what  is  meant  by  the  common  law; 
he  confessed  he  could  not  do  it ;  he  did  not  know 
what  it  was,  nor  did  he  ever  yet  see  a  nnan  who 
could  explain  it  to  him,  or  that  pretended  to  do  it. 
It  was  the  first  time  that  he  had  heard  it  said  that 
the  Sedition  law  was  intended  as  a  modification  ot 
the  common  law ;  he  appealed  to  the  debates  of  the 
period  when  the  Sedition  law  passed ;  there  was  not 
a  solitary  opinion  then  given  that  the  United  States 
had  such  law  as  is  now  called  the  common  law. 
He  recollected,  indeed,  some  gentlemen  saying  that 
it  was  a  law  in  all  the  States,  and  thence  argued 
that  it  was  necessary  the  General  Governraeni 
should  have  similar  restraints. 

The  gentleman  from  South  Carolina,  indeed,  had 
endeavored  to  remove  the  difficulties  in  the  way 
of  the  amendment,  by  calling  it  part  of  the  univer- 
sal law.  This  was  quite  a  new  term,  and  a  new 
doctrine.  Where  he  was  to  go  to  look  for  this  law, 
he  was  more  at  a  loss  than"  before.  Was  it  the 
practice  of  all  nations,  and  was  no  Grovernment  to 
deviate  from  this  universal  law?  It  was  not  to  the 
common  law  of  England  alone,  then,  that  they 
were  to  affirm,  but  something  yet  more  uncertain! 
But  the  gentleman  pretended  to  prove  it  an  ofience 
under  the  Constitution.  The  Constitution  indeed 
speaks  of  the  offences  under  it,  but  defines  a  vari- 
ety of  crimes,  more  than  enough  to  satisfy  such  an 
expression — treason  for  example  is  a  crime,  under 
the  Constitution,  the  mode  of  punishment  being 
left  alone  to  the  law.  On  the  whole,  whether  the 
amendment  is  to  be  understood  according  to  the 
gentleman's  first  explanation,  as  a  substitute  for  the 
Sedition  law,  or  according  to  his  last  ezplanatioo 
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as  an  amelioratioQ  of  the  law  of  the  land,  it  must 
de'^erre  the  Dame  he  had  given  it,  a  trick  to  effect 
more  than  the  terms  of  it  seemed  to  import. 

Mr.  0ti8  said,  that  the  amendment  proposed  by 
his  /Jriend  from  Delaware  was  new  to  him  when 
offered  to  the  Chair.  He  was  however  astonished 
at  the  unwelcome  reception  which  it  had  encoun- 
tered. It  appeared  to  him  to  be  a  most  happy  ex- 
pedieat  for  reconciling  the  views  of  the  friends 
and  opposers  of  the  original  act,  and  yet  it  affected 
some  gentlemen  with  stronger  abhorrence  and  ap- 
prehension than  the  law  itself.  The  true  state  of 
facts  relative  to  this  subject  he  apprehended  to  be, 
that  gentlemen  on  one  side  of  the  House  maintain- 
ed an  opinion  that  libels  against  the  Government 
were  puaishable  by  common  law,  and  that  the 
truth  was  no  justification.  On  the  other  side  it  is 
teliered  that  the  common  law  is  unknown  to  the 
Constitution,  and  the  Sedition  act,  being  a  viola- 
tion of  the  Constitution,  ought  to  be  repealed.  The 
judicial  courts  of  the  United  States  are  alone  com- 
petent to  decide  this  question.  It  is  not  to  be  ex- 
pected that  either  party  will  recede  from  a  belief 
of  its  own  tenets.  The  amendment  of  the  gen- 
tleman from  Delaware  is  calculated  to  leave  each 
in  possession  of  its  respective  doctrine,  and  to 
pard  against  the  mischiefs  arising  from  either. 
He  agrees  that  the  act  shall  be  repealed,  and  only 
requests  that  if,  in  that  event,  our  opinion  of  the 
competency  of  the  common  law  should  be  estab- 
lished by  tne  proper  tribunal,  a  man  charged  with 
Trri  ling  a  libel  maybe  permitted  to  give  in  evidence 
the  truth  of  his  assertions.  Wherein  consisted  the 
unfair  design,  or  appearance  of  duplicity,  charged 
upon  this  measare,  ne  confessed  that  he  could  not 
perceive.  It  did  not  contain  the  affirmation  of  any 
new  principle,  unknown  to  the  Constitution,  and. 
if  it  did,  it  would  be  of  no  binding  authority.  It 
proceeded  merely  upon  the  supposition  that  the 
principles  of  the  common  law  were  recognised  by 
the  Constitution.  If  the  assumption  of  this  prin- 
ciple was  erroneous,  a  court  of  law  would  decide 
against  it;  but  if,  on  the  other  hand,  it  should  hap- 
pen to  be  sustained,  would  not  the  utility  of  a  pro- 
vision appear  manifest,  which  should  screen  from 
punishment  the  author  of  a  publication  founded 
m  truth. 

Mr.  0.  observed,  that  in  reply  to  the  gentleman 
from  Pennsylvania,  who  deniea  that  the  common 
law  was  recognised  by  the  Constitution  or  the 
laws,  he  would  venture  the  assertion,  that  the  Con- 
stitution itself  was  not  intelligible  without  the  aid 
of  definitions  taken  from  the  common  law.  In 
one  section  was  contained  an  express  allusion  to 
trials  at  law,  which  could  be  satisfied  by  no  other 
law  than  the  common  law.  This  construction 
had  been  retained  in  the  act  for  establishing  the 
judicial  courts,  which  provides  for  trials  at  com- 
mon law.  in  so  many  words.  All  our  forms  of 
trials  and  judicial  proceedings,  as  well  criminal 
as  civil,  are  modelled  upon  and  conducted  confor- 
mably to  the  uses  of  the  common  law.  He  was 
at  a  loss  to  account  for  the  repugnance  entertained 
by  some  gentlemen  to  a  law  under  which  nearly 
every  member  of  the  House  had  been  born  and 
educated,  and  from  which  they  derived  a  security 
6lh  CoK.— 14 


for  their  titles  to  their  estates,  and  for  the  princi- 
pal rights  of  property  and  persons. 

But  gentlemen  are  pleased  to  declare  their  ig- 
norance of  the  meaning  of  the  words  "  common 
law."  Do  you  mean,  say  they,  the  common  law 
of  England  i  Is  that  the  law  of  this  country  ?  If 
not,  how  do  you  define  and  explain  it  ?  I  will  an- 
swer, said  Mr.  O..  No!  We  mean  not  the  law  of 
England  in  its  full  extent.  We  know  that  a  great 
part  of  that  law  does  not  apply  to  the  nature  of 
our  Government  or  the  circumstances  of  our  coun- 
try. But  we  mean  so  much  of  that  law  as,  being 
applicable  to  the  circumstances  of  this  people,  has 
been  adopted  into  practice  by  constant  and  imme- 
morial usage.  It  may  indeed  be  pretended,  that 
this  law  has  been  so  variously  modified  in  the 
different  States,  as  entirely  to  destroy  its  unifor- 
mity, and  consequently  its  relation  to  the  whole 
people  of  America ;  but  to  this  objection  it  was  a 
plain  answer,  that  the  right  of  punishing  all  mis- 
demeanors, which,  being  wrong  in  their  own  na- 
ture, had  a  tendency  to  destroy  the  Government* 
was  inherent  in  the  people  of  every  State,  an<j 
had  never  been  relinquisned  by  any  of  the  Uni- 
ted States.  It  was  a  principle  of  common  law 
essential  to  the  preservation  of  social  order  and  of 
every  Government  under  Heaven.  It  was  the 
basis  of  the  present  Constitution;  a  birthright  to 
which  we  should  cling  as  a  blessing  and  a  priv- 
ilege, and  not  abjure  as  a  curse.  The  reason  which 
operated  upon  his  mind  in  favor  of  the  amend- 
ment, was  what  he  had  assigned;  to  secure  the 
citizen  from  the  rigor  of  the  common  law  in  this 
particular,  if  he  should  be  found  amenable  to  its 
jurisdiction. 

The  argument  of  the  geniteman  from  Pennsyl- 
vania is,  that  if  the  common  law  be  unknown  to 
the  Constitution,  this  amendment  will  give  it  a 
sanction,  and  if  it  be  a  part  of  the  Constitution  (he 
amendment  is  unnecessary.  This  argument  may 
be  retorted  upon  the  gentleman.  If  tne  common 
law  be  a  part  of  the  Constitution  the  amendment 
will  be  nugatory  and  do  no  harm — but  should 
it  be  otherwise  decided,  as  it  has  already  been 
in  several  cases  by  the  Circuit  Court,  then  the 
amendment  will  ameliorate  the  common  law  and 
prove  highly  beneficial. 

Mr.  Macon  thought  it  the  most  extraordinary 
amendment  that  ever  was  tacked  to  a  resolution. 
It  meant  neither  more  nor  less  when  coupled  with 
the  resolution,  than  that  the  law  ouffht  to  be  re- 
pealed, and  yet  continued  in  force !  If  the  com- 
mon law  was  in  force,  and  could  punish  the  crimes, 
what  reason  could  there  be  for  declaring  so  by  a 
statute  1.  If  it  was  not,  he  was  not  yet  convinced 
that  this  would  not  establish  it ;  he  feared  it  would. 
The  law  in  question  was  said  not  to  be  a  measure 
of  defence.  In  addition  to  what  had  been  said  on 
that  subject,  he  referred  to  an  observation  of  Mr. 
RuTLEDGE,  a  few  days  ago.  in  reference  to  the 
resolution  now  before  the  House:  in  recapitula- 
ing  the  measures  of  defence  which  he  supposed 
some  gentlemen  wished'  to  repeal,  he  mentioned 
this  as  one,  and  no  doubt  he  thought  it  one. 

Mr.  Hartley  was  in  hopes  there  would  have 
been  an  open  and  candid  discussion  of  the  first 
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motion ;  he  conceived  it  would  have  a  very  good 
effect  upon  the  minds  of  the  people,  who  were  dis- 
satisfied with  the  law.  He  considered  that  more 
harm  than  good  would  attend  this  law,  and  there- 
fore, as  a  question  of  policy,  it  would  be  best  to 
repeal  it.  The  few  prosecutions  which  had  taken 
place  under  it,  he  considered  had  tended  to  bring 
two  or  three  individuals  to  public  notice  and  con- 
sequence, who  would  otherwise  have  sunk  into  no- 
thing, or  never  been  known.  He  believed  it  was 
generally  the  opinion  of  the  bench  that  the  com- 
mon law  was  in  existence  in  this  country,  but  that 
question  had  not  fairly  come  before  the  House ; 
he  wished  it  had  been  made  the  subjecrt  of  a  dis- 
tinct proposition,  and  not  been  so  interwoven  with 
what  he  considered  entirely  another  subject.  It 
would  be  remembered  that  last  session,  he  had  pre- 
sented a  petition  from  1,700  of  his  constituents 
against  this  bill ;  paying  some  attention  to  their 
will,  and  doubting  the  propriety  or  policy  of  the 
law,  he  should  vote  for  the  repeal  or  the  section 
proposed  by  the  gentleman  from  North  Carolina, 
and  against  the  amendment. 

Mr.  J.  Brown,  in  answer  to  the  observation  of 
Mr.  Hartley,  that  he  had  presented  a  petition 
from  1,700  persons,  against  this  bill,  said  that  he 
preseuted  one  from  3,000,  not  one  of  whom,  he 
would  be  bold  to  say,  wished  to  have  the  act  re- 
pealed. 

The  question  was  then  taken  upon  the  first  part 
of  the  resolution  in  the  words  following: 

Resolved^  That  the  second  section  of  the  act  passed 
the  14th  July,  1798,  entitled  "  An  act  for  the  punish- 
ment of  certain  crimes  against  the  United  States," 
ought  to  be  repealed : 

And  carried  in  the  affirmative — yeas  50,  nays 
48,  as  follows : 

Yeas — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel  Chris- 
tie, William  C.  C.  Ciaibome,  John  Condit,  Thomas 
T.' Davis,  John  Dawson,  George  Dent,  Joseph  Eggles- 
ton,  Lucas  Elmendorf,  John  Fowler,  Albert  Gallatin, 
Samuel  Goode,  Edwin  Gray,  Andrew  Greg^g,  John  A. 
Hanna,  Thos.  Hartley,  Joseph  Heister,  Ddvid  Holmes, 
Benjamin  Huger,  George  Jackson,  James  Jones,  Aaron 
Kitchell,  Michael  Leib,  Matthew  Lyon,  James  Linn, 
Nathaniel  Macon,  John  Marshall,  Peter  Muhlenberg, 
.  Anthony  New,  John  Nicholas,  Joseph  H.  Nicholson, 
Abraham  Nott,  Josiah  Parker,  John  Randolph,  John 
Smilie,  Samuel  Smith,  Richard  Stanford,  David  Stone, 
Thomas  Sumter,  Benjamin  Taliaferro,  John  Thompson, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Jo- 
seph B.  Vamum,  and  Robert  Williams. 

Nats — George  Baer,  Bailey  Barlett,  James  A.  Bay 
ard,  John  Bird,  Jonathan  Brace,  John  Brown,  Christo- 
pher G.  Champlin,  William  Cooper,  William  Craik, 
Samuel  W.  Dana,  John  Davenport,  Franklin  Davenport, 
John  Dennis,  Joseph  Dickson,  William  Edmond,  Tho- 
mas Evans,  Abiel  Foster,  Jonathan  Freeman,  Henry 
Glen,  Chauncey  Goodrich,  Elizur  Goodrich,  William 
Gordon,  Roger  Griswold,  Robert  Goodloe  Harper,  Archi- 
bald Henderson,  Wiliam  H.  Hill,  James  H.  Imlay,  John 
Wilkes  Kittera,  Henry  Lee,.  Silas  Lee,  Samuel  Lyman, 
Lewis  R.  Morris,  Harrison  G.  Otis,  Robert  Page,  Jonas 
Piatt,  Iieven  Powell,  John  Reed,  John  Rutledge,  junior, 
Samuel  Sewall,  James  Sheafe,  William  Sbepard,  George 
Thatcher,  John  Chew  Thomas,  Richard  Thomas,  Peleg 


Wadsworth,   Robert   Wain,  Lemuel    Williams,    and 
Henry  Woods. 

Mr.  Lee  said  the  question  was,  at  this  moment, 
whether  the  House  should  say  to  the  world  that 
the  councils  of  the  United  States  possessed  the 
means  of  legislative  provision,  or  whether  they 
did  not — whether  the  American  Government  had 
not  made  a  law  upon  a  subject  over  which  it  pos- 
sessed ample  power  to  legislate?  A  manoeuvre 
had  been  introduced  to  repeal  a  law,  but  by  the 
rules  of  the  House  that  manoeuvre  had  completely 
turned  against  its  friends,  that  part  of  the  resolution 
having  passed.  Mr.  L.  was  very  happy  an  amend- 
ment nad  been  introduced  which  enabled  him  to 
vote  in  a  way  to  get  rid  of  the  deformity  attend- 
ing the  original  proposition,  and  at  the  ^ame  time 
to  make  the  condition  of  the  people  better  than  it 
was  under  the  law.  He  was  one  of  those  who  be- 
lieved that  the  common  law  was  the  law  of  this 
land,  and  therefore  he  was  desirous  of  amending 
the  proposition  of  the  gentleman  from  Delaware  to 
the  one  now  passed.  With  that  amendment  he 
should  be  induced  to  vote  for  it,  because  it  would 
ameliorate  the  common  law ;  it  would  enable  the 
accused  to  produce  the  truth  (if  truth  existed)  in 
his  defence. 

Mr.  Nicholas  conceived  the  common  law  wa.s 
at  its  last  push,  and  that  if  gentlemen,  who  were 
friends  to  it,  could  not  get  this,  or  some  such  pro- 
vision, to  support  it,  it  was  beginning  to  appear  so 
monstrous  that  it  never  could  be  executed  in  this 
country.  There  might  be  found  court  after  court 
who  could  give  opinions  in  favor  of  iis  existence 
and  force,  but  he  should  venture  to  say  that  public 
opinion  must  finally  make  them  abandon  the  doc- 
trine. 

The  principle  proposed  was  recommended  upon 
the  ground  that  the  accused  might  give  the  truth 
in  evidence.  He  would  venture  to  say  that  if  this 
amendment  was  admitted,  the  accused  would  scarce 
ever  be  able  to  give  the  truth  in  evidence.  Let  the 
President  or  let  the  Congress  act  as  corruptly  as 
possible,  let  them  do  it  as  constantly  as  possible,  it 
could  not  be  proclaimed  to  the  world ;  they  were 
too  secure  under  this  provision,  because  what  may 
be  the  truth,  it  might  be  impossible  to  produce  in 
evidence.  This  was  the  amount  of  the  doctrine. 
This  view  of  it  ought  to  deter  the  House  from 
adopting  so  evil  a  principle. 

As  to  gentlemen  saying  that  this  would  leave 
the  power  precisely  where  it  was,  and  would  in- 
troduce nothing  injurious,  but  on  the  contrary 
would  operate  to  soften  the  rigor  of  the  law,  it 
was  nothing  but  a  specious  provision,  and  un- 
founded reasoning,  introduced  to  render  a  danger- 
ous doctrine  acceptable,  and  to  make  it  go  down 
the  more  unperceived.  It  certainly  was  calcula- 
ted to  give  legislative  sanction  to  the  decision  of 
the  judges,  so  that  if  it  was  a  wrong  principle,  in 
this  instance,  it  would  be  more  than  a  common 
wrong,  and  he  hoped  gentlemen  would  be  so  im- 
pressed with  its  evil  tendencies  as  to  vote  against 
the  motion. 

Mr.  Dana  quoted  the  ordinance  for  the  crorern- 
ment  of  the  Territory  Northwest  of  the  Ohio,  in 
1787,  to  prove  that  common  law  was  established 
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in  the  Americaa  codcj  that  people  were  entitled  to 
common  /otr  jurisdiction,  and  it  was  considered  as 
a  valuable  article.  The  government  of  the  com- 
mon law  was  repeatedly  recognised,  he  said,  in 
our  courts  of  justice.  But  it  was  not  confined  to 
civil  actions,  as  recognised  by  the  9th  amendment 
to  the  Constitution,  but  in  many  instances  extend- 
ed to  criminal  actions.  In  the  10th  amendment 
the  article  of  bail  was  treated  of,  excessive  bail 
was  not  to  be  required ;  the  nature  of  bail  was  set- 
tled always  by  the  usages  of  common  law,  and 
common  law  alone  could  say  what  was  excessive 
bail.  Again,  I  will  say,  that  in  a  case  where  a 
new  trial  is  required,  no  fact  already  examined 
shall  be  re-examined  but  by  the  rules  of  common 
law.  Indeed  the  whole  code  was  full  of  refer- 
ences to  the  existence  of  common  law ;  every  pub- 
lic record  was  drawn  agreeably  to  common  law 
usage.  When  he  spoke  of  common  law,  Mr.  D. 
said,  he  did  not  mean  the  common  law  of  England, 
but  he  meant  that  part  of  the  universal  common 
law  which  was  adopted. by  America,  and  which 
was  become  our  common  law.  The  common  law 
jurisdiction  being  as  well  established  as  the  Con- 
stitution, the  laws,  and  the  practice  of  onr  courts 
could  make  it,.the  amendment  proposed  could  not 
be  considered  as  introducing  a  new  principle.  On 
these  grounds  he  should  vote  for  it. 

Mr.  Gallatin  considered  the  observations  of 
the  gentlemen  front  Massachusetts  and  Connecti- 
cut, as  an  answer  to  the  objections  made  to  the 
proposition  as  it  respected  the  existence  of  com- 
mon law.  The  principle  that  courts  in  their  pro- 
ceedings on  subjects  within  their  jurisdictron 
should  be  governed  by  the  rules  of  common  law, 
and  adopt  certain  general  definitions  of  common 
law,  was  very  different  from  the  principle  that  a 
certain  class  of  offences  which  otherwise  were  not 
within  their  jurisdiction,  should  be  cognizable  by 
those  courts  merely  because  they  were  offences  at 
common  law.  Let  it  be  granted  that  the  common 
law  is  recognised  to  a  certain  extent  by  the  Con- 
stitution and  laws  of  the  United  States,  that  it  has 
been  modified  in  the  different  States  to  suit  their 
circumstances,  and  that  it  serves  as  a  rule  by  which 
the  judiciary  is  to  be  governed  in  their  conduct 
upon  questions  on  which  by  the  Constitution  and 
laws  they  have  jurisdiction.  But  here  we  stop, 
and  say  that  we  do  not  wish,  under  color  of  com- 
mon law  jurisdiction,  to  ^ive  our  sanction  to  a 
new  species  of  power  which  the  judiciary  never 
have  possessed,  and  which  they  cannot  assume 
without  it.  This  amendment  declares  that  a  spe- 
cies of  offence,  the  jurisdiction  of  which  does  by 
the  Constitution  belong  to  the  judiciary,  does  in 
effect  belong  to  them  by  another  power — that  of 
common  law.  Thus  toe  gentleman  creates  two 
Constitutions,  that  of  the  united  States,  and  that 
of  the  common  law?  He  admits  two  distinct 
sources  whence  our  judges  derive  their  authority. 

It  is  certain  that  the  doctrine  now  insisted  on 
ffoes  to  erase  from  the  Constitution  all  the  limits 
by  which  the  judiciary  are  bound.  We  say,  that 
by  the  Constitution,  the  power  of  the  judiciary  is 
limited  to  certain  prescribed  bounds,  and  that  they 
cannot  go  beyond  those  points,  and  therefore,  as 


specific  powers  are  given  to  them  by  the  Consti- 
tution, they  cannot  nave  those  powers  increased 
or  assume  new  powers;  but  does  not  this  motion 
go  to  give  a  new  series  of  powers  to  that  depart- 
ment? Nay,  does  it  not  go  to  say  that  not  only 
the  offences  now  under  consideration,  but  all  those 
offences  which,  although  not  within  their  juris- 
diction, are  offences  at  common  law,  shall  be  cog- 
nizable by  them?  Mr.  G.  said  he  did  not  thinK 
it  could  be  proper,  upon  a  slight  investigation,  for 
the  House  at  once  to  decide  that  this  extensive 
and  hitherto  unknown  jurisdiction  should  belong 
to  the  judges. 

But  why,  Mr.  G.  asked,  was  the  propo*tition  now 
made?  It  could  be  for  no  other  purpose  than  to 
defeat  the  resolution  just  adopted,  and  to  re-enact 
a  section  which  it  had  been  just  agreed  to  repeal. 
The  second  section  says  that  certain  offences  shall 
be  punished  by  the  law  itself  in  a  certain  manner 
— this  it  was  agreed  to  repeal ;  but  now  came  an- 
other motion  forward,  to  say  with  the  same  breath 
that  these  same  offences  snould  be  punished,  but 
in  a  different  manner.  Why  is  this  alteration  in 
the  mode  of  punishment?  It  must  be  because  one 
is  preferable  to  the  other.  But  what  is  the  pun- 
ishment the  common  law  inflicts?  If  he  mistook 
not,  the  punishment  enacted  by  common  law  was 
more  discretionary  or  more  peqal  than  what  was 
DOW  proposed  to  be  repealed.  Fine  and  imprison- 
ment, without  limitation  of  even  pillory,  were  the 
common  law  punishments.  Therefore,  the  gen- 
tleman who  made  the  original  motion  and  the 
friends  of  that  motion  were  now  called  upon  to 
adopt  a  principle  more  hateful,  in  their  opinion, 
than  the  one  they  had  just  voted  to  repeal.  Mr.  G. 
said  he  would  much  rather  have  the  present  law 
continue  in  existence  than  that  the  common  law 
should  be  substituted,  because  the  punishment  in- 
flicted by  common  law  was  greater  and  more  ar** 
bitrary,  and  because  the  law  would  soon  expire, 
whiUt  the  amendment  rendered  the  doctrine  of 
common  law  perpetual. 

Those  gentlemen  who  wished  to  repeal  the  law 
as  it  now  stands,  did  it  with  a  view  of  substitutinj| 
something  better  and  not  something  worse,  but  u 
they  were  to  agree  to  their  own  motion,  accom- 
panied by  that  of  the  gentleman  from  Delaware,  a 
worse  and  perpetual  law  would  be  substituted  for  a 
temporary  one,  and  therefore  they  would  be  com- 
pelled to  vote  against  both,  when  connected.  As 
It  was  clear,  tnerefore,  that  the  second  motion 
would  inevitably  defeat  the  first,  he  hoped  those 
who  voted  for  the  one  would  vote  against  the 
other. 

Mr.  Harper  observed,  tha(  all  the  gentlemen 
who  had  spoken  to  these  motions  constantly  re- 
curred to  the  same  misconception  with  which  they 
set  out.  The  question  was  not.  as  gentlemen  had 
treated  it,  to  know  whether  tne  judges  were  to 
have  a  power  delegated  to  them  by  this  law  which 
was  not  given  them  by  the  Constitution;  but  the 
real  question  was  whether  the  offences  herein  de- 
tailed were  punishable  under,  and  by  the  Consti- 
tution? In  the  discussion  of  it  they  said  there 
was  no  common  law  in  the  United  States;  on 
however,  to  clear  themselves  of  what  they  could 
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not  get  out  of  otherwise,  they  called  it  all  a  mere 
matter  of  form ! 

Mr.  H.  would  ask  them  whether  the  rules  of 
evidence  was  a  matter  of  form?  Suppose  for  in- 
stance a  criminal  trial  was  brought  on  in  one  of 
the  courts,  in  a  case  of  life  or  death:  the  evidence 
in  that  case  must  be  given  and  accepted  upon 
rules  of  common  law — would  gentlemen  call  this 
only  a  matter  of  form !  If  they  would,  common 
sense  must  revolt  at  their  judgment.  Suppose  a 
case  of  murder — the  legal  definition  of  murder 
must  be  known,  and  could  only  be  known  upon 
common  law  principles.  Where  would  you  go 
to  find  it?  Not  to  the  Constitution,  nor  to  our 
statute  books,  but  to  Hawkins;  there  is  its  defini- 
tion, and  that  is  common  law.  Suppose  the  in- 
quiry be,  what  is  the  law  on  the  rule  of  deficit; 
where  would  you  find  what  are  the  rules?  You 
must  go  to  Black8tone^8  Commentaries,  These 
are  important  questions,  and  are  only  soluble  on 
common  law  principles.  So  it  is  with  all  rules  of 
law,  and  yet,  nowever  important,  there  is  to  be  no 
common  law,  agreeably  to  these  gentlemen's  opin- 
ions. If,  then,  there  is  such  a  thing  as  common  law, 
if  it  is  recognised  in  any  court  of  the  United  States 
and  in  all  the  State  courts,  and  their  whole  prac- 
tice is  built  on  it;  if  it  goes  to  life,  to  limb,  and  to 
reputation;  if  its  use  among  us  is  without  limits; 
wnere  are  gentleman's  arguments  ?  How  can  they 
refuse  to  recognise  a  thing  which  necessarily  is  in 
continual  existence  whether  they  do  it  or  not? 

The  question  was  then  taken  on  Mr.  Bayard's 
amendment  and  carried — yeas  51,  nays  47 — in  the 
following  words,  after  Mr.  Macon's  motion: 

"And  the  offences  therein  specified  shall  remain 
punishable  at  common  law ;  provided,  that,  upon  any 
prosecution,  it  shall  be  lawful  for  the  defendant  to  give 
m  evidence,  for  his  defence,  the  truth  of  the  matter 
charged  as  a  libel.'' 

The  following  are  the  yeas  and  nays  upon  the 
amendment : 

Ybas — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  Jonathan  Brace,  John  Brown,  Christo- 
pher G.  Champlin,  William  Cooper,  William  Craik, 
Samuel  W.  Dana,  John  Davenport,  Franklin  Daven- 
port»  John  Dennis,  Joseph  Dickson,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Jonathan  Freeman, 
Henry  Glen,  Chauncey  Goodrich,  Elixur  Goodrich, 
WUliam  Gordon,  Edwin  Gray,  Roger  Griswold,  Robert 
Goodloe  Harper,  WUliam  H.  Hill,  Benjamin  Huger, 
James  H.  Imlay,  John  Wilkes  Kittera,  Henry  Lee, 
Silas  Lee,  Samuel  Lyman,  Lewis  R.  Morris,  Abraham 
Nott,  Harrison  G.  Otis,  Robert  Page,  Josiah  Parker, 
Jonas  Piatt,  Leven  Powell,  John  Reed,  John  Rutledge, 
jun.,  Samuel  Sewall,  James  Sheafe,  William  Shepard> 
George  Thatcher,  John  Chew  Thomas,  Richard  Thomas, 
Peleg  Wadsworth,  Robert  Wain,  Lemuel  Williams, 
and  Henry  Woods. 

Nats — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel  Chris- 
tie, William  C.  C.  Claiborne,  John  Condit,  Thomas  T. 
Davis,  John  Dawson,  George  Dent,  Joseph  Eggleston, 
Lucas  Elmendorf,  John  Fowler,  Albert  Gallatin,  Sam- 
uel Goode,  Andrew  Gragg,  John  A.  Hanna,  Thomas 
Hartley,  Joseph  Heister,  Archibald  Henderson,  David 
Holmes,  George  Jackson,  James  Jones,  Aaron  Kitcfaell, 
Michael  Leib,  Matthew  LyQn>  James  Linn,  Nathaniel 


Macon,  John  Marshall,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  Joseph  H.  Nicholson,  John  Ran- 
dolph, John  Smilie,  Samuel  Smith,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  Benjamin  Taliaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Joseph  B.  Varnum,  and  Robert  Williams. 

Some  discussion  here  took  place  on  tbe  point  of 
order,  as  to  taking  the  <][uestion  on  the  whole  reso- 
lution as  amended;  with  some  gentlemen,  and 
with  the  Speaker,  it  appearing  tbat  if  both  parts  of 
the  resolution  were  carried,  of  course  the  whole 
was;  on  the  other  hand  it  was  suggested  as  unfair 
to  force  an  amendment  on  an  original  resolution 
which  destroyed  its  whole  effect,  and  substituted 
a  worse  principle,  on  which  account  they  wished 
to  vote  against  the  whole. 

Mr.  Otis  relieved  the  House  from  the  embar- 
rassment by  moving  the  question  on  the  whole 
resolution. 

Mr.  Randolph  rose  to  express  his  reasons  for 
the  vote  he  was  about  to  give.  He  was  sorry  this 
extraordinary  measure  had  been  used  to  prevent 
the  question  being  taken  in  the  way  it  ought  to 
have  been.  If  the  friends  of  the  original  motion 
were  now  to  vote  for  it,  it  would  put  the  liberties 
of  the  people  upon  an  infinitely  worse  footing 
than  at  present.  The  question  ought  to  hare  been, 
simply,  whether  the  House  would  repeal  an  ob- 
noxious act?  But  it  seemed  to  have  been  changed 
so  as  to  be.  whether  the  House  would  place  of- 
fenders under  that  law  in  a  worse  situatioa  than 
before  ?  Those  who  were  even  enemies  to  the 
law  as  it  now  stood,  could  not  hesitate  to  vote  for 
the  preservation  of  a  law  they  disliked.  Mr.  R. 
disliked  the  law  in  question  because  it  was  uncon- 
stitutional, and  because  it  was  inexpedient.  Were 
the  first  objection  out  of  the  question,  the  latter 
alone  woul(}  be  important.  Those  gentlemen  who 
bad  witnessed  the  impression  this  law  made  on 
the  public  mind  could  not  avoid  being  earnest  for 
its  repeal,  but  however  earnest,  he  never  could 
agree  to  substitute  a  worse  for  it. 

Though  some  gentlemen  seem  to  think  that  the 
parts  were  the  same  as  the  whole,  and  though  it 
might  be  self-evident  in  mathematics,  yet  it  cer- 
tainly was  not  always  so  in  morals,  nor  in  pol- 
itics. This  question,  taken  in  its  aggregate  form, 
was  as  foreign  to  that  originally  proposed  as  was 
possible.  Mr.  R.  jsaid,  so  far  was  he  from  wish- 
ing to  subject  the  people  of  the  United  States  to 
what  was  called  common  law  usage  in  this  country, 
so  far  was  he  from  declaring  a  power  to  exist 
where  the  Constitution  had  not  placed  it,  that,  as 
much  as  he  disliked  the  Sedition  law  and  much 
as  he  approved  a  motion  for  its  repeal,  he  should 
vote  against  it  in  this  dangerous  shape,  and  hoped 
gentlemen  who  had  entertained  the  same  dislike 
to  it  would  act  in  a  similar  manner,  and  not  be 
carried  away  with  the  fair  pretence  of  ameliora- 
tion^ so  much  talked  about — a  mere  evasion  of  the 
merits  of  the  resolution.  These  were  the  reasons 
which  would  influence  him  to  reject  the  resolu- 
tion in  turn. 

Mr.  Smilie  also  rose  to  give  his  reasons,  to  a 
similar  effect.  He  never  could  wee  to  make  an 
offence  felony  for  which  he  considered  the  peoal- 
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ties  of  fine  and  imprisonment  too  severe.  The 
common  law  would  at  once  make  libels  felony. 
He  hoped  the  resolution  would  be  unanimously 
rejected.  * 

Mr.  Eggleston  said,  by  voting  against  the 
resolution,  the  present  law  expires  in  March,  1801, 
but  if  the  common  law  was  adopted  it  was  a  sore 
which  would  never  wear  away,  and  a  sore  much 
worse  in  its  nature  than  the  law  now  in  force, 
hateful  as  it  was. 

Mr.  R.  Williams  was  sorry  to  see  gentlemen 
plume  themselves  and  appear  to  take  advantage 
of  what  no  rules  of  propriety  could  approve,  to  wit, 
the  snare  they  had  brought  gentlemen  into.  For 
himself,  though  the  motion  went  very  far,  he  would 
not  vote  against  a  resolution  he  so  much  admired; 
on  thht  account,  merely,  he  would  give  it  his  vote 
to  prove  his  approbation  of  the  principle.  The 
reason  he  should  vote  for  it  was  also  because  it 
would  still  leave  a  power  in  gentlemen,  when  the 
bill  came  into  the  House,  to  move  to  strike  out  the 
part  which  they  disapproved  of.  Seeing  it  within 
the  power  of  tne  House,  it  could  do  no  mischief 
in  the  shape  of  a  resolution. 

The  question  was  then  taken  by  yeas  and  nays, 
on  the  motion  as  originally  proposed,  and  decided 
in  the  negative — yeas  11  nays  87,  as  follows : 

YzAS — Willis  Alston,  George  Baer,  John  Dennis, 
Thomas  Evans,  Benjamin  Huger,  Henry  Lee,  Abraham 
Nott,  Jofiah  Parker,  Leven  Powell,  George  Thatcher, 
and  Robert  Williams. 

Nats — Theodonis  Bailey,  Bailey  Bartlett,  James  A. 
Bayard,  John  Bird,  Phanuel  Bishop,  Jonathan  Brace, 
John  Brown,  Robert  Brown,  Samuel  J.  Cabell,  Chriato- 
pher  G.  Ghamplin,  Gabriel  Christie,  William  Charles 
Cole  CUibome,  John  Condit,  William  Cooper,  William 
Craik,  Samuel  W.  Dana,  John  Davenport,  Franklin 
Davenport,  Thomas  T.  Davis,  John  Dawson,  George 
Dent,  Joseph  Dickson,  William  Edmond,  JoB«ph  Eg- 
gleston, Lucas  Ehnendoif,  Abiel  Foster,  John  Fowler, 
Jonathan  Freeman,  Albert  Gallatin,  Henry  Glen,  Sam- 
uel Goode,  Chauncey  Goodrich,  Elizur  d^oodrich,  Wil- 
liam Gordon,  Edwin  Gray,  Andrew  Gregg,  Roger  Gris- 
wold,  John  A.  Hanna,  Robert  Goodloe  Harper,  Thomas 
Hartley,  Joseph  Heister,  Archibald  Henderson,  William 
H.  HiU,  David  Holmes,  Jamea  H.  Imlay,  George  Jack- 
son, James  Jones,  Aaron  Kitchell,  John  Wilkes  Kittera, 
Silas  Lee,  Michael    Leib,  Samuel  Lyman,  Matthew 
Lyon,  James  Linn,  Nathaniel  Macon,  John  Marshall, 
Lewis  R.  Morris,  Peter  Muhlenberg,  Anthony  New, 
John  Nicholas,  Joseph  H.  Nicholson,  Harrison  G.  Otis, 
Robert  Page,  Jonas  Piatt,  John  Randolph,  John  Reed, 
John  Rutledge,  jr.,  Samuel  Sewall,  James  Sheafe,  Wil- 
liam Shepard,  John  Smilie,  Samuel  Smith,  Richard 
Stanford,  David   Stone,  Thomas  Sumter,   Benjamin 
Taliaferro,  John  Chew  Thomas,  Richard  Thomas,  John 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van  Cort* 
landt,  Joseph  B.  Vamum,  Peleg  Wadsworth,  Robert, 
Wain,  Lemuel  Williams,  and  Henry  Woods. 


Friday,  January  24. 

An  engrossed  bill  to  suspend  part  of  the  act,  en- 
titled "An  act  to  augment  the  Army  of  the  Uni- 
ted States,  and  for  other  purposes,"  was  read  the 
third  time  and  passed. 

A  petition  of  sundry  inhabitants  of  the  North- 


western Territory  between  the  Sciota  and  Little 
Miami  rivers,  was  presented  to  the  House  and  read, 
praying  that  a  tract  of  land  sufficient  to  erect  and 
endow  an  academy,  for  the  benefit  of  the  settlers 
between  the  said  rivers,  may  be  granted  by 
Congress. 

Ordered,  That  the  said  petition  be  referred  to 
the  committee  appointed,  on  the  twenty-fourth  ul- 
timo, to  inquire  whether  any,  and.  if  any,  what, 
alterations  are  necessary  in  tne  law  nroviding  for 
the  sale  of  the  lands  of  the  United  States  North- 
west of  the  Ohio. 

Mr.  Hill,  from  the  committee  to  whom  was  re- 
ferred, on  the  thirteenth  instant,  a  motion  for  au- 
thorizing and  directing  the  Secretary  of  State  to 
procure  and  transmit  to  the  Governor  of  the  State 
of  North  Carolina,  a  number  of  the  copies  of  the 
laws  of  the  United  States,  made  a  report,  in  the 
words  following,  to  wit : 

**  That  the  committee  are  informed  by  the  Secretary 
of  State  that,  in  pursuance  of  the  act  mentioned  in  said 
resolution,  he  had  transmitted  to  Wilmington,  in  the 
said  State,  the  number  of  copies  of  the  said  laws  direct- 
ed by  said  act,  for  the  use  of  citizens  in  North  Carolina ; 
that  the  same  was  there  stored,  and  were  all  consumed 
in  the  fire  which  destroyed  the  town  of  Wilmington, 
The  Secretary  has  further  informed  the  committee,  that 
he  is  pOMessed  of  a  number  of  copies  of  the  laws,  equal 
to  the  supply  proposed  by  said  resolution :  It  is,  there- 
fore, the  opinion  of  the  committee  that  the  following  rea* 
olutton  ought  to  be  adopted,  to  wit : 

Reaohed,  by  the  Senate  and  House  of  RepresentO' 
tivet  oj  the  ImUed  Staiet  of  America  in  Congress  as* 
sembled,  That  the  Secretary  of  State  be,  and  he  is  here- 
by, authorized  and  directed  to  procure  and  transmit  to 
the  Governor  of  the  State  of  North  Carolina,  a  number 
of  the  copies  of  the  laws  of  the  United  States,  equal  to 
the  number  which  the  Secretary  was  heretofore  autbof* 
ized  to  transmit  to  the  Governor  of  the  said  State,  by 
an  act,  entitled  "An  act  for  the  more  general  promulga- 
tion  of  the  laws  of  the  United  Stetes,"  to  be  deposited 
and  distributed  agreeably  to  the  provisions  of  the  said 
act,  for  the  use  and  information  of  the  citizens  of  the 
United  States  within  the  said  State. 

The  question  was  then  taken  that  the  House  do 
agree  to  the  said  resolution,  and  resolved  in  the 
affirmative. 

CASE  OF  MR.  RANDOLPH. 

The  House  proceeded  to  consider  the  report  of 
the  committee,  made  the  twentieth  instant,  to 
whom  was  referred  the  Message  of  the  President 
of  the  United  States,  together  with  a  letter  from 
John  Randolph,  Jr.,  a  member  of  this  House  for 
the  State  of  Virginia. 

Mr.  Smith  moved  a  recommitment  of  the  re- 
port. He  observed  that  he  could  not  otherwise 
get  at  the  report^  which  he  considered  a  very  ex- 
traordinary and  improper  one.  He  was  of  opinion 
that  the  committee  had  gone  far  beyond  the  line 
of  their  duty,  and  the  instructions  given  to  them. 
They  had  suffered  themselves  to  make  reflections 
on  a  gentleman  who  complained  of  a  breach  of 
privilege,  and  insult  offered  to  him.  They  had 
reflected  on  that  gentleman  both  for  his  mode  of 
application  and  for  the  style  he  had  used.  He 
considered  that  every  gentleman  had  a  right  to 
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address  himself  in  what  style  he  pleased,  and  he 
could  not  discover  the  authority  by  which  that 
committee  should  censure  it.  Every  man  might 
not  think  proper  to  address  the  President  in  the 
way  Mr.  Randolph  had  done^  but  that  could  be 
no  ground  for  reflecting  on  his  peculiar  mode  of 
address.  Considering  the  second  paragraph  of  the 
report  a  deviation  from  their  powers  by  tne  com- 
mittee, he  hoped  the  House  were  not  disposed  to 
sanction  that  impropriety. 

After  a  few  words  from  Mr.  Rutledqb, 

Mr.  Nicholas  said,  as  the  committee  had  pro- 
ceeded in  the  manner  they  had,  if  the  House  dis- 
approved of  their  conduct,  it  would  be  necessary 
to  recommit  the  report ;  for  they  had  given  many 
opinions  unconnected  with  the  resolutions  sub- 
mitted to  the  House,  and,  according  to  our  rules, 
the  resolutions  alone  are  subject  to  alteration  or 
amendment.  For  himself,  he  would  say  that  he 
disapproved  of  almost  every  opinion  the  commit- 
tee had  given.  He  would  beg  leave  to  state  his 
reasons  at  large  for  differing  with  them. 

The  House  and  committee  appeared  to  have  had 
but  one  opinion  on  the  subject  ot  the  complaint  be- 
ing sufficient  for  our  cognizance.  The  House,  with 
the  exception  of  Mr.  Randolph  himself,  had  deter- 
mined on  this  principle  when  the  President's  Mes- 
sage was  received,  and  the  committee  admit  that 
the  case  would  have  been  sufficient  for  the  House 
to  have  acted  upon,  if  the  conduct  of  the  officers 
in  these  instances,  which  were  not  of  themselves 
equivocal,  had  not,  as  they  say,  been  satisfactorily 
explained.  The  design  oi  the  actions  charged  on 
the  officers  is  therefore  the  great  object  of  inquiry. 

Mr.  N.  said  he  could  not  conceive  a  clearer 
truth,  than  that  conduct  towards  a  member  of  this 
House  on  account  of  the  manner  in  which  he  has 
acted  in  it,  calculated  to  provoke  a  quarrel  and  af- 
fray, ought  to  be  considered  in  the  same  light  as 
an  immediate  attack  on  his  person;  and  yet  he 
was  very  apprehensive  that  the  decision  of  the 
committee  on  this  admitted  principle  went  to  de- 
stroy it,  and  that,  so  far  from  giving  security  to 
the  freedom  of  debate,  it  would  go  a  great  way 
towards  its  destruction. 

In  examining  into  the  design  of  the  conduct 
charged  on  the  officers,  Mr.  N.  said  he  would  not 
trouble  the  House  with  a  recital  of  all  the  testi- 
mony, as  the  course  of  the  transaction  must  be 
fully  in  the  recollection  of  members,  although  it 
contains  throughout  very  strotig  evidence  of  the  in- 
tention which  IS  charged  on  them,  but  should  con- 
fine himself  to  those  circumstances  which  afibrd- 
ed  positive  evidence  of  the  design  to  insult  Mr. 
Randolph,  and  to  put  him  under  a  necessity  of  re- 
senting their  conduct. 

Mr.  Christie,  who  was,  as  Mr.  N.  understood, 
in  a  situation  to  hear  more  than  any  other  gentle- 
man present,  except  Mr.  Van  Rensselaer,  whose 
deposition  had  not  been  taken,  tells  us  that  he  was 
prevented  from  leaving  the  theatre  by  the  strong 
impression  which  the  conduct  of  the  officers  made 
on  him  before  the  particular  facts  he  has  stated 
took  place;  it  convincing  him  that  some  riot 
would  probably  happen.  He  tells  you  that  before 
they  came  into  the  box  where  Mr,  Randolph  and 


the  other  members  were  sitting,  he  heard  the  words 
mercenaries  and  raggamuffins  used,  and  heard 
somebody  say  to  Captain  McKnight  and  Lieuten- 
ant Reynolds,  ''he  does  not  heai^you;  go  nearer ;'' 
and  that  upon  this  they  came  into  the  box  where 
Mr.  Randolph  sat  and  carried  on  constant  conver- 
sation in  the  same  style.  If  Mr.  Christie  deserves 
credit,  what  doubt  can  there  be  of  the  intention? 
Captain  McKnight  called  out  to  Captain  Taylor, 
in  another  box,  ^ these  are  Virginia  ra^amuflSns." 
Can  there  be  any  doubt  that  this  was  intended  to 
irritate  some  person  belonging  to  that  State  ? 
Talking  of  the  discipline  ot  the  men  exhibited 
on  the  stage,  one  of  tne  officers  said,  "  these  raga- 
muffins are  not  well  drilled,  but  will  be  hetter  by 
another  session  of  Congress."  Mr.  N.  said  he 
should  be  glad  to  hear  what  gentlemen  understand 
by  this  but  a  comment  on  the  proceedings  of  this 
House,  which  was  meant  for  the  members  pre- 
sent, and  particularly  the  member  who  had  used 
the  term  ragamuffin?  To  these  positive  proofs  of 
intention  he  would  add  the  impression  made  on 
gentlemen  present.  He  perceived,  indeed,  that  for 
some  cause  (he  could  not  tell  what,  for  he  did  not 
entertain  a  doubt  that  the  opinion  of  the  persons 
present  was  necessary  and  proper  evidence  in  this 
case)  the  gentlemen  had  endeavored  to  avoid  giv- 
ing opinions;  but  the  course  of  the  transaction  has 
disclosed  their  impressions  as  completely  as  they 
could  have  been  expressed.  We  find  them  rally- 
ing round  Mr.  Randolph  in  expectation  of  outrage. 
It  is  the  most  indubitable  evidence'of  opinion,  that 
he  acts  in  the  way  the  opinion  would  require. 

Mr.  N.  said  it  was  here  proper  to  remark  on  an 
omission  in  the  committee,  which  had  very  prob- 
ably lessened  the  amount  of  testimony,  and  which 
of  itself,  if  there  was  no  other  reason  for  it.  should 
induce  the  recommitment  of  this  report ;  tnat  was 
the  want  of  a  regular  examination  of  Mr.  Ran- 
dolph under  oath.  We  find  in  the  papers  present- 
ed a  general  statement  from  Mr.  R.  barely  glan- 
cing at  the  transaction,  not  sworn  to.  and  of  course 
entitled  only  to  the  same  degree  of  credit  in  the 
House,  and  the  world,  which  will  be  given  to  the 
statements  of  Captain  McKnight  and  Mr.  Rey- 
nolds. He  could  hardly  suppose  the  committee 
doubted  of  Mr.  Randolph's  competency  as  a  wit- 
ness, for  a  decision  against  his  admission  would  es- 
tablish that  outrages  on  members  when  alone  and 
unprotected  should  be  exempt  from  punishment. 
He  did  not  suppose  there  were  any  circumstances 
in  this  case  which  could  be  supposed  to  lessen  the 
usual  respectability  of  that  gentleman's  testimony, 
for  he  had,  so  far  from  soliciting  the  present  investi- 

fation,  shown  himself  decidedly  opposed  to  the 
louse  commencing  it,  and  he  was  a  perfect  stran- 
ger to  the  officers  in  question,  except  in  the  im- 
pressions they  made  on  him  in  the  instance  to 
which  his  testimony  would  relate.  It  will  appear, 
when  Captain  McKnight's  information  comes  to 
be  examined,  that  a  more  minute  examination  of 
Mr.  Randolph  was  absolutely  necessary. 

The  committee  have  said  that  the  part  of  these 
officers'  conduct  which  was  not  too  equivocal  to 
be  acted  on  by  the  House  has  been  satisfactorily 
explained.    Mr.  N.  said  he  had  looked  in  vain 


429 


HISTORY  OP  CONGRESS. 


430 


January,  1800. 


BrecLch  of  Privilege. 


H.  OP  R. 


throughout  the  testimony  for  the  explanation ;  he 
found  neither  contradiction  of  facts  nor  denial  of 
intention.  He  would  run  over  the  statements  of 
these  officers  and  the  evidences  of  their  witnesses 
to  show  that  they  contained  nothing  material. 

It  was  to  be  remarked  that  the  statements  of  the 
officers  themselves  were  not  evidence  in  their 
favor,  though  they  might  be  against  them ;  but.  ad- 
mitting them  to  have  the  utmost  force,  they  will  be 
found  to  furnish  great  evidence  of  the  truth  of  the 
charges ;  for  they  do  not  denjr  the  truth  of  the  ac- 
tions themselves,  or  the  intention  which  is  inferred 
from  them ;  they  deny  that  tbef  went  to  the  the- 
atre with  the  intention  of  insulting  Mr.  R.;  this  is 
hy  no  means  necessary  to  make  them  guilty,  a  de- 
sign taken  up  then  is  quite  equal ;  it  is  not  even 
suspected  that  they  did,  for  Mr.  R.  was  at  the  thea- 
tre for  the  first  time,  and  entirely  by  accident. 
The  only  fact  denied  by  Captain  Mc Knight  is 
his  rudely  sitting  down  by  Mr.  R.,  which  is  prov- 
ed by  some  of  the  gentlemen.  But  this  is  of  little 
consequence.  Captain  McKnight  speaks  of  an  ef- 
fort at  leaving  the  box  to  clear  himself  a  passage., 
and  perhaps  means  this  as  an  explanation  of  what 
Mr.  Randolph  considered  as  a  jerk  by  his  coat ; 
but  it  is  to  be  observed  that  he  does  not  deny  the 
act  charged  by  Mr.  Randolph.  Here.  Mr.  N. 
said,  may  be  observed  the  necessity  of  a  more  min- 
ute and  authenticated  examination  of  Mr.  Ran- 
dolph. The  act  charged  by  him  and  the  one  stated 
by  Mr.  McKnight  (if  it  is  at  all  to  be  considered  as 
an  explanation)  are  of  such  different  natures  that 
a  witness  could  be  at  no  loss  in  determining  with 
certainty  which  it  was.  One  circumstance  was 
remarkable  in  Cajptain  McKnight's  statement:  he 
must  have  been  aosent  at  the  time  of  the  debate  on 
the  army,  and  has  given  an  account  of  the  man- 
ner of  filling  up  his  time  after  his  return  till  the 
a£fair  at  the  theatre,  so  as  to  show  that  he  could 
not  have  had  any  concert  in  this  business ;  but 
Captain  McKnight  shows,  by  the  constant  repeat- 
ed use  of  the  words  which  fell  from  Mr.  R.  in  the 
debate,  that  he  had  been  fully  charged  with  the  sub- 
ject before  he  went  to  the  theatre ;  and  yet  his  his- 
tory of  himself  gives  no  account  of  this  important 
occurrence. 

Lieutenant  Reynolds  admits  that  Mr.  Randolph 
was  the  subject  of  conversation  while  they  were 
in  the  adioining  box,  and  that  he  had  been  pointed 
out  to  them — a  very  strong  confirmation  of  Mr. 
Christie's  testimony  and  of  the  design  of  insulting 
Mr.  R.  when  they  went  into  the  box  with  him. 

Mr.  Thompson  only  proves  that  there  could  be 
no  concert  before  going  to  the  play ;  his  testimony 
is  negative  in  everything  else. 

Mr.  Hurst  proves  nothing  but  that  Mr.  Ran- 
dolph was  the  subject  of  conversation,  and  was 
pointed  out  while  the  officers  sat  in  the  other  box. 

Mr.  Taylor  proves  nothing.  He  shows  the 
manner  of  leaving  the  box,  and  that  there  was  pos- 
sibly occasion  for  Captain  McKnight  throwing 
himself  forward ;  but  does  not  pretend  to  have  seen 
him  so  as  to  know  that  he  did  not  take  hold  of 
Mr.  Randolph.  He  says  he  knows  of  no  concert. 
It  will  be  proper  to  remark,  once  for  all,  that 
evidence  of  concert  was  not  to  be  expected  from 


persons  who  formed  part  of  the  company  of  these 
officers.  If  the  concert  was  made,  and  they,  know-^ 
ing  it.  gave  theil-  countenance  to  the  execution 
even  by  their  presence,  they  were  to  all  events  and 
purposes  parties.  The  question,  therefore,  could 
not  properly  be  asked  of  them,  and  voluntary  tes- 
timony on  the  subject  is  entitled  to  no  weight. 

Mr.  N.  said  again,  that,  after  running  over  the 
statements  and  evidence,  he  could  neither  discover 
explanation  by  testimony  nor  denial  by  the  partiea*. 
Under  such  circumstances  he  confessed  he  £elt 
alarmed  at  the  decision  of  the  committee,  whicb 
in  his  mind  amounted  to  a  declaration  that  as  long 
as  it  was  possible  to  doubt  that  actions  like  these 
were  meant  to  produce  a  quarrel,  they  should  meet 
no  censure.  It  was  the  same  as  saying  that  in- 
sults, which  must  always  partake  of  uncertainty, 
if  there  is  any  in  the  present  case,  should  be  the 
reward  of  our  public  labors. 

But  it  is  surprising,  said  Mr.  N.,  that  the  same 
committee  who  have  been  found  so  incredulous 
with  respect  to  the  conduct  of  these  officers,  should 
have  caught  so  eagerly  at  a  supposed  misconduct 
in  Mr.  Randolph.  They  have  in  general  terms 
censured  the  style  of  Mr.  Randolph's  letter  to  the 
President.  It  were  to  be  wished  that  they  had 
shown  in  what  its  impropriety  consists.  He  said 
he  was  utterly  ignorant  on  such  subjects;  he  knew 
of  no  standard  for  official  communications.  In 
all  probability,  persons  writing  to  the  President 
adopted  styles  suited  to  their  object.  Men  who 
want  places  would  use  one;  those  who  were  in 
familiar  friendship  with  him  would  use  another; 
and  so  according  to  all  the  varieties  of  situation. 
He  knew  of  notning  necessary  but  the  decency 
which  is  to  be  observed  throughout  society,  and 
he  saw  no  violation  gf  this.  When  gentlemen 
would  be  pleased  to  tell  what  they  consider  as 
censurable,  it  may  be  answered.  It  is  but  an  ill 
omen  to  exhibit  such  anxiety  about  official  address, 
and  so  much  indifference  to  freedom  of  debate. 

But  Mr.  R.  is  censured  for  betrayincr  the  privi- 
leges of  the  House,  by  calling  on  the  President  to 
defend  them.  It  is  to  be  observed  that  this  is  no 
denial  of  the  power  of  the  House  to  protect  them- 
selves. It  might  have  proceeded  from  a  principle, 
which  I  think  correct,  that  the  House  should  not 
take  up  questions  of  privilege  but  on  great  and 
important  occasions.  We  take  our  prejudices  on 
this  subject  from  a  qpuntry  where  tnere  is  a  nat- 
ural hostility  between  the  departments  of  Grov- 
ernment.  and  where,  of  course,  an  ever- waking 
jealousy  is  proper ;  but  we  have  not  the  same  ne- 
cessity for  being  constantly  on  the  watch.  No- 
body will  deny  that  if  an  outrage  is  committed  by 
the  military  ihe  President  ought  to  take  notice  of 
it,  and  it  may  well  be  presumed  that  if  the  present 
case  was  of  a  nature  to  demand  punishment  that 
the  House  would  address  the  President  on  it. 
There  is  no  doubt  either  that  the  President  would 
think  the  case  aggravated  where  an  outrage  was 
committed,  by  its  being  committed  against  a  mem- 
ber for  an  act  of  duty  here.  If  these  things  are 
admitted^  Mr.  Randolph's  application  only  gives 
information  of  what  the  President's  duty  requires 
him  to  act  on ;  and  so  the  President  himself  thinks, 
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as  appears  by  his  Message  to  Congress.  As  well 
might  it  be  said  that  if  these  officers  had  proceeded 
to  a  battery,  it  would  have  derogated  from  the 
rights  of  the  House  to  have  applied  to  the  civil 
magistrate.  The  same  act  may  be  cognizable  by 
different  persons  in  different  pomts  of  view,  aod  it 
is  no  denial  of  the  power  of  the  other  to  apply 
-only  to  one.  It  is  remarkable  that  the  committee 
should  be  such  sticklers  for  a  power  which  they 
^re  so  unwilling  to  use ;  that  they  should  censure 
Mr.  Randolph  lor  not  applying  to  the  House,  when 
they  treat  the  case  so  ligntly  after  they  get  posses- 
sion of  it.  It  would  seem  that  they  mean  rather 
to  acquire  dominion  than  give  protection,  and  that, 
by  prohibiting  applications  to  other  departments, 
they  would  bring  on  complete  subjection  to  the 
power  here. 

Mr.  N.  had  stated  his  opinion  fairly  and  honestly, 
and  should  conclude  with  repeating  what  he  had 
said  at  first,  that  the  committee  were  in  no  way 
warranted  in  making  such  a  report.  As  it  was 
the  first  instance  of  the  kind,  and  had  been  attend- 
ed with  no  serious  consequences,  as  the  officers 
were  young  men,  who  were  probably  ardent  in 
support  of  their  profession,  he  wished  for  nothing 
like  punishment,  or  that  more  notice  should  be 
taken  of  it  than  would  discourage  such  conduct  in 
future. 

Mr.  Bayaro  said,  that  the  committee  who  had 
made  the  report  then  under  consideration,  had  en- 
deavored to  execute  with  e<j[ual  candor  and  fideli- 
ty, the  un^easant  task  which  had  been  assigned 
to  them.  The  subject  was  of  the  most  delicate 
nature,  involving  the  personal  feelings  of  a  mem- 
ber of  the  House,  the  privileges  of  this  body,  and 
the  respect  due  to  the  nrst  Magistrate  of  the  Uni- 
ted States.  The  committee  had  been  the  more 
embarrassed  in  being  obliged  to  decide  facts  aris- 
ing from  evidence  of  different  tendency,  before 
they  could  form  the  conclusions  contained  in  the 
report.  Their  industry  had  been  unremitting  in 
endeavoring  to  collect  all  the  light  which  the  tes- 
timony of  witnesses  could  furnish. 

When  the  committee  had  the  depositions  under 
consideration,  it  was  very  manifest  that  different 
gentlemen  had  seen  with  different  eyes.  The  cir- 
cumstances which  had  occurred,  to  some  were 
wholly  unsuspicious,  to  others  were  pregnant  with 
designed  insult.  This  was  not  remarkable,  it  was 
in  the  nature  of  things ;  circymstances  naturally 
equivocal  always  enabled  persons  of  different  sen- 
timents to  draw  various  inferences.  The  com- 
mittee had  thought  that  in  resting  principally 
upon  the  facts  stated,  and  discardinj?  the  coloring 
which  arose  from  the  impressions  ofdifierent  gen- 
tlemen they  took  the  surest  ground  upon  which 
their  decision  could  be  founded.  He  was  confi- 
dent that  a  liberal  and  accurate  investigation  of 
the  testimony  upon  the  principle  stated,  would 
maintain  the  propriety  of  the  report  which  had 
been  made. 

The  motion  now  before  the  House  was  to  re- 
commit the  report.  He  would  beg  the  attention 
of  the  House  in  considering  the  grounds  on  which 
the  motion  was  supported.  It  was  said  that  the 
committee  had  unjustifiably  censured  the  style  of  | 


Mr.  Randolph's  letter  to  the  President.  It  did  not 
appear  to  him  that  the  committee  had  done  so. 
They  had  only  expressed  a  regret  that  Mr.  Ran- 
doph  should  have  felt  himself  justifiable  in  depart- 
ing from  the  usual  forms  of  decorum  observed  in 
official  communications.  No  one  could  doubt,  but 
Mr.  Randolph  had  departed  from  those  forms. 
The  committee  did  not  undertake  to  say  that  Mr. 
Randolph  on  any  other  person  had  not  a  right  to 
express  themselves  in  the  style  they  thought  most 
eligible.  But  if  the  style  adopted  departed  from 
that  which  was  usual,  the  fact  of  departure  and 
its  tendencies  became  matter  of  observation.  The 
fact  in  the  present  case  was  undeniable,  and  the 
committee  had  only  expressed  their  regret.  They 
did  believe  that  the  accustomed  forms  of  civility, 
in  official  communications,  were  often  useful  in 
softening  the  harshness  of  discordant  sentiments, 
and  generally  productive  of  conciliation  and  good 
will.  Preserving,  therefore,  the  approved  usages  of 
time,  the  precedents  of  our  forefathers,  they  could 
not  ao  less  than  regret  an  innovation  which  prom- 
ised no  good  and  destroyed  what  had  been  found 
beneficial. 

It  had  been  further  said  that  the  committee  had 
transgressed  their  powers,  in  expressing  any  opin- 
ion on  the  style  ot  Mr.  Randoph's  letter,  because 
it  was  a  matter  not  referred  to  them.  The  Mes- 
sage of  the  President,  said  Mr.  B..  was  certainly  re- 
ferred ;  and  in  that  Messaj^e  toe  President  has 
called  the  attention  of  the  House,  to  the  style  of 
the  letter  as  strongly  as  the  respect  which  he  owed 
to  his  own  character  would  allow.  Why  should 
the  President  have  noticed  the  style  of  the  letter, 
if  he  had  no  intention  of  turning  the  attention  of 
the  House  to  it  ?  As  it  was  a  subject  of  remark 
in  the  Message,  and  as  the  Message  had  been  re- 
ferred to  the  committee,  they  would  have  been 
wanting  in  the  respect  due  to  the  Chief  Magistrate 
if  they  had  passed  the  matter  over  in  silence.  The 
committee  certainly  did  not  approve  the  style  of 
the  letter — they  intended  to  be  so  understood,  with- 
out having  it  supposed  that  they  undertook  to  pass 
a  censure.  Upon  the  point  in  question  Mr.  Ran- 
dolph had  his  opinion,  which  was  to  be  collected 
from  his  letter.  The  committee  had  a  different 
opinion,  and  they  considered  it  a  duty  to  express 
it.  Mr.  B.  observed  that  he  admitted  the  right 
which  belonged  to  every  one  to  employ  the  style 
which  he  preferred  in  the  expression  ot*  his  opin- 
ions, but  still  he  might  be  allowed  to  remark,  that 
where  an  indi  vidual  undertook  to  discard  the  terms 
of  respect  which  custom  had  long  connected  with 
office  and  station,  it  was  difficult  to  avoid  infer- 
ring something  more  than  a  negative  intention. 
He  had  no  wish  to  press  this  subject.  The  com- 
mittee had  passed  it  over  as  ligntly  as  possible, 
and  for  his  part  he  should  leave  it  to  the  private 
reflections  of  the  House. 

It  had  been  stated  that  the  committee  had  ne- 
glected to  obtain  all  the  evidences  in  their  power, 
and  the  name  of  Mr.  Van  Rensselaer  had  been 
mentioned  as  a  material  witness  who  bad  not  been 
examined.  It  ought  to  be  known  that  Mr.  Van 
Rensselaer  had  left  the  city  before  the  committee 
was  appointed.    And  considering  the  impatience 
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of  the  House  as  well  as  of  the  public  to  Itave  the 
busioe^s  brought  before  them,  they  would  not 
have  been  excused  had  they  delayed  their  report 
till  the  testimony  of  Mr.  Van  Rensselaer  could 
hare  been  obtained  from  Albany. 

But  it  had  been  made  a  mighty  objection,  and 
relied  on  as  sufficient  for  the  recommitment,  that 
Mr.  Randolph's  statement  had  not  been  taken  un- 
der oath.  This  objection,  he  said,  arose  from  want 
of  information  on  the  part  of  the  gentleman  who 
made  it.  Early  in  the  business  Mr.  R.  had  been 
applied  to,  in  the  same  manner  as  other  gentle- 
men. From  motives  of  delicacy  Mr.  R.  had  de- 
clined appearing  as  a  witness  in  the  affair.  This 
expressly  appeared  from  the  statement  which  he 
had  furnished.  Mr.  R.  afterwards  delivereJ  in 
his  statement.  This  was  not  till  Saturday.  It 
was  the  design  of  the  committee  to  convert  it  into 
a  deposition.  For  that  purpose,  on  Monday,  the 
Chairman  searched  for  Mr.  K.  It  happened  that 
he  did  not  find  him.  And  it  had  been  declared 
and  was  expected  that  the  report  would  be  made 
on  that  day.  It  was  therefore  a  mere  accident, 
not  avoidable  by  the  committee,  that  the  statement 
did  not  appear  in  the  form  of  an  affidavit.  On 
this  subject,  said  Mr.  B.,  the  committee  were  not 
ignorant  of  the  rules  which  should  direct  them. 
They  knew  that  Mr.  Randolph  was  a  competent 
witness  in  the  case.  But  he  would  take  the  liber- 
ty of  remarking  that  he  was  at  a  loss  to  discover 
how  the  gentleman  from  Virginia,  who  had  raised 
the  objectio-D.  had  been  able  to  determine  that  the 
testimony  of  Mr.  Randolph  was  competent;  there 
was  certainly  no  statute  of  the  United  States  con- 
taining  any  provision  on  the  subject.  And  ac- 
cording to  tiie  doctrine  of  that  gentleman  the  com- 
mon law  was  not  the  law  of  the  land.  From  what 
source  the  gentleman  had  derived  his  opioion  he 
was  much  at  a  loss  to  know.  For  his  own  part, 
he  had  no  doubt  on  the  point,  because,  believing 
in  the  existence  of  the  common  law,  by  its  rules 
he  discerned  the  competency  of  the  testimony. 
He  confessed  he  was  curious  to  know  on  what 
ground  the  opinion  of  the  gentleman  from  Vir- 
gioia  was  built. 

But,  said  Mr.  B.,  the  objection  on  this  subject 
is  easily  removed.     None  of  us  had  anv  doubt 
that  Mr.  Randolph  would  have  sworn  to  tne  state- 
ment of  facts  which  he  made.    We  are  now  wil- 
ling to  allow  it  the  weight  of  a  deposition.    He 
did  not  mean  to  question  the  truth  of  the  state- 
ment.   He  should  treat  it  with  the  same  respect 
as  if  sanctioned  by  an  oath.    But  there  were  few 
facts  which  were  proved  by  it  or  any  part  of  the 
evidence.    It  had  oeen  insisted  on  as  a  reason  for 
recommitting  the  report,  that  in  the  manner  it  was 
framed  the  House  were  confined  to  the  resolutions 
which  were  offered,  and  precluded  from  passing 
their  opinions  and  sentiments,  expressly,  in  the  pre- 
amble by  the  committee.    Mr.  B.  did  not  perceive 
the  force  of  this  objection ;  the  sentiments  alluded 
to  were  simply  the  sentiments  of  the  committee, 
according  to  the  common  forms  of  proeeedinff — 
the  House  had  nothing  to  do  with  them.    They 
went  out  to  the  world  only  as  the  opinions  of  the 
committee,  and  were  not  supposed  to  have  been 


adopted  by  the  House.  The  resolutions  alone 
were  the  act  of  the  House,  and  they  were  subject 
to  modification.  It  certaioly  would  be  understood 
that  the  rest  had  no  other  ground  than  the  judg- 
ment of  the  committee. 

Mr.  B.  said  he  would  now  turn  to  another  sub- 
ject, and,  following  the  example  of  the  gentleman 
from  Virginia,  would  enter  into  an  examination 
of  the  evidence  upon  the  table  in  order  to  ascer- 
tain how  far  it  supported  the  report  which  had 
been  made.  He  would  first  observe  that  he  never 
had  doubted,  that  it  was  a  breach  of  privilege  to 
offer  any  wrong  or  insult  to  a  member  for  what 
he  had  said  in  his  place,  though  it  were  done  beyond 
the  walls  of  the  House.  He  believed  that  this  doc- 
trine was  essential  to  the  freedom  of  debate.  But, 
in  the  present  instance,  his  opinion  had  been  de- 
termined by  the  case  which  resulted  from  the  facts 
whicb  had  been  proved.  It  had  been  urged  that 
the  opinions  of  tne  gentleman  who  were  present 
at  the  occurrence  at  the  theatre  ought  to  have  been 
considered  as  evidence  by  the  committee.  He 
differed  from  this  opinion  of  the  gentleman  from 
Virginia.  The  impressions  of  tnose  gentlemen 
were  entitled  to  respect,  but  they  could  not  prevent 
the  natural  inferences  which  the  facts  afforded. 
The  committee  .were  necessarily  led  to  consider 
themselves  in  the  nature  of  a  judicial  tribunal. 
Their  inquiry  was  not  explained.  There  was  a 
justice  due  to  the  partv  accused  as  well  as  to  the 
party  complaining.  The  scales  of  justice  are  to 
oe  held  with  an  impartial  hand,  rrivate  senti- 
ments and  impressions  existed  on  both  sides  and 
were  very  opposite.  The  committee  therefore 
were  driven  to  the  facts  of  the  case,  as  the  only 
sure  ground  on  which  they  could  bottom  their 
judgment. 

Mr.  B.  said  that  certainly  many  circumstances 
occurred  at  the  theatre  which  justified  the  suspi- 
cions ot  the  gentlemen  that  an  insult  was  intended 
to  Mr.  Randolph.  Those  circumstances  however 
had  been  found  capable  of  explanation^  or  so  equi- 
vocal or  trivial  in  their  nature  as  not,  in  the  opin- 
ion of  the  committee,  to  warrant  the  interference  of 
the  House. 

Mr.  B.  said  he  would  first  take  up  the  statement 
of  Mr.  Randolph,  and  he  apprehended  that  upon  a 
just  examination  it  would  be  found  to  contain 
few  material  facts.  He  said  the  committee  had  cer- 
tainly erred,  unless  they  were  justifiable  in  draw- 
ing a  marked  line  of  distinction  between  the  know- 
ledge which  the  witnesses  had  of  facts  and  the  in- 
ferences which  they  themselves  had  drawn  from 
them.  The  minds  of  the  gentlemen  had  mani- 
festly been  filled  with  suspicion,  which  had  deep- 
ly tinctured  their  views  of  every  occurrence  which 
took  place.  He  meant  no  censure  upon  the  gen- 
tlemen ;  nothing  was  more  common  or  more  in 
the  course  of  nature.  But  the  committee  had  the 
more  occasion  to  be  guarded  in  order  to  avoid 
catching  the  same  spirit. 

The  first  fact  stated  by  Mr.  Randolph  was  ^  re- 

*  peated  allusions  to  what  passed  in  the  House  of 
^  Representatives,  during  the  debate  of  the  preced- 

*  ins  day.  and  a  frequent  repetition  of  some  words 
(  which  tell  from  him  during  the  discussion."  Mr. 
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B.  observed  that  it  did  not  clearly  appear  thai 
those  words  were  repeated  with  a  design  to  insult 
Mr.  Randolph.  The  conduct  of  the  officers  had 
been  unexceptionable  till  that  part  of  the  exhibi- 
tion which  introduced  a  procession  of  persons  in 
the  habit  of  Turks.  The  words  ragamuffin  and 
mercenary,  to  which  the  gentleman  from  Virginia 
had  given  currency,  were  then  first  made  use  of. 
The  allusion  was  natural,  and  had  not  the  aspect  of 
premeditation.  If  the  officers  had  harbored  an  in- 
tention to  insult  Mr.  Randolph,  they  would  hardly 
have  waited  for  an  occasion  they  probably  did 
not  know  would  arrive,  and  which  was  less  calcu- 
ted  than  any  other  to  accomplish  their  object. 

The  words  in  question  had  derived  so  much 
importance  from  the  use  the  gentleman  had  made 
of  them,  that  they  had  become  the  common  cant 
of  every  tavern  and  street  ill  the  town.  He  had 
heard  them  frequently  applied,  certainly  not  with 
a  view  to  Mr.  Randolph,  but  from  some  little  spirit 
of  humor.  But.  said  Mr.  B.,  a  question  will  remain 
— supposing  the  words  made  use  of,  with  all  the 
aggravation  attributed  to  them — whether  they 
amount  to  a  breach  of  privilege.  This  question 
perhaps  involved  considerations  different  from 
any  imagined  by  the  gentlemen  opposed  to  him. 

Were  they  prepared  to  say  that  words  alone 
amounted  to  a  breach  of  privilege?  If  so,  he 
thought  it  somewhat  strange  that  the  House  had 
so  tamely  endured  the  breaches  of  their  privileges 
which  for  years  past  had  been  committed,  in  news- 
paper publications.  Nothing  was  more  notorious 
than  that  the  words  used  by  gentlemen  in  the 
course  of  debate,  had  been  introduced  into  papers, 
and  commented  upon  and  villified  in  terms  of  the 
most  slanderous  abuse.  Need  he  refer  gentlemen 
to  pages  of  the  Aurora,  stained  with  the  blackest 
scandal?  Need  he  cite  from  it  instances  in  which 
his  friend  from  South  Carolina,  and  other  gentle- 
men, having-  been  so  happy  or  so  unfortunate  as 
to  express  some  strong  ideas,  their  opinions  and 
words  were  made  for  months  and  years  the  theme 
of  invective  and  opprobrium?  Were  not  the  mo- 
tives of  gentlemen  also  frequently  arraigned  and 
blackened  with  whatever  calumny  or  falsehood 
could  invent?  He  was  aware  that  some  gentle- 
men would  say  that  these  publications  were  dif- 
ferent in  their  nature  from  words  used  in  the  pres- 
ence of  a  person.  Certainty  there  was  no  difference 
in  the  intention  of  using  them,  and,  as  to  the  effect, 
it  was  more  pernicious  in  the  former  than  in  the 
latter  case.  Words  uttered  perished  in  the  expres- 
sion of  them,  or  remained  only  in  the  memory  of 
a  few  persons,  but  words*  printed  were  durable, 
and,  in  the  vehicle  of  a  newspaper,  were  circu- 
lated far  and  wide.  But  at  tLuy  rate  the  distinc- 
tion alluded  to  could  only  exist  in  the  case  where 
words  were  so  applied  that  an  instant  notice  of 
them  was  unavoidable,  which  was  not  so  in  the 
present  case.  Mr.  Randolph  had  with  a  very 
laudable  discretion  avoided  the  least  notice  of 
them.  It  might  have  been  designed  t  hat  he  should 
hear  them,  but  there  was  no  pnnciple  which  call- 
ed upon  him  to  notice  them.  Mr.  B.  could  not 
discern  the  difference  between  the  cases  of  words 
generally  uttered  with  an  intention  they  should  be 


heard,  add  words  published  with  an  intention  they 
should  be  seen.  The  obligation  to  resent  the  af- 
front, was  not  greater  in  one  case  than  in  the  other. 
An  extreme  case  might  be  put  of  words  so  applied 
as  to  leave  no  alternative  but  violence,  and,  if  such 
had  been  the  present  case,  he  should  have  enter- 
tained an  opinion  different  from  that  expressed  io 
the  report. 

The  next  fact  stated  by  Mr  Randolph  is  the  act 
of  Lieutenant  Reynolds,  suddenly  dropping  on  the 
bench  on  which  he  was  seated^  in  such  a  manner 
as  to  cause  a  concussion  of  their  hips,  and  to  occa- 
sion on  his  part  a  slight  degree  of  |Miin.     It  ^rould 
not  be  supposed  that  he  meant  to  justify  this  con- 
duct.   In  any  point  of  view  it  was  rude  and  inex- 
cusable.   But  It  could  not  be  an  object  of  nnuck 
consideration  with  the  committee,  without  being 
clearly  combined   with  an  intention   to   insult. 
Such  an  intention  did  not  manifestly   appear. 
Mr.  Randolph  himself  was  not  assured  of  it.    He 
did  infer  it,  but  with  doubt,  because  there  was  no 
apology.    If  Mr.  Randolph  could  not  be  certain 
as  to  the  design,  how  was  the  committee  to  judge? 
Could  they  1^  more  certain  than  the  persons  pres- 
ent at  the  occurrence  ?    But  it  should  be  remem- 
bered where  the  affair  happened.   In  a  place  where 
there  was  often  a  scramble  for  seats,  and  where 
the  obligations  of  civility  were  not  the  most  pow- 
erfully felt. 

Another  fact  appears  in  the  statement,  that  as 
Mr.  Randolph  left  the  box  the  cape  of  liis  coat 
was  violently  pulled.  Mr.  Randolpn  doubts  whe- 
ther this  was  done  by  Captain  McKnight  or  Lieu- 
tenant Reynolds.  Mr.  B.  said  he  would  observe, 
that  Mr.  Randolph  did  not  see  the  person  who 
did  this  act.  He  had  not  stated  that  he  saw  the 
person.  And  it  appeared  from  other  evidence 
that  the  person  was  behind  him.  This  act  was 
brought  home  to  nobody.  From  none  of  the  evi- 
dence did  it  clearly  appear  by  whom  it  was  done. 
It  was  the  opinion  of^the  committee  that  without 
evidence  very  pointed  and  certain,  they  ought  not 
to  recommend  the  interposition  of  the  House. 

Mr.  B.  said,  the  serious  and  great  ground  of  in- 
quiry with  the  committee  was,  whether  there  had 
existed  a  premeditated  design  to  insult.  The  in- 
vestigation dispelled  every  suspicion  on  this  sub- 
ject. It  manifestly  appeared  that  whatever  hap- 
pened was  the  fruit  of  the  occasion  and  of  no  de- 
sign. But  it  had  been  alleged  and  strongly  urged 
that  the  conduct  of  the  officers  was  intended  to 
provoke  Mr.  Randolph  to  some  expression  or  act 
which  would  justify  violence  on  their  part.  This 
idea  was  shown  to  be  groundless,  by  what  was 
stated  by  Mr.  Randolph  himself  as  well  as  by 
other  gentlemen.  In  passing  from  the  box,  where 
the  coat  of  Mr.  Randolph  was  pulled,  he  applied 
to  the  person  who  pulled  it  the  appellation  of  pup- 
py, or,  Bs  stated  by  one  gentleman,  of  '' damned 
puppy."  Was  any  notice  taken  of  the  expression? 
Did  any  one  apply  it  to  himself?  Surely,  if  it  had 
been  done  intentionally,  and  especially  with  the 
intention  to  provoke  a  quarrel,  the  person  who  did 
it  had  accomplished  his  object.  What  greater  in- 
sult could  there  be,  what  better  excuse  for  violence, 
than  the  ignominious  appellation  of  damned  puppy ! 
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Sir,  said  Mr.  B.,  this  is  a  powerful  and  gOTerning 
circumstance  in  the  present  case.  It  shows  how 
much  suspicion  existed,  and  how  little  fact.  Cir- 
cumstances trivial  or  unnoticed  upon  like  occa- 
sions were  upon  this  swelled  into  much  import- 
ance by  the  designs  supposed  to  be  connected  with 
them. 

Mr.  Randolph  had  used  expressions  in  the  course 
of  debate  which  were  known  to  hare  given  great 
umbrage  to  the  gentlemen  of  the  same  army.  It 
might  easily  be  suspected  that  young  and  .indis- 
creet officers  would  think  themselyes  not  only  al- 
lowed but  bound  to  resent  the  affront.  When  two 
officers  at  the  theatre  were  seen  whispering  to  each 
other,  and  looking  towards  the  box  in  wbich  Mr. 
Randolph  was  seated,  it  was  instantly  concluded 
that  there  was  an  intention  to  insult  him.  He 
was  confident  that  if  the  words  which  had  given 
offence  had  never  been  made  use  of  by  Mr.  Ran- 
dolph that  evervthing  might  have  occurred  which 
was  proved  to  have  passed,  without  the  notice  of 
any  one.  This  induced  the  committee  to  a  seve- 
rer scrutiny  of  the  evidence  than  they  otherwise 
would  have  thought  necessary.  Whatever  could 
be  placed  to  the  mere  account  of  suspicion  had  no 
influence  with  them.  Th^y  did  not  discredit  the 
facts  stated  by  any  eentieman — they  were  impli- 
citly admitted,  but  they  certainly  guarded  against 
the  coloring,  which  varied  with  the  impressions  of 
different  persons. 

Mr.  B.  said  he  would  now  pass  to  the  deposition 
of  Mr.  Christie.    Id  examining  the  details  of  it, 
he  found  much  opinion,  many  impressions,  and  a 
great  deal  of  belief,  but  on  other  facts  than  had 
already  been  noticed,  and  were  contained  in  Mr. 
Randolph's  statement.    The  looks  and  whisper- 
ing of  the  officers  had  been  sufficient  to  convmce 
him  of  the  intentions  which  they  harbored.    It 
was  worth  remarking  that  these  officers  had  been 
several  hours  at  the  theatre  before  anything  was 
observed.     It  was  not  till  the  procession  of  per- 
sons habited  like  Turks,  that  a  word  escaped  them; 
the  allusion  then  made  to  the  words  mercenary 
and  ragamuffin^  to  wbich  the  gentleman  from 
Virginia  had  given  so  much  meaning  and  curren- 
cy, seemed  to  have  sprung  from  the  occasion.    If 
there  had  been  any  previous  design  to  iasult  Mr. 
R.  it  was  certainly  strange  that  it  should  so  long 
have  remained  dormant.    It  could  not  be  suppo- 
sed that  the  impetuous  younff  men,  stung  with  an 
insult  which  tbey  felt  degraded  them,  would  have 
patiently  waited  for  a  moment  which  could  have 
the  least  answered  their  purpose.    Would  it  be  im- 
agined that  with  a  direct  design  they  would  have 
proceeded  in  an  equivocal  manner !    If  it  was  their 
mtention  to  insult,  it  must  have  been  their  wish 
to  be  understood.   Instead,  therefore,  of  wai ting  for 
an  occasion  when  the  fitness  of  their  allusion 
would  destroy  its  edge  and  give  it  the  air  of  humor, 
they  would  have  abruptly  applied  it,  in  such  a 
manner  and  in  such  a  way  that  but  a  single  design 
could  have  been  inferred. 

Mr.  Christie  stated  that  he  heard  some  one 
observe  to  the  officers,  "  He  d^es  not  hear  you,  ^p 
nearer  to  him."  Who  this  person  was,  Mr.  Christie 
did  not  know,  nor  had  the  committee  been  able 


to  learn.  They  could  not  therefore  attach  much 
importance  to  words  used  by  an  unknown  person. 
It  did  not  appear  that  the  person  was  in  concert 
with  the  officers,  and  to  have  allowed  them  to  be 
affected  by  the  words  of  a  third  person,  with  whom 
they  were  not  connected,  woula  have  been  against 
every  principle  of  justice. 

Another  circumstance  of  the  same  kind  was 
also  mentioned  by  the  same  gentleman.  Upon 
entering  the  lobby  a  stranger  told  him  to  keep  close 
to  Mr.  K.,  because  there  was  a  design  to  insult  him. 
This  stranger  was  also  unknown,  and  his  opinions, 
without  his  reasons,  could  have  little  weight  with 
the  committee.  There  was  little  occasion  for  this 
opinion  of  the  stranger,  it  was  the  opinion  of  Mr. 
Christie  before,  and  he  should  not  haveallowedthe 
opinion  of  a  stranger  to  have  more  weight  with 
him  than  the  opinion  of  that'  gentleman.  The 
circumstance  was  calculated  to  give  the  idea  of 
some  dark  plot,  but  as  such  a  thing,  upon  inquiry, 
was  proved  not  to  have  existed,  the  circumstance 
lost  all  its  strength. 

It  was  further  stated  by  Mr.  Christie,  that,  in 
going  down  stairs,  they  were  so  closely  pressed  by 
Captain  McKnip^nt  and  others,  that  it  was  with 
difficulty  he  could  keep  his  feet.  Mr.  B.  said  this 
was  a  strong  instance  of  the  effect  of  suspicion. 
Mr.  C.  turned  about  and  requested  Captam  Mc 
Knight  not  to  crowd,  and  be  immediately  desisted. 
Was  this  consistent  with  an  intention  to  insult?  It 
evidenced  much  civility  on  the  part  of  the  Captain. 
He  was  probably  pressed  himself,  and  upon  the 
request  ot'Mr.C.  betook  the  weight  off  his  shoul- 
ders upon  his  own.  If  Captain  McKnight  had 
pressed  with  an  intention  to  offend,  he  must  have 
designed  to  make  himself  known,  or  otherwise 
the  offence  could  not  have  been  applied  to  him, 
and  his  end  could  not  have  been  answered.  But 
the  moment  any  such  offence  could  have  been 
produced,  by  its  being  known  that  he  was  press- 
ing, upon  a  civil  request  he  so  civilly  desists  that 
no  offence  could  have  been  taken  at  his  conduct. 

Mr.  B.  said  he  saw  nothing  in  Mr.  Christie's  de- 
position to  carry  his  opinion  further  than  it  had 
'gone  on  the  ground  of  Mr.  Randolph's  statement. 

Mr.  Nicholson's  deposition,  Mr.  B.  said,  was 
extremely  correct  and  candid,  but  it  contained  no 
additional  facts  which  went  to  criminate  the  offi- 
cers. There  was  one  circumstance  in  the  deposi- 
tion on  which  he  should  remark,  which  strongly 
supported  the  general  reasoning  of  the  commit- 
tee. Mr.  Nicholson  stated  that  during  the  per- 
formance of  the  afterpiece,  he  was  called  out  by 
Captain  Campbell  Smith,  who  informed  him  that 
he  understood  Mr.  Randolph  had  been  insulted, 
and  inquire'd  if  he  had  heard  anythins^  about  it; 
and  observed  that  Mr.  R.'s  observations  in  Con- 
gress had  been  the  cause.  Mr.  N.  told  him  he  had 
heard  nothing  of  it,  and  asked  what  kind  of  insult 
had  been  offered.  He  answered  he  was  not  present, 
hut  apprehended  disagreeable  consequences.  In 
fact,  at  this  time,  nothing  had  happened,  but  ru- 
mor had  mounted  her  stalking-horse  and  carried 
the  report  through  the  theatre,  of  an  actual  insult 
having  been  offered.  From  this  moment  jealousy 
was  awakened,  and  the  intention  to  insult  soon 
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discovered.  It  was  then  that  every  whisper,  every 
look,  aad  every  action,  gave  the  impression  of  hos- 
tile intentions.  The  eye  became  jaundiced  and 
every  object  was  colored  accordingly.  He  was 
inclined  to  believe  that  if  no  report  had  ever  been 
brought  to  the  box,  of  an  insult  having  been  offer- 
ed to  Mr.  R.,  that  no  insult  would  have  been  ob- 
served. A  circumstance  stated  by  Mr.N.  was  sup- 
posed to  carry  some  proof  with  it,  of  Captain  Mc- 
iCnight  having  pulled  the  coat  of  Mr.  Randolph 
in  passing  out  of  the  box.  Mr.  N.  stated  that  he 
saw  the  Captain  throw  his  body  forward  about 
the  time  he  neard  Mr.  Randolph  say  some  one  had 
pulled  his  coat.  As  to  the  fact,  it  was  only  a  mat- 
ter of  inference  that  Captain  McKnight  was  the 
person  who  pulled  the  coat  of  Mr.  Randolph,  for 
no  one  saw  it.  But  even  supposing  it  to  have 
been  him,  the  circumstance  was  innocently  ac- 
counted for  by  what  was  stated  in  Captain  Tay- 
lor's deposition.  In  going  out  of  the  box  Captain 
McKnight  had  hold  of  Captain  Taylor's  arm. 
Some  one,  in  order  to  aid  himself  in  rising,  pulled 
Captain  Taylor  so  violently  as  to  break  the  hold 
of  Captain  McKnight.  It  might  well  have  hap- 
pened that  Captain  McKnight  in  order  to  save 
himself  from  falling,  in  throwing  out  his  hand, 
might  unluckily  have  caueht  hold  of  Mr.  Ran- 
dolph. Mr.  B.  said  that  in  nis  opinion  in  a  case  of 
this  kind  every  explanation  ought  to  be  allowed, 
wlfere  there  was  an  equal  probsibility  of  its  being 
true.  To  infer  a  criminal  design  from  an  action 
which  was  equally  capable  of  innocent  construc- 
tion, was  against  tne  common  principles  of  justice. 

Mr.  B.  said  the  deposition  of  Mr.  Macon  was 
very  candid.  It  could  not  be  necessary  for  him 
to  go  through  it,  as  it  was  in  the  hands  of  gentle- 
men, and  they  would  observe  that  it  contained  no 
circumstances  on  which  he  had  not  already  com- 
mented. He  would  only  observe  that  Mr.  Macon 
had  with  much  propriety  avoided  giving  hi:<  tm- 
preasions  as  evidence ;  and.  simply  stating  facts, 
had  left  the  conclusion  to  tnose  whose  business  it 
was  to  judge. 

He  next  called  the  attention  of  the  committee 
to  the  deposition  of  Mr.  Glen,  a  member  of  this 
House.  Though  Mr.  G.  was  in  the  same  box  with 
the  other  gentlemen,  yet  as  he  had  no  reason  to 
suspect  anything,  he  neither  heard  nor  saw  any- 
thing which  bore  the  appearance  of  an  insult.  He 
shoiud  be  allowed  to  remark,  what  the  knowledge 
of  every  gentleman  would  confirm,  that  the  color 
of  objects  depends  so  much  upon  that  medium  of 
sensibility  through  which  we  see  them,  that  the 
impressions  of  a  witness  whose  feelings  had  been 
strongly  excited  by  an  event  which  was  passing, 
ought  to  be  received  with  great  caution  and  weigh- 
ed with  milch  precision.  Upon  this  principle  the 
committee  had  been  guarded,  not  considering  them- 
selves as  a  party  in  the  business,  but  in  nature  of 
a  tribunal  which  was  to  do  justice,  they  governed 
themselves  by  the  same  rules  as  in  like  cases  were 
observed  by  the  criminal  coiirts  of  the  country. 

It  had  been  expected  that  very  material  infor- 
mation could  have  been  obtained  from  Captain 
Smith.  But  on  his  examination  before  the  com- 
mittee it  was  found,  and  so  appeared  by  his  depo- 


sition, that  though  he  frequently  saw  the  ^entlemu 
accused,  he  observed  nothing  exceptionable  in  their 
conduct.  He  repeatedly  saw  them  in  the  box.  and 
though  he  had  neard  the  report  which  had  been 
circulated,  he  could  discover  nothing  in  the  demea- 
nor of  the  officers  which  confirmed  it. 

Mr.  B.  said  that  if  any  proof  was  wanting  on  tbe 
suMect  it  was  fully  established  by  the  depositions 
of  Captain  Taylor  and  Lieutenant  Thompsoo,  that 
no  scheme  had  been  concerted  to  offer  an  insult  to 
Mr.  Randolph.  The  attention  of  the  committee 
had  been  strongly  dnrected  to  this  point.  Had  any- 
thing like  premeditation  appeared,  a  very  dififereat 
construction  would  have  been  put  upon  the  occur- 
ences of  the  evening.  In  such  a  case  the  a&ir 
would  have  had  much  importance,  and  the  com- 
mittee would  have  been  forward  in  calling  for 
the  vengeance  of  the  House.  But  they  could  not 
be  induced,  by  a  few  accidental  and  equivocal  cir- 
cumstances, to  call  into  action  the  high  powers  of 
the  great  National  Legislature. 

Mr.  B.  said,  that  he  was  now  done  with  the  evi- 
dence, but  he  should  beg  the  indulgence  of  the 
House  while  he  replied  to  the  remarks  of  the  gen- 
tleman from  Virginia,  as  to  the  censure  which  he 
said  the  report  contained  on  the  conduct  of  Mr. 
Randolph.  It  was  said  that  the  committee  had 
censured  Mr.  R.  for  applying  to  the  President  for 
redress,  and  not  appealinfi^  to  the  House  on  the 
ground  of  a  breach  of  privilege.  Mr.  B.  said  that 
if  the  report  was  examined,  it  would  be  found 
that  the  committee  had  given  an  express  opinion, 
that  it  was  not  the  intention  of  Mr.  R.  to  infringe 
the  privileges  of  the  House  in  his  application  to 
the  President.  In  denying  an  improper  intention, 
it  could  not  be  supposed  to  have  been  the  view  of 
the  committee  to  cast  much  censure.  No,  sir,  said 
Mr.  B.,  ourobject  was  of  much  greater  importance. 
We  observed,  universally,  a  dangerous  precedent 
set,  which  vitally  affected  the  powers  and  existence 
of  this  body. 

He  was  astonished  to  hear  the  application  to  the 
Executive  in  such  a  case  justified  by  the  gentle- 
man from  Virginia.  Nothing  could  be  more  falla- 
cious than  the  ground  he  had  taken.  The  gentle- 
man said  Mr.  Randolph  had  a  choice  of  remedies. 
The  President  had  a  power  over  the  officers,  and 
he  might  be  called  upon  to  exercise  it  without  any 
infringement  of  the  powers  of  this  House.  To 
illustrate  his  arguments,  he  supposed  the  case  of 
an  assault  and  battery  having  been  committed,  and 
asked  if  recourse  might  not  have  been  had  to  the 
civil  authority.  Sir,  said  Mr.  B.,  upon  the  case 
put,  I  iiave  no  doubt,  the  civil  magistrate  might 
certainly  be  applied  to,  but  the  great  question  is 
as  to  the  grouna  on  which  that  magistrate  could 

gunish.  lie  could  punish  the  breach  of  the  peace, 
ut  could  he  punish  the  breach  of  privilege?  An 
application  to  the  civil  magistrate  to  punish  a 
breach  of  the  privileges  of  this  House  would, 
equally  with  an  application  to  the  President,  d»o- 
gate  from  the  rights  of  the  House.  The  question 
therefore  was,  whether  the  application  to  the  Pre- 
sident in  this  case^  was  not  on  the  ground  of  a 
breach  of  the  privileges  of  the  House.  The  con- 
sideration of  this  point  oUiged  him  to  refer  to  Mr. 
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Randolph's  letter  to  the  President.  It  was  dated 
in  the  Chamber  of  the  Representatiyes,  aad  is  ex- 
pressly addressed  by  Mr.  Randolph,  officially,  to 
the  President  in  his  official  character. 

He  states,  that,  ^  for  words  of  a  general  nature 
'  uttered  on  the  floor  of  this  House,  and  addressed 
'  in  my  official  capacity  to  the  Chairman  of  the 
'  Committee  of  the  Whole,  and  urged  with  a  yiew 
'  to  effect  the  redaction  of  a  Military  Establishment, 
'  I  have  been  grossly  and  publicly  insulted  by  two 

*  officers"  &c.  Asmin,  "  so  far  as  they  (speakii^g 
^  of  the  motives  ^f  hb  conduct)  reUte  to  this  ap- 

*  plication,  addressed  to  you  in  a  public  capacity, 
'  they  can  only  be  supposed  by  you  to  be  of  a  pub- 
'  lie  nature ;  and  it  is  enough  for  me  to  state  that 
'  the  independence  of  the  Legislature  has  been  at- 
'  tacked,  the  majesty  of  the  people,  of  which  you 
'  are  the  principal  representative, insulted, and  your 
^  authority  contemned.  In  their  name,  I  demand 
'  that  a  provision  commensurate  with  the  evil  be 
^  made,  and  which  will  be  calculated  to  deter  others 
'  from  any  future  attempt  to  introduce  the  reign 
'  of  terror  into  our  country." 

It  Tvas  impossible,  Mr.  B.  said,  to  state  a  more 
explicit  application  for  the  punishment  of  a  breach 
of  privilege.  The  complaint  was  of  an  insult  of- 
fered for  words  spoken  m  his  place  on  the  floor  of 
this  House.  He  distinguishes  the  very  ground  of 
complaint  to  be  the  attack  on  the  independence  of 
the  Legislature.  He  disavows  any  personal  con- 
sideration. And  he  demands  of  tne  President  to 
make  a  provision  commensurate  with  the  evil. 
What  was  the  evil  stated  ?  A  direct,  flagrant 
breach  of  the  privileges  of  the  House.  Were  not 
gentlemen  startled  at  seeing  the  Executive  applied 
to,  to  protect  the  privileges  chiefly  designed  as  a 
barrier  against  Executive  power,  and  would  they 
be  disposed  to  throw  them  at  the  feet  of  the  Ex- 
ecutive. Sir,  said  Mr.  B.,  if  a  series  of  precedents 
were  permitted  to  establish  that  the  Executive  Ma- 
gistrate was  the  power  to  be  applied  to  when  the 
privileges  of  the  House  were  violated,  there  would 
be  an  end  of  the  safety  and  independence  of  the 
Legislature. 

Let  me  show,  said  he,  the  impropriety  of  this 
application  by  referring  to  the  parties  which  exist 
in  the  country.  The  one  is  supposed  to  support 
and  the  other  to  oppose  the  Executive.  If  we  de- 
pended, sir,  on  Executive  good  will,  could  opposi- 
tion expect  equal  and  impartial  protection  ?  Could 
they  apply  with  confidence  to  that  Executive  for 
protection,  to  whom  they  always  den^  their  sup- 
port ?  But  no  gentleman  could  hesitate  on  the 
subject — the  point  went  to  the  very  existence  of 
tbe  Legislature. 

Mr  Satard  concluded  with  observinff,  that  he 
trusted  the  House  would  he  persuaded,  that  the 
committee  had  made  the  proper  inferences  from 
the  testimony  before  them,  ana  that  they  had  gone 
no  further  in  the  expression  of  their  opinions  rela- 
tive to  the  conduct  of  the  gentleman  from  Vir- 
ginia, than  they  were  bound  to  do  in  the  discharge 
of  an  ineambokt  and  indispensable  duty. 

Mr.  Davis  said,  since  he  had  the  honor  of  a  seat 
in  that  Houae^  he  had  ever  possessed  a  desire  and 
a  determination  to  support  the  dignity  ixi  the 


House,  and  while  he  possessed  this,  he  could  not 
be  unmindful  of  the  privileges  of  a  member  freely 
to  deliver  his  sentiments  on  this  floor,  without 
being  amenable  to  any  one.  This  being  the  case, 
he  could  not  agree  with  the  report  of  the  com- 
mittee; he  did  not  consider  the  committee  author- 
ized to  make  a  report  upon  the  subject  of  Mr. 
Randolph's  conduct;  but  even  allowing,  for  the 
sake  of  argument,  that  they  were,  he  could  not  see 
any  grounds  for  the  report  they  had  made,  in  any 
part  but  one,  that  was,  in  their  expression  of  a 
sense  of  the  propriety  of  the  conduct  of  the  Presi- 
dent in  referring  the  subject  to  the  House. 

With  respect  to  the  style  of  Mr.  Randolph's 
letter  to  the  President,  the  committee  were  not  at 
all  authorized  to  draw  those  inferences  from  it 
which  they  had  done.  As  was  observed  before, 
gentlemen  had  difierent  modes  of  writing.  If  he 
was  to  address  a  letter  to  the  President.  Mr.  D.  said, 
he  most  likely  should  not  write  in  toe  style  that 
gentleman  had  done — indeed  he  believed  he  could 
not  write  in  that  style,  but  he  knew  nothing  in  it 
which  could  give  offence :  no  doubt  the  gentleman 
endeavored  to  convey  his  ideas  in  his  own  lan- 
guage ;  to  be  sure  it  was  not  in  a  courtly  language, 
nor  did  he  know  of  any  in  the  United  States.  As, 
therefore,  there  was  no  particular  mode  of  address, 
no  gentleman  could  merit  censure  for  writing  in 
that  which  was  most  familiar  with  his  own  judg- 
ment of  propriety.  Mr.  D.  here  referred  to  the 
language  used  by  the  President  in  his  answer  to 
an  address  from  Bath  County,  Virginia,  in  the 
following  words:  '4t  rests  with  Virginia  to  say 
^  whether  there  does  not  exist  in  her  a  faction  that 
^  must  be  humbled  in  dust  and  ashes  before  the 
^  indignant  frown  of  an  injured  and  insulted  coun- 
*  try.'*^  Mr.  D.  said  he  left  gentlemen  to  draw  the 
comparison  between  these  sentiments  and  Mr. 
Randolph's  letter;  he  only  made  this  reference 
to  show  that  men  had  tneir  own  manner  of 
writing. 

He  conceived  the  application  of  Mr.  Randolph 
to  the  President  did  not  merit  censure,  but  the 
report  of  the  committee  had  given  it.  The  gen- 
tleman certainly  was  justifiable  in  making  appeal 
to  the  President  if  he  thought  proper^  although 
the  House  had  also  a  jurisdiction  over  it  in  a  cer- 
tain degree.  That  gentleman  applied  to  the  Presi- 
dent as  Commander-in-Chief  of  the  Army,  and 
in  that  view  it  was  certainly  proper.  Suppose 
the  conduct  of  these  gentlemen  of  the  army  had 
been  more  serious,  and  they  had  actually  assaulted 
Mr.  Randolph ;  by  an  application  to  this  House 
for  justice  as  a  breach  of  privilege,  all  the  House 
could  do  was  to  order  fine  and  imprisonment,  and 
the  officers  would  retain  their  situation  in  the 
army ;  but  the  President  had  power  to  order  a 
court  martial  to  try  them,  and  divest  them  of  their 
commissions,  if  found  guilty  of  the  assault  com- 
plained o(.  From  this  view  of  the  subject  Mr.  D. 
oelieved  the  most  regular  way  would  have  been 
to  have  applied  to  tne  House  as  well  as  to  the 
President. 

He  could  not  subscribe  to  the  opinion  uttered 
by  the  committee,  that  this  (what  Mr.  Randolph 
and  others  thought)  premeditated  insult  towards 
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him,  was  explained  away.  That  the  insult  was  de- 
signed, was  the  decided  opinion  of  several  gentle- 
men, as  well  as  Mr.  Randolph.  But  who  could 
have  satisfactorily  explained  it,  except  the  gen- 
tlemen themselves  had  done  so?  What  other 
evidence  had  the  committee  to  warrant  them  to 
differ  in  their  opinion  from  that  of  those  respecta- 
ble evidences  which  were  produced?  "Was  not 
the  evidence  of  Messrs.  Christie,  Nicholson,  and 
Macon,  (under  a  solemn  oath,)  of  more  impor- 
tance, and  much  better  testimony  than  the  mere 
declarations  of  those  men  who  were  implicated, 
and  who  could  not  be  under  oath?  It  was  not  to 
be  expected  that  they  would  criminate  themselves, 
and  all  they  had  to  do  was  to  deny  the  facts  which 
were  charged ;  candor  was  not  to  be  expected  fr^om 
them.  In  his  opinion,  Mr.  D.  said,  the  weight  of 
of  evidence  ag^amst  these  men  was  very  consider- 
able, and  merited  the  particular  attention  of  the 
House.  He  also  believed  the  report  of  the  com- 
mittee to  be  very  improper,  and  also  meriting  at- 
tention. He  supposed  no  gentleman  would  deny 
the  right  of  free  discussion  in  the  House,  and  the 
inviolability  of  the  members  from  personal  insult 
on  account  of  sentiments  delivered  there;  and 
that  members  should  not  be  overawed  so  as  to 
intimidate  them  in  discharging  their  public  duty; 
this  he  believed  was  an  indisputable  principle. 

In  order  to  corroborate  the  opinion,  that  the  re- 
port of  the  committee  was  very  improper,  it  was 
necessary  to  consider  the  subject  in  two  points  of 
view.  First,  to  inquire  whether  Mr.  Randolph 
did  believe  he  was  insulted  on  account  of  what  ne 
had  said  in  the  House,  and  secondly,  whether 
there  was  good  ground  for  the  House  to'  believe 
the  insult  was  premeditated.  That  Mr.  Randolph 
believed  so,  appeared  from  his  own  declaration, 
and  in  this  th6  committee  coincided ;  they  thought 
that  he  believed  so.  The  report  must  appear  im- 
proper, because,  admitting  Mr.  Randolph  thought 
It  was  aimed  at  him  for  his  conduct  in  the  House, 
it  might  deter  him  from  using  that  liberty  of  free 
discussion  in  the  House  which  the  Constitution  had 
clothed  him  with.  Though  he  did  not  receive 
any  material  personal  injury,  he  could  not  help 
revolving  in  bis  own  mind  the  circumstances  of 
the  insult  and  the  view  the  committee  had  of  it^ 
and  that  if  he  should  suffer  himself  asain  to  express 
the  sensations  of  his  heart,  he  would  be  alike  insult- 
ed and  alike  disregarded  in  his  complaint.  These 
were  certainly  very  discouraging  considerations. 

That  there  was  an  insult  offered  to  Mr.  Ran- 
dolph, appeared  to  be  conceded,  and  Mr.  D.  said 
he  thought  there  was  good  ground  for  sayinff  the 
insult  was  premeditated.  The  design^  on  which 
hung  the  criminality  of  the  action,  bethought  the 
evidence  fuWj  established.  It  miffht  not  have 
entered  their  ideas  until  after  they  had  got  to  the 
theatre,  but  that  it  was  premeditated  at  some  time 
previous  to  its  execution,  and  that  there  was  a 
combination,  he  conceived  well  proved  from  the 
impressions  the  conduct  of -rtte'se  young  men  raad^ 
on  the  different  gentlemen  who  gave  testimony. 
The  gentleman  from  Delaware  had  said  that  sus- 
picion outstript  the  facts.  It  mi$;ht  be  so,  but  bow 
did  it  happen  that,  besides  Mr.  Randolph  himself, 


several  gentlemen  should  fall  into  the  same  opin- 
ion that  it  was  designed  by  them  to  insult  Mr. 
Randolph?  There  certainly  was  a  design,  which 
gave  existence  to  some  actions  from  which  to  draw 
these  inferences.  There  certainly  must  be  reality 
in  these  suspicions,  and  the  gentleman  might  as 
well  have  said  that  the  revolution  of  seasons  and 
the  daily  rising  and  setting  sun  was  the  effect  of 
mere  accident,  as  to  say  this  circumstance  origi- 
nated in  accident. 

•Was  it  by  accident,  Mr.  D.  asked,  that  they  re- 
peated the  words '^ ragamuffin" «nd  mercenary?' 
Was  it  by  accident  one  said^  **go  nearer  to  him, 
he  don't  hear  you  ?"  Was  it  by  accident  one  of 
them  forcibly  pressed  himself  into  what  he  knew 
was  not  a  vacant  seat,  by  the  side  of  Mr.  Rao- 
dolph,  and  which  very^  much  incommoded  him  ? 
The  gentleman  said  it  was  by  accident  that  Mr. 
McKnight  caught  hold  of  Mr.  Randolph's  coat, 
and  that  it  was  merely  to  support  himself.  Did 
this  appear  probable  ?  If  it  had  been  merely  an 
effort  to  recover  himself,  when  jostled,  would  he 
not  have  taken  hold  of  some  person  more  able  to 
support  him?  He  certainly  could  not  promise 
himself  much  support  from  Mr.  Randolph. 

But.  said  the  gentleman,  they  had  opportunity, 
if  their  design  was  to  aggravate  to  a  rupture,  to 
have  done  it  when  Mr.  Randolph  called  the  per- 
son, who  pulled  his  coat  "a  puppy."  No;  Mr.  D. 
thought  it  the  very  reverse.  He  had  no  doubt  but 
McKnight  laid  hold  of  that  gentleman  with  a  view 
of  pulling  him  down  and  trampling  him  down  by 
the  crowd,  and  that  Mr.  Randolph's  calling  out  as 
he  did^  deterred  him  from  renewing  his  efforts  to 
carry  it  into  execution. 

Without  entering  into  the  evidence  (which  he 
conceived  must  bring  conviction  to  the  mind)  Mr. 
D.  said  he  had  adduced  these  few  reasons  for  his 
vote  in  favor  of  a  recommitment,  because  he  was 
certain  some  unjust  censures  were  put  upon  Mr. 
Randolph  and  oecause  he  did  not  conceive  the 
officers  clothed  with  that  innocence  which  the  re- 
port stated.  There  was  one  part,  as  he  observed 
before,  and  one  only,  of  the  report  which  he  ap- 
proved, and  that  was  the  respectful  sense  enter- 
tained by  the  House  of  the  conduct  of  the  Presi- 
dent in  submitting  it  to  the  consideration  of  the 
House,  as  a  breach  of  privilege.  To  this  resolu- 
tion he  should  heartily  agree. 

Mr.  Jones  said  he  rose,  as  one  of  the  committee 
who  made  the  report,  to  show  his  reasons  for  dif- 
fering from  a  majority  of  that  committee,  and  why 
he  should  vote  for  recommitting  the  report.  It 
had  been  stated,  and  he  believed  consistently  with 
the  rules  of  the  House,  that  the  reasoning'  upon 
which  was  founded  any  resolutions  reported  by  a 
committee  was  not  a  subject  of  deliberation  in  the 
House,  and  therefore  was  not  capable  of  amend- 
ment or  alteration  there.  It  was  because  he 
thought  the  deductions  were  not  warranted  by  the 
facts,  in  the  present  instance,  that  the  report  did 
not  meet  his  approbation;  he  wished  the  report  to 
be  recommitted,  in  order  that  the  exceptionable 
parts  of  the  preamble  might  undergo  some  modi- 
fication^ and  not  to  go  abroad  as  an  act  of  the 
House  in  its  present  shape  and  tenor. 
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Mr.  J.  said  he  should  now  state  the  particular 
paragraphs  of  the  report  to  which  he  objected. 
The  first  related  to  the  style  of  Mr.  Randolph's 
letter  to  the  President.  He  did  not  consider  this 
subject  as  referred  to  the  committee  at  all.  In- 
deed it  was  admitted  in  the  committee  that  it  was 
not  directly  referred  to  them,  but  it  was  contended 
that  it  was  referred  indirectly.  He  differed  from 
that  opinion,  and  thought  he  was  wi^rranted  by 
the  letter  of  the  President.  The  notice  the  Pre- 
sident took  of  the  style  of  Mr.  Randolph's  letter, 
he  supposed  intended  only  to  intimate  bis  sense  of 
it,  without  desiring  any  proceedings  thereon.  The 
President  writes  thus,  "I  have  thought  proper  to 
submit  the  whole  letter  and  its  tendencies  to  your 
consideration;"  that  is,  the  import  and  drift  of  the 
letter ;  and  takes  occasion  to  subjoin,  *^  without  any 
other  comments  on  its  matter  or  style."  From 
which  it  appeared  plain  that  the  letter  and  its 
tendencies  were  the  only  objects  submitted  and 
which  he  wished  to  be  acted  upon.  The  mention 
of  its  style  was  only  intended  as  a  retort.  Mr.  J. 
did  not  believe  the  President  wished  the  House  to 
interpose  in  support  of  that  respectful  demeanor 
to  him  which  his  station  demanded,  and  which 
he  knew  how  to  preserve. 

The  letter  alluded  to  was  objected  to  and  cen- 
sured as  disrespectful,  and  althoufi^h,  Mr.  J.  said, 
he  had  called  upon  the  members  of  the  committee 
who  were  in  favor  of  the  report  to  point  out  the 
objectionable  expressions,  or  to  show  the  proper 
mode  of  redress,  yet  they  had  not  done  it,  nor  had 
the  gentleman  from  Delaware  on  Friday,  in  his 
long  and  able  defence  of  the  committee,  tnought 
proper  to  do  it.  He  thought  it  but  reasonable  and 
proper  that  if  any  gentleman  had,  and  expressed 
obiections,  he  should  point  out  the  grounds  of  them, 
otherwise  it  would  naturally  be  thought  that  they 
are  not  tenable.  If  it  was  in  the  style  only,  Mr. 
J.  said,  be  knew  of  no  other  particular  style  in 
which  the  President  ought  to  be  addressed,  and 
therefore  no  particular  style,  if  decent,  could  be 
justly  complained  of.  Considering  it  as  not  a  part 
of  the  duty  of  the  committee,  he  considered  it  an 
unnecessary  and  improper  extension  of  their  powers 
to  take  it  up. 

The  next  paragraph  Mr.  J.  objected  to  was  the 
fourth,  where  the  committee  had  censured  Mr.  R. 
for  bis  application  to  the  President,  and  had  de- 
clared the  subject  exclusively  cognizable  in  this 
House,  and  that  Mr.  Randolph's  conduct  was  de- 
rogatory from  the  rights  of  the  House. 

He  did  not  consider  a  gentleman  as  forfeiting 
his  citizenship  when  he  took  a  seat  in  that  House, 
nor  less  entitled  to  the  protection  of  the  law.  He 
therefore  thought,  that  though  Mr.  Randolph  might 
have  appealed  to  the  House,  he  could  appeal  to 
the  President  without  acting  derogatory  to  the 
rules  or  privileges  of  the  Legislature.  He  cer- 
tainly was  justifiable,  knowing  the  disagreeable 
consequences  the  agitation  of  such  a  question  in 
the  House  mu5t  produce.  Suppose  an  assault  had 
been  committed,  it  would  have  then  teen  cogniza- 
ble in  a  court  of  law ',  if  the  gentleman  had  taken 
that  mode  of  redress,  instead  of  agitating  the 
House,  would  he  not  have  been  commendable,  and 


would  that  ahernative  have  been  derogatory  to 
the  rights  of  the  House? 

It  was  allowed  that  the  application  to  the  Pre- 
sident might  have  been  proper  if  he  had  not  come 
forward  upim  the  score  of  privilege,  to  obtain  re- 
dress for  an  insult  as  a  member  of  Congress. 
Suppose  he  had  applied,  in  case  of  assault,  to  a 
court  of  law.  It  would  have  been  incumbent  on 
him  to  state  the  causes  for  the  assault ;  that  the 
resentment  arose  from  the  use  of  words  in  debate, 
which  disobliged  the  persons  charged.  Surely 
that  would  not  exclude  him  from  proper  redress! 
To  bring  the  point  nearer  to  view,  let  us  imagine 
another  case — I  mean  no  disparagement  in  the 
comparison.  Suppose  a  common  soldier  had  in- 
sulted a  member  of  Congress  for  any  part  of  his 
public  conduct,  would  he  not  conceive  that  his 
commanding  officer  if  a  man  of  sense  and  discre- 
tion would  give  that  redress  which  would  be  satis- 
factory 7  He  would  therefore,  apply  to  the  cap- 
tain, who  was  vested  with  authority  sufficient  for 
that  purpose  by  the  rules  and  articles  of  war.  No 
gentleman  would  say  but  it  would  be  a  preferable 
mode  to  taking  it  up  upon  the  serious  ground  of  a 
question  of  privilege,  although  he  possessed  the 
power  and  in  his  discretion  might  make  that  ap- 
peal. So  in  the  present  circumstance,  the  Presi- 
dent, as  Commander-in-Chief  had  power  over  the 
military,  he  gave  the  officers  their  commissions, 
and  might  take  them  away  if  he  was  convincea 
of  the  pr6priety  of  it.  The  gentleman  was  cer- 
tainly right,  therefore,  in  taking  that  course  in  pre- 
ference to  the  other  disafipreeable  alternative.  Nay, 
the  President  himself  knew  that  he  possessed  a 
cognizance  of  the  affair,  and  therefore  he  had  in- 
formed the  House  thai  he  had  directed  inquiry  to 
be  made  into  it  by  the  proper  officers,  and  there 
was  no  doubt  but  he  would  give  the  proper  ledress. 

The  next  part  of  the  report,  Mr.  J.  took  notice 
of,  was  the  opinion  expressed  by  the  committee 
on  the  facts  and  testimony  which  had  come  before 
them,  which  they  had  said  were  either  satisfactorily 
explained  or  too  equivocal  to  merit  attention.  If 
the  members  of  Congress  were  entitled  to  any 
kind  of  protection  in  their  public  conduct  and  ex- 
pressions on  the  floor  of  the  House,  he  should  be 
glad  to  know  how  it  was  that  words  or  actions, 
which  tended  to  produce  quarrels  and  provoke  re- 
tort on  account  of  that  public  conduct  could  be 
so  explained  as  not  to  oe  a  breach  of  privilege. 
Where  is  the  efficacy  or  the  value  of  privilege  if 
a  member  should  be  compelled  to  be  the  butt  and 
ridicule  of  the  company,  if  he  appears  at  any  place 
of  public  entertainment?  Agreeably  to  the  opin- 
ion of  the  committee,  gentlemen  must  bear  the 
taunts  and  raillery  of  every  one  who  mav  find  oc- 
casion to  be  displeased  at  any  part  of  their  con- 
duct in  the  House,  so  that  it  did  not  amount  to 
actual  assault!  But  that  was  not  the  common 
mode  of  interpreting  actions.  Among  gentle- 
men, the  intention  was  the  criterion  by  which  to 
judge  of  an  insult.  No  matter  how  vague  or  in- 
direct, no  matter  how  equivocal  the  circumstances 
were,  if  the  intention  was  to  insult,  t^ie  conduct 
would  be  noticed  and  resented.  So  in  the  present 
case,  as  it  was  in  his  opinion  clear,  Mr.  J.  said,  that 
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the  intention  was  to  insult  Mr.  Randolph  for  his 
public  conduct,  the  House  were  as  much  bound  to 
notice  it  as  though  the  offence  was  the  most  pal- 
pable. 

Surely  no  man  could  mistake  the  intention  of 
these  officers ;  it  was  clearly  to  wound  the  feel- 
ings of  Mr.  Randolph.  Nay,  this  was  admitted 
by  gentlemen,  but  to  exculpate  them  it  was  said 
that  no  premeditated  intention  was  discovered.  If 
it  was  proved,  that  no  intention  was  formed  pre- 
vious to  their  going  into  the  theatre,  he  was  will- 
ing so  to  believe ;  but  if  it  was  proved  to  have  been 
their  design  but  one  moment  previous  to  using  the 
words,  it  possessed  the  properties  of  premeditation, 
and  the  gentleman  was  entitled  to  redress  upon 
the  score  of  privilege.  The  jg^entleman  from  Del- 
aware admitted  that  if  the  circumstances  were  as 
stated,  and  the  design  could  be  proved,  it  would 
be  entitled  to  redress  on  the  score  of  privilege. 
Mr.  J.  conceived  the  facts  were  clearly  made  out. 
Where  could  there  be  facts  more  clearly  demon- 
strated and  charges  more  fully  substantiated  than 
those  contained  m  the  letter  of  Mr.  Randolph  to 
the  chairman  of  the  committee  1  That  gentle- 
man's opinion  was,  that  they  made  use  of  certain 
words  repeatedly,  with  the  design  of  producing 
a  quarrel ;  the  gentleman  charged  acknowledged 
that  they  did  frequently  make  use  of  the  words. 
Who  that  was  acquainted  with  the  previous  pro- 
ceedii)^  in  the  House  could  doubt  but  it  was  meant 
to  apply  to  Mr.  Randolph?  Where  would  have 
been  the  merit  or  what  the  end  of  making  use  of 
them  if  Mr.  Randolph  had  not  been  there?  In- 
deed their  use  of  the  words  "  Virginia  ragamuf- 
fins," must  clearly  ascertain  their  application  to  a 
gentleman  from  that  Statq,  and  the  repetition  of 
the  words  so  frequently,  so  near  him,  could  leave 
no  room  to  doubt  but  they  were  meant  to  apply 
to  Mr.*  Randolph. 

The  act  of  taking  Mr.  Randolph  by  the  coat 
after  he  went  out  of  the  box,  Mr.  J.  said,  appeared 
to  him  to  have  been  done  by  Captain  McKnight. 
Indeed  that  gentleman  only  denied  sitting  down 
by  Mr.  Randolph ;  and  his  not  denying  the  other 
act  charged  in  Mr.  R's  statement,  was  a  confession 
of  it.  Captain  Taylor  had  given  testimony  that 
he  believed  Captain  McKnight  laid  hold  of  some- 
body's shoulder,  as  he  went  out  of  the  box.  Not- 
withstanding the  gentleman  from  Delaware  said 
that  Captain  McKnijjfht  was  in  advance  of  Mr. 
Randolph,  yet  it  appeared  from  the  evidence  of 
Mr.  Taylor  and  Mr.  Thompson  that  he  passed  that 
gentleman  just  at  the  moment  Mr.  Randolph  ex- 
claimed ''  Who  was  it  that  jerked  my  coat?"  and 
from  their  evidence  it  was  very  probable  that  he 
^vas  the  person.  However,  to  put  this  matter  be- 
yond a  aoubt,  it  was  confessed  by  Captain  Mc- 
Knight himself— he  said  before  the  committee 
that  he  was  the  man  who  laid  his  hand  on  Mr. 
R's  shoulder,  but  he  did  it  gently,  and  with  mod- 
eration. 

Mr.  Harper  asked  if  this  was  admitted  as  tes- 
timony, and  if  not  whether  it  was  properly^men- 
tioned  to  the  House  ? 

Mr.  Jones  said  he  was  only  identifying  the 
fact  that  this  was  the  man  who  took  hold  of  Mr. 


Randolph.  It  was  not  admitted  as  testimonv  to 
tjje  committee,  because  it  was  said  by  some  ol  the 
members  of  the  committee  that  it  would  be  wroD| 
to  ask  a  man  to  give  testimony  against  himself. 
Mr.  J.  said  he  thought  so,  but  it  was  voluntarily 
given,  and  as  such  in  his  opinion  ought  to  have 
been  produced  to  the  House. 

Mr.  Harper  again  appealed  to  the  point  oi 
order. 

Mr.  Jones  said  he  had  explained  what  the  gen- 
tleman said  with  truth  and  candor,  and  not  to  in- 
jure the  gentleman;  he  was  going  on  to  relate 
that  Captain  McKnight  said  he  did  not  do  it  to 
insult  Mr.  R.,  he  wished  to  give  him  full  iustice 
in  this  case,  but  he  should  always  make  known 
everything  that  would  display  truth,  however  dis- 
pleasing to  any  gentleman. 

Mr.  Nicholas  appealed  to  the  Chair,  whether 
it  was  proper  for  the  House  to  supi)ress  facts  merely 
because  a  majority  of  a  committee  should  not 
choose  to  produce  them.  He  thought  it  was  pro- 
per to  obtain  every  information  necessary, although 
the  committee  had  not  produced  it. 

The  Speaker  said  that  the  report  of  the  com- 
mittee contained  the  evidence  which  came  before 
them ;  if  that  was  fairly  taken,  it  was  laid  before 
the  House  as  evidence  to  guide  the  House.  It 
was  fairly  taken  unless  there  could  be  a  charge 
substantiated  before  the  House  that  the  committee 
had  omitted  material  evidence.  Unless,  therefore, 
the  charge  should  be  made  good,  it  was  the  opin- 
ion of  the  Chair  that  it  was  not  proper  for  admis- 


sion. 


Mr.  Jones  confessed  that  he  did  not  urge  the 
necessity  of  taking  this  evidence,  because  he  con- 
sidered the  same  tact  fully  substantiated  without 
it,  and  should  not  now  have  noticed  this  fact  if  the 
gentleman. from  Delaware  had  not  said  it  was 
doubtful  who  was  the  man  that  took  hold  of  Mr. 
Randolph.  The  gentleman  from  Delaware  ad- 
mitted that  the  persons  charged  used  the  words 
referred  to,  and  that  repeatedly,  and  with  inten- 
tion to  wound  the  feelings  of  Mr.  R. ;  yet  ^e  would 
not  admit  that  the  House  ought  to  act  on  it. 

Mr.  J.  begged  gentlemen  to  reflect  on  the  con- 
sequences ifthis  doctrine  should  prevail.  If  words 
were  allowed  to  be  used  to  produce  irritation  on 
account  of  the  public  conduct  of  any  gentleman, 
and  with  intent  to  wound  his  feelings,  if  no  pro- 
tection was  to  be  had  in  the  House  against  such 
treatment,  the  right  of  privilege,  under  w^hich  it 
was  pretended  members  were  protected,  would  he 
insignificant.  If  members  must  bear  the  mockery 
of  disappointed  or  disafiected  men  for  what  they 
said  in  that  House,  the  boasted  freedom  of  debate 
must  be  considered  as  a  nullity.  Personal  abuse 
was  much  less  to  be  dreaded,  in  his  opinion,  than 
to  be  exposed  in  every  company  to  aggravations 
of  that  sort. 

In  order  to  soften  down  this  conduct^  the  gen- 
tleman had  pointed  out  the  manner  in  which  the 
public  prints  treated  gentlemen  for  their  expres- 
sions used  in  the  House.  Surely  this  was  a  very 
inapt  comparison.  These  anonymous  publica- 
tions were  not  entitled  to  notice,  and  gentlemen 
were  justified  in  disregarding  them.     But  many 
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things  said  ia  a  newspaper  were  totally^  disre- 
garded, which,  if  said  to  a  gentleman's  face,  would 
not  be  passed  over.  These  publications  wece  not 
calculated  to  produce  irritation  and  violence,  or 
to  provoke  men  to  quarrels,  but  were  sent  abroad 
to  create  amusetnent,  and  no  harm  was  produced 
by  them;  and  when  they  had  evil  tendencies, 
were  punishable  by  law.  But  the  manner  of  using 
these  words,  when  connected  with  the  subsequent 
conduct,  must  produce  a  very  different  effect. 

Mr.  J.  then  proceeded  to  take  a  view  of  that  part 
of  the  report  of  the  committee  which  stated  some 
facts  to  be  too  equivocal  to  justify  the  interference 
of  that  House  on  the  ground  of  a  breach  of  privi- 
lege, and  others  as  satisfactorily  explained. 

He  did  agree  with  the  committee  that  this  was 
not  so  flagrant  a  case  as  to  require  the  House  going 
into  the  solemn  question  of  privilege.  He  wished 
the  whole  question  to  be  avoided.  But  when  he 
said  that,  he  did  not  mean  to  say  that  the  whole 
amount  of  these  facts  did  not  constitute  what  was 
so  termed ;  because  this  would  appear  too  much 
like  pointing  out  the  line  to  which  a  person  might 
go  towards  msulting  a  member  of  the  House,  and 
where  to  stop,  with  safety.  He  did  not  suppose 
there  was  any  attack  premeditated,  in  the  present 
case,  nor  anv  design  to  step  on  the  privileges  of 
the  House;  but  finding  a  member  of  Congress  at 
the  theatre,  who  had  used  words  not  very  pleas- 
ing to  their  profession,  they  had  indulged  them- 
selves in  imprudent  conduct.  From  these  consi- 
derations he  had  been  and  still  was  willing  to  pass 
it  over  as  lightlv  as  possible.  But,  while  he  would 
thus  lightly  look  over  this  improper  conduct  in  the 
ofl&cers,  he  would  never  agree  to  reprehend  and 
pass  a.  censure  on  the  gentleman  who  had  been  ill 
treated ;  for  this,  instead  of  saying  to  gentlemen, 
"  You  shall  be  protected  in  all  your  conduct  on 
this  floor,"  would  be  to  say,  "  It  you  charge  any 
man  with  insulting  you,  you  will  meet  our  severe 
censure."  This  language  being  held  out,  would 
deter  gentlemen  from  appealing  to  the  House,  and 
tend  to  make  the  members  of  Congress  amenable 
to  every  listener,  and  subject  to  their  scoffs  in 
every  company,  or  compel  them  to  have  recourse 
to  another  mode  of  redress. 

The  gentleman  from  Delaware  had  supposed 
that  if  the  intention  of  these  officers  had  been  to 
produce  a  quarrel,  they  had  a  fair  opening  when 
Mr.  Randolph  used  the  word  puppy  to  the  person 
who  pulled  his  coat.  This  argument  must  fall. 
Mr.  J.  said,  when  it  was  considered  that  it  ap- 
peared from  the  affidavits  of  Captain  Taylor  and 
others  that  Captain  McKnight  did  not  hear  these 
words  used,  and  therefore  they  could  not  have 
produced  that  effect. 

There  could  be  no  doubt  but  these  ^gentlemen's 
feelings  were  wounded  in  the  expressions  applied 
to  the  Army  by  Mr.  Randolph,  in  the  House,  and 
there  can  be  as  little  doubt  but  they  intended  to 
wound  his  feelings  in  return,  by  their  repetition 
of  them ;  and,  from  the  aggregate  of  their  conduct, 
probably  they  wished  to  create  a  quarrel.  They 
must  have  known  their  conduct  was  irritating. 
That  impression  was  made  on  a  number  of  gen- 
tlemen present.  It  had  spread  further ;  a  rumor 
6th  Con.— 15 


had  gone  abroad  in  the  theatre  that  an  insult  was 
given  to  that  gentleman,  and  apprehensions  were 
formed  that  evil  consequences  would  ensue.  It 
was  therefore  not  to  be  wondered  that  some  of  Mr. 
Randolph's  friends  should  have  taken  that  impres- 
sion. 

Mr.  J.  hoped  it  was  the  intention  of  the  House 
to  protect  every  member  in  the  exercise  of  his 
rights,  in  the  freedom  of  debate,  and  to  afford  am- 
ple redress  in  cases  of  insult.  But,  as  he  observed 
before,  he  wished  not,  in  the  present  case,  to  carry 
into  execution  the  full  powers  which  the  House 
possessed ;  he  wished  rather  an  expression  of  dis- 
approbation of  the  conduct  of  the  officers,  as  of  a 
matter  not  of  that  magnitude  to  demand  punish- 
ment. But  why  the  member  who  made  the  appeal 
should  meet  a  censure  worse  than  the  offenders  he 
could  not  conceive ;  and  therefore  hoped  the  report 
would  be  recommitted,  and  undergo  an  alteration, 
before  it  filled  a  place  in  the  proceedings  of  the 
House. 

When  Mr.  J.  had  concluded,  an  adjournment 
being  called  for. 

The  House  adjourned  till  Monday. 


MoNnAY,  January  27. 

Thomas  Pinckney,  from  South  Carolina,  ap- 
peared, produced  his  credentials,  was  qualified,  and 
took  his  seat  in  the  House. 

On  motion,  it  was 

Resolved^  That  the  order  for  a  call  of  the  House 
this  day,  be  dispensed  with,  and  that  there  be  a 
call  of  the  House  to-morrow,  at  two  o'clock. 

On  motion,  it  was 

Ordered^  That  the  third  reading  of  the  bill  to 
establish  an  uniform  system  of  bankruptcy  through- 
out the  United  States,  be  suspended  until  to-mor- 
row. 

CASE  OF  MR.  RANDOLPH. 

The  House  resumed  the  consideration  of  the  re- 

gort  of  the  committee  to  whom  was  referred  the 
lessage  from  the  President  of  the  United  States, 
together  with  a  letter  from  John  Randolph,  Jr..  a 
member  of  this  House  from  the  State  of  Virginia. 
Mr.  Christie  said,  that  having  obeyed  the  com- 
mand of  the  House  in  the  testimony  he  had  given, 
he  hoped  to  have  been  permitted  to  give  a  silent 
vote  on  every  question  which  mig^ht  come  be- 
fore the  House  on  the  present  subject;  but  the 
conduct  of  the  gentleman  from  Delaware,  on  Fri- 
day, had  obliged  him  to  deviate  from  that  deter- 
mination in  rising  upon  what  must  be  very  disa- 
greeable, a  justification  of  his  own  deposition.  He 
could  not  have  apprehended  the  gentleman  would 
have  made  so  wanton  an  attack  on  the  deposition 
of  any  man  whom  he  had  no  reason  to  believe 
woula  deviate  from  fact.  The  gentleman  was 
pleased  to  say  that  he  (Mr.  C.)  was  so  fortunate 
as  to  see  more  and  hear  more  than  any  one  else 
who  was  in  the  same  situation.  Mr.  C.  said  he 
considered  himself  rather  unfortunate  in  knowing 
and  seeinff  so  much.  But  althou|^h  his  deposition 
containecfso  much  of  the  transactions  of  that  even- 
ing, yet  the  gentleman  from  Delaware  appeared 
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to  be  mach  the  best  pleased  with  the  depositions 
of  gentlemea  who  saw  the  least  of  it! 

m  the  gentleman's  examination  of  the  evidence, 
he  appeared  more  like  the  county-court  lawyer, 
whose  business  was  to  make  the  worst  appear  in  the 
bestlight,andtoreducethemost  important  testimo- 
ny to  nothing,  than  as  an  honorable  member  of  the 
National  Legislature^  where  tlve  strictest  impar- 
tiality should  mark  his  conduct,  and  where  no  im- 
pressions should  be  formed  but  from  a  just  view 
of  evidence. 

Farther,  he  has  charged  me,  indirectly,  said  Mr. 
C.,«vith  a  want  of  candor  in  my  deposition.  He 
has  said  of  the  other  gentlemen,  that  there  was 
much  candor  in  their  testimony.  What  is  there 
isL  my  testimony  to  deprive  me  of  the  same  appro- 
bation ?  I  did  not  wisn  him  to  commend  my  tes- 
timony, because  his  approbation  would  not  make 
it  the  more  truth;  but  I  think  he  might  have 
placed  mine  in  the  same  situation  he  placed  others. 
The  encouragement  he  has  taken  to  draw  these 
iasinuations  is,  my  having  introduced  my  suspi- 
cions with  my  evidence.  This  appeared  to  me  a 
case  of  absolute  necessity.  There  were  many  little 
circumstances  that  could  not  well  be  introduced 
into  an  affidavit.  I  endeavored  to  give  my  opin- 
ion from  my  real  impressions ;  I  am  sure  I  have 
done  it  with  candor,  whatever  that  gentleman  may 
insinuate.  Lhave  not  misstated  a  single  circum- 
stance that  came  under  my  observation.  I  had 
my  suspicions  awakened,  and  therefore  I  did  not  go 
away  as  I  had  intended.  Why  were  these  impres- 
sions made  ?  I  will  relate  one  particular  ground. 
In  the  course  of  the  morning,  in  a  company  of  some 
officers  and  other  gentlemen,  the  conversation  turn- 
ed up  about  the  gentleman  from  Virginia  (Mr. 
Randolph;)  some  of  the  officers  said  he  ought  to 
have  his  neck  broke;  that  the  officers  ought  to  be 
picked  out,  one  by  one,  till  they  had  killed  him. 
Having  heard  this,  and  perceiving  and  hearing 
what  I  did  at  the  theatre  in  the  evening,  my  sus- 
picions were  naturally  awakened;  I  taought  it 
my  duty  to  prevent  mischief  if  possible.  I  did  not 
attend  at  all  to  the  play,  but  paid  particular  atten- 
tio^  to  every  word  and  every  action  which  trans- 
pired between  these  officers.  This  was  one  rea- 
soa  why  I  was  so  fortunate  as  to  know  more  than 
others. 

Farther,  the  gentlenaan  says  that  I  have  stated 
no  facts.  What  he  thinks  are  facts  I  cannot  say, 
but  I  will  submit  to  the  consideration  of  the  House 
what  I  call  facts.  I  saw  the  officers  there.  That 
is  one  fact.  I  saw  them  look  toward  our  box. 
l^lmx  is  another  fact.  Another  is,  I  heard  one  of 
them  say,  after  using  the  v/ords  ragamuffin  and 
mercenary,  "  he  docs  not  hear  you,  go  nearer  to 
him.''  I  heard  this  perfectly  plain,  and  this  the 
more  awakened  my  observation,  because  I  could 
not  mistake  Mr.  Randolph  to  be  the  object  of  their 
ridicule.  But  the  gentleman  supposes  I  was  mis- 
taken in  another  Uct;  that  of  Capt.  McKnight's 
sitting  beside  Mr.  Randolph.  What  evidence  has 
he  that  I  am  mistaken  ?  None  but  the  bareasser- 
tioa  of  that  gentleman  himself.  I  am  sure  of  the 
circumstance.  I  saw  him  sit  down ;  he  touched  my 
elbow  in  sitting  dowo,  and  made  a  slight  apology 


with  his  head  for  so  doing.  I  rather  think  the  gen- 
tleman wants  candor  himself,  or  he  would  never 
scrutinize  my  testimony  with  so  suspicious  an  eye, 
when  he  has  no  ground  for  so  doing. 

I  was  not  the  only  person  who  was  so  fortunate  as 
to  receive  impressions  that  an  insult  was  intended ; 
other  gentlemen  who  had  less  occasion,  thought 
the  same.  I  marked  every  transaction — I  well  re- 
member their  words ;  it  is  impossible  that  I  should 
be  mistaken  in  either.  That  gentleman  might 
have  his  reasons  for  so  speakine  of  my  testimony, 
for  aught  I  know,  but  certainly  he  treated  it  as 
neither  candid  nor  honest.  I  could  not  be  insen- 
sible of  his  harsh  treatment  of  my  testimony,  par- 
ticularly when  he  spoke  of  the  candor  of  every 
other  gentleman. 

I  do  not  think  the  committee  obtained  all  the 
information  they  could  have  procured.  I  did  ex- 
pect that  they  would  have  asxed  Captain  Smith 
who  the  gentleman  was  that  gave  him  the  infor- 
mation of  his  apprehensions  about  the  conduct  of 
these  officers.  I  must  confess,  had  I  been  on  the 
committee,  I  should  have  put  the  question.  The 
gentleman  was  in  town,  he  had  been  in  the  box ; 
there  can  be  no  doubt  out  he  could  have  given 
some  important  evidence,  but  this  they  neglected 
to  obtain. 

As  I  believe  the  report  of  the  committee  conveys 
an  unjust  censure  on  Mr.  Randolph,  and  as  I  think 
it  can  be  reported  in  a  manner  much  more  accep- 
table to  a  majority  of  this  House  if  recommitted. 
I  shall  therefore  vote  in  favor  of  the  motion. 

Mr.  Sewall,  having  been  a  member  of  the  com- 
mittee, and  having  fully  concurred  in  the  report, 
considered  it  his  duty  to  show  the  inquiries  and 
reasons  which  led  him  to  a  concurrence  with  the 
committee,  and  would  induce  him  to  vote  against 
the  motion^now  before  the  House.  It  appeared  to 
him  necessary  to  express  some  cautions  to  gentle- 
men on  this  occasion. 

The  House  were  now  sitting  as  judges  upon  the 
conduct  of  their  fellow-citizens  who  were  not 
members  of  the  House ;  they  were  now  judging 
in  a  case  in  which  the  feelings  of  gentlemen  must 
necessarily  make  them  a  party  ;  they  were  called 
upon  to  defend  the  privileges  of  the  House,  in 
which  they  were  judges  from  the  necessity  of  the 
case,  with  a  power  to  determine  the  nature  of  the 
offence,  the  punishment  of  it,  and  the  degree  of 
punishment  to  be  inflicted.  In  this  situation  it 
became  proper  for  gentlemen  to  divest  themselves 
of  resentment,  which  the  supposed  injury  to  them- 
selves would  excite,  as  much  as  possible ;  of  their 
sympathy  with  the  accuser,  who  has  been  more 
immediately  affected  ;  and  rather  to  take  the  place 
of  the  persons  accused ;  to  consider  what  were  the 
natural  and  allowable  feelings  to  which  officers  of 
the  army  must  be  excited  on  hearing  of  the  express- 
ions which  had  been  made  use  of  by  the  gentleman 
from  Virginia  on  the  floor  of  the  House,  unneces- 
sarily, and  without  any  occasion  from  tne  debate 
in  which  they  were  uttered.  The  words^  if  not 
peculiarly  applied  to  them,  respected  their  profes- 
sion and  the  reputation  of  the  service  in  which 
they  had  engaged ;  and  if  they  thought  proper  Co 
pass  about,  in  the  way  of  jest^  the  words  by  which 
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they  had  been  hurt,  surely  it  could  not  be  neces- 
sary for  the  House  to  pursue  this  as  a  breach  of 
privilege.  Whether  the  words  were  repeated  in 
the  street  or  at  the  playhouse,  if  scattered  in  the 
air,  they  should  reach  the  ears  of  the  persons  who 
^ave  them  birth,  ought  he  to  feel  himself  injured ! 
it  was  merely  a  repetition  of  the  words  used  by 
the  gentleman,  and  these  could  not  be  offensive  to 
him,  unless  from  his  consciousness  that  they  had 
been  by  himself  improperly  used  and  applied. 

A  further  caution,  Mr.  S.  said,  he  found  it  ne- 
cessary to  express,  from  what  he  heard  that  morn- 
ing. The  House  sat  as  judge  on  this  case.  It  was 
an  established  principle,  in  the  administration  of 
justice,  that  the  judge  sball  be  influenced  only  by 
the  evidence  before  him,  and  that  he  ought  not  to 
admit  his  own  conjectures,  or  to  believe  beyond 
the  evidence.  He  had  this  morning  observed  a 
member  of  the  House,  in  whose  candor  he  had 
usually  confided,  imprudently  carried  away  by  his 
feelings.  Had  not  a  gentleman  said  that  he  firmly 
believed  it  was  not  merely  the  design  of  the  per- 
sons accused  in  this  case  to  pull  the  coat  off  the 
gentleman  from  Virginia,  but  to  trample  him 
down  1  Was  this  the  dictate  of  those  impartial, 
those  cautious  sensations  which  ought  to  possess 
the  breastof  a  judge?  When  members  of  the  House 
were  carried  away  by  those  improper  conjectures 
and  {>redi9positions,  a  caution  to  them  he  conceiv- 
ed might  "be  allowed  as  very  necessary. 

Farther.  It  was  the  duty  of  a  judge  when  un- 
dertaking to  be  a  witness  to  distinguish  his  sit- 
uation. Yet  there  were  several  gentlemen  who 
acted  in  tbe  double  capacity  of  witness  and  judge. 
One  of  tlkose  gentlemen  had  undertaken  toar^ue 
upon  his  own  testimony,  and  adduce  his  opinion 
thereupoik,  mixing  additional  evidence,  surely 
these  circumstances  must  prove  the  necessity  of 
extreme  oaution  in  those  who  would  be  impartial 
in  their  in-quiries  and  just  in  their  decisions  in  this 
case. 

Mr.  S.  then  proceeded  to  show  the  reasons  which 
led  him  to  concur  in  the  report  of  the  committee. 

First.  A  previous  inquiry  ought  to  be,  what 
are  the  privileges  of  the  House  which  they  un- 
dertook to  vindicate?  To  what  extent  are  they  to 
be  carried?  In  the  present  instance  the  privileges 
in  question  might  be  inferred  from  one,  and  that  a 
very  important  right  of  this  House,  that  every 
member  should  be  free  in  debate;  that  he  ought 
not  to  be  called  in  question  by  any  person,  or  in 
any  other  place,  for  what  he  had  done  or  declared 
in  the  capacity  of  a  Representative  and  in  the  pro- 
ceedings of  the  House.  But  when  the  question  is 
whether  any  member  has  been  injured  in  this  im- 
portant right,  gentlemen  must  also  consider  to  what 
extent  their  privileges  in  this  respect  have  been 
claimed.  Wnat  had  been  the  established  practice 
of  the  House,  Mr.  S.  asked,  till  the  present  time  ? 
Have  not  the  expressions  of  members  uttered  in 
debate,  with  the  addition  of  the  most  insulting  cal- 
umnies and  injurious  commentaries,  issued  forth 
from  the  press  and  been  disseminated  throughout 
the  United  States?  Has  there  been  any  precedent, 
any  instance  of  a  printer  or  publisher,  who  has 
been  called  to  the  bar  o[  any  House  of  Congress 


for  this  offence  as  for  a  breach  of  privilege  ?  It 
has  never  been  thought  worthy  of  notice,  much  leas 
of  punishment.  He  was  now  speaking  before  an 
assembly  a  majority  of  whom  had,  a  few  days  agoi 
declared  they  would  i^ot  preserve  in  their  code  or 
laws  the  statute  by  which  those  are  to  be  punished 
who  shall  falsely  and  maliciously  traduce  the  Pre- 
sident or  either  House  of  Congress,  by  misrepre- 
senting, not  in  words  but  in  writing,  their  official 
proceedings;  will  this  House  then  punish  any  man 
for  merely  a  repetition  of  words,  however  reproach- 
ful, that  had  been  previously  uttered  by  a  member 
of  the  House  ?  If  it  was  the  settled  law,  deter- 
mined by  the  practice  of  every  House  of  Represen- 
tatives since  the  Constitutiot,  that  the  observ*- 
tions  which  members  have  used  in  debate  may  b^ 
repeated,  published,  and  uttered,  without  exposing 
to  punishment,  there  could  be  thus  far  no  crime  in 
this  case. 

Mr.  S.  said,  he  would  consider  the  case  in  two 
points  of  view.  First,  as  it  respected  the  words  as 
separated  from  any  action ;  and  secondly  as  it  re- 
spected tbe  words  connected  with  what  had  been 
called  the  personal  insult  offered.  In  either  view 
he  thought  he  should  justify  the  report.  With  r^ 
speci  to  the  first,  he  had  already  observed  it  would 
be  a  departure  from  the  constant  practice  of  the 
House  to  punish  for  merely  the  publication  or  r^ 
petition  ot  words ;  such  publications  had  been  ac- 
companied oftentimes  with  the  moet  insulting 
strictures.  He  was  certain  the  House  would  not 
begin  at  this  time  to  punish  where  the  publication 
had  not  been  accompanied  with  any  commentaries 
or  insult.  The  use  or  repetition  of  the  words  a^ 
iuded  to  in  the  charge  might  not  have  been  inten- 
ded as  an  offimce,and  was  natural  in  officers  upon 
whose  minds  the  degrading  epithets  which  had 
been  bestowed  on  their  employments  must  rest. 
It  may  be  observed  also  that  those  epithets  had  been 
very  improperly  applied  to  the  army,  in  the  House. 
Indeed  the  repetition  of  them  was  a  much  more 
proper  application  as  noade  at  the  playhouse,  more 
according  to  the  facts;  but  the  application  of  such 
epithets  to  the  Army  of  the  United  States,  was  not 
according  to  the  truth,  but  must  be  attributed  to 
the  warmth  of  the  member  who  had  used  them 
in  debate. 

But  gentlemen  have  said  that  the  repetition  of 
the  words  of  Mr.  Randolph  was  with  the  purpose 
of  producing  a  quarrel,  and,  considered  with  that 
design,  the  offence  must  amount  to  a  breach  of 
privilege.  Whether  this  was  or  was  not  the  case, 
Mr.  S.  said,  the  House  as  well  as  the  committee 
may  be  at  some  loss  to  discover.  It  was  probable 
if  the  intention  had  been  to  produce  a  quarrel  the 
offensive  words  would  have  been  more  pointedly 
used,  so  as  not  to  admit  of  a  doubt  as  to  tnat  inten- 
tion. If  the  gentleman  himself  thought  so,  his 
most  proper  way  would  have  been  to  nave  asked 
an  explanation.  Judging  from  all  the  circum- 
stances of  the  evidence  as  it  now  appears,  and  espe- 
cially from  the  positive  declarations  of  the  officers 
charged,  it  may  be  reasonably  concluded  that  an 
inquiry  would  have  produced  an  apology  perfectly 
satisfactory  at  the  time,  and  the  affair  would  have 
proceeded  no  further ;  and  if  thai  had  hi^pened 
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there  would  have  been  more  evidence  before  the 
House  as  to  the  intention.  But  that  was  not  done. 
It  was  not  pretended  that  these  words  were  ad- 
dressed to  Mr.  Randolph,  if  there  was  an  intention 
that  they  should  apply  to  l}im.  It  appeared  that 
the  occasion  arose  from  a  scene  that  was  then  ex- 
hibited on  the  stage;  this  might  have  reminded 
them  of  the  words  which  had  been  used  respecting 
the  army,  and  which  they  must  have  considered  as 
degrading  their  profession  in  the  Hall  of  Congress. 

&ut.  mx,  S.  said,  he  would  beg  leave  to  refer 
the  House  to  the  part  of  the  evidence  which  was 
considered  as  proving  a  personal  insult.  One  cir- 
cumstance wasj  that  Mr.  Reynolds  sat  down  in  a 
place  which  was  scarce  sufficient  to  contain  him, 
and,  in  sitting  down,  pressed  Mr.  Randolph. 
Whether  this  was  meant  to  offend,  or  not,  did  not 
appear ;  but  it  would  have  been  very  easy  for  Mr. 
Randolph  to  have  learnt  the  intention  by  asking 
it,  and  it  was  rather  a  wonder  that  that  gentleman, 
supposmg  it  to  be  meant  so,  had  not  then  discov- 
ed  it.  But  it  appeared  that  there  was  an  excuse 
for  this  action,  arising  from  the  evidence.  In  Mr. 
Randolph's  statement,  to  which,  as  to  facts,  Mr. 
S.  said  he  would  give  implicit  credit,  it  appeared 
that  Mr.  Reynolds  sat  down  in  a  place  which  Mr. 
Christie  had  just  left ;  he  perhaps  thought  he  had 
a  right  to  sit  in  it,  and  he  did  not  think  proper  or 
find  it  in  his  power  to  take  an  exact  measure 
whether  it  was  large  enough,  since  it  had  been 
occupied  by  another  person ;  it  having  been  left, 
made  an  apology  not  necessary,  since  Mr.  Ran- 
dolph could  occupy  the  same  room  as  before. 
This  he  did  not  offer  as  a  lawyer's  apology,  but  as 
a  reasonabje  inference,  and  m  this  habit  it  was 
considered  in  the  committee.  This  excuse  would 
also  appear  reasonable  from  another  part  of  the 
testimony.  Just  before  Mr.  Reynolds  took  this 
place,  all  the  persons  in  the  box  had  been  attract- 
ed by  a  scene  that  was  exhibting,  and  cot  upon 
their  feet.  The  time  of  returning  to  take  their 
seats  was  the  moment  when  Mr.  Reynolds  sat 
down. 

Mr.  S.  thought  Mr.  Christie  must  have  been 
mistaken  as  to  Mr.  McKnight's  taking  that  seat. 
Mr.  Randolph  himself  did  not  say  he  was  beside 
him,  nor  was  it  said  by  any  other  witness,  but 
Captain  McKnight  denied  it.  However,  that  was 
immaterial. 

Another  circumstance  stated  was.  Mr.  Ran- 
dolph's coat  being  pulled.  That  he  had  his  coat 
palled,  and  that  be  thought  it  was  intended  as  an 
insult,  there  was  no  doubt;  but  Mr.  S.  thought  it 
was  entirely  impossible  to  collect  from  the  testi- 
mony who  it  was  done  by ;  or,  if  that  were  known, 
it  would  be  difficult  to  discover  that  it  was  in- 
tended to  insult  that  gentleman.  Whether  it  was 
done  with  such  a  degree  of  violence  as  to  make  it 
worthy  of  notice  did  not  appear.  The  House 
could  not  attend  to  insinuations  in  this  particular; 
they  must  let  facts  dictate  their  decision.  He 
wished  gentlemen  to  consider  the  situation  the 
theatre  was  in ;  every  one  hurrying  to  get  out 
before  others.  No  doubt  the  press  was  very  ffreat. 
and  it  would  be  no  wonder  it  a  gentleman  shoula 
auffer  a  degree  of  violence  in  such  a  situation— it 


was  almost  inevitable.  As  to  the  acknowledg- 
ment made  by  Captain  McKnight  before  the  com- 
mittee, it  was  not  taken  as  evidence ;  but  if  the 
pulling  of  Mr.  Randolph's  coat  is  to  be  considered 
as  proved  upon  Captain  McKnight  by  his  confu- 
sion— and  there  seems  to  be  no  other  proof  of  it — 
the  whole  of  that  confession  must  be  taken  to- 
gether, and  from  that  it  must  result  that  his  tak- 
mg  hold  of  Mr.  Randolph  at  the  moment  of  leav- 
ing the  box  was  at  least  intended  to  be  gentle, 
was  accidental,  and  without  any  purpose  ot  insult 
to  the  gentleman. 

Mr.  S.  declared  that  if  there  could  have  appear- 
ed from  any  part  of  the  whole  testimony  a  design 
to  ill  use  Mr.  Randolph,  the  committee  certaimy 
would  have  recommended  a  censure  upon  the  par- 
ties who  should  have  been  found  guuty,  and  he 
should  have  willingly  joined  in  such  a  report;  bat, 
to  the  apprehension  of  a  majority  of  the  commit- 
tee, there  was  no  proof  of  ill  usage,  nor  was  there 
any  ill  intention  deducible  from  the  words  or 
conduct  which  had  been  proved. 

But  were  these  persons  declared  innocent  in  the 
report?  By^  no  means.  The  committee  had  only  de- 
clared their  opinion  to  be  that  sufficient  cause  did 
not  appear  to  induce  a  notice  of  this  transaction 
on  the  ground  of  a  breach  of  privilege.  They  by 
no  means  cleared  the  parties  charged  of  every 
misconduct.  There  may  remain  suspicions  of 
guilt  when  there  is  not  sufficient  evidence  for 
conviction ;  the  committee  had  framed  their  opin- 
ion from  the  testimony,  that  testimony  was  before 
the  House,  it  was  therefore  for  the  House  to  de- 
cide. If  censure  and  if  punishment  was  at  all 
necessary,  it  could  be  ordered. 

The  motion  now  before  the  House  was  for  a 
recommitment  of  the  report,  upon  the  idea  that 
the  committee  had  gone  beyond .  their  authority, 
or  that  they  had  improperly  used  their  authority, 
by  expressing  an  opinion  upon  the  style  and  mode 
of  application  to  the  President  of  the  United 
States,  which  eventually  brought  this  business 
before  the  House.  If  tne  arguments  had  been 
confined  to  this  point,  Mr.  S.  said,  he  should  have 
been  glad;  but  as  it  appeared  by  the  conduct  of 
gentlemen  who  first  took  up  the  question  that  the 
whole  of  the  report  was  in  discussion,  he  had  been 
obliged  to  pursue  them  upon  the  merits  of  the 
resolutions. 

He  should  now  say  a  few  words  as  to  the  sup- 
posed impropriety  of  the  committee  expressing 
their  opinion.  In  what  had  they  been  guilty  of 
impropriety?  Had  they  exceeded  the  authority 
given  to  them  ?  They  were  not  specially  a  com- 
mittee appointed  to  take  the  letter  of  the  President 
and  that  of  Mr.  Randolph  into  consideration.  The 
committee  thought  themselves  under  a  necessity 
of  considering  it  in  a  point  of  view  in  which  they 
had  reported.  The  regret  expressed  by  the  com- 
mittee, Mr.  S.  said,  was  a  regret  which  he  felt  the 
moment  he  had  heard  the  letter  read.  He  believ- 
ed if  gentlemen  would  examine  the  style  of  that 
letter  they  would  regret  that  it  was  ever  sent  to 
the  President.  It  certainly  did  not  show  a  dispo- 
sition to  support  that  dignity  which  ought  to  be 
preserved  inviolate  between  the  different  depart- 
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ments  of  the  Government.  There  was  a  kind  of 
comparison  of  equality  in  the  mode  of  address 
always  indecorous  in  itself,  and  which  ought  not 
to  be  used  from  an  inferior  to  a  superior  officer  of 
the  Government.  He  thought  he  did  not  speak 
improperly  in  saying  that  they,  as  members  of  the 
House,  were  inferior  in  their  official  capacity  to 
the  President  of  the  United  States.  To  preserve 
these  distinctions,  and  the  dignity  of  an  official 
character,  was  particularly  necessary  for  the  pre- 
servation of  the  Government.  Those  who  were 
exalted  by  their  fellow-citizens  should  be  treated 
with  that  respect,  and  being  raised  higher  in 
power  by  the  people,  the  ijpore  peculiar  the  respect 
to  be  paid  to  the  office  and  authority,  whicn  is 
created  for  the  common  good.  There  was  a  very 
improper  style  of  comparison,  an  evident  indeco- 
rum tnrough  the  whole  tenor  of  the  letter  ad- 
dressed by  Mr.  Randolph,  and  that,  he  thought. 
a  mere  perusal  of  the  letter  would  as  well  prove 
as  any  comment  could.  But  they  had  not  ex- 
pressed a  censure  on  the  member,  and  therefore 
the  argument  in  that  view  must  fail.  They  only 
expressed  a  regret  that  such  a  thing  should  be. 
A  censure  upon  the  author  was  not  necessarily 
implied. 

Another  paragraph  having  been  pointed  out  as 
exceptionable,  wherein  the  committee  considered 
the  application  to  the  President,  however  other- 
wise intended,  as  derogating  from  the  riorhts  of  the 
House,  Mr.  S.  wished  to  say  a  few  words  to.  How 
was  this  application  to  be  considered  7  Certainly 
as  an  appeal  to  the  President,  as  Commander-in- 
Chief  of  the  Army,  complaining  of  the  conduct 
of  some  of  the  officers  of  the  army.  Some  of  the 
gentlemen  have  said,  there  could  be  no  doubt 
but  the  President  possessed  authority  to  regulate 
the  subordinate  officers ;  but  how  had  the  gentle- 
man in  this  instance  made  his  appeal  ?  That  his 
independence  and  rights  as  a  member  of  the 
House  had  been  infringed.  Now  that  this  was  an 
appeal  to  the  President  for  redress  was  clearly  es- 
tablished by  the  perusal  of  the  letter,  and  that 
such  an  appeal  by  a  member  of  Congress  was  im- 
proper was  equally  well  established.  The  com- 
mittee could  not  be  ignorant  of  these  truths,  and, 
knowing  them,  they  were  justifiable  in  saying  that 
the  appeal  was  made  to  an  improper  authority^ 
because  the  appeal  bore  on  its  face  a  charge  which 
respected  a  breach  of  the  privileg^es  of  the  House, 
a  charge  which  is  there  exclusively  cognizable, 
and  to  this  jurisdiction  the  President  had  paid  a 
suitable  regard  in  his  reference  of  the  inquiry  to 

them. 

If  this  application  had  been  made  by  a  gentle- 
man of  a  party  who  are  supposed  to  favor  the  in- 
crease of  Executive  authority,  Mr.  S.  supposed 
the  attempt  would  have  been  treated  as  an  aggra- 
Tated  ofience,  and  they  should  not  have  heard  the 
last  of  it  for  some  time. 

Mr.  S.  said  he  had  thus  briefly  given  some  of 
the  reasons  which  weighed  with  the  committee 
in  determining  their  report,  and  these  reasons 
would  still  induce  him  to  vote  for  the  resolutions. 
lie  hoped  the  report  would  not  be  recommitted ; 
he  could  see  no  ground  for  so  doing ;  the  report^ 


so  far  as  it  has  been  objected  to  by  the  gentleman 
who  moved  the  recommitment,  only  contained 
the  reasoning  of  the  committee,  am]  was  not  an 
act  of  the  House.  With  respect  to  tne  resolutions, 
they  could  be  amended  or  rejected  when  they 
came  before  the  House. 

Mr.  Nicholson  said,  he  did  not  intend  to  have 
offered  any  observations  upon  this  subject,  but  he 
felt  himself  called  upon  by  the  remarks  of  the 
member  from  Massachusetts,  (Mr.  Sewall.)  who 
had  just  sat  down.  That  eentleman  had  express- 
ed an  opinion,  a  part  of  which  was  a  novelty  to 
him,  and  which  he  certainly  did  not  expect  to 
have  heard  from  a  lawyer.  He  had  saic  *^  that 
^  our  present  situation  was  a  very  important  one, 
'and  the  authority  derived  from  it  ought  to  be 
'  exercised  with  great  caution ;  and  that  when  a 
'  man  became  a  witness  in  a  case,  he  ought  not  to 
*  consent  to  sit  in  judgment  upon  it."  Mr.  N.  said 
he  trusted  that  he  felt  the  hifh  importance  of  his 
station  as  fuUv  as  any  member  upon  that  floor ; 
but  although  ne  had  been  summoned  by  the  com- 
mittee to  give  testimony  in  this  affair,  yet  this 
was  not  to  deprive  him  of  the  Constitutional  au- 
thority which  he  possessed  of  deciding  upon  every 
question  which  came  before  the  House,  either  in 
its  legislative  or  judicial  capacity.  It  was  a  ri^ht 
which  his  constituents  expectea  him  to  exercise, 
and  he  was  resolved  not  to  surrender  it  while 
they  continued  to  repose  their  confidence  in  him. 
When  he  had  made  his  affidavit,  in  obedience  to 
the  commands  of  the  committee,  he  did  not  think 
himself  at  liberty  to  state  his  impressions,  but  as 
he  was  now  on  the  floor,  he  would  offer  his  opin- 
ions upon  the  testimony  and  the  report  which  was 
under  consideration. 

He  was  somewhat  surprised  to  heat  the  honor- 
able member  from  Massachusetts  (Mr.  Sewall) 
attempt  a  vindication  of  the  officers  on  the  score 
of  an  allowance  for  their  feelings,  which,  Mr.  N. 
said,  he  was  willing  to  admit  might  have  been 
somewhat  wounded  by  the  expressions  of  his 
friend  from  Virginia ;  but  if  they  were  to  be  jus- 
tified in  offering  insult  to  the  representative  body 
because  their  feelings  were  to  plead  their  excuse, 
he  did  not  know  how  or  where  such  conduct  was 
to  be  checked.  If  members  of  this  House  are  to 
be  exposed  to  outrage  and  insult,  and  are  then  to 
be  told  that  the  feelings  of  military  men  had  been 
excited,  and  therefore  they  were  to  be  excused, 
what,  he  asked,  was  the  necessity  for  the  Consti- 
tutional guard  of  freedom  of  debate?  But,  said 
he,  this  mode  of  defence  grants  precisely  what  we 
insist  on.  While  gentlemen  attempt  to  extenuate, 
they  tacitly  admit  the  commission  of  the  offence 
charged,  and  convict  those  whom  they  endeavor 
to  acquit.  Mr.  Randolph's  language,  say  they, 
was  aggravated  and  improper,  and  therefore  it 
must  be  supposed  would  naturally  provoke  the  sub- 
sequent conduct.  Qranted— ana  this  is  the  point 
contended  for,  for  it  admits  the  very  fact  in  dis- 
pute: that  this  conduct  did  actually  ensue. 

Mr.  N.  said,  he  had  thought  the  report  of  the 
committee  extremely  incorrect  in  a  varietv  of 
points,  and  the  very  ingenious  explanation  or  the 
gentleman  from  Delaware  (Mr.  Bayard)  had  not 
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induced  him  to  change  his  opinion.  It  appeared 
to  him  that  the  committee  had  conducted  the 
business  entirely  as  if  it  had  been  a  petty  case  be- 
tween two  individuals,  and  only  interesting  to  the 
House  because  they  were  to  decide  on  it ;  for,  in- 
stead of  examining  Mr.  Randolph  upon  oath,  as 
they  did  every  other  witness,  they  barely  pro- 
cured a  statement  from  him,  in  the  same  manner 
as  from  Captain  McKnight  and  Lieutenant  Rey- 
nolds, thus  holding  out  an  appearance  to  the 
world  that  Mr.  Randolph  was  equally  concerned 
with  the  officers.  To'be  sure,  one  of  the  commit- 
tee had  explained  this,  but  still  it  did  not  remove 
the  oljjection,  for  however  excusable  the  commit- 
tee might  be^  yet  this  did  not  change  the  face  of 
the  report ;  it  still  went  to  the  public  as  a  naked 
question  between  individuals,  and  thus  they  would 
be  induced  to  overlook  it,  as  of  no  consequence  to 
them,  and  will  not  give  it  that  investigation  which 
their  invaded  rights  demand.  But,  iiir,  said  Mr. 
N.,  I  view  it  in  a  different  light.  I  consider  it  as 
a  question  between  this  House  and  the  officers  of 
the  Army  and  Navy.  I  consider  it  as  a  question 
between  the  civil  and  military  authorities  of  the 
country.  I  consider  it  as  a  question  between  the 
sovereignty  and  independence  of  the  people,  and 
the  influence  of  Executive  authority.  But,  sir, 
the  committee  will  appear  to  have  thought  other- 
wise, by  inducing  a  belief  that  Mr.  Randolph  was 
a  party  interested,  and  therefore  not  to  be  used  as 
a  witness,  when  in  fact  he  was  only  concerned  as 
every  other  member  in  this  House  is — all  being 
equally  interested  to  preserve  the  freedom  of 
debate. 

But  what  in  his  mind  was  a  powerful  objection 
to  the  report,  he  said,  was  that  the  committee  had 
exceeded  the  authority  delegated  to  them  by  the 
House,  in  undertaking  to  censure  the  style  of  Mr. 
Randolph's  letter  to  the  President.  The  member 
from  Delaware  had  indeed  attempted  to  explain 
this  part  of  the  report  also,  by  declaring  that  the 
committee  did  not  mean  to  convey  censure;  but 
it  appeared  to  him  that  the  language  was  extremely 
strong,  though  they  had  affected  to  be  somewhat 
modest  about  it.  They  express  their  disapproba- 
tion in  pointed  terms,  and  I  have  always  thought 
that  an  expression  of  disapprobation  amounted  to 
eensure,  and  an  expression  of  approbation  amount- 
ed to  applause.  But  I  deny  the  power  or  authority 
of  the  committee  to  make  any  strictures  on  the 
style  of  this  letter.  From  whence  do  they  derive 
so  much  authority?  No  such  power  was  dele- 
gated by  the  House,  for  the  Constitution  gives 
them  none.  I  know  of  no  law  providing  for  the 
case;  the  general  rules  and  practice  of  the  House 
afford  no  precedent  that  I  have  heard  stated ;  by 
what  right  then,  I  again  ask,  did  the  committee 
undertake  the  task  of*  criticism  ?  Who  erected 
them  into  a  committee  of  censorship  for  the  pre- 
servation of  form  and  decorum  ?  If  we  are  to 
agree  with  the  member  from  Delaware,  (Mr.  Bay- 
ABD,)  this  authority  was  derived  from  the  Presi- 
dent, for  that  gentleman  tells  us  that  the  language 
was  offensive  to  the  President,  and  that  out  of 
naspect  to  him  they  were  bound  to  notice  it.  Is 
this,  sir,  a  ground  which  the  National  Legislature 


ought  to  take  ?  Are  we  to  enter  into  all  the  Presi- 
dent's feelings?  Are  we  to  participate  in  his  re- 
sentments? Shall  this  House  descend  from  the 
dignity  of  guarding  the  rights  of  a  great  people, 
to  the  paltry  office  of  settling  rules  and  forms  of 
etiquette?  No,  sir,  it  is  as  inconsistent  with  the 
character  of  a  Republican  Government  as  it  is 
exceeding;  the  authority  under  which  we  act.  In 
courts,  sir,  I  have  been  told  that  these  forms  are 
deemed  essential,  and  that  therefore  much  care  is 
taken  to  preserve  them.  They  publish  the  neces- 
sary style  of  address^  and  you  can  easily  find  out 
whether  you  are  to  call  your  fellow-man  his 
Majesty,  nis  Grace,  hi^  Lordship,  or  his  Honor. 
But  plainness  and  simplicity  are  the  characteris- 
tics of  a  Republican  (rovemment,  and  ought  not 
to  be  laid  aside ;  for,  in  proportion  to  the  estab- 
lishment of  titles  and  distinctions,  in  the  same 
proportion  do  we  lose  sight  of  that  equality  whieh 
the  member  from  Massachusetts  (Mr.  Scwall) 
appears  to  think  the  offensive  part  of  Mr.  Ran- 
dolph's letter. 

I  was  surprised  to  hear  that  gentleman  talk  of 
grades  in  dignity  on  this  side  of  the  Atlantic,  and 
object  to  this  letter  because  Mr.  R.  discovered  an 
opinion  that  he  was  on  a  level  with  the  President. 
What,  sir,  is  the  President  more  than  man  7    Be- 
cause it  is  the  custom  in  other  countries  to  clothe 
a  human  being  with  the  robes  of  state,  and  then 
fall  down  and  worship  him.  shall  we  declare  that 
our  Chief  Magistrate  is  exalted  above  the  level  of 
his  race,  and  that  those  are  his  inferiors  who  are 
servants  to  the  same  sovereign  people  !    True,  he 
has  more  power,  and  is  elected  by  more  people 
than  a  member  of  this  House,  but  then  he  has 
more  masters,  and  is  still  a  servant ;  we  are  all 
made  by  the  voice  of  the  people,  and  that  voice 
can  destroy  us.    It  is  the  pride*and  boast  of  our 
Government  that  every  man  in  it  is  subject  to  the 
same  laws,  and  enjoys  the  same  rights;  that  al- 
though we,  with  the  President,  are  elected  for  a 
time  to  make  laws  for  the  good  of  the  whole,  yet 
after  having  performed  our  routine  of  service,  we 
lay  down  our  employments  and  return  again  to 
private  life,  become  responsible  to  our  fellow- 
citizens,  and  depend  on  our  good  conduct  here 
for  their  approbation.    Surely  this  gives  a  mem- 
ber of  this  House  a  right  to  consider  himsdf  on  a 
level  with  the  President,  because  in  these  respects 
an  equality  exists  between  them,  inasmucu  as 
they  are  both  servants  to  the  people,  and  this  is 
the  light  in  which  my  friend  from  Virginia  con- 
sidered it.    The  mem ber  from  Massachusetts  (Mr. 
Sewall)  might  as  well  be  displeased  because  his 
letters  were  addressed  to  plain  Mr.  Such-a-one, 
instead  of  the  honorable  Mr.  Such-a-one;  an  un- 
meaning title  which  we  have  assumed  wi thorn 
authority.    I  do  not  know,  Mr.  Speaker,  that  I 
should  have  addressed  the  President  in  the  same 
style,  because,  as  the  gentleman  from  Kentucky 
(Mr.  Davis)  said,  I  do  not  know  that  I  could ; 
but  if  I  had  been  consulted  about  this  letter  (which 
I  believe  none  of  Mr.  Randolph's  friends  were)  I 
do  not  think  there  is  a  single  word  which  I  could 
have  advised  him  to  blot.  It  is  written  in  a  style  of 
manly  independence,  consistent  with  the  eharac- 
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would  they  not  rather  have  commended  the  mem- 
ber for  treating  the  officer  with  so  much  mildness 
and  liberality  f  Would  it  have  been  thought  pref- 
erable to  arraign  the  officer  at  the  bar  of  this  Hoase, 
to  fine  and  imprison  him  for  the  commission  or 
an  act  which  in  all  probability  arose  from  igno- 
rance and  misconception?  Sir.  I  believe  such 
conduct  on  the  part  of  a  member  would  have 
been  thought  cruel  and  oppressive,  and  would  have 
been  exclaimed  against  ny  all  who  became  ac- 
quainted with  the  fact.  Or,  I  would  ask.  if  eveqr 
man  is  chargeable  with  a  violation  of  tnat  duty 
which  he  owes  to  society,  if  he  neelects  to  bring^ 
to  punishment  every  one  who  in  the  heat  of  the 
moment  may  be  ffuilty  of  a  petty^  assault  and  bat- 
tery ?  I  confess  I  think  otherwise,  for  I  have  al- 
ways been  of  opinion  that  a  mutual  forbearance 
among  men  was  necessary  to  preserve  the  harmo- 
ny of  society.  It  was  the  prevalence  of  this  tem- 
per which  prevented  other  members  who  were 
witnesses  of  the  fact  from  bringing  the  business 
before  this  House,  and  if  Mr.  Randolph  is  ffuilty 
of  a  breach  of  privilege  in  making  application  to 
the  President,  every  other  menober  acquainted 
with  the  circumstance  became  equally  guilty,  by 
not  applying  to  the  House  for  the  means  of  paii- 
ishment ;  for  it  was  a^  much  the  duty  of  those  who 
were  present  as  it  was  the  duty  of  Mr.  Randolph ; 
all,  as  membersof  the  Legislative  body,  being  equal- 
ly interested. 

However,  sir,  let  us  recur  again  to  this  clause, 
and  see  whether  the  position  of  the  committee 
may  not  be  turned  upon  themselves.  The  c^oa- 
raittee  have  declared  in  their  preamble  that  Mr. 
Randolph  was  guilty  of  a  breach  of  privilege,  in  not 
making  application  to  this  House  to  punish  the 
officers;  and  yet  the  committee  themselves,  not- 
withstanding they  had  these  impressions,  have 
introduced  no  affirmative  proposition  for  the  pur- 
pose of  censuring  or  punishing  Mr.  Randolph.  If 
It  is  the  duty  of  members  who  oelieve  that  a  breach 
of  privilege  has  been  committed,  to  apply  to  the 


ter  of  a  freeman  who  disdains  to  address  himself 
to  power  in  the  language  of  adulation. 

Let  me  again  repeat,  sir,  that  the  committee 
have  exceeded  their  authority.  There  was  but 
one  fact  which  they  had  to  inquire  into,  and  that 
was  whether  the  officers  had  or  had  not  been 
guilty  of  a  breach  of  privilege,  and  this  is  the  only 
fact  on  which  they  should  have  reported. 

But,  sir,  in  the  third  paragraph,  the  committee 
have  again  fiallen  into  the  error  of  giving  this 
business  the  appearance  of  an  aflair  ^tween  in- 
dividuals. They  have  told  you  that  Mr.  Ran- 
dolph demands  '^  redress."  I  deny  it.  He  asked 
no  redress,  but  he  requires  a  remedy  to  prevent 
future  evils  of  a  similar' nature.  What  is  redress  ? 
It  is  a  compensation  for  an  injury  sustained. 
Does  he  ask  compensation  7  No,  sir.  When  a 
man  has  been  injured  in  his  person,  he  appeals  to 
the  laws  of  his  country,  by  instituting  a  civil  suit, 
and  recovers  damages  to  compensate  him  for  the 
injury,  and  this  is  redress ;  but  the  offender  is  also 
punished  for  a  breach  of  the  peace,  and  this  is  the 
remedy  (not  the  redress)  applied  by  the  State  to 
deter  others  from  the  perpetration  of  similar  of- 
fences against  society.  This,  sir,  is  what  Mr. 
Randolph  demanded;  the  rights  and  independ- 
ence ot  the  Legislature  had  been  attackea.  the 
majesty  of  the  people  had  been  insulted,  he  there- 
fore required  the  application  of  a  remedy  which 
might  show  to  other  military  men  the  necessity  of 
conducting  themselves  with  decency  and  respect 
towards  the  civil  authorities. 

The  fourth  paragraph  of  the  report  appears  to 
me  highly  exceptionable.  It  not  only  aeclnres 
Mr.  Randolph's  application  to  the  President  to  be 
improper,  but  that  he  himself  had  violated  the 
privileges  of  the  House.  For,  whatever  is  in  de- 
rogation of  the  rights  of  this  House  must  be  con- 
sidered as  a  violation  of  its  privileges.  This  is  a 
charge  of  a  serious  nature  levelled  at  one  of  the 
Representatives  of  the  people,  and  if  true,  ought 
to  be  punished.  But,  in  my  opinion,  this  applica- 
tion to  the  President  was  not  only  proper,  but    House  to  remedy  the  evil,  it  was  certainly  the  duty 


highly  commendable.  It  discovered  a  spirit  of 
mildness  and  forbearance  which  will  rather  com- 
mand the  esteem  and  approbation  than  the  cen- 
sure of  the  public.  He  had  the  choice  of  two 
remedies,  either  an  application  to  this  House,  or 
to  the  President,  and  he  preferred  that  which  at 
the  same  time  would  be  equally  effectual,  and  yet 
be  less  harsh  and  severe. 

But  let  me  illustrate  this  conduct  on  the  part  of 
Mr.  Randolph,  by  comparing  it  with  a  case  of 
more  familiarity.  If  a  member  of  this  House  had 
been  arrested  for  debt  by  a  sheriff's  officer  while 
attending  in  the  discharge  of  his  official  duty,  the 


of  this  committee  to  introduce  an  affirmative  prop- 
osition on  this  head,  in  order  that  the  House  might 
express  their  opinions  on  the  subject,  and  punish 
or  acquit,  as  their  judgments  miffht  dictate.  By 
neglecting  to  do  this,  if  Mr.  Randolph  is  guilty  of 
a  breach  of  privilege,  the  committee  are  equally 
guilty  also. 

As  to  myself,  Mr.  Speaker,  I  have  no  hesitation 
in  declaring  that  I  never  did  wish  these  young 
men  to  be  punished  with  severity.  I  am  willing 
to  believe  that  their  conduct  was  the  result  ot 
vouthful  indiscretion,  and  as  such  might  well  have 
been  overlooked  by  this  House,  leaving  it  to  the 


officer  no  doubt  would  be  guilty  of  a  breach  of  President  to  have  them  informed  that  they  had 


privilege,  because  it  is  expressly  so  declared  by 
the  Constitution ;  if  the  member  thus  arrested  had 
written  to  the  high  sheriff  himself,  informing  him 
of  the  circumstance,  and  stating  to  him  that  the 
privileges  of  the  House  had  been  violated,  requi- 
ring him  to  instruct  his  officer  as  to  the  impropri- 
ety of  his  conduct,  with  the  view  of  preventing 
similar  offences  in  fViture,  would  any  one  here 
have  said  that  this  was  a  breach  of  privilege,  or 


behaved  improperly,  and  that  a  recurrence  of  sim- 
ilar misconduct  would  be  attended  with  more  se- 
rious consequences  to  them.  Sir,  I  do  not  now 
wish  them  to  be  punished  with  severity ;  but  as 
this  business  is  brought  before  the  House,  I  hold 
it  to  be  our  duty  to  decide  upon  it  in  such  a  man- 
ner as  to  produce  a  good  effect  upon  the  military 
of  the  country.  I  conceive  this  to  be  our  duty, 
because  I  think  our  rights  and  the  rights  of  the 
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people  are  deeply  iDYolred.  and  because  I  think  it 
rests  with  us  at  this  moment  either  to  surrender 
or  to  support  the  freedom  of  debate,  which  is  one 
of  our  most  essential  privileges.  If  we  pass  over 
this  instance,  without  declaring  our  sense  of  its 
impropriety,  I  know  not  how  far  the  evil  may 
extend  itself. 

Although  it  has  been  denied  by  some,  yet  it  has 
been  admitted  by  other  gentlemen  in  this  House, 
that  if  the  words  were  spoken  with  an  intention 
to  insult,  and  it  was  proved  that  the  insult  had 
taken  place,  this  would  be  a  breach  of  privilege. 
This,  sir,  I  take  to  be  the  correct  ground,  for,  in- 
dependent of  the  admission  of  gentlemen,  a  varie- 
ty of  instances  migh  be  adduced  from  the  Parlia- 
mentary history  of  England  where  persons  not 
members  have  been  punished  for  words  spoken  to 
and  of  members. 

The  question  then  is,  how  these  words  were 
used  by  the  officers,  and  how  they  we're  intended 
to  apply ;  and  whether,  by  the  use  of  them  and 
the  subsequent  conduct  afterwards,  it  is  not  ap- 
parent that  they  intended  to  insult,  for  the  purpose 
of  provoking  hostilities? 

In  my  opmion,  Mr.  Speaker,  no  stronger  argu- 
ment can  be  adduced  than  the  impressions  which 
were  made  upon  the  bystanders.  And  here,  sir,  I 
cannot  avoid  noticing  a  remark  which  fell  from 
the  gentleman  from  Delaware,  and  which  I  regret 
exceedingly  the  use  of.  That  gentleman  thought 
it  probable  that  the  members  present  at  the  trans- 
action were  governed  in  their  feelings  by  the  pe- 
culiarity of  their  relative  situation  to  Mr.  Ran- 
dolph, insinuating  very  strongly  that  their  impres- 
sions arose  from  the  similarity  of  their  own  and 
Mr.  Randolph's  political  cast.  [Mr.  Bayard  said 
he  did  not  mean  to  insinuate  that  any  member 
was  governed  by  motives  of  that  kind,  but  spoke 
of  it  as  a  natural  and  involuntary  bias  of  the  hu- 
man mind.]  Mr.  Nicholson  said  he  trusted  that 
the  member  had  no  such  meaning;.  He  flattered 
himself  that  the  characters  of  those  who  were 
present  were  superior  to  such  imputations,  for  al- 
though he  himself  had  not  thought  proper  to  state 
his  impresions  in  his  affidavit,  yet  he  could  not 
avoid  reeling  for  those  who  had  ;  and  he  thought 
it  very  fair  to  suppose  that  those  four  members  of 
the  committee  who  had  agreed  to  the  report,  in 
opposition  to  three  of  their  brethren,  were  influ- 
enced by  similar  feelings.  Those  four  gentlemen, 
said  Mr.  N.,  have  testified,  by  their  conduct  here, 
their  strong  attachment  to  the  Army ;  they  have 
expressed  a  fellow-feeling  for  the  officers,  and  one 
of  them  at  least  had  on  this  floor  warmly  declar- 
ed his  disapprobation  of  the  language  used  by  my 
friend  from  Virginia.  May  we  not  believe,  then, 
that  these  gentlemen  were  influenced  in  their  ex- 
amination of  this  subject,  by  their  attachment  to 
the  army,  and  their  disapprobation  of  Mr.  Ran- 
dolph's words  ?  May  we  not  suf)pose  that  their 
judgments  were  blinded  by  their  feelings,  and 
.that  this  report  is  the  production  of  party  spirit? 
I  do  not  charge  the  gentlemen  with  this,  but  it  is 
certainly  equally  probable  that  they  should  be  gov- 
erned by  their  feelings,  as  well  as  those  who  were 
acting  upon  oath.  But,  sir,  how  will  the  gentleman 


from  Delaware  account  for  the  impressions  made 
by  the  conduct  of  the  officers  on  the  mind  of  Mr. 
Van  Rensselaer?  He  was  no  member  of  this 
House.  He  does  not  agree  with  us  in  political 
opinions.  His  judgment  was  not  warped  by  par- 
ty feelings  or  considerations.  He  does  not  ^'  view 
Executive  conduct  with  an  eye  of  jealousy.*'  And 
yet  we  are  told  by  Mr.  Macon,  who  I  presume 
the  gentleman  will  not  say  misstated  a  fact,  that 
Mr.  Van  Rensselaer  was  the  first  who  mentioned 
the  subject,  by  telling  him  that  these  oflicers  in- 
tended to  insult  Mr.  Randolph.  He  saw  the  ten- 
dency of  their  improper  behaviour  and  expressed 
his  opinion  on  it  instantly.  His  impressions  were 
the  result  of  what  he  saw,  and  could  not  be  pro- 
duced by  a  sympathy  of  political  feelings. 

How  will  the  member  from  Delaware  account 
for  the  impressions  of  the  person  who  went  to  a 
distant  box  and  told  Captain  Smith  that  it  was 
the  intention  of  the  officers  to  insult  Mr.  Ran- 
dolph !  If  the  committee  had  taken  the  trouble  to 
inquire  (and  I  find  the  question  was  not  asked  of 
any  person)  they  would  have  found  that  this  was 
a  man  of  respectability,  bearing  the  exclusive  title 
of  a  Federalist,  and  one  of  the  warm  supporters  of 
the  Federal  candidate  at  the  late  election  for  a 
Governor  of  this  State.  He  could  have  no  feel- 
ings to  influence  him.  He  could  have  no  attach- 
ment to  Mr.  Randolph,  to  whom  he  was  a  perfect 
stranger.  His  motives  could  only  have  been  of  the 
purest  and  most  disinterested  nature.  He  had  no 
party  malevolence  to  gratify,  no  personal  attach- 
ments to  interest  him ;  he  was  unknown  to  all 
parties,  and  the  fair  presumption  is,  therefore,  that 
ne  was  perfectly  impartial.  And  yet  we  find  that 
he  was  under  strong  apprehensions  that  disagree- 
able consequences  might  ensue,  and  went  to  Cap* 
tain  Smith  for  the  purpose  of  inducing  him  to  in- 
terfere, presuming,  I  suppose,  that  he  might  have 
influence  with  his  brother  officers.  How  will  the 
member  from  Delaware  account  for  the  impres- 
sions made  on  the  mind  of  that  man  who  told  Mr. 
Christie  not  to  leave  Mr.  Randolph,  for  some  in- 
jury was  intended  towards  him  ?  He  had  no  ac- 
quaintance with  Mr.  Randolph,  had  no  feelings 
to  gratify  that  we  know  of,  and  yet  he  could  see 
the  same  impropriety  of  behaviour  in  the  officers, 
and  was  impressed  with  the  same  opinions  which 
other  gentlemen  entertained. 

But  it  was  insinuated  that  a  report  had  been 
rung  about  the  House  by  the  friends  of  Mr.  Ran- 
dolph, and  that  the  impressions  were  created  in 
this  manner.  [Mr.  Bayard  explained.  He  said 
he  did  not  mean  to  charge  the  friends  of  Mr.  Ran- 
dolph with  having  done  so,  for  he  believed  they 
had  not ;  but  that  it  was  done  by  other  persons.] 
Mr.  Nicholson  said  this  strengthened  nis  argu- 
ment, for  it  would  not  be  contended  by  the  mem- 
ber from  Delaware  that  this  report  could  have 
been  circulated  before  the  conversation  had  taken 
place  in  the  box,  for  this  would  prove  a  premedi- 
tated desifirn ;  it  was  not  contended  that  the  report 
was  circulated  by  any  of  those  members  who  were 
in  the  box  with  Mr.  Randolph ;  and  this  clearly 
proves  that  the  same  impressions  were  made  on 
all  persons  who  were  in  hearing. 
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Although  I  will  not  say,  sir,  that  the  House  are 
bouDd  to  decide  agreeably  to  these  impressions, 
yet  I  will  say  that  impressions  so  general,  opin- 
ions so  correspondent,  could  not  haye  been  formed 
by  such  a  variety  of  men,  who  were  witnesses  of 
the  scene,  and  could  see  the  manner  and  counte- 
nances of  the  persons  concerned,  unless  the  inten- 
tion was  so  strongly  marked  by  their  conduct  as  not 
to  leave  the  possibility  of  a  doubt.  In  my  mind, 
an  argument  arising  from  the  generality  of  the 
impression  is  irresistible  in  its  nature,  and  must 
carry  conviction  with  it. 

As  the  testimony  is  in  the  possession  of  every 
member  here,  I  shall  offer  very  few  observations 
upon  it ;  but  it  appears  to  me  tnat  there  are  some 
strong  outlines  which  deserve  to  be  remarked  on. 
Let  it  be  remembered,  sir.  that  Mr.  Christie  was 
in  a  situation  to  hear  and  see  more  than  any  other 

Eerson  whose  testimony  has  been  offered,  and  he 
as  to-day  stated  that  he  was  induced  to  observe 
these  officers  with   more  attention,  because  he 
heard  several,  either  of  the  Army  or  Navy,  de- 
clare, in  the  morning,  that  "Mr.  Randolph  ought 
'  to  have  his  neck  broke ;  that  the  officers  ought 
^  to  single  themselves  out  and  challenge  him  by 
^  turns  until  some  of  them  killed   him  ;''  witn 
other  language  to  the  same  amount.    This  ac- 
counts for  his  suspicions  of  their  intention,  when 
he  heard  some  person  tell  them  they  were  not 
near  enough  to  Mr.  R..  and  they  had  better  go 
nearer,  as  he  could  not  hear  them.    The  member 
from  Delaware  has  said,  that  the  committee  were 
anxious  to  find  out  who  this  person  was,  and  this 
is  the  only  remark  he  made  upon  it.    But  it  does 
not  appear  that  they  were  anxious,  for  by  examin- 
ing the  depositions  it  will  be  found  that  Lieuten- 
ant Thompson  was  the  only  person  of  whom  the 
inquiry  was  made.    He  did  not  hear  it,  but  it  does 
not  follow  from  thence  that  the  words  were  not 
spoken.    The  committee  neglected  to  put  this 
question  to  the  only  two  men  from  whom,  in  all 
probability,  they  could  have  received  the  requi- 
site infomiation ;  and  these  were  Mr.  Hurst  and 
Captain  Taylor.    I  have  very  little  doubt,  sir,  but 
that  Captain  Taylor  was  the  man  who  used  these 
expressions ;  for  Mr.  Christie  informs  you  that  he 
was  with  the  officers,  and  appeared   extremely 
anxious  to  forward  tneir  views.    If,  then,  the 
words  were  spoken,  will  gentlemen  undertake  to 
explain  their  tendency  ?    They  must  have  meant 
something,  and  we  have  every  reason  to  believe 
that  they  were  intended  to  induce  a  removal  nearer 
to  Mr.  Randolph's  situation,  for  we  find  Captain 
McKnight  and  Lieutenant  Reynolds  immediately 
changing  tbeir  position  and  removing  to  the  same 
box  where  Mr.  Randolph  was,  getting  so  near  to 
him  as  to  touch  him.     The  sul»equent  language 
was  sufficiently  provocative,  and  must  have  been 
directed  to  Mr.  Randolph,  as  there  was  no  other 
person  there  whose  feelings  could  be  wounded  by 
the  expressions,  "black  Virginia  ragamuffins.^' 
But  the  member  from  Massachusetts  (Mr.  Sew- 
all)  thinks  that  Mr.  Randolph  ou^ht  to  have 
asked  an  explanation  of  the  officers,  with  the  view 
of  obtaining  certain  information  as  to  their  inten- 
tions, and  this  information  might  have  been  used 


as  unequivocal  evidence  of  their  designs.  Such 
conduct,  sir,  may  be  consistent  with  the  cool,  cal- 
culating cunning  of  a  Northern  climate,  but  is  en- 
tirely inconsistent  with  the  open  m;inly  character 
of  Virginia.  [Here  there  was  a  call  to  order  from 
several  parts  of  the  House.  Mr.  N.  asked  why  he 
was  called  to  order  ?  Mr.  Rutleoge  said  it  was 
certainly  very  much  out  of  order  to  draw  compa- 
risons Mtween  different  States.]  Mr.  N.  said  he 
meant  to  make  no  comparison  between  States,  but 
merely  to  notice  a  distinction  which  he  had  always 
understood  did  actually  exist  between  the  inhabi- 
tants of  Northern  and  Southern  climates.  If  Mr. 
Randolph  had  required  an  explanation  at  all,  it 
would  have  been  with  other  vietvs  than  those  of 
procuring  testimony,  which  might  have  produced 
very  serious  consequences.  But  he  discovered  a 
temper  and  moderation  which  did  him  great 
honor,  until  their  conduct  was  such  as  to  violate 
all  decorum,  and  he  found  it  impossible  to  submit 
any  longer  without  retorting. 

Gentlemen  seem  to  think  the  circumstance  of 
laying  hold  of  and  violently  jerking  Mr.  Ran- 
dolph's coat  as  very  slight  and  trivial.  They  have 
attempted  to  explam  it  awav  by  saying  that  Mr. 
McKnight  gently  laid  his  hand  on  his  shoulder 
for  the  purpose  of  passing  him  with  more  ease, 
and  that  this  was  construed  by  Mr.  Randolph  into 
a  violent  jerk.  But,  sir,  is  it  possible  that  Mr. 
Randolph  should  have  so  far  forgotten  himself 
that  he  should  so  far  have  abandoned  that  princi- 
ple of  moderation  which  he  had  suffered  himself 
to  be  governed  by,  and  which  alone  had  prevented 
him  from  resenting  their  conduct,  as  to  call  a  man 
a  puppy  for  a  slight  and  accidental  touch  of  his 
coat,  or  for  gently  putting  his  band  upon  his 
shoulder  ?  He  had  already  submitted  to  too  much 
insult  during  the  evening,  which  he  treated  with 
the  proper  contempt,  and  it  cannot  be  supposed 
that  his  indignation,  which  had  not  been  roused 
by  insolent  langua^e^  should  afterwards  take  fire 
on  the  slight  and  trivial  ground  of  being  by  mere 
chance  accidentally  touched  by  a  person  passing 
him  in  the  theatre.  If  the  act  was  not  more  fla- 
grant than  that  contended  for,  is  it  possible  that 
be  could  have  construed  it  into  violence?  Or 
can  it  be  imagined  that  he,  who  had  the  moment 
before  looked  with  an  eye  of  cool  contemptuous 
dignity  on  his  adversaries,  would  at  once  become  . 
warm  and  impetuous,  unless  he  was  driven  to  it  by  ' 
conduct  of  strong  and  marked  hostility  towards  his 
person  1  This,  sir,  would  have  bespoke  ^  light 
petulance  of  disposition  which  I  can  inform  those 
gentlemen  who  now  advocate  this  report,  consti- 
tutes no  part  of  his  character;  and  I  think  the 
circumstance  of  his  calling  the  person  a  puppy 
furnishes  powerful  evidence  to  convince  us  that 
the  act  itself  was  of  uncommon  violence. 

But,  sir.  Captain  McKnight  does  not  tell  us 
where  or  how  he  heard  of  Mr.  Randolph  having 
used  fthe  words  "  mercenaries"  and  "  ragamuf 
fins"  in  debate.  He  will  not  deny  that  he  had 
heard  it,  for  he  will  not  pretend  to  say  that  his 
using  them  was  merely  accidental,  and  without 
reference  to  Mr.  Randolph.  The  officers  of  the 
army  are  not  in  the  habit  of  expressing  themselves 
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in  opprobrious  terms  towards  each  other ;  they  do 
not  call  their  brethren  '^ merccDaries"  and  "rag- 
amuffins," for  it  is  a  language  that  would  not  be 
tolerated  among  them,  and  would  produce  end- 
less quarrelling  and  disagreement.  The  words, 
then,  must  have  been  intended  for  Mr.  Randolph. 
Captain  McKoight  has  accounted  very  mi- 
nutely for  the  whole  of  his  time  from  his  arriyal 
in  town  until  he  went  to  the  theatre.  He  came 
to  the  city  about  twelve  o'clock,  was  immediately 
ordered  on  a  court  martial,  which  was  not  dis- 
charged till  three ;  from  thence  he  went  to  his 
lodgmgs,  and  did  not  leave  them  till  he  came  to 
the  theatre,  at  six  o'clock.  Here  the  whole  of 
his  time  is  accounted  for,  and  no  mention  made 
of  his  having  heard  of  Mr.  Randolph's  expressions 
about  the  army.  But,  sir  we  are  told  by  Lieuten- 
ant Thompson  that  McKnight,  with  himself  and 
several  others,  went  in  the  interval  between  the 
play  and  the  entertainment  to  sup  at  an  adjoining 
tavern,  and  here,  sir,  I  presume  the  thing  was 
talked  over^  I  will  not  say  premeditated,  because 
I  do  not  believe  there  was  any  regular  plan  of  in- 
sult laid,  or  we  should  have  heard  it  from  Lieu- 
tenant Thompson,  whose  testimony  is,  I  think, 
very  correct;  but  in  all  probability  Mr.  Ran- 
dolph's expressions  in  debate  were  then  mention- 
ed ;  a  general  coincidence  of  sentiment  prevailed 
among  them,  as  officers,  that  they  were  insulted 
and  were  bound  to  resent  the  affront;  and  no 
doubt  a  conversation  similar  to  that  spoken  of  to- 
day by  Mr.  Christie  took  place,  '^  that  Randolph's 
'  neck  ought  to  be  broken,  and  that  some  of  the 
^officers  ought  to  shoot  him."  Under  the  im- 
pressions produced  immediately  by  this  conversa- 
tion, and  perhaps  somewhat  heated  with  wine, 
they  returned  to  the  theatre,  and  the  exhibition 
before  them  furnished  an  opportunity  of  provok- 
ing Mr.  Randolph  in  such  a  manner  as  they 
thought  would  produce  a  correspondent  conduct 
on  his  part,  which  might  iustify  the  most  indig- 
nant outra^  that  they  wished  to  offer. 

With  this  view  of  the  testimony,  therefore,  and 
taking  into  consideration  that  none  of  the  facts 
are  denied  either  in  Captain  McKnight's  or  Lieu- 
tenant Reynolds's  statements,  I  shall  vote  for  a  re- 
commitment of  this  report,  for  the  purpose  of 
changing  the  nature  ot  the  preamble,  and  so 
modiiying  the  resolutions  as  to  express  our  disap- 
prolmtion  of  their  conduct,  and  siis^htly  to  repri- 
mand them  for  what  I  consider  only  as  an  indis- 
cretion, but  an  indiscretion  of  a  very  improper 
nature,  and  of  the  most  dangerous  tendency.  If  I 
could  suppose  that  this  affair  was  the  result  of  a 
premeditated  design,  I  should  be  inclined  to  pun- 
ish it  with  great  severity. 

Mr.  Otis  said,  the  whole  tenor  of  the  arguments 
of  gentlemen  in  opposition  to  the  report  of  the 
committee  appears  to  be  directed  not  against  the 
resolutions  but  against  the  preamble  to  me  resolu- 
tions. If  the  preamble  haa  not  been  reported,  he 
believed  that  no  great  objections  would  have  been 
urged  against  the  resolutions,  yet  was  there  no 
Accessary  connexion  between  them,  nor  any  rea- 
son for  recommitting  the  whole  report,  because 
that  part  of  it  on  which  the  House  was  not  called 


to  act  might  be  liable  to  objections.     It  was  also 
unnecessary  on  the  ground  of  procuring  the  at- 
testation ot  the  ffentieman  from  Virginia  to  his 
own  statement,  lor  it  might  easily  be  converted 
into  an  affidavit  without  tnat  formality.   But,  said 
he,  though  it  does  not  follow  that  the  agreement 
to  the  resolutions  is  an  approbation  of  the  reasons 
assigned  bv  the  committee,  yet  to  recommit  the 
report  would  imply  a  direct  censure  of  those  rea- 
sons.   Gentlemen  may  be  convinced  of  the  jntK 
priety  of  the  resolutions  without  assenting  to  the 
reasoning  contained  in  the  preamble.     That  rea- 
soning has  been  exhibited  by  the  committee  as 
the  inducement  which  led  them  to  propound  the 
resolutions ;  but  other  minds  may  perhaps  arrive 
at  the  same  conclusions  from  a  very  different  view 
of  the  subject.    The  same  resolutions  might  have 
resulted  from  other  premises,  and  the  same  prem- 
ises might  have  warranted,  in  the  opinions  of  some 
gentlemen,  other  resolutions.    By  deciding  upon 
the  foundation  of  its  own  merits,  by  recommit- 
ting the  report,  we  decide  upon  the  preamble,  and 
decide  aj^mst  it. 

For  his  own  part,  he  was  persuaded  that  much 
of  the  sensibility  discovered  on  this  occasion  arose 
from  a  misconstruction  of  the  report,  and  a  preva- 
lent opinion  that  it  contained  a  direct  and  heavy 
censure  upon  the  gentleman  from  Vimnia.  He 
denied  the  truth  of  this  inference.  The  objec- 
tions to  the  preamble  may  be  referred  to  two 
points:  the  one  comprising  the  allusions  made  to 
the  stjrle  of  Mr.  Randolph's  letter;  the  other,  the 
exclusive  cognizance  claimed  for  the  House  in  ail 
matters  of  privilege  respecting  its  members. 

As  to  the  first  of  these  objections,  he  denied 
that  the  report  contained  a  direct  affirmation  of 
censure  upon  the  stvle  or  conduct  of  the  ^o tie- 
man,  but  It  merely  left  the  subiect  where  it  was, 
open  to  the  opinion  of  every  individual.  As  mem- 
bers of  the  committee,  they  express  their  regret 
that  the  gentleman  has  deviated  from  the  forms 
of  decorum  customary  in  official  communications 
to  the  Chief  Magistrate.  They  do  not  deny  his 
right  to  do  so.  They  do  not  say  he  has  been 
guilty  of  indecorum,  or  that  he  has  not  substitu- 
ted other  forms  of  decorum  in  the  place  of  those 
which  are  usual.  Upon  this  subject  all  are  at  lib- 
erty to  form  an  opinion,  and,  from  what  has  al- 
ready transpired,  we  know  that  a  variety  of  senti- 
ment exists.  Still,  the  committee  mav  regret 
this  departure  from  the  customary  style  of  writing 
to  the  Chief  Magistrate;  they  may  apprehend  that 
it  may  lead  to  inconveniences.  But  other  gentle- 
men, who  think  it  not  a  matter  of  regret,  and  who 
have  no  fears  lest  the  harmony  of  the  different 
branches  of  the  Government  should  be  endanger- 
ed by  it,  may  still,  consistently  with  their  senti- 
ments, vote  for  the  resolutions.  He  would  not, 
however,  conceal  his  opinion,  which  actually  ac- 
corded with  that  of  the  committee,  that  it  was  to 
be  regretted  that  the  gentleman  had  thus  depart- 
ed from  the  usual  mode  of  addressing  the  Presi- 
dent. It  was  true,  indeed,  that  no  precise  forms 
were  required  by  the  Conbtitution  or  by  the  laws, 
and  from  the  nature  of  language  some  variety  ot 
expression  must  always  be  Ibund  in  the  style  and 
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direction  of  different  persons,  but  yet  it  would  ap- 
pear, apon  examination,  that  the  style  of  this  let- 
ter was  quite  new  and  peculiar.  [Mr.  O.  here 
read  Mr.  Randolph's  letter  in  port.]  The  gen- 
tleman, said  he.  considers  himself  as  holding,  in 
common  with  tne  President,  the  station  of  servant 
to  the  same  sorereign  people.  What  is  the  mean- 
ing of  the  word  servant  ?  Grant  that,  in  political 
treatises,  this  word  is  sometimes  affectedly  applied 
to  magistrates  and  public  officers,  as  importing  that 
they  are  appointed  for  the  benefit  of  the  people, 
yet  this  is  not  the  ordinary  acceptation  of  the 
word.  Its  usual  meaning  is^  a  menial  person  em- 
ployed for  hire.  At  best,  it  is  an  equivocal  ex- 
pression, quite  unusual  and  unnecessary ;  and 
why  should  we  adopt,  in  our  communications 
with  the  Executive,  words  that  are  liable  to  a 
possible  misconstruction?  Again,  this  word  is 
inaccurately  used,  in  whatever  sense  it  is  consid- 
ered. For  the  gentleman  from  Vir^nia  is  not  a 
servant  in  common  with  the  President.  Their 
offices  are  perfectly  distinct.  If  both  are  servants 
the  President  is  certainly  a  servant  of  a  higher 
grade  than  any  member  of  this  House.  He  holds 
an  office  of  greater  trust,  of  higher  responsibility. 
It  is  not,  therefore,  customary  or  correct  to  put 
both  upon  the  same  level.  The  letter  proceeds : 
'^disclaiming  all  pretensions  to  make  any  appli- 
'  cation  which,  in  the  general  estimation  ot  men, 
'  requires  the  preface  of  apolog^y,"  &c.  This, 
agaiu,  is  unusual.  To  what  species  of  application 
does  the  gentleman  allude  ?  Probably  to  appli- 
cations for  office  or  preferment.  It  is  happy  for 
the  gentleman  that  his  circumstances  do  not  make 
it  necessary  or  convenient  for  him  to  solicit  any 
favor  of  this  kind ;  but  why  thus  formally  dis- 
claim his  pretensions  ?  Standing  upon  the  same 
ground,  and  enjoying  the  same  risht,  with  other 
citizens,  mie^ht  it  not  seem  to  imply  a  belief  that 
his  political  opinions  would  be  considered  as  an 
obstacle  to  his  pretensions,  and  that  offices  are 
distributed  through  favor  and  affection?  Is  it 
usual  to  say  to  the  President,  ^'  I  come  to  ask  no 
favors  ?"  "  I  seek  no  office  in  your  ^ft  ?"  Cer- 
tainly  it  is  not.  But  does  the  committee  declare 
this  language  to  be  indecorous?  Do  they  re- 
proach the  jrentleman  for  using  it.  or  deny  his 
right  to  use  it?  No !  They  say  it  is  not  custom- 
ary, and  surely  no  man  will  say  it  is. 

Mr.  O.  then  referred  to  the  last  part  of  the  let- 
ter, "  In  their  name  (the  Legislature*)  I  demand 
*  that  a  provision  commensurate  with  the  evil  be 
'  made,^'  &^.  What  is  the  meaning  of  the  word 
demand,  in  our  language  ?  One  definition  of  it 
may  be  to  ask.  to  require ;  perhaps  the  gentleman 
might  simplv  intend  the  idea  conveyed  by  the 
French  words  je  demande  ;  but  is  this  the  ordi- 
nary acceptation  of  this  word  ?  I  appeal  to  the 
experience  of  gentlemen  to  decide,  whether  it 
does  not  import  not  merely  a  request,  but  a  right 
to  expect,  and  even  an  autnority  to  compel,  satis- 

*  In  a  gnlMequent  part  of  this  debate,  recurrence  was 
bad  to  the  cmginal  letter,  which  readi  Uigi9iaUir  instead 
ef  *<  Legialatwe,'*  so  that  the  meaning  Sere  mutt  be  in 
the  name  of  the  people. 


faction.  The  term  is  peremptory  in  its  most  or- 
dinary use.  This,  then,  is  at  least  an  equivocal 
mode  of  address,  and  a  deviation  from  the  cua- 
tomary  tenor  of  official  communications. 

The  last  clause  of  the  letter  is  equally  singular : 
'4n  addressing  you  in  the  plain  language  ol  man, 
'  I  give  yon,  sir,  the  best  proof  I  can  a&rd  of  the 
'  estimation  in  which  I  hold  your  office  and  your 
^  understanding."  It  was,  he  conceived,  uncom- 
mon and  improper,  in  addressing  the  President, 
to  comment  upon  his  understanding.  If  by  one 
his  understanding  be  appreciated,  it  may  be  un- 
dervalued by  another ;  one  gentleman  may  pro- 
fess to  hold  It  in  high  estimation,  another  may  as- 
sign it  a  less  elevated  grade.  It  could  not  be  ne- 
cessary to  dwell  upon  the  unpleasant  consequences 
of  discussions  of  this  nature.  Suffice  it  to  say. 
with  the  committee,  that  the  style  is  unusual  ana 
a  subject  of  regret. 

The  second  opinion  of  the  committee,  by  which 
they  had  also  given  umbrage,  was  that  in  which 
they  claim  for  the  House  an  exclusive  cognizance 
of  all  complaints  for  a  breach  of  privilege.  They 
assert  that  this  application  to  the  President,  how- 
ever intended,  is  derogatory  from  the  rights  and 
privileges  of  the  House.  There  can  be  no  doubt 
of  the  right  and  propriety  of  referring  to  the  Com- 
mander-in-Ch  let,  complaints  of  flagrant  miscon- 
duct in  any  officer  under  his  command,  that  due 
inquiry  may  be  ordered,  and  a  just  censure  or 
punishment  awarded  by  a  military  court.  But 
when  the  essence  of  the  injury  is  made  to  consist 
in  a  violation  of  privilege,  and  the  complaint  is 
instituted  on  that  ground,  this  House  is  the  only 
tribunal  to  which  the  application  should  be  made. 
If  the  gentleman  had  complained  merely  as  an 
individual,  without  any  reference  to  his  station, 
or  without  considering  the  affront  as  offered  to 
him  in  his  official  capacity,  bis  letter  probably 
would  not  have  been  submitted  to  the  inspection 
of  the  HouHC.  He  has  not,  however^  taken  this 
course ;  he  considers  the  rights  of  the  Legislature 
violated  in  his  person ;  it  is  as  a  representative  of 
the  people  that  he  demands  redress ;  and,  conse- 
quently, the  committee,  without  charging  him 
with  a  want  of  respect  for  the  privileges  of  the 
House,  content  themselves  with  a  declaration  of 
their  sentiments  upon  the  mere  question  of  the 
jurisdiction  of  the  House. 

In  concluding  his  observations  upon  this  head, 
he  said  that  he  could  not  forbcaar  to  advert  to  that 
part  of  the  letter  in  which  the  gentleman  professes 
to  address  the  President  in  the  "  plain  language  of 
man."  This  expression  seems  naturally  to  imply 
that  the  President,  being  merely  a  man,  is  entitled 
to  no  distinction  or  peculiar  marxs  of  respect  which 
are  not  due  to  his  leliow-men.  It  is  true  that  we 
live  in  a  country  in  which  the  distinctions  of  rank 
and  title  are  the  voluntary  tribute  of  civility  to 
office  and  merit;  yet,  in  the  intercourse  of  life,  ooth 
precedence  and  appellations  of  courtesy  were  dic- 
tated by  our  feelings  and  our  habits.  He  had  no 
doubt  out  the  gentleman  from  Maryland,  in  his 
private  conversation  and  manners,  was  an  attentive 
observer  of  these  forms ;  in  addressing  a  gentle- 
man he  used  the  word  sir,  which  was  in  itself  a 
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title,  and  that,  when  he  iDtended  no  ofieDce,  he  re- 
frained from  the  use  of  words  which  conveyed  at 
least  a  doubtful  meaning.  And  wherein  consists 
the  mischief  of  this  civility  ?  Is  it  not  more  than 
innocent,  is  it  not  salutary  and  productive  of  har- 
mony and  pleasure  ?  In  a  Republic,  where  the 
Chief  Magistrate  is  elective,  and  the  dignity  of 
his  character  is  upheld,  not  like  that  of  a  monarch 
by  the  splendor  of  his  station,  or  the  compulsive 
homage  of  his  subjects,  but  by  the  esteem  of  his 
constituents  and  the  strength  of  public  opinion,  it 
is  an  incumbent  duty  to  demonstrate,  by  all  ordi- 
nary means,  our  respect  for  the  character  and  the 
office.  If  in  addressing  the  President  we  should 
waive  all  ceremony,  and  dispense  with  all  forms 
of  decorum,  we  cannot  claim  from  him  a  more  re- 
spectful attention  in  his  addresses  to  the  Legisla- 
tive body^  and  by  diminishing  his  weight  and  im- 
portance in  the  eyes  of  the  community,  we  should 
also  impair  our  own. 

In  regard  to  the  evidence  upon  which  the  reso- 
lutions, were  predicated,  Mr.  O.  wished  that  it  had 
been  reserved  for  a  distinct  inquiry,  and  not  in- 
volved with  the  question  of  commitment ;  but,  as 
the  gentleman  from  Virginia  had  proceeded  at 
large  into  the  examination  of  the  evidence,  and  had 
been  followed  by  others,  he  requested  indulgence 
for  a  few  remarks  upon  this  point.  The  evidence 
naturally  resolved  itself  into  two  parts — as  it  re- 
gards overt  acts,  and  as  it  regards  words.  With- 
out attempting  to  settle  abstract  questions  of  privi- 
lege or  alluding  to  imaginary  cases,  he  thought 
that  the  attention  of  gentlemen  might  safely  be 
confined  to  two  positions,  arising  from  the  circum- 
stances of  this  particular  transaction.  First,  that 
if  the  overt  acts  alleged  against  the  officers  were 
done  with  an  intention  to  insult  Mr.  Randolph, 
they  must,  in  connexion  with  the  words  spoken,  be 
deemed  a  high  and  flagrant  breach  of  privilege. 
Secondly,  that  the  words  proved  to  be  spoken,  if 
not  accompanied  with  any  overt  act,  with  any 
insulting  or  menacing  gestures,  much  less  if  not 
addressed  to  the  member  himself,  could  not  be 
deemed  a  violation  of  privilege. 

Let  us  then  inquire,  said  he,  into  the  nature  of 
those  acts  which  are  imputed  to  the  officers.  There 
are  two  of  them  only  upon  which  a  reliance  is 
placed.  It  is  said  that  Mr.  Reynolds  crowded  him- 
self into  a  seat  at  the  theatre  in  such  a  manner  as 
to  jostle  and  even  to  hurt  Mr.  Randolph,  with  an 
avowed  intent  to  insult  him,  and  that  Captain  Mc- 
Knight  nulled  him  violently  by  the  coat,  m  coming 
out  of  tne  theatre.  With  respect  to  the  first  of 
these  accusations,  the  question  was  not  whether 
it  might  possibly  be  true^  but  whether  the  evidence 
of  its  being  so,  was  satisfactory.  It  is  indeed  barely 
possible  that  Mr.  Reynolds  intended  to  affront  Mr. 
Kandolph  b^  this  mode  of  taking  a  seat  at  his  side, 
but  many  circumstances  render  it  doubtful  and 
improbable.  Had  the  impression  since  made  upon 
that  gentleman's  mind  been  conveyed  by  the  ac- 
tion itself,  he  would  probably  have  demanded  an 
explanation,  as  he  afterwards  did,  when  he  felt 
himself  pulled  by  the  coat;  his  omission  to  do  this, 
convinced  him  that  he  must  have  considered  the 
conduct  of  Captain  Reynolds  as  ambiguous  at 


most.  There  was  nothing  unusual  in  his  occupa- 
tion of  a  vacant  seat;  although  the  space  was  small 
it  had  been  sufficient  for  Mr.  Christie,  a  moment 
before,  and  if  Mr.  Rensselaer,  who  was  leaning  on 
the  same  seat,  had  resumed  an  upright  position,  it 
would  have  been  still  enlarged.  In  the  public 
boxes  at  the  theatre  this  change  of  places  is  inces- 
sant. The  spectators,  intent  upon  amusementj  are 
often  regardless  of  the  punctillios  of  good  breeding; 
every  man  is  elbowed  and  jostled  in  turn ;  and  can 
the  House,  sitting  as  judges  in  their  own  case, 
venture  to  decide  that  an  ordinary  occurrence  of 
this  kind  affords  proof  of  a  design  to  affront  the 
gentleman  from  Virginia;  that  it  amounts  to  a 
breach  of  privilege  ? 

The  next  overt  act,  said  he,  is  the  pull  by  the  coat 
which  Mr.  Randolph  felt  and  noticed  in  coming 
from  the  theatre.    The  first  question  is  by  whom 
this  was  done  ?    The  only  evidence  that  axes  this 
act  upon  any  individual  is  derived  from  Mr.  Mc- 
Enight  himself;  but  this  evidence,  which  confes- 
ses the  probability  of  the  act,  also  explains  it.    He 
declares  that  being  violently  pulled  or  pushed  by 
others  he  merely  put  out  his  hand  to  save  himself 
or  to  make  room.    The  various  parts  of  this  rela- 
tion must  be  taken  together,  and  is  it  not  a  proba- 
ble account  of  the  affair  ?    It  is  proved  that  at  this 
time  one  of  his  arms  was  locked  under  the  arm  of 
Mr.  Taylor.    Would  he  have  chosen  this  situation, 
if  his  intention  was  to  commit  an  act  of  violence? 
Or  would  he  not  naturally  expect  an  attack  and 
have  kept  his  arms  at  liberty  to  defend  himselfl 
It  has  already  been  urged  that  Mr.  McEnight  had 
a  fair  occasion  of  commencing  a  fracas  when  Mr. 
Randolph  called  the  person  who  touched  him  a 
puppy,  had  this  been  his  intention.     To  this  it  has 
been  answered  that  he  immediately  passed  by,  and 
probably  did  not  hear  him.    But  why  did  he  pass 
oy,  why  not  stop  to  hear  him  ?    If  he  was  desirous 
of  a  quarrel  why  should  he  avoid  Mr.  Randolph  7 
It  has  not  been  pretended  that  the  officers  intended 
to  commit  a  secret  outrage,  to  insult  the  member 
by  stealth,  and  skulk  out  of  his  reach.    On  the 
contrary,  tne  attempt  has  been  to  prove  a  design  to 
bring  on  an  open  quarrel  and  riot,  and  affront  him 
in  the  view  of  all  the  spectators.    This  evidence 
therefore  labors  under  the  same  defect  with  the 
former,  and  is  too  ei^uivocal  for  censure  or  punish- 
ment. Leaving,  the'n,theovertacts.  the  injury  com- 
plained of  is  reduced  merely  to  the  words  spoken 
by  the  officers.    Mr.  O.  said,  that  for  the  ssUke  of 
argument  he  would  admit  that  these  words  were 
spoken  in  the  hearing  of  the  gentleman  from  Vir- 
ginia, in  token  of  their  disapprobation  of  the  lan- 
guage used  by  him  in  the  House,  and  that  they 
were  willing  he  should  understand  the  displeasure 
they  had  conceived  on  this  account.     Still  the 
words  were  not  addressed  to  that  gentleman,  they 
were  not  accompanied  with  looks  or  gestures  of 
insult  or  defiance,  they  were  not  uttered  in  a  man- 
ner that  could  justify  his  taking  notice  of  them. 
The  question  then  arises,  whether  a  mere  repetition 
of  words  used  by  a  member  in  debate,  in  his  hear- 
ing, significant  only  of  the  disapprobation  of  the 
speaker,  furnishes  a  ground  for  the  interference  of 
tnis  House.    Certainly  the  doctrine  cannot  be  ad- 
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mitted  in  this  latitude ;  eyen  this  conduct  in  those 
officers  might  be  improper  and  indiscreet;  its  re- 
mote tendency  might  nave  been  injurious  and 
leading  to  a  breach  of  pririlege,  but  did  not  actu- 
ally amount  to  it.  Suppose  these  words  had  been 
repeated  from  the  galleries  by  a  number  of  soldiers 
or  other  persons,  would  this  House  have  thought 
proper  to  arraign  them  for  a  breach  of  privilege  ? 
On  the  whole,  therefore,  Mr.  O.  concluded,  that  a 
very  concise  statement  of  the  results  of  tne  evi- 
dence must  be  sufficient  to  convince  gentlemen 
that  the  resolutions  as  reported  were  warranted 
and  supported,  and  that  the  report  ought  not  to  be 
recommitted. 

Mr.  H.  Lee,  sensible  that  the  discussion  had  ex- 
tended far  enough,  said  he  should  not  have  occu- 
pied a  moment  of  the  time  of  the  House,  had  not 
the  subject  been  placed  in  a  position  which,  it 
struck  him.  was  exceedingly  unfavorable  to  a  right 
understanoing  of  it.  Instead  of  openly  confessing, 
at  once,  the  great  objections  they  nad  to  the  report, 
and  treating  only  on  the  reasons  which  operated 
with  the  committee  on  which  to  found  the  reso- 
lutions, gentlemen  had  extended  their  observations 
to  the  whole  subject,  unconnected  as  was  one  part 
with  another,  in  the  liffht  the  motion  had  placed 
it,  although  the  whole  report  and  the  resolu- 
tions had  been  discussed.  The  only  question  now 
was,  whether  the  committee  had  exceeded  the 
boundaries  of  the  duty  prescribed  to  them.  Those 
gentlemen  who  thought  they  had,  would  vote  for 
the  amendment ;  but  by  that  act  they  would  tell 
the  committee  that  they  had  done  what  they  ought 
not  to  have  done.  On  the  other  hand,  if  a  ma- 
jority should  be  found  to  vote  against  the  recom- 
mitment, they  would  tell  the  committee  that  no 
part  of  their  conduct  merited  the  censure  of  the 
House.  In  this  view  the  subject  was  now  placed, 
and  simply  so. 

However  he  might  dififer,  Mr.  L.  said,  with  the 
committee  in  one  of  their  resolutions,  yet  he  was 
bound  to  declare  that  he  coincided  entirely  with 
them  in  their  report;  so  far  as  he  understood  the 
rules  of  the  House,  they  had  not  exceeded  their 
power  and  duty  by  stating  the  reasons  whereupon 
they  acted.  Had  they  shrunk  from  this  task,  feel- 
ing the  conviction  they  have  uttered,  they  would 
have  merited  the  reprobation  of  the  House,  because 
they  would  not  have  done  their  duty.  Had  not  a 
member  from  Virginia  told  the  Honse  that  the 
committee  uttered  opinions  unsubstantiated  by 
evidence,  and  unsupported  by  facts  1  If  the  re- 
port was  to  be  recommitted,  it  would  be  at  once 
applying  to  the  committee  that  censure  which  the 
observations  of  the  gentleman  were  calculated  to 
convey,  and  this  censure  would  bear  with  redou- 
bled force,  because  sanctioned  by  the  House. 

Mr.  L.  said  he  could  not  help  observing  that  in 
the  whole  course  of  this  discussion  gentlemen  were 
very  delicate  with  respect  to  the  conduct  of  an  in- 
dividual, lest  a  censure  might  be  cast  on  him,  but 
it  was  remarkable  that  in  the  same  breath  they 
were  not  cautious  as  to  censuring  a  very  respect- 
able committee  of  the  House  1  He  was  not  de- 
sirous of  censuring  either  a  committee  or  any  in- 
dividual member  of  the  House,  ^cept  justice  and  [ 


duty  combined  to  require  it,  but  to  the  impulse 'of 
duty  he  trusted  he  ever  sticuld  be  susceptible. 

What,  Mr.  L.  asked,  have  the  committee  done 
to  merit  your  censure  ?  They  have  told  you  in 
language  the  most  delicate,  that  they  think  the 
letter  written  by  the  member  to  the  President  is 
a  deviation  from  that  decorum  which  ought  to  be 
observed,  and  which  is  essential  to  harmony  in  the 
Gk)vernment.  Is  there  a  man  here  who  doubts 
the  sincerity  of  the  committee  in  this  particular 
opinion  ?  If  they  believed  so,  it  was  their  boun- 
den  duty  to  make  the  declaration;  and  if  they 
ought  to  say  it,  in  what  language  could  they 
convey  it  with  more  delicacy  than  they  have 
done  7  Shall  a  censure  be  cast  upon  them,  and 
for  what? 

Mr.  L.  then  read  the  report  and  the  first  part  of 
the  letter,  in  order  to  examine  whether  the  opinion 
suggested  by  the  committee  was  not  well  founded. 
What  he  asked  could  the  word  ^^  servant,"  in  the 
letter,  mean  1  A  servant  was  well  known  to  be  a 
person  in  low  condition,  and  one  over  whom  a 
command  was  existing.  He  did  not  view  this 
very  indecorous  lanfi^uase  as  applying  to  the  Pre- 
sident in  his  individual  capacity,  but  to  the  rep- 
resentative of  the  people,  and  in  that  view  he 
considered  not  the  man  but  the  majesty  of  the 
people  concerned.  How  would  the  people  look 
on  this  indecorous  and  degrading  treatment  of 
their  Chief  Magistrate !  If  the  Chief  Magistrate 
was  addressed  m  an  undue  manner,  it  could  not 
be  improper  for  the  representatives  of  the  people 
to  express  an  opinion  thereupon.  Indeed  there 
would  be  a  deficiency  in  the  execution  of  their 
duty,  were  they  to  neglect  it.  He  considered  the 
end  of  all  Governments  ought  to  be  the  happiness 
of  the  people,  he  considered  it  peculiarly  so  in  a 
representative  Government  like  ours,  where  all 
the  power  of  the  Government  was  immediately  and 
necessarily  drawn  from  the  people.  When  he 
looked  at  the  President,  as  Chief  Magistrate  of  the 
Union,  and  acting  by  their  choice  he  saw  in  him 
the  people,  when  he  looked  at  the  Senate,  or  at  the 
House  of  Representatives,  he  also  saw  in  them  the 
people,  because  the  whole  of  the  power  possessed 
oy  eitner.  and  all  the  branches,  were  derived  from 
the  people,  for  whom  they  acted.  He  would  al- 
ways give  his  dissent  to  any  and  every  measure 
which  went  to  disparage  the  organs  of  the  people. 
It  was  upon  this  ground  that  lie  considered  the 
language  of  the  letter  indecorous  and  improper,  to 
be  used  by  any  man  to  either  branch  of  the  Gov- 
ernment. 

"  In  their  name,  /  demand^"  &c.  Suppose  the 
President  of  the  United  States  was  to  send  a  Mes- 
sage to  this  House  couched  in  language  like  this, 
how.  Mr.  L.  asked,  would  gentlemen  feel  it?  How 
would  my  colleague  himself,  or  his  colleague  in 
opinion  (Mr.  Nicholson)  feel  it  ?  I  should  con- 
sider the  President  as  committing  a  deep  insult  on 
the  maj(»ty  of  the  people.  Is  he  not  situated  as  we 
are  ?  Does  he  not  derive  his  situation  from  the 
same  source  as  we  do  ?  Then  surely  if  we  should 
be  justifiable  in  feeling  the  ofience,  he  has  a  rifht 
to  be  so,  and  we  may  presume  he  does  feel  it ;  but 
he  has  too  much  good  sense  to  feel  it  in  his  indi- 
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vidual  cai^city.  he  must  however  feel  it  m  his 
representative  character. 

'*  I  demand,^^ — When  I  say  this,  what  meaning 
do  I  convey?  It  implies  that  I  have  very  great 
reason  to  suspect  you  will  not  do  the  thing  in 
question,  but  which  you  have  a  right  to  do.  On 
what  ground  I  would  ask,  did  the  genileman  sup- 
pose that  the  Chief  Magistrate  would  not  do  what 
he  ought  ?  Surely  no  gentleman  can  say  this  is 
decent  language;  no  gentleman  but  the  gentle- 
man from  Maryland  has  pretended  to  approve  of 
it.  I  did  not  think  that  there  was  a  man  in  the 
House  who  would  have  used  it,  but  there  is  one 
who  admires  this  extraordinary  style ;  happily  that 
does  not  prove  the  consistency  or  propriety  of  it. 

As  to  the  word  '*  fellow-citizen,"  Mr.  L.  thought 
it  was  decent;  he  could  see  no  objection  to  it, 
because  it  was  truth,  and  conveyed  no  impro- 
per idea,  but  when  he  heard  expressions  used 
which  conveyed  impressions  that  the  President 
would  not  do  his  duty,  rather  than  think  of  cen 
suring,  he  should,  for  one,  think  himself  bound 
to  thank  the  committee  for  noticing  it,  and  at  the 
same  time  he  could  not  avoid  admiring  the  mode- 
ration exemplified  in  their  delicacy  of  the  expres- 
sion of  those  feelings. 

Mr.  L.  asked,  whether  decorum  of  behaviour 
between  man  and  man  did  not  go  to  uphold  hu- 
man happiness,  and  peace  and  good  order  in  so- 
ciety ?  On  the  same  ground  the  committee  thought 
decorum  was  necessary  to  be  preserved  between 
the  branches  of  the  Government,  in  order  to  pre- 
serve the  happiness  of  the  people.  Would  the 
gentlemen  from  Virginia  or  Maryland,  if  they 
met  a  lady  in  the  street,  address  her  by  the  plain 
epithet  of  woman?  No,  they  would  know  it  was 
an  offence,  and  would  avoid  such  language ;  they 
certainly  would  address  her  in  the  customary 
style.  If  you  beat  down  these  barriers,  who  can 
trace  the  consequences  ?  He  considered  that  all 
these  means  to  cultivation,  small  as  they  may  ap- 
pear, ought  to  be  considered  important,  for  the 
surest  road  to  overturn  a  Gk)vernment  was  to  en- 
courage innoyations  upon  ffood  order  and  deco- 
rum. Upon  this  ground,  Mr.  L.  said,  he  was 
inimical  to  introducing  any  new  mode  of  speak- 
ing or  acting,  since  the  customary  one  had  been 
found  to  answer  ^ood  ])urposes,  and  no  fault 
had  ever  been  found  with  it. 

Mr.  L.  then  made  some  observations  in  support 
of  the  consistency^  of  Mr.  Bayard  in  his  remarks, 
and  in  his  exammation  of  the  testimony,  which 
by  another  gentleman  (Mr.  Nicholson)  had  been 
supposed  to  bear  an  inconsistent  aspect. 

He  further  observed  that,  though  it  was  his  de- 
sire the  observations  should  be  confined  to  the  re- 
Eort,  yet  as  the  testimony  had  been  introduced, 
e  would  go  on  and  make  a  few  remarks  on  the 
resolutions. 

With  respect  to  the  first,  he  supposed  there 
would  be  but  little,  if  any,  difference  of  opinion. 
He  could  not  think  it  possible  for  the  most  inge- 
nious members  in  the  House  to  argue  for  a  mo- 
ment against  the  propriety  of  the  conduct  of  the 
President,  and  his  merit  of  the  approbatory  der 
dacation  of  the  House  for  submitting  the  letter, 


in  the  most  respectful  manner,  where  alone  he 
considered  the  right  of  privilege  to  exist.  Sup- 
posing that  a  large  majority  would  concur  in  this 
opinion,  it  was  unnecessary  to  occupy  a  moment 
in  speaking  on  it. 

But  this  was  not  his  opinion  with  respect  to  the 
second  resolution :  he  wished  he  could  as  readily 
and  with  as  much  propriety  concur  with  the 
committee  in  their  opinion  respecting  that. 

Mr.  L.  said  he  viewed  the  rights  and  privileges 
of  the  House  as  forming  a  most  important  feature 
in  that  system  of  Government  under  which  we 
live ;  he  conceived  every  attempt,  be  it  little  or 
great,  which  went  to  debase  those  rights  and  pri- 
vileges, as  commanding  the  just  displeasure  of 
the  House,  and  unless  in  this  instance  the  amount 
of  the  evidence  could  be  better  done  away  than 
it  had  been,  he  was  of  opinion  that  this  was  one 
of  those  cases  in  which  the  House  ought  to  show 
it.  He  thought  it  was  plainly  proved  that  the 
two  ofiicers  now  charged  had  been  guilty  of  con- 
duct which  rendered  an  application  for  redress 
very  necessary,  and  to  refuse  redress  would  be  very 
improper.    He  would  give  his  reasons : 

In  the  evidence  of  Mr.  Christie,  (which  was 
entitled  to  the  highest  credit,)  it  appeared  thai 
one  said  '^go  nearer,  he  does  not  hear  you."  This 
was  said  respecting  Mr.  Randolph ;  it  showed 
very  plainly  that  these  two  officers  had  designed 
to  insult  the  member :  to  execute  a  desicn  thus 
evinced,  they  did  go  into  the  box  where  ne  was, 
and  continued  using  the  words  mercenary  and 
ragamuffin.  Unless  it  could  be  proved  that  they 
had  no  intention  to  give  insult,  Mr.  L.  said,  he 
could  not  believe  but  they  had ;  for  merely  be- 
cause they  did  not  go  through  with  their  design 
was  no  proof  that  nothing  was  done  towards  it. 
That  argument  of  gentlemen  was  something  like 
an  argument  used  on  the  other  side,  during  a  de- 
bate for  the  reduction  of  the  Armyj  that  you  are 
not  to  prepare  against  an  invading  army  till  they 
land  on  your  coasts !  The  inconsistency  of  the 
doctrine  must  be  readily  perceived. 

The  intention,  in  my  opinion,  said  Mr.  L.,  is 
well  proved,  unless  contradictory  testimony  can 
be  produced ;  if  proved,  the  dignity  of  this  House, 
the  feelings  of  this  House,  and  the  duty  we  owe 
to  the  people,  all  command  us  to  say  that  it  was 
an  attack  upon  our  privileges  as  their  Repre- 
sentatives, and  ought  to  be  noticed. 

Had  these  two  gentlemen  been  common  citi- 
zens, Mr.  L.  protested,  he  should  have  been  wil- 
ling to  disregard  the  business;  he  should  have 
been  more  willing  to  s^rant  indulgence  for  over- 
stepping the  bounds  of  decorum  in  this  matter, 
which,  simply  considered,  was  trifliog;  but  with 
respect  to  gentlemen  who  held  commissions  under 
the  President  of  the  United  States,  it  was  their 
duty,  as  it  ought  to  be  their  pride,  to  protect  and 
respect  every  part  of  the  Government ;  it  was 
their  duty  to  have  interposed  if  they,  had  per- 
ceived any  insult  offered  to  any  member  of  this 
House,  and  in  no  case  to  take  the  lead  in  disorder. 
Valuing  the  honor  of  the  Army,  he  thought  it 
his  duty  to  let  gentlemen  in  that  character  know 
that  more  was  ^padecl  from  them  than  from. 
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other  citizens,  because,  independent  oftheir  charac- 
ter and  duty  as  citizens,  they  were  called  upon  to 
protect  the  good  order  of  society.  Bat  although 
he  should  vote  against  the  last  resolution,  because 
it  -wsis  proper  to  express  a  disapprobation  of  the 
conduct  of  these  officers,  he  wished  to  express  that 
disapprobation  in  as  light  a  manner  as  possible,  and 
in  this  opinion  he  hoped  the  House  would  concur. 
When  Mr.  L.  had  concluded,  the  House  ad- 
journed. 

TuEsnAY,  January  28. 

Ordered,  That  the  third/eading  of  the  bill  to  es- 
tablish an  uniform  systemof  bankruptcy  through- 
out the  United  States,  be  postponed  until  Thurs- 
day next. 

A  petition  of  Amy  Dardin,  of  the  county  of 
Mecldenburg,  in  the  State  of  Virginia,  widow  and 
relict  of  David  Darden,  deceased,  was  presented 
to  the  House  and  read,  praying  compensation  for 
the  loss  of  a  horse,  the  property  of  the  said  de- 
ceased, which  was  taken  for  the  use  of  the  Conti- 
nental cavalry,  during  the  late  war. 

Ordered^  Tnat  the  said  petition  do  lie  on  the 
table. 

On  motion,  it  was 

Besolvedj  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  alterations 
are  necessary  in  the  law  passed  the  first  of  June, 
one  thousand  seven  hundred  and  ninety-six,  enti- 
tled ''  An  act  regulating  the  grants  of  land  appro- 
priated for  military  services,  and  for  the  Society 
of  the  United  Brethren  for  propagating  the  Gospel 
amorae  the  Heathen.'' 

Oraeredf  That  Mr.  Harrison,  Mr.  Brace,  and 
Mr.  Gallatin,  be  appointed  a  committee^  pursu- 
ant to  the  said  resolution,  and  that  the  said  com- 
mittee have  power  to  report  thereon  by  bill  or 
otherwise. 

CASE  OF  MR.  RANDOLPH. 

The  House  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
Message  from  the  President  of  the  United  States, 
together  with  a  letter  from  John  Randolph,  Jr.« 
a  member  of  this  House  for  the  State  of  Virginia, 
the  motion  under  consideration  being  to  recom« 
mit  the  report.  , 

Mr.  Harper  said  he  did  not  rise  to  follow  some 
of  the  gentlemen  who  had  risen  yesterday,  in 
their  lengthy  examination  of  the  evidence,  be- 
cause he  thought  in  that  conduct  they  had  strayed 
very  far  from  the  motion  before  the  House,  which 
he  supposed  was  merely  designed  to  recommit 
the  preamble,  because  it  was  not  worded  to  the 
liking  of  some  gentlemen,  as  they  could  not  de- 
bate on  what  was  not  an  act  of  the  House,  but  of 
a  committee,  the  only  way  to  show  their  dislike 
of  it  was  to  move  its  recommitment.  This  ap- 
peared to  be  the  general  opinion.  But  Mr.  H. 
thought  it  was  not  in  order  to  recommit  the  re- 
port at  large,  since  any  disapprobation  which  the 
liouse  may  desire  to  express  could  be  conveyed 
bv  resolution,  or  the  present  resolutions  may  be 
altogether  ne^tived. 

HoweTerj  since  the  motion  had  been  to  recom- 


mit, and  since,  in  the  discussion  of  that  motion, 
the  subject  at  large  had  been  discussed,  Mr.  H. 
said  he  would  just  inform  the  House  what  he 
thought  the  most  proper  mode  of  proceeding. 

He  did  not  believe  there  was  a  breach  of  privi- 
leffe  in  the  present  case;  of  this  he  was  well  sat- 
isfied in  his  own  mind,  and  which  he  should  feel 
no  objection  to  explain,  if  the  proper  motion  was 
before  the  House.  He  conceived  it  could  not  be 
objected  that  the  resolution  approving  the  conduct 
of  the  President  was  highly  proper,  on  a  presump- 
tion of  which  he  should  not  enter  into  a  defence 
of  that  resolution.  He  believed  that  the  pream- 
ble to  the  report  was  very  proper ',  that  it  went 
no  farther  than  it  ought  to  nave  ^one,  and  that 
much  credit  was  due  to  the  committee  for  their 
moderation  in  the  report  they  had  produced.  But 
though  he  was  of  opinion  that  a  breach  of  privi- 
lege was  not  committed,  he  was  also  of  opmion 
that  the  conduct  of  the  officers  was  very  indis- 
creet and  highly  improper. 

He  believed,  since  nothing  appeared  to  contra- 
dict that  opinion,  that  they  came  to  the  theatre 
without  any  design  of  insulting  any  person,  and 
that  thev  returned  after  they  had  gone  out  to  sup- 
per without  any  such  design ;  he  believed,  also, 
that  when  they  made  use  of  the  expressions,  it 
was  done  without  any  view  of  producing  a  quar- 
rel. He  believed  it  a  mere  indiscretion  of  youth, 
excited  bv  the  occasion  that  offered.  It  certainly 
ought  to  oe  noticed  in  some  way  or  other,  but  Mr. 
H.  did  not  think  the  repetition  of  mere  words 
could  amount  to  a  breach  of  privilege,  if  not  of- 
fensive in  themselves,  nor  coupled  with  actions 
that  were  offensive.  This  he  held  to  be  a  just 
principle.  The  words  which  are  repeated  must 
be  in  their  own  nature  offensive^  or,  not  being  so, 
must  be  coupled  with  some  action  that  is  so,  in 
order  to  amount  to  a  breach  of  privilege.  These 
words  could  not  be  offensive  in  their  own  nature, 
beeause  the  member  used  them  in  his  seat,  ana 
used  them  without  occasion.  The  mere  repetition 
of  these  words,  then,  could  not  be  criminal.  This 
position,  he  thought,  could  be  easily  maintained 
by  discussing  the  testimony,  but  he  conceived  it 
unnecessary.  But  Mr.  H.  considered  the  conduct 
of  the  officers  improper  and  indiscreet,  as  before 
observed;  though  they  might  not  have  intended  to 
produce  a  quarrel,  yet  it  might  have  had  that 
effect;  as  it  might  have  produced  much  ferment 
they  ought  to  have  guarded  against  it.  This  idea 
he  wished  to  express  by  a  resolution  somewhat  to 
this  effect,  if  the  second  resolution  reported  by  the 
committee  should  be  negatived.  To  insert  the 
words  ^' although  the  conduct  of  Captain  Mc- 
Knight  and  Lieutenant  James  Reynolds  was  in- 
discreet and  improper,  yet  sufficient  cause  doth 
not  appear  for  the  interposition  of  the  House  on 
the  ground  of  a  breach  of  privilege." 

Mr.  H.  did  believe  that  this  indiscretion  had 
been  fallen  into,  but  it  was  not  of  a  nature  to  re- 
quire reprehension,  much  less  punishment.  He 
thought  It  one  of  those  charges  which  would  ad- 
mit of  extenuation,  but  he  would  not  enter  into 
it,  because  it  appeared  to  the  gentlemen  who  had 
spaken,  generally,  that  Che  crime  did  not  amount 
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to  much,  and  particularly  so,  since  it  must  be  ac- 
knowledged that  provocation  was  given  by  the 
member  in  this  House  to  that  class  of  men.  On 
these  accounts  he  should  vote  against  the  recom- 
mitment; and  if  the  second  resolution  should  be 
negatived,  he  meant  to  move  as  a  substitute  the 
above  in  its  place. 

Mr.  Hartley  did  not  conceive  that  it  would  be 
passing  a  censure  on  the  committee  to  recommit 
the  report,  though,  for  his  part,  he  saw  no  neces- 
sity for  that  measure,  since  the  House  could  ex- 
press their  whole  desire  in  the  resolutions.  He 
thought  the  conduct  of  the  officers  at  least  indis- 
creet^ and  ought  not  to  pass  without  some  repre- 
hension. The  testimony  of  Mr.  Christie,  in  his 
opinion,  proved  a  complete  insult.  Certainly  their 
behaviour  was  very  rude  £ind  insolent  to  the  gen- 
tleman ;  but  he  did  not  conceive  it  was  a  preme- 
ditated scheme.  How  far  the  irritation  they  mig[ht 
have  felt  could  operate  to  excuse  them  from  in- 
sulting a  member  on  account  of  what  he  had  said 
in  the  House,  he  could  not  say,  but  certainly  some 
impropriety  was  attached  to  it,  and  therefore  he 
could  noL  with  the  committee,  vote  for  an  entire 
excuse  of  their  conduct. 

Mr.  R.  Williams  said,  he  was  of  opinion  the 
debate  had  taken  a  course  it  ought  not ;  for  most 
gentlemen  had  directed  their  arguments  princi- 
pally in  support  of  the  preamble  or  reasoning  of 
the  committee,  and  at  the  same  time  acknow- 
ledged that  the  House  could  not  act  on  it.  It  was 
for  this  reason,  he  supposed,  the  member  from 
Maryland  TMr.  Smith)  had  made  the  motion  to 
recommit  the  report  of  the  committee. 

He  said  the  report  presented  two  distinct  sub- 
jects :  one  in  relation  to  the  application  and  style 
of  the  letter  of  Mr.  Randolph  to  the  President ; 
the  other  in  relation  to  the  conduct  of  the  officers, 
and  charged  to  amount  to  a  breach  of  privilege — 
yet  the  committee  had  thought  proper  to  make  a 
report  in  such  manner  as  to  deprive  the  House 
from  having  any  kind  of  control  over  one-half  its 
conduct  in  any  other  way  than  by  the  one  pro- 
posed, and  which  is  now  contended  to  be  equally 
an  important  part  of  the  reference. 

Mr.  W.  said  he  did  not  believe  any  intention 
was  entertained  by  the  House,  in  making  the  ref- 
erence, that  the  committee  should  consider  the 
style  of  the  letter  or  manner  of  application,  and 
that  it  was  never  thought  of  till  hatched  in  the 
committee  or  elsewhere  less  public ;  for,  as  ©ne  of 
the  committee,  he  knew  it  was  a  matter  of  doubt, 
even  with  the  most  anxious  for  the  power,  when 
first  mentioned,  and  it  was  some  time  before  a 
conclusion  was  had  to  that  effect  by  the  majority. 
He  said  he  wished  gentlemen  to  consider  the  con- 
duct of  the  House,  and  the  arguments  made  use 
of,  in  order  to  obtain  a  reference,  and  if  they  were 
to  be  relied  on.  The  powers  the  committee  had 
assumed  were  not  contemplated  or  mentioned  by 
any  one.  When  the  motion  was  made  to  raise 
the  committee,  the  member  from  Virginia  him- 
self, who  had  been  insulted^  opposed  it,  and  said 
he  did  not  mean  application  with  a  view  to  a 
breach  of  privilege,  and,  if  he  had,  he  knew  it 
ought  to  be  made  to  the  House.    But  gentlemen 


then  urged  it  was  a  question  in  which  the  House 
and  all  its  members  were  interested,  and  that 
there  were  a  thousand  considerations  which  might 
operate  on  the  member  injured,  but  which  ought 
not  on  other  members  of  the  House ;  that  having 
a  knowledge  of  a  breach  of  the  privileges  of  the 
House,  they  ought  to  act. 

If  the  committee  considered  this  an  important 
part  of  their  duty,  why  did  they  not  report  accord- 
ingly, and  in  the  usual  form,  something  by  way 
of  resolutions,  on  which  the  House  could  act? 
Why  did  they  not  also  report  a  resolution  on  the 
conduct  of  Mr.  Randolph,  (which  it  is  now  con- 
tended was  referred  to  the  committee,)  instead  of 
a  train  of  irrelevant  reasoning  against  him,  and 
on  one  part  of  their  duty,  whereon  to  found  reso- 
lutions on  the  other  part  to  exculpate  the  officers 
offending  ?  Thus  he  thought  he  was  warranted  in 
saying  the  committee  had  exceeded  the  objects  of 
the  reference,  and  that  they  were  sensible  of  so 
doin^,  otherwise  they  would  have  reported  sub- 
stantially un  both  objects,  which  it  is  contended 
were  referred. 

Mr.  W.  said  this  was  a  question  whi(%  of  all 
others  ought  to  have  stood  clear  of  an  evil  which 
found  its  way  into  almost  every  question  that  came 
before  the  House,  he  meant  party  j  but,  so  far  from 
this,  certain  gentlemen  had  taken  occasion  to  in- 
vite it,  in  express  terms  and  with  a  decree  of  tri- 
umph. He  cautioned  them  to  consider,  that  a 
question  of  privilege  might  operate  as  a  two- 
edged  weapon,  and  cut  both  ways. 

He  said,  although  he  was  one  of  the  committee, 
he  could  not  acknowledge  himself  under  any  obli- 
gations to  the  gentleman  from  Virginia  (Mr.  Lee,) 
for  his  defence  of  it;  that  gentlemen  had  stated, 
that  the  committee  have  a  right  to  report  what 
they  thought,  and  to  recommit  the  report  would 
be  a  censure  on  them.  He  said  it  was  the  first 
time  he  ever  heard  the  report  of  a  committee  de- 
fended on  such  grounds.  Mr.  W.  said  it  was  every 
day's  practice  i^r  the  House  to  disagree  to  reports 
of  committees,  and  to  recommit  them  too;  and  he 
never  before  xnew  any  one  to  consider  it  a  cen- 
sure; indeed  this  same  gentleman  has  expressed  a 
desire  and  intention  to  amend  the  resolutions  re- 
ported, so  as  to  alter  the  substance,  notwithstand- 
ing his  extreme  caution  on  the  score  of  censuring 
the  committee.  Certainly  this  would  be  as  much 
a  censure  as  to  recommit;  the  efiect  would  be  the 
same.  In  both  cases  it  showed  a  disagreement  of 
the  House  with  the  opinion  of  the  committee;  and 
that  the  committee  had  a  right  to  report  what 
they  thought,  he  supposed  every  member  of  it  and 
the  House  knew,  and  that  the  House  also  had  a 
right  to  disagree  to  any  report. 

As  to  the  objections  made  to  the  style  and  man- 
ner of  the  letter  of  Mr.  Randolph,  Mr.  W.  asked 
who,  or  what  body  had  a  right  to  point  out  any 
particular  style,  in  which  the  President  or  any 
officer  of  the  Grovernment  should  be  addressed? 
If  a  particular  mode  is  necessary,  it  had  better  be 
stated  by  some  leg[islati ve  act,  that  all  might  know ; 
yet  even  that  might  put  it  out  of  the  power  of 
some  to  address  without  ofience,  unless  by  the 
aid  of  those  skilled  in  courtly  etiquette. 
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But,  said  Mr.  W.,  is  it  not  a  little  surpnsiDs  to 
see  ^entlemcQ  differ  so  widely  among  themselves 
on  this  subject?  In  attacking  the  styk  of  this  let- 
ter, one  gentleman,  from  Delaware,  (Mr.  Bayard,) 
had  found  fault  with  the  word  "fellow-citizen;" 
another,  from  Massachusetts,  (Mr.  Otis,)  thought 
"servant"  a  very  improper  epithet  for  the  Presi- 
dent ;  and  a  third  (Mr.  Lee)  considered  the  words 
"I  demand"  as  improper  and  rude.  All  those 
gentlemen  had  undertaken  to  point  out  the  offen- 
sive parts  of  the  letter  of  Mr.  Randolph,  and  yet 
no  two  agreed.  This,  sir,  shows  the  absurdity  of 
any  attempt  of  the  kind,  and  that  those  firentlemen 
could  not  agree  on  this  subject  were  they  to  set 
about  it.  But,  said  Mr.  W.,  is  this  a  proper  sub- 
ject for  the  House  to  act  on?  Have  we  a  right 
to  dictate  the  language  or  style  of  any  man,  and 
how  he  should  address  the  President?  Aamit- 
ting,  for  the  sake  of  argument,  (and  that  only,) 
that  this  letter  had  been  written  in  a  style  not 
altogether  decent,  what  have  this  House  to  do 
concerning  it?  Suppose  any  other  person  had 
written  a  letter  to  the  President,  not  decorous, 
ought  this  House,  or  could  they  consistently  take 
cognizance  of  it,  in  case  the  President  should 
think  proper  to  communicate  it  by  way  of  mes- 
sage? Certainly  not.  If  an  offence  is  offered  to 
the  President  by  any  person,  the  laws  are  sufficient 
to  protect  him,  and  punish  the  offenders,  and  not 
this  House.  We  have  no  power  to  protect  or 
punish  any  person,  except  by  laws  which  shall 
operate  equally  on  all. 

Mr.  W.  said  he  agreed  with  the  member  from 
Massachusetts,  (Mr.  Sewall^)  in  his  position,  that 
this  House  ought  to  be  cautious  in  exercising  its 
powers  on  questions  of  privilege,  and  he  believed 
there  were  iew  members  in  the  House  as  relax  on 
those  points  as  himself.  That  gentleman  had 
also  warned  the  House  against  casting  a  censure 
on  the  conduct  of  these  officers  in  a  doubtful  case, 
and  when  their  intention  to  insult  is  not  clearly 
ascertained.  Why  does  he  not  extend  this  princi- 
ple also  to  the  other  side  of  the  question,  as  rela- 
ting to  Mr.  Randolph?  Is  there  any  evidence  that 
he  intended  to  insult  the  President,  even  if  his 
language  in  the  letter  was  capable  of  it  ?  And  can 
that  gentleman,  by  any  possible  construction,  make 
the  case  more  than  doubtful  ?  Yet  we  see  him 
wishing  to  cast  thie  strongest  censure  on  Mr.  Ran- 
dolph, (the  person  insulted.)  and'at  the  same  time 
willin|:  to  exonerate  the  persons  insulting  altoge- 
ther. He  said  this  was  a  disposition  whichhe  could 
not  very  well  account  for  on  proper  principles. 

Mr.  W.  said,  with  respect  to  the  words  used  by 
the  officers,  his  opinion  was  expressed  in  the  re- 
port of  the  committee:  that  they  might  have  been 
produced  more  from  the  occasion  at  the  theatre, 
than  from  any  direct  intention  to  insult;  there- 
fore not  worthy  to  be  considered  of  by  the  House, 
on  the  ground  of  privilege.  He  should  not  go  in- 
to an  investigation  and  comparison  of  the  evidence 
in  the  case,  as  some  gentlemen  had  done,  because 
he  thought  it  did  not  comport  with  the  dignity  of 
the  House  to  attend  hours  together  on  gentlemen 
in  seekinff  up  and  explaining  evidence,  which  was 
short,  and  wnich  every  member  had  on  his  desk, 
6th  Con.— 16 


and  because   he  supposed  them  all  capable  to 
judge  of  it 

Mr.  W.  concluded  by  saying  he  had  endeavored 
to  confine  his  observations  to  the  question  of  re- 
commitment, which  he  hoped  the  House  would 
agree  to;  because  the  report  was,  in  his  opinion, 
uncandid,  inasmuch  as  it  tended  to  cast  a  censure 
on  Mr.  Randolph,  and  was  so  calculated,  that  the 
House  could  not  express  its  opinion  on  that  part 
in  any  other  way,  unless  to  approbate,  for  the  rules 
of  the  House  did  not  admit  of  the  amendment  to 
that  part. 

Mr.  EoMONn  did  not  conceive  the  committee 
could  give  any  new  opinion  upon  the  papers,  if 
they  were  to  be  recommitted  to  them.  At  the  de- 
sire of  the  House,  they  had  considered  the  letter, 
as  well  as  the  Message  of  the  President.  From  all 
the  facts  which  had  appeared  before  them,  they 
undoubtedly  thought  themselves  bound  to  make 
a  report.  What  more  could  be  expected  from 
them,  if  they  were  to  take  it  back?  If  it  were  to 
be  referred  to  another  committee,  another  opinion 
would  probably  be  given;  was  it  probable  that 
would  also  meet  with  opposition  on  account  of  the 
difference  of  opinions  entertained  in  the  House? 
— if  so.  no  advantage  could  be  derived.  The  com- 
mittee had  given  an  opinion,  but,  Mr.  £.  said,  that 
opinion  would  have  no  influence  upon  his  mind. 
It  was  their  dutv  to  report,  but  the  House  were  to 
be  guided  by  tnat  report  no  farther  than  their 
judgment  should  direct  them;  at  least,  that  was 
the  way  in  which  he  should  act. 

The  report  was  considered  a  censure  on  the 
member  who  wrote  the  letter  to  the  President,  be- 
cause its  style  was  not  proper.  That  the  style  of 
the  letter  was  displeasing  to  the  President,  Mr.  E. 
thought  was  clear  enough :  whether  the  President 
had  a  right  or  not  to  be  displeased,  he  would  not 
pretend  to  say,  but  it  was  not  pleasing.  The  com- 
mittee regretted  that  this  should  have  existed,  and 
they  certainly  were  right,  but  that  was  no  censure 
on  the  gentleman. 

Farther,  Mr.  E.  contended  that  the  idea  of  the 
committee,  that  it  was  derogatory  to  the  rights  of 
the  House  to  apply  to  the  President,  was  accurate; 
it  was  a  complete  surrender  of  all  the  privileges 
of  the  House,  out  of  its  own  hands,  where  the 
Constitution  had  placed  them,  because  the  gentle- 
man did  not  appeal  as  an  individual  citizen,  but 
as  a  member  or  the  House.  The  facts  stated  in 
his  letter  were,  that  he  had  been  insulted  and 
abused  for  words  of  a  general  nature  uttered  in 
the  House:  he  then  went  on,  "it  would  be  deroga- 
tory to  your  character,  sir,  for  me  to  point  out  Uie 
remedy,  which  it  is  your  province  to  i>rovide. " 
Here  tne  complete  surrender  of  the  cognizance  of 
the  House  is  made  to  the  President.  But  what 
made  it  more  so,  it  was  not  in  his  own  name  he 
made  the  appeal;  if  he  had,  the  House  would  have 
had  nothing  to  do  with  it;  no,  it  was  in  the  name 
of  the  House  he  made  the  appeal  and  demanded 
a  remedy.  **  The  independence  of  the  Legislature 
'  has  been  attacked,  the  majesty  of  the  people,  of 
^  which  you  are  the  principal  representative,  in- 
^  suited,  and  your  authority  contemned ;  in  their 
'  name  I  demand  that  a  provision,"  dbc. 
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[Mr.  Randolph  said  it  was  a  misprint  where 
the  word  "Legislature"  was  inserted ;  by  a  refer- 
ence to  the  manuscript  letter  it  would  be  found  to 
be  "Legislator."  By  a  reference  to  the  letter,  it 
was  found  to  read  "the  independence  of  the  Legis- 
lator has  been,"  &c.l 

Whether  this  demand  was  n;iade  in  the  name  of 
the  people,  or  whether  it  was  in  the  name  of  the 
Legislator  and  people,  Mr.  E.  did  not  know ;  how- 
ever, he  conceived  it  made  but  little  difference, 
^ince  in  his  opinion  the  rights  of  the  Legislature 
were  surrendered  to  the  Executive  by  the  appeal, 
which  certainly  was  to  obtain  a  remedy  he  had 
no  power  to  ^ive,  and,  therefore,  the  committee 
were  correct  m  saying  it  was  derogatory  to  the 
rights  of  the  House. 

With  respect  to  the  resolutions,  Mr.  E.  could  see 
no  reasons  for  recommitting,  since  the  whole  of 
the  evidence  on  which  they  were  formed  was  be- 
fore the  House ;  there  could  be  no  reason  to  ex- 
plain this  evidence  anew.  If  any  new  evidence 
could  be  produced,  or  any  new  light  derived,  then 
it  might  possibly  be  an  argument  for  recommit- 
ment but,  even  then,  it  might  as  well  be  done  in 
the  House.    Mr.  E.  did  not  see  the  necessity  of 

foing  into  the  testimony;  he  did  not  consider  the 
[ouse  like  a  jury,  that  he  should  arrogate  to  him- 
self the  right  of  .summing  up  the  evidence  or  lay- 
ing down  principles  of  law,  of  which  they  were 
as  well  able  to  judge  as  himself. 

An  idea  was  advanced  that  though  this  did  not 
amount  to  a  breach  of  privilege,  yet  some  degree 
of  blame  was  attached  to  the  conduct  of  the  offi- 
cers, and  some  mode  of  censure  ought  to  be  taken. 
In  answer  to  that,  Mr.  E.  said,  it  was  a  breach  of 
privilege,  or  it  was  not;  if  it  was,  it  ought  to  be 
treated  as  such,  and  punished  accordingly;  there 
was  no  half  way  in  the  business,  and  the  House 
could  not  take  a  step  out  of  their  province.  It 
must  be  a  crime,  or  it  must  not;  if  not,  according 
to  the  rules  of  the  House  they  had  nothing  to  do 
with  it. 

An  idea  was  advanced,  The  thought  by  the  gen- 
tleman from  Maryland,  Mr.  Nicholson,)  that 
these  gentlemen  had  been  out  to  sup,  and  might 
have  got  a  little  warm  with  wine,  and,  therefore, 
might  have  proceeded  a  little  farther  than  they 
intended.  This  was  mentioned  in  exculpation  of 
their  crimes.  This  was  a  kind  of  apology  which 
was  very  incon.sistent  with  the  rules  of  law.  If  a 
breach  of  privilege  was  committed,  could  this  apol- 
Offy  mitigate  the  crime?  As  he  observed  before, 
Air.  E.  said,  if  the  officers  were  guilty,  the  House 
ought  to  do  itself  justice  in  their  punishment;  if 
they  were  not,  it  ought  to  do  them  justice  in  ac- 
quitting them  of  everv  charge. 

Mr.  UALLATiN. — Tne  report  of  the  committee 
appears  to  embrace  three  thincs.  First,  an  expres- 
sion of  respect  and  commendation  of  the  Presi- 
dent's conduct  in  submitting  the  subject  of  the 
letter  to  the  House ;  secondly,  an  exculpation  of 
the  officers,  and  thirdly,  a  censure  of  Mr.  Randolph 
for  his  conduct  not  only  as  to  the  manner  and  style 
of  the  letter,  but  in  regard  to  the  appeal  itself. 

If  the  committee  bad,  agreeably  to  the  usual  cus- 
tom, laid  before  the  House  a  number  of  resolutions 


'  deduced  from  the  opinions  expressed  in  their  pr^ 
amble,  there  would  nave  been  no  occasion  for  iLe 
present  motion  to  recommit  the  report:  but  the; 
have  now  reported  in  a  manner  that  precludes  thf 
possibility  ofan  alteration  in  the  House,  and.  there- 
fore, the  only  way  to  come  at  the  report  is  by  re- 
committing it  The  House  are  by  this  report 
prevented  from  giving  an  opinion,  al though  the 
committee  have  thought  themselves  authorized  to 
do  it  • 

So  far  as  relates  to  the  two  resolutions  proposed. 
Mr.  G.  said  he  did  not  mean  to  give  an  opinion, 
because  if  the  present  motion  was  negatived,  the 
House  would  then  have  them  fairly  before  them; 
but,  as  there  had  been  during^  the  debate  a  general 
deviation  from  this  strict  adherence  to  order,  and 
as  he  thought  some  of  the  facts  merited  an  answer, 
he  should  indulge  himself  in  the  same  with  fol- 
lowing them.  We  are  told,  said  Mr.  G..  that  by 
admitting  the  resolutions,  we  do  not  admit  the 
reasoning  upon  which  the  resolutions  are  founded, 
or  that  the  reasoning  of  the  committee  is  only  their 
own,  and  we  cannot  make  it  ours ;  but  it  will  be 
found,  upon  perusing  the  second  and  fourth  para- 
graphs of  the  report,  (I  will  not  call  them  reason- 
ings. I  will  call  them  assertions  or  declarations.) 
if  you  precede  them  with  the  word  resolved,  they 
would  be  complete  resolutions.  The  committee 
might  have  deducted  these  two  resolutions.  I  will 
now  askwhy  they  did  not  introduce  it  in  that  form? 
I  will  suppose  at  this  time  that  the  committee  had 
the  full  power  to  extend  their  ideas  to  every  sub- 
ject laid  before  them;  if  the  committee  thought 
they  were  justifiable  in  taking  up  the  style  and 
manner  of  appeal,  they  ought  to  have  taken  it  up 
and  acted  upon  it,  but  in  such  a  manner  as  to  en- 
able the  House  to  do  the  same.  The  letter  was 
within  the  province  of  the  House,  or  it  was  not ; 
if  it  was,  then  it  ought  to  have  been  reported  on, 
so  that  the  House  could  act  on  it,  nay,  it  was  the 
duty  of  the  committee  to  do  so :  if  it  is  not  proper 
for  the  House,  neither  was  it  for  the  committee, 
and,  therefore,  it  was  uncommon  and  improper. 
That  it  was  uncommon  I  think  every  man  must 
acknowledge,  when  it  is  considered  that  a  com- 
mittee never  reports  upon  more  facts  than  are  re- 
ferred to  them.  It  was  improper,  because  it  con- 
tains an  indirect  but  easily  distin^shable  censure 
on  Mr.  Randolph,  while  it  exculpates  the  two  of- 
ficers whose  conduct  was  complained  of. 

To  me,  said  Mr.  G.,  this  would  be  a  sufficient 
reason  to  vote  for  its  recommitment,  because  I 
cannot  otherwise  express  my  disapprobation  at 
the  censure  exhibited  against  Mr.  Randolph. 

But  I  will  go  further — I  will  say  that  the  report 
is  objectionable,  not  only  on  account  of  the  com- 
mittee expressing  declarations  and  assertions  which 
they  did  not  think  proper  to  submit  to  the  discus- 
sion of  the  House,  but  because  their  declarations 
are  incorrect  and  unfounded  in  themselves. 

In  order  to  prove  this  position,  Mr.  G.  proceed- 
ed to  review  the  evidence.  From  which  it  ap- 
peared that  these  officers  were  at  the  theatre,  first 
in  an  adjoining  box  to  Mr.  Randolph ;  that  there 
they  made  use  of  words  ostensibly  pointed  at  him, 
and  which  could  not  but  be  taken  by  him  as  an 
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insult ;  that  their  allasioDs  not  only  went  to  him 
as  a  Virginian,  but  as  a  member  of  Congress — 
''  they  would  be  better  drilled  by  the  next  session 
of  Congress."  These  allusions  were  repeated 
several  times  by  both  the  officers,  and  with  a  view 
of  being  heard  by  Mr.  Randolph  ;  that,  after  this, 
one  of  them  took  a  seat  close  by  Mr.  Randolph, 
in  a  manner  at  least  rude ;  that,  at  the  end  of  the 
performances,  one  of  them,  being  behind  Mr.  Ran- 
dolph, was  seen  with  his  arm  extended  at  the  in* 
stant  his  coat  was  pulled,  so  that  no  doubt  could 
remain  but  it  was  he  that  did  the  act. 

The  question  is,  whether  these  facts  amount  to 
insult^  or  not ;  and  this  must  be  answered  by  dis- 
covermg  the  intention  of  the  party  acting  them. 
To  me,  said  Mr.  G.,  it  does  amount  to  insult ;  I 
draw  my  deductions  from  the  facts  themselves, 
and  the  impressions  these  facts  made  on  the  by- 
standers. 

The  facts  speak  for  themselves.  These  words 
were  repeated  a  variety  of  times,  and,  to  leave  it 
unquestionable,  one  said, '^  go  nearer  to  him,  he 
does  not  hear  you."  These  words  were  followed 
by  acts  of  violence.  The  whole  of  this  together 
must  prove  some  hostile  intention.  There  cannot 
be  a  doubt  that  words  alone  amount  to  an  insult, 
but  it  is  left  indubitable,  if  followed  i>y  actions.  In 
order  to  evade  the  force  of  these  concurrent  cir- 
cumstances, gentlemen  have  split  the  testimony 
into  a  number  of  pieces,  and  thus  concluded  they 
made  nothing  at  all  \  But  I  conceive  the^e  pieces 
ought  to  be  collected,  if  we  wish  to  discover  the 
truth ;  it  is  the  whole  mass  of  the  facts  united 
that  must  guide  the  decision  of  the  House.  And  to 
this  ought  to  be  added  the  impressions  those  facts 
made  on  the  bystanders,  the  minutiae  of  which 
they  could  not  explain,  but  generally  they  could 
not  but  be  impressed  with  their  force.  These  im- 
pressions were  not  confined  to  members  of  this 
House }  Mr.  Van  Reossslaer,  of  New  York,  and 
other  gentlemen,  did  actually  express  their  im- 
pressions to  be  such  as  left  no  room  to  doubt  that 
insults  were  given. 

It  has  been  said  that  this  committee  exerted 
themselves  to  discover  all  the  facts  and  all  the 
evidence  that  could  be  had.  I  dare  say  they  acted 
to  the  best  of  their  knowledge,  but  they  certainly 
forgot  to  examine  a  most  important  witness  to  the 
early  part  of  the  transactions  of  these  officers. 
Captain  Smith  says,  in  bis  testimony,  "a  ffentle- 
^  man  of  our  acquaintance  came  and  informed 
^  me  of  what  had  happened  above."  &c.  Did 
the  committee  ask  Captain  Smith  who  this  gen- 
tleman was,  in  order  to  brins  forward  his  testi- 
mony, because  he  must  have  known  something? 
They  did  not.  But  was  it  not  their  duty  to  have 
known  and  sent  for  that  gentleman  ?  Certainly. 
This  exhibits  a  considerable,  nay,  an  important  ne- 
glect on  the  part  of  the  committee,  because  the 
impressions  made  on  this  gentleman's  mind  were 
such  as  excited  him  to  wish  the  interference  of 
Captain  Smith.  The  committee  di3  not  pursue 
the  testimony  as  far  as  they  could,  and  as  they 
ought  to  have  done ;  but  had  they  produced  this 
gentleman  they]  would  have  found  him  impressed 
with  ideas  similar  to  those  of  Mr.  Christie,  and 


others,  though  in  political  opinions  very  opposite. 
In  my  opinion,  Mr.  Speaker,  every  doubt  as  to 
the  intention  of  these  officers  must  be  dispersed 
upon  a  review  of  the  testimony,  and  most  partic- 
ularly that  of  Mr.  Christie.  Unless  I  can  be 
brought  to  disbelieve  that  gentleman's  relation,  I 
must  believe  there  was  insult  committed,  and  that 
their  intention  was  to  insult.  Can  any  person  re- 
view the  words  and  conduct  of  these  men,  and 
say  there  was  no  insult  ? 
To  be  sure  I  cannot  command  the  same  im- 

Fressions  on  the  minds  of  other  gentlemen  which 
receive  myself,  but  I  cannot  see  what  ground 
there  is  for  the  conclusions  of  the  committee,  that 
all  the  facts  were  either  satisfactoriljr  explained, 
or  of  too  equivocal  a  nature  to  merit  notice,  t 
do  not  know  a  single  fact  that  has  been  satisfac- 
torily explained ;  there  are  some  of  an  equivocal 
nature,  to  be  sure,  that  do  not  receive  that  degree 
of  positive  proof  which  may  be  necessary,  but  I  do 
not  see  them  explained  away.  If  these  gentle- 
men were  innocent  of  any  intention,  one  in  forcing 
himself  into  the  seat  of  Mr.  Randolph,  the  other 
in  pulling  his  coat,  was  it  probable  these  acts 
would  have  so  immediately  followed  the  abusive 
words  which  they  used,  and  which  evidently  were 
meant  to  insult  that  gentleman?  This  certainly 
must  tend  to  increase  the  suspicions  of  any  man 
who  will  observe  the  circumstances. 

Although  I  state  these  impressions,  said  Mr.  G., 
I  would  not  say  there  was  any  premeditation,  if 
by  that  word  is  meant  a  combination  entered  into 
beforehand,  since  it  appears  from  evidence,  that 
one  of  the  officers  had  but  very  recently  ar- 
rived in  town.  They  certainly  could  not  have 
known  that  Mr.  Randolph  could  be  there ;  but 
though  willing  to  make  every  allowance  in  favor 
of  the  officers,  1  cannot  say  that  Mr.  Randolph 
received  no  insult. 

I  will  now,  sir,  proceed  to  an  examination  of 
the  charges  exhibited  by  the  committee  against 
Mr.  Randolph,  in  respect  to  his  letter  and  appli- 
cation. The  style  oi  that  letter  has  received  a 
strorger  appearance  by  the  animadversions  and 
explanations  of  some  gentlemen  than  it  will  ad- 
mit of;  it  has  certainly  received  a  strained  mean- 
ing. But,  before  I  come  to  the  letter,  permit  me 
to  say  that  in  respect  to  the  two  paragraphs  of 
their  report,  I  do  not  agree  with  the  members  of 
the  committee  that  no  censure  is  included ;  on 
the  contrary  I  think  the  censure  very  severe.  The 
gentleman  is  not  only  charged  with  deviating 
from  the  customary  forms  of  decorum  in  the  style 
of  his  address  to  the  Chief  Magistrate,  but  he  is 
charged  with  breaking  the  harmony  that  ought  to 
subsist  between  the  different  branches  of  the  Grov- 
ernment;  so  far  as  he  had  it  in  his  power.  In 
what  stronger  language  can  this  censure  be 
couched  than  this?  Let  us  see  how  far  these 
charges  are  just.  I  wish  the  committee,  in  regard 
to  the  style  of  the  letter,  instead  of  being  self- 
created  avengers  of  the  wounded  feelings  of  the 
President,  had  imitated  his  example  and  forborne 
to  make  any  comment  on  the  style,  and  then  they 
would  have  acted  with  that  prudence  their  station 
called  for. 
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"  Servant  to  the  same  sovereign  people."    This 
is  the  first  exceptionable  part  mentioned,  and  this 
was  objected  to  ny  the  gentleman  from  Massachu- 
setts, because  it  conveyed  a  kind  of  equality  which 
he  considered  improper.    Another  gentleman  said 
the  word  "  seryant"  was  objectionable,  because  it 
was  susceptible  of  more  than  one  meaning.    It 
certainly  has  different  meanings,  but  it  is  impos- 
sible to  mistake  the  meaning  intended  in  that  let- 
ter; as  it  is  there  used,  it  is  perfectly  correct,  and 
strictly  Constitutional.    The  President,  in  the 
Constitution,  is  assigned  an  office,  the  duty  at- 
tendant on  which  he  is  enjoined  to  fulfil.    On  not 
executing  that  office  he  is  liable  to  be  impeached. 
He  is  to~  receive  compensation  for  his  services. 
He  is  elected  by  the  people  to  execute,  not  his 
own  business,  but  that  of  the  public.    Can  it  be 
denied  then  tnat  he  is  a  public  servant  ?  "  Filling 
the  honorable  station  of  servant  to  the  same  sove- 
reign people."    It  is  impossible  to  be  more  cor- 
rect in  respect  to  the  official  situation  of  the  Presi- 
dent.   With  respect  to  the  objection  on  account 
of  the  equality  which  Mr.  Randolph  had  assumed 
with  the  President,  how  is  that  improper  in  the 
light  it  is  there  represented  1  There  is,  to  be  sure, 
much   more  conndence  vested  in  the  President 
than  in  any  one  member  of  this  House;  his  share 
of  power  IS  much  greater,  but  he  certainly  is  a 
public  servant  as  well  as  Mr.  Randolph.    There 
may  be  different  degrees  among  public  officers, 
and  this  Mr.  Randolph  conceived  when  he  made 
the  appeal,  but  that  the  Legislator  and  the  Presi- 
dent are  both  servants  of  the  people  is  a  correct 
idea. 

The  next  part  of  the  letter  objected  to  is  the 
introductory  part,  which  the  member  considers 
does  not  require  the  preface  of  apology.  The 
meaning  of  this  part  has  been  tortured  by  the 
gentleman  from  Massachusetts  to  be  that  Mr. 
Randolph  disclaimed  all  expectation  of  public 
offices,  since  his  opinions  wore  not  of  a  favorite 
kind,  and  therefore  it  was  said  not  to  be  de- 
corous. 

Mr.  Otis. — I  said  that  the  meaning^  was  equi- 
vocal, and  that  it  might  be  susceptible  of  that 
construction. 

Mr.  Gallatin. — Suppose  it  is  susceptible  of 
that  meaning,  ought  we  to  blame  the  gentleman 
for  using  the  word  merely  because  two  or  more 
meanings  are  attached  to  it,  and  on  that  account 
a  forced  construction  is  put  upon  it  ?  The  mean 
ing  is  perfectly  obvious ;  that  if  the  application 
was  of  such  a  nature  as  to  require  apology,  he 
would  make  it,  but  he  did  not  think  it  necessary 
as  it  was  not :  it  appears  to  be  only  an  excuse  for 
not  making  an  apology;  for  the  same  reason  he 
says  he  shall  not  use  the  circumlocution  of  com- 
pliment. 

Again.  The  word  "demand"  was  twisted  by 
the  gentleman  from  Virginia  (Mr.  Lee)  to  in- 
clude the  idea  that  Mr.  Randolph  suspected  the 
President  would  not  do  his  duty.  Surely  this  is 
a  tortured  meaning.  The  sense  in  which  it  was 
used  is  no  more  than  this :  *'  I  ask  it  as  a  matter 
of  right,  and  not  of  favor."  I  will  not,  however, 
say  of  the  word  "demand,"  as  I  have  said  of  the 


other  part,  that  it  was  highly  proper.  I  consider 
it  so  harsh  that  it  would  have  been  more  prudent 
to  have  used  some  other  word. 

The  committee  have  thought  proper  to  say  that 
the  gentleman  has  deviated  from  the  decorum 
customary  in  official  communications.  I  would 
then  ask,  said  Mr.  G.,  to  what  part  of  the  letter 
these  remarks  of  the  committee  apply  ?  If  it  is  to 
the  style  generally,  I  would  next  ask  how  are  w^e 
to  adaress  ourselves  to  the  President  ?  If  a  letter 
to  the  President  is  to  be  called  official  communi- 
cation, and  by  the  same  rule,  if  a  letter  to  any 
other  department  of  the  Government  is  to  be 
called  official  communication,  and  in  this  a  cer- 
tain style  is  to  be  observed,  then  I  think  we  ought 
to  pass  a  law  or  resolution  to  fix  a  standard  of  ad- 
dress. 

The  next  objection  is  to  the  word  "fellow- 
citizen;"  this  is  substituted  in  the  place  of  what 
is  frequently  used.  "  most  humble  and  obedient 
servant."  I  always  subscribe  my  letters  in  the 
latter  mode,  but  tnat  does  not  appear  to  be  an 
usual  mode  with  the  gentleman  ;  he  most  likely 
thinks  the  other  best,  because  he  commonly  uses 
it.  Indeed  if  that  gentleman  were  to  address  the 
President  in  these  words,  it  might  not  be  a  correct 
mode,  because  he  might  not  be  his  most  humble 
nor  most  obedient  servant.  Indeed  wc  well 
know  that  these  words  are  merely  complimentary, 
and  no  kind  of  consequence  is  attached  to  them.  As 
I  do  not  feel  myself  possessed'of  sufficient  courage 
to  support  the  character  of  a  reformer  of  received 
customs,  I  shall  not,  when  they  are  only  absurd, 
but  harmless,  pretend  to  deviate  from  them,  and 
I  do  not  mean  to  change  my  manner  in  order  to 
assume  that  used  by  the  gentleman ;  but  he  cer- 
tainly has  a  right  to  do  it  if  he  thinks  proper. 

The  committee  report  that  the  appeal  to  the 
Executive  is  a  derogation  from  the  rights  of  the 
House.  This,  said  jVIr.  G.,  I  consider  as  one  of 
the  most  heavy  charges  they  could  possibly  have 
brought  on  a  member  of  the  House,  and  on  the 
most  slight,  not  to  say  absurd,  foundation  that 
could  have  entered  their  imaginations.  We  are 
told,  on  the  one  hand,  that  the  officers,  whose 
conduct  was  complained  of,  have  been  guilty  of 
no  breach  of  privilege,  and  at  the  same  moment 
that  Mr.  Randolph  has  been  guilty  of  a  breach  of 
privilege,  because  he  did  not  call  on  the  House  to 
puniih  those  officers  for  a  breach  of  privilege. 

On  what  ground  does  this  declaration  rest  ?  It 
is  on  the  principle  that  the  privileges  of  the 
House  are  only  cognizable  here^  and  here  he 
ought  to  have  appealed.  The  position  is  not  cor- 
rect. It  does  not  follow  that  because  this  House 
had  a  right  to  punish  a  breach  of  its  privileges;, 
the  Executive  had  no  right  to  punish  officers  un- 
der him  who  were  guilty  of  misconduct.  If  that 
did  follow,  the  doctrine  would  be  established  that 
it  would  be  criminal  for  a  member  of  this  House  to 
appeal  to  any  other  tribunal  for  redress  than  to 
the  House.  It  would  be  censurable  to  appeal  to 
a  court  of  law  upon  the  same  principle,  and  at  the 
same  time  no  redress  is  to  be  had  here.  How  in- 
consistent !  We  are  told  by  the  committee  that 
the  complaint  does  not  amount  to  a  breach  of 
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privilege,  and  yet,  a  breach  of  privilege  being 
only  cognizable  here«  the  member  is  censured  for 
not  bringing  it  here.  The  gentleman  himself 
said  that  the  very  reason  why  he  did  not  bring  it 
before  this  House  was,  because  he  did  net  con- 
sider it  of  importance  enough  toaffilate  the  House 
on  a  question  of  a  breach  of  privilege ;  he  consid- 
ered the  President  could  afford  an  ample  remedy 
in  the  command  he  possessed ;  but  he  is  to  be 
censured  for  not  magnif;|^ing  it  beyond  the  real 
ideas  he  possessed  of  the  facts. 

Suppose  the  offence  had  been  of  an  amount  that 
required  greater  punishment  than  this  House  had 
power  to  give:  it  is  well  known  that  the  power  of 
this  House  does  not  extend  to  imprisonment  be- 
yond the  period  of  its  sitting — from  tnis  view  would 
it  not  be  an  evil  precedent  to  say  that  no  other  ap- 
peal should  be  made  than  to  the  House  ?  Would 
it  not  be  saying  to  these  military  gentlemen  "  you 
may  insult  our  members  for  expressions  used  dur- 
ing debate,  but  take  care  you  do  it  just  before  the 
adjournment  of  the  House,  and  then  you  may  be 
sure  of  escaping  punishment  altogether." 

1  think,  said  Mr.  G.,  every  member  has  a  rif[ht 
to  take  that  mode  of  redress  which  he  may  thmk 
right,  if  two  modes  present  themselves.  If  the 
gentlemen  thought  it  did  not  amount  to  a  breach 
of  privilege,  he  had  a  right  to  appeal  as  for  a  {per- 
sonal insult.  But  because  the  power  of  the  House, 
being  defined,  does  not  extend  to  give  him  redress, 
and  because  tne  President  as  Commander-in-Chief 
has  it  in  his  power  to  give  it,  he  is  to  have  none, 
because  he  is  a  member  of  this  House.  This  is 
the  amount  of  the  argument ! 

I  think  Mr.  Randolph  perfectly  justified,  in  eve- 
ry point  of  view  I  can  discover,  in  maKinff  the 
appeal  where  he  did.  It  is  such  an  appeal  as  I 
should  have  made  had  I  been  in  his  situation,  be- 
cause I  should  not  have  thought  it  proper  to  trou- 
ble the  House  with  a  subject  for  which  the  Pres- 
ident could  provide  a  more  efficient  and  easier 
remedy.  It  is  for  these  reasons  I  think  the  whole 
report  ought  to  be  recommitted,  if  it  is  designed 
to  do  justice  to  the  gentleman. 

But  we  are  told  that  a  recommitment  would 
amount  to  a  censure  on  the  committee.  How  b 
<hat  ?  Surely  the  House  have  a  right  to  express 
an  opinion  as  well  as  the  committee ;  the  House 
must  be  the  best  judges  of  their  opinion;  and  if  a 
<;ommittee  report  contrarily,  the  House  have  a 
right  to  recommit,  and  a  committee  have  no  right 
to  be  offended.  It  is  no  censure.  If  it  be  a  cen- 
sure to  recommit  a  report,  it  must  be  a  much 
greater  censure  to  reject  a  resolution  reported  by 
a  committee,  yet  there  is  not  so  much  said  about 
the  resolutions,  and  gentlemen  do  not  appear  so 
tenacious  of  them,  as  about  the  reported  opinion. 
But  resolutions  and  reports  were  frequently  recom- 
mitted, without  any  degree  of  censure  being  ap- 
prehended therefrom. 

The  House  were  told  in  an  earlv  part  of  the  de- 
bate that  persons  of  different  political  opinions 
would  form  different  conclusions,  and  in  fact,  Mr. 
G.  said,  the  aonduct  of  gentlemen  since  had  evinc- 
ed the  truth  of  the  suggestion.  This  was  consid- 
<ered  as  a  rallying  point,  and  be  was  sorry  to  see 


it.  He  wished  party  to  have  notbinj^  to  do  with 
this  subject;  he  wished  the  proceedings  on  it  to 
stand  on  the  ground  of  its  own  merits.  Whether 
the  report  was  recommitted  or  not,  it  would  stand 
on  its  own  ground,  and  if  there  was  censure  to 
be  attached  to  the  committee,  it  would  not  be 
affected  by  the  resolution  that  might  be  entered 
into. 

Mr.  G.  concluded  by  expressing  his  regret  that 
the  whole  of  the  report,  which  was  now  considered 
by  some  gentlemen  only  in  the  light  of  an  opinion 
entertained  and  expressed  by  the  committee,  had 
not  openly  and  fairly  been  submitted  to  the  House 
in  the  form  of  resolutions,  by  which  a  vote  might 
be  given  on  them. 

Mr.  Dana  wished,  with  much  sincerity,  to  de- 
clare his  full  approbation  of  the  conduct  of  the  gen- 
tleman in  making  the  subject  one  of  a  public  na- 
ture;  it  certainly  displayed  no  small  victory  over 
his  own  momentary  feelings,  to  repress  those  pas- 
sions which  too  fre()uently  preponderate  in  the 
mind,  when  he  considered  himself  insulted,  and 
he  considered  himself  a  public  character.  This, 
said  Mr.  D.,  I  consider  is  due  to  him,  but  when  I 
say  that  he  has  conducted  himself  with  perfect 
propriety  in  taking  it  up  in  a  public  and  not  in  a 
private  capacity,!  cannot  overlook  an  error  which 
in  my  opinion  lie  has  committed  in  the  choice  of 
tribunal  to  which  he  made  the  appeal.  In  appeal- 
ing to  the  President  of  the  United  States,  there 
can  be  no  doubt  but  the  gentleman  did  it  as  the 
"  Legislature,"  and  that  he  believed  the  privileges 
of  the  body  to  which  he  belonged  were  attacked  in 
him.  The  President,  considering  it  cognizable  in 
this  House^  submitted  the  subject  to  its  conridera* 
tion ;  and  it  will  be  recollected  that  a  motion  was 
made  to  refer  it  to  a  Committee  of  Privileges,  but 
that  was  withdrawn,  on  the  idea  that  the  powers 
of  a  Committee  of  F'rivi leges  would,  not  be  exten- 
sive enough.  It  certainly  then  was  very  proper 
for  that  committee  to  wnom  it  was  referred  to 
notice  the  style  of  the  letter  sent  to  the  President, 
as  well  as  its  subject. 

But  permit  me  to  say,  said  Mr.  D.,  that  whether 
the  language  was  elegant,  or  even  grammatical, 
is  not  worthy  of  notice ;  we  are  not  come  here  to 
explain  the  mere  schoolboy  sense  of  words ;  no 
man  who  feels  the  importance  of  the  seat  he  holds 
will  contend  that  the  President  of  the  United 
States  or  this  House  ought  to  descend  to  the  boy- 
ish business  of  discussing  mere  words.  The  use 
of  the  words  "  fellow-citizen"  and  *^  public  ser- 
vant," I  consider  as  perfectly  immaterial ;  we  all 
have  public  services  to  perform,  and  all  act  under 
the  Constitution;  we  are  not  the  masters.  If  any 
gentleman  then  chooses  to  say  we  are  servants  to 
the  sovereiffn  people,  he  is  at  liberty  to  do  it.  But 
this  kind  of  language  has  nothing  to  do  with  the 
republican,  more  than  any  other  form  of  Govern- 
ment, and  therefore  there  is  no  exclusive  merit  at- 
tached to  this  plainness  of  address.  The  station 
which  Mr.  Randolph  has  assigned  to  himself,  in 
common  with  the  President,  is  most  undoubtedly 
an  honorable  station,  and  the  office  which  he  is 
called  to  perform  he  received  from  thesoverei|;n, 
and  for  the  sovereign  he  is  to  perform  it.    In  this 
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way  the  gentleman  has  thought  proper  to  indulge 
his  fancy,  and  wherein  is  his  fault? 

This  kind  of  style  has  the  exterior  affectation  of 
humility,  which  may  be  very  grateful  to  the  feel- 
ings of  the  gentleman's  constituents,  but  I  am  not 
wulin^to  make  use  of  such  a  style,  nor  am  I  asham- 
de  to  differ  from  the  gentleman.  If  there  be  any  de* 
gradation  attached  to  a  different  manner  of  ex- 
pression of  my  ideas  and  feelings,  I  must  submit 
myself  to  the  censure  of  my  constituents,  for  I  do 
not  choose  to  follow  him  in  tbat  pretended  humil- 
ity. Away  with  this  idle  stuff,  this  affectation ! 
I  am  willing  my  constituents  should  hear  me  de- 
clare that  my  masters  they  are  not,  nor  are  they 
my  servants.  No,  sir,  they  are  my  worthy  friends, 
and  my  neighbors.  I  am  their  agent,  appointea 
to  transact  their  public  business  for  them :  we  have 
one  common  interest,  which  it  is  my  duty  and  my 
advantage  to  study;  in  that  I  will  study  to  please. 
I  respect  their  opinion,  or  1  would  not  serve  them; 
and  they  respect  me,  and  approve  of  my  mode  of 
managing  our  common  interests,  or  I  should  be  un- 
worthy of  their  confidence,  and  I  will  venture  to 
say  I  should  not  enjoy  it.  But  I  will  mention  an 
instance  or  two  wherein  modest  and  humiliating 
language  has  been  used,  and  yet  the  most  imper- 
ious arrogance  has  been  displayed  in  the  conduct. 

If  the  records  of  history  are  to  be  credited,  it 
must,  I  presume,  be  sufnciently  evident  to  the 
enlightened  members  of  this  House  that  in  a  dif- 
ferent portion  of  the  globe,  and  at  a  different  period 
from  the  present,  there  has  been  a  public  officer, 
elevated  by  his  success  in  obtaining  votes,  who 
was  attended  by  princes  and  emperors  as  his  pages, 
and  who  broke  sceptres  and  tram  pled  upon  crowns ; 
an  elective  ofBcer  whose  feet  were  kissed  by  pros- 
trate kings,  and  whose  ghostly  power  humbled 
the  Governments  of  the  civilized  world,  and  arro- 
gated the  prerogative  of  dividing  the  terraqueous 
globe;  an  of&cer  who,  by  his  act  of  interdiction, 
exiled  the  customary  offices  of  civility  and  hu- 
manity, who  rescinded  political  engagements, 
armed  people  against  their  magistrates,  dissolved 
the  civil  order,  and  who,  notwithstanding  all  this, 
professed  to  be  totally  unambitious,  and  to  act 
solely  in  obedience  to  the  voice  of  official  duty. 
The  rescript  which  announced  the  imperious  pre- 
tensions of^ office,  was  attested  under  the  plain  seal 
of  the  fisherman's  ring.  Anathemas,  which  were 
intended  to  convulse  empires,  were  fulminated 
from  the  Vatican  by  a  person  who  assumed  the 
humble  appellation  of  servant  of  servants. 

Although  this  gentleman's  extreme  humility 
led  him  to  consider  himself  a  servant  of  the  sove- 
reign people,  yet,  it  is  observable,  he  makes  ap- 
plication to  the  President  in  the  name  of  his  fel- 
low-servants, or  of  his  masters,  the  people.  It  is  in 
their  name  "ne  orders  the  execution  of  his  desire ;" 
he  certainly  assumes  a  consequence  little  worthy 
of  that  professed  humility.  Indeed  there  is  a  gen- 
eral strain  of  imperiousness  running  through  the 
whole  of  the  appeal,  which  no  analysis  can  de- 
stroy, although  the  most  ingenious  attempts  have 
been  made. 

But,  said  Mr.  D.,  the  gentleman  has  not  ad- 
dressed the  President  in  a  style  of  request,  nor  in 


language  which  the  necessity  of  the  case  impelled 
him  to,  but  in  a  manner  which  merits  attention, 
and  the  conclusion  of  the  letter  particularly  so: 
^^  In   addressing   you  in  the  plain    lansuag^e   o2' 
*  man,  I  five  you,  sir,  the  best  proof  that  I  can 
'  afford,  of  the  estimation  in  which  I  hold  your 
'  office  and  your  understandinp^."     To  make  eve- 
ry possible  apology  for  the  different  idioms  of  the 
English  language,  every  gentleman  mast  know- 
that  this  is  not  an  usual  nor  a  respectful  manner 
of  address.  It  is  well  known  that  tne  President  is 
too  well  acquainted  with  the  powers  of  the  Eng- 
lish language  to  mistake  the  meaning  of  plam 
words.   It  is  not  usual  to  tell  the  President,  in  our 
communications  with  him,  that  we  respect  his 
office  and  his  understanding.    The  construction 
is  sufficiently  obvious.    But  if  there  was  a  doubt 
of  tbe  Presiaent's  failure  in  his  duty,  the  gentle- 
man ought  to  have  spoken  plainly,  and  not  have 
thrown  out  insinuations,  implying  doubts.     If  I 
thought  he  could  not  or  would  not  act  with  in- 
tegrity, I  would  go  further,  and  make  the  charge 
to  this  House. 

The  gentleman  from  Pennsylvania  introduced 
a  reason  for  the  application  to  the  President  in 
preference  to  this  House,  because  this  House  are 
not  able  to  inflict  all  the  punishment  which  may 
be  necessary  for  a  breach  of  privilege. 

Wherein  is  the  power  of  this  House  defined  or 
limited  in  this  particular?  If  it  be  defined  at  all,  it 
is  by  parliamentary  usage,  and  by  principles  of  com- 
mon law.  I  admit,  with  that  gentleman,  that  our 
power  is  limited  to  imprisonment  during  the  ses> 
sion.  But  is  this  a  reason  why  we  are  not  to  judge 
of  the  extent  of  a  violation  of  our  privileges,  and 
the  punishment  that  violation  merits?  Can  any 
other  body  of  men  judge  what  affects  our  privi- 
leges, and  to  what  extent  ?  If  it  is  the  privilege 
of  the  members  of  this  House  to  debate  freely, 
who  can  judge  but  them  how  far  that  privilege  is 
attacked  ?  If  the  gentleman  will  consult  Parlia- 
mentary history  he  will  find  that  a  Legislative 
body  might  inflict  a  punishment  to  any  extent  a 
crime  of  this  sort  mi^nt  deserve  ;  if  the  imprison- 
ment during  the  session  is  too  short,  by  applica- 
tion to  the  proper  officer,  the  punishment  can  be 
extended  to  any  length  the  crime  merits.  If  the 
privileges  are  infringed  by  officers  of  the  army,  it 
is  the  business  of  the  House  alone  to  judge  how 
far  the  punishment  shall  be  inflicted ;  and  if  the 
House  should  not  otherwise  carry  it  so  far  as  the 
crime  merited,  it  could  be  completely  carried  into^ 
effect  by  applying  to  the  commanding  officer. 

I,  therefore,  consider  this  House  perfectly  com- 
petent to  afford  an  ample  remedy,  and  the  only 
proper  tribunal  to  whicn  an  appeal  is  to  be  made 
for  justice ;  and  I  consider,  also,  that  any  member 
of  this  House  making  application,  on  the  score  of 
privilege,  to  any  other  authority,  is  at  once  yield- 
ing the  first  principles  of  the  privileges  of  the  Le- 
gislature, and  himself  making  inroads  upon  the 
rights  of  the  House. 

As  it  respects  the  decorum  necessary  to  be  ob- 
served towards  the  members  of  this  House,  when- 
ever we  undertake  to  judge  on  this  subject,  our 
conduct  ought  to  be  measured  by  the  circum- 
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stances.  If  the  freedom  of  debate  is  among  the 
most  precious  privileges  of  the  Legislative  body, 
and  ought  to  be  preserved  inviolate,  I  am  sure 
gentlemen  will  also  acknowledge,  with  me,  that 
the  dearest  privilege  of  a  military  man  is  his 
honor.  Admitting,  then,  that  these  officers  did 
repeat  the  words  referred  to  in  the  testimony,  ad- 
mit that  they  repeated  them — yet,  I  contend,  that 
the  mere  repetition  of  words  is  not,  nor  cannot  be, 
construed  to  violate  our  privileges.  However 
harsh  the  words,  if  unconnected  with  menace  or 
assault,  it  is  not  breach  of  privilege. 

The  fact  Is,  the  words  which  were  repeated, 
were  very  improper  to  use  in  this  House ;  but 
they  were  used,  and  could  not  avoid  mortifying 
gentlemen  in  the  military  line.  Sir,  if  they  had 
not  felt  the  force  of  the  words  ^^  mercenary,"  and 
"  ragamuffin,"  as  used  in  application  to  the  army, 
they  could  not  have  had  American  spirit  in  them; 
they  must  have  been  devoid  of  every  sense  of 
honor,  if  they  had  not  felt  the  words  when  spoken 
in  this  House,  which  ought  to  be  the  temple  of 
honor  as  much  as  the  temple  of  liberty ;  but  they 
felt  them,  and  on  that  occasion  they  showed  their 
sense  of  it. 

What  would  our  soldiers  think  if  they  knew 
these  words  were  used  to  reproach  them  ?  But 
the  term  ragamuffin  is  incorrect;  our  soldiers 
are  not  clothed  in  rags,  but  if  they  were,  it  would 
not  detract  from  their  bravery  or  their  usefulness. 
Let  it  be  remembered,  that  men  clothed  in  rags 
have  ere  now  marked  the  frozen  earth  with  the 
blood  of  their  footsteps — they  have  fought  hero- 
ically— they  have  conquered.  These  ragamuf- 
fins, though  not  clothed  like  members  of  thia 
House,  are  yet  brave — they  are  mindful  of  their 
country's  interest  and  safety,  and  therefore  they 
are  valuable,  instead  of  meriting  reproach  and 
disdain. 

The  term  mercenary  was  also  repeated.  If  by 
mercenary  is  meant  menial  bravoes — men  who  put 
themselves  up  to  public  auction,  and  are  sold  to 
the  highest  bidder,  who  regard  not  the  cause  they 
engage  in.  but  make  interest  their  aim,  they  truly 
are  mercenaries.  But  if  they  are  so  base,  where 
is  the  honor  of  the  Grovernment  who  suffer  it  ? 
Sir,  it  is  not  so  with  our  soldiers.  'Tis  true  they 
serve  their  country  for  pay ;  but  if  to  receive  wa- 
ges for  service  means  mercenary,  the  Legislative 
body  is  mercenary,  the  Grovernment  itself  is  mer- 
cenary, and  the  people  altozether  are  a  mercenary 
people.  But  happily  this  language  could  not  be 
properly  applied  to  the  array — they  are  not  that 
contemptable  part  of  society  which  they  are  rep- 
resented to  be,  and  therefore  those  degrading  terms 
were  improper,  as  they  were  unnecessary  and  ag- 
gravating. 

The  use  of  the  words  by  the  member  must  have 
affected  the  feelings  of  these  officers,  and  no  doubt 
they  repeated  them  that  he  might  hear,  and  that 
he  might  know  that  they  were  noticed.  But  it 
appears  to  me,  said  Mr.  D.,  that  they  were  used 
more  to  produce  sport  than  anything  else ;  for,  al- 
though they  might  have  felt  something  unpleas- 
ant in  their  first  impressions,  thev  well  knew  that 
their  military  honor  and  that  of^  their  comrades 


could  not  be  shaken  by  aspersions  which  they 
knew  were  unfounded. 

Mr.  Harper  said,  however  he  might  agree  with 
the  gentleman  from  Pennsylvania  on  some  points, 
he  could  not  accede  to  every  one  which  he  had 
stated ;  but  in  order  to  bring,  with  more  force,  the 
disagreement  to  view,  he  would  mention  them. 

I  concur,  said  Mr.  H.,  that  this  is  not,  nor  ought 
to  be  called  a  party  question.  I  did  hope  that  a 
style  of  language  would  have  been  observed  that 
would  have  entirely  excluded  the  word  party 
from  this  floor.  I  think  decorum  of  debate  ou^ht 
to  be  so  far  observed  as  to  prevent  the  word  being* 
pronounced.  I  think  every  allusion  to  a  party  in 
the  country  merits  a  call  to  order.  As  to  the  me- 
rits of  the  question,  I  declare  that  I  view  it  as  a 
question  between  the  country  and  A,  and  whether 
A  stands  on  one  side  of  an  imaginary  line  or  the 
other,  my  declarations  will  be  precisely  the  same^ 
I  disclaim  air  such  paltry  motives  as  any  party 
attachments  must  evince,  and  therefore  I  declare 
that  the  rights  and  honor  of  the  Legislature  will 
be  my  only  aim  in  discussing  the  merits  of  this 
que.^tion. 

I  concur,  also,  that  the  style  of  the  letter  was 
not  noticed  by  the  President,  and  that  he  felt  no 
insult  from  it.  No,  sir,  his  mind  moves  in  a  sphere 
too  exalted  ;  his  character  is  grounded  oa  a  basis 
too  broad,  for  him  to  feel  what  in  itself  was  ex- 
tremely insignificant.  The  dignity  of  his  mind, 
his  long  and  respectable  standing  in  this  country, 
raise  him  far  above  the  danger  which  any  defi- 
ciency in  the  respect  of  an  individual  could 
threaten. 

I  agree  also  that  the  report  of  the  committee 
does  absolutely  convey  a  censure  upon  the  mem- 
ber from  Virginia.  It  is  because  it  does  convey 
a  censure  that  I  approve  of  it;  it  is  because  I  con- 
sider it  a  strong  censure  that  I  shall  vote  against 
the  recommitment.  On  what  account  is  this  cen- 
sure reported?  Is  it  because  of  any  boyish  style 
of  phraseology,  as  fellow-citizen.  &c.  ?  No,  sir.  I 
conceive  it  is  because  the  committee  thougnt, 
what  I  think,  that  the  letter  conveys  to  the  Presi- 
dent an  imperious  order.  It  is  upon  account  of 
the  general  tenor  of  the  appeal,  implying  a  com- 
mand to  do — what?  To  redress  an  injury?  No, 
sir,  but  to  avecge  himself  of  a  supposed  affront! 
In  what  manner  is  this  affront  stated?  Is  the 
President  told  how  this  was  done  ?    No,  sir. 

Forms  of  respect.  Mr.  H.  said,  were  not  matters 
of  reasoning,  but  of  sentiment  and  feeling;  he  ap- 
pealed to  the  impressions  this  letter,  when  it  was 
first  read,  made  on  every  member  of  the  House, 
whether  it  was  not  as  he  stated  it.  No  member 
but  the  gentleman  from  Maryland  (Mr.  Nichol- 
son) had  approved  of  the  style  of  the  letter;  to 
be  sure,  he  had  said  he  would  not  have  expunged 
a  word  from  it,  had  he  been  consulted,  but  in  this 
declaration  he  certainly  must  have  misrepresented 
his  own  judgment. 

The  gentleman  from  Pennsylvania  had  produc- 
ed an  example  of  some  Friends  who  addressed 
King  James  II.  in  plainness  of  speech,  in  order  to 
prove  that  respect  did  not  consist  in  expressions. 
As  this  example  was  an  extremely  happy  one  to 
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prove  the  point  he  wished  to  maintaio,  Mr.  H. 
"Would  read  it  again,  and  appeal  to  the  ^ood  sense 
•of  the  House  to  decide  whether  an  adure^s  could 
possibly  be  couched  in  terms  more  perfectly  re- 
spectful. [He  here  read  the  quotation  from 
Hume's  England,  and  in  a  few  comments,  hoped 
the  example  would  have  a  good  effect.] 

Another  ground  of  reprehension  which  has  been 
spoken  of,  and  in  which  1  agree  with  the  com- 
mittee, is,  because  the  member  applied  to  the  Ex- 
ecutive— this  is  essentially  derogatory  to  the  honor 
of  the  Legislature.  Gentlemen  here  bring  into 
view  assault  and  battery,  and  ask  whether,  if  it 
had  proceeded  so  far.  he  would  not  have  a  risht 
to  an  action  in  a  judicial  court?  Yes,  he  womd. 
And  in  this  case  he  had  a  right  to  appeal  to  the 
President.  But  the  moment  he  speaks  of  privi- 
lege, this  House,  and  this  alone,  has  cognizance. 
Here  is  the  true  distinction  which  the  gentleman 
from  Pennsylvania,  with  all  his  ingeb uity,  has  over- 
looked. If  the  gentleman  had  been  assaulted,  he 
might  have  taken  his  case  before  a  grand  jury,  but 
the  question  of  privilege  never  could  come  before  a 
^rand  jury.  In  this  case,  it  is  not  for  a  breach  of 
law  in  his  person  that  the  gentleman  appeals,  but 
for  a  breach  of  privilege.  His  words  are,  **  the  inde- 
pendence of  the  legislator  has  been  infringed."  In 
this  application,  wnat  could  be  meant  but  that -the 
President  ought  to  punish  for  a  breach  of  privi- 
l^e  ?  This  certainly  was  the  ground  of  appeal, 
and.  being  so  plain  a  fact,  it  requires  no  animad- 
versions to  prove  it  derogatory  to  the  rights  of  this 
House ;  and  if  they  cannot  prevent  a  breach  of 
privilege  from  its  own  members,  it  will  not  be  re- 
spected by  others.  I  do  not  believe  the  gentleman 
intended  to  act  derogatory  to  the  honor  and  privi- 
lege of  this  House,  but  such  having  been  the  case, 
I  tnink  it  ought  to  be  noticed. 

But  it  is  further  said  in  support  of  the  motion 
to  recommit,  that  the  committee  had  no  power  to 
report  in  the  manner  they  have  done,  and  that 
they  had  no  power  to  make  remarks  on  the  style 
of  the  letter.  But  I  contend  that  if  a  letter  writ- 
ten by  a  member  of  this  House  is  submitted  to 
them,  they  have  a  right  to  report  their  opinion 
upon  the  contents  of  it.  To  be  silent  on  it  would 
be  the  same  as  to  approve  of  it,  and  that  neither 
the  committee  nor  the  House  ought  to  do,  and  I 
trust  will  not  do. 

With  respect  to  the  words  used  and  conduct  of 
these  officers,  Mr.  H.  agreed,  that  if  offensive 
words  were  repeated  to  Mr.  Randolph  on  account 
of  words  used  in  this  House,  or  if  offensive  words 
were  coupled  with  offensive  actions,  in  either  case 
it  is  a  breach  of  privilege.  But  he  denied  that 
any  words,  offensive  in  themselves,  had  been 
used,  or  that  any  act  of  an  offensive  nature  was 
perpetrated  or  conceived. 

Mr.  H.  then  explained  the  nature  oj  a  breach  of 

Erivilege,  and  called  up  an  example  to  illustrate 
is  ideas.  He  then  proceeded  to  a  comparison  of 
the  testimony  of  Mr.  Christie,  with  the  facts  as 
they  appeared  from  the  lestiniony  of  other  wit- 
nesses, and  concluded  that  in  the  fact  respecting 
the  whispering  of  these  officers,  and  the  use  of 
the  words  "  he  does  not  hear  you,  go  nearer  to  I 


him."  he  must  have  misconceived.  He  recurred 
to  the  place  in  which  Mr.  Christie's  testinaony  re- 
lated to  the  use  of  the  words;  to  wit,  for  souvt 
time  in  the  adjoining  box,  till  they  afterwanb 
came  round  into  the  same  box.  Mr.  Macon's  and 
Mr.  Glen's  testimony  on  the  contrary  proved  that 
they  came  into  the  same  box  immediately  after 
they  returned  from  supper,  or  before  the  farce  be- 
gan. Thus,  however  honest,  Mr.  H.  could  not 
but  conclude  the  gentleman  was  certainly  mista- 
ken. This  he  said  was  not  singular,  for  such 
things  frequently  happened  in  courts,  and  yet  did 
not  impair  the  personal  respectability  of  the  wit- 
ness, although  it  must  that  part  of  his  evidence. 

With  respect  to  the  act  of  sitting  down,  or  \I 
you  please,  pressing  himself  by  the  side  of  Mr. 
Randolph,  Mr.  McKni^ht  could  only  at  most  be 
thought  rude.  This  Kind  of  conduct  is  well 
known  to  be  common  at  the  theatre,  and  fre- 
quently done  without  apologyr.  This  might  have 
been  done  innocently,  or  it  might  have  been  done 
on  purpose  to  offend,  but  since  the  custom  is  fre- 
quent it  cannot  be  noticed  as  a  breach  of  pri- 
vilege. 

The  next  act  was  puUingthe  coat — an  act  which, 
if  done  in  order  to  offend  Mr.  Randolph,  would 
have  been  an  act  of  violence  which  ougnt  to  place 
the  offender  at  the  bar  of  this  House,  and  il  the 
fact  had  been  proved  he  ought  to  have  been  pun- 
ished. But  when  it  is  considered  that  the  vio- 
lence of  the  crowd  in  going  out  of  the  theatre 
was  such  as  to  separate  Mr.  Taylor  from  Mr.  Mc- 
Knight,  it  will  cease  to  appear  an  offence;  but 
Mr.  Tavlor  was  not  offended  at  being  caught  hold 
of  by  tne  other  arm  by  some  stranjg;e  person,  be- 
cause he  knew  it  might  be  an  efiort  to  prevent 
falling.  Might  not  the  same  excuse  stand  good 
as  to  pulling  the  coat?  It  appeared  to  be  no  other 
than  an  effort  which  the  crowd  caused,  and  there- 
fore a  mere  accident,  and  as  such  ougiit  to  be  ex- 
cused. Indeed  the  gentleman  had  declared  that 
he  did  the  act,  but  he  did  it  by  accident,  and 
very  moderately.  Shall  a  man  be  punished  for 
this  act  merely,  especially  since  there  is  no  evi- 
dence whatever  that  he  did  it  at  all,  (for  his  own 
confession  cannot  be  admitted.)  The  fact  is,  the 
pulling  of  the  coat,  and  the  other  act,  is  quite  out 
of  the  question ;  nothing  remains  but  the  simple 
repetition  of  certain  words  made  use  of  by  the 
member  in  his  place. 

I  do  not  believe,  said  Mr.  H.,  that  the  very  same 
thing  would  have  happened  if  the  gentleman  had 
not  been  there  ;  but  he  being  there,  I  also  believe 
that  the  words  were  used  with  a  design  that  he 
should  hear  them,  but  not  with  a  wish  to  breed  a 
quarrel.  This  conclusion  is  established  by  the 
facts — there  was  no  quarrel,  and  had  they  de- 
signed to  promote  one,  it  would  have  occurred. 
When  the  coat  was  pulled,  words  were  used  by 
Mr.  Randolph,  which,  if  that  event  had  been  de- 
signed, would  nave  been  taken  up  for  that  purpose 
by  Mr.  McKnight. 

Is  this  then  a  breach  of  privilege  ?  No,  sir,  it  is 
not.  It  might  have  led  to  a  breach  of  privilege, 
it  is  true;  opprobrious  language  and  a  quarrel 
might  have  grown  out  of  it,  and  then  it  would 
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have  been  a  breach  of  privilege,  because  it  was 
on  account  of  the  geDtleman's  public  conduct  in 
the  House;  but  that  there  was  no  intention  to  com- 
mit a  breach  of  privilege,  and  that  no  such  thing 
was  committed,  I  think  too  clear  to  be  contro- 
verted. 

Mr.  Smith  said,  that  he  bad  intended  to  take 
no  further  part  in  the  present  debate.  But  the 
manner  in  which  the  testimony  of  his  colleague 
(Mr.  Christie)  had  been  treated  by  the  gentleman 
who  has  just  sat  down  (Mr.  Harper)  induced 
him  to  delay  the  decision  for  a  few  minutes.  That 
gentleman  calls  himself  a  county-court  lawyer; 
that  being  such  he  was  in  the  habit  of  sifting  tes- 
timony and  examining  it  with  great  care — that 
the  custom  he  had  practised  in  the  county  courts 
he  should  pursue  on  the  present  occasion.  He 
then  proceeded,  in  a  manner  not  the  most  candid, 
to  criticise  the  positive  evidence  given  by  Mr. 
Christie,  which  I  presume  he  has  learnt  in  the 
county  courts,  but  which  all  will  agree  ousht  not 
to  be  practised  in  the  Legislature  of  the  United 
States.  Permit  me  here  to  observe,  that  few 
gentlemen  of  this  House  will  suffer  themselves  to 
be  compelled  tojnve  testimony  in  any  case  pend- 
ing before  the  House,  if  they  are  to  have  their 
positive  depositions  doubted  thus  publicly,  criti- 
cised and  rebutted  by  testimony  vague  and  not 
decisive,  as  if  they  were  evidences  of  bad  or 
doubtful  characters,  before  a  county  court.     The 

gentleman  (Mr.  Harper)  ought  at  least,  before 
e  had  been  thus  severe,  to  have  examined  the 
testimony  more  carefully.  I  have  heard  that 
some  gentlemen  in  the  courts  are  in  the  habit  of 
bringing  forward  only  such  parts  of  the  evidence 
best  will  suit  their  client — a  practice  which 


as 


in  this  case  the  gentleman  has  introduced  into  the 
present  debate ;  a  practice,  however,  Hhat  I  trust 
will  never  be  countenanced  in  the  case.  The 
gentleman  (Mr.  H.)  says,  that  Mr.  Christie  must 
be  mistaken,  when,  in  his  deposition,  he  states, 
that  the  transaction  "  commenced  during  the 
play,"  and  equally  so  when  he  says,  that  "  he  dis- 
covered the  officers  in  an  adjoining  dox  ;"  for  that 
the  testimony  of  all  the  other  witnesses  agree 
that  it  commenced  after  the  play  was  over,  and 
that  he  would  prove  by  the  testimony  of  Mr.  Ma- 
coo  and  Lieutenant  Thompson,  that  the  officers 
were  not  at  that  time  in  an  adjoining  box,  but  in 
that  which  Mr.  Randolph  sat.  Mr.  Christie  does 
not  say  that  the  transaction  commenced  during 
the  play  ;  of  course  he  has  been  misstated  by  the 
gentleman  from  South  Carolina;  misstatln|p  may 
(for  aught  Mr.  S.  knew)  be  a  proper  practice  for 
county  courts,  but  certainly  not  very  decent  in 
this  case  for  a  member  of  this  honorable  body. 
What  has  Mr.  Christie  said?  The  words  in 
his  deposition  are,  '*  after  the  play  was  over,  and 
^  about  the  time  the  farce  was  beginning,  I  discov- 

*  ered.  in  an  adjoining  box.  Captain  jifcKnight 

*  and  a  gentleman  whose  name  I  have  since  found 
'  to  be  Reynolds,  both  officers  of  the  navy  ;  I  saw 
'  also  in  company  with  them  Mr.  George  Taylor, 

*  of  this  city ;  I  saw  them  repeatedly  look  at  our 

*  box  and  whisper  to  each  other."  To  prove  they 
were  in  the  adjoining  box,  the  gentleman  (Mr. 


H..)  has  rebutted  this  positive  testimony  of  Mr. 
Christie  with  the  testimony  of  Mr.  Macon  and 
Lieutenant  Thompson.  The  words  read  by  the 
gentleman  out  of  Mr.  Macon's  testimony,  do  not 
say  whether  the  officers  were  or  were  not  in  the 
adjoining  box,  yet  he  says  Mr.  Christie  must 
be  mistaken.  This,  sir,  is  a  strange  mode  of 
reasoning,  and  certainly  would  be  laughed  at 
if  used  at  the  bar.  Had  the  gentleman  sifted  fur- 
ther the  testimony  of  Mr.  Macon,  he  would  have 
seen  words  rather  confirming  the  testimony  of 
Mr.  Christie,  but  not  one  contradiction.  Lieuten- 
ant Thompson,  on  whose  testioMny  the  gentle- 
man (Mr.  H.)  has  placed  his  chief  reliance,  says, 
"  Captain  McKnight,  with  several  other  gentle- 
^  men  and  myself,  went  to  a  public  house  and  sup- 
'  ped  together ;  on  our  return  to  the  playhouse, 
^  Captain  McKnight  went  into  the  box  where  Mr. 
'  Randolph  was,  and  remained  there  during  the 
^  farce,  or  was  there  most  of  the  time."  In  this, 
Lieutenant  Thompson  does  not  say  that  they 
went  into  Mr.  Randolph's  box  previous  to  their 
having  gone  into  the  adjoining  box.  His  testi- 
mony, although  vague  as  to  that  point,  has  been 
thought  sufficient  to  refute  the  positive  testimony 
of  Mr.  Christie.  In  another  place,  Mr.  Thomp- 
son, answering  a  query,  says :  •*  We  were  either  in 
^  the  adjoining  boxes,  or  it  may  be  in  the  same  box 

*  for  a  little  time."  But,  sir,  if  I  prove,  by  the 
acknowledgment  of  the  party  accused,  that  Mr. 
Christie  was  not  mistaken  when  he  said  that  the 
officers  were  "  in  the  adjoining  box  "  I  trust  that 
this  House  will  agree  with  me  that  the  attack 
made  on  my  colleague  has  been  without  any  evi- 
dence to  support  it,  and  I  trust  the  gentleman  (Mr. 
Harper)  will  have  the  candor  to  acknowledge  to 
the  House  the  error  he  has  committed,  and  the 
politeness  to  apologise  to  Mr.  Christie  for  the  un- 
merited censure  he  has  endeavored  to  fix  upon 
him.  Lieutenant  Reynolds,  one  of  the  officers 
accused,  states  that,  ^'  during  the  performance  of 
'  Blue  Beard,  there  appeared  on  the  stage  a  num- 
'  ber  of  strange  figures,  when  one  of  the  gentlemen 

<  present  made  use  of  the  expression,  that  the  rag- 

*  amuffins  would  make  a  much  better  appearance, 

<  to  which  I  replied,  that  could  not  be  doubted  ; 
^  but  as  to  my  knowing  of  Mr.  Randolph  being  in 
^  the  adjoining  box,  I  did  not,  until  I  heard  some  one 
^  behind  me  mention  it."  I  trust  the  House  will 
be  of  opinion  tbat  nothing  more  will  be  necessa- 
ry to  confirm  the  correctness  of  the  testimony  of 
Mr.  Christie. 

What  is  the  peculiarity  or  impropriety  of  style 
alluded  to?  Two  gentlemen  from  Massachusetts 
have  declared  certain  narts  of  the  letter  improper ; 
another  gentleman  (Mr.  Lee)  has  declared  tnose 
very  parts  they  complained  of  to  be  proper.  On 
which  of  these  gentlemen's  judgment  are  we  to 
place  most  reliance?  The  fact  is,  according  to 
our  different  habits  and  customs,  so  will  our  judg- 
ment on  a  subject  like  this  be  guided,  and  by  habits 
are  we  led  to  say  what  is  not  an  offensive  style. 
As.  therefore,  there  is  no  acknowleged  courtly 
style  known  in  America,  we  are  not  warranted  to 
cast  a  censure  on  the  gentleman  who  had  used  a 
species  of  language  which  to  him  perhaps  is  most 
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familiar.  The  gentlemen  from  Massachusetts 
(Messrs.  Sewall  and  Otis,)  and  from  Connecti- 
cut, (Mr.  Edmond,)  say  there  is  no  censure  in- 
cluded in  the  words  of  the  report ;  others  say  there 
is.  I  thought  there  was,  and,  therefore,  I  made 
the  motion  of  recommitment.  What  more  severe 
language  can  be  used,  sir,  than  that  of  the  report? 
It  is,  in  my  opinion,  the  most  severe  censure  that 
possibly  could  come  from  the  pen  of  a  committee. 
Our  judgment,  even  on  this  point,  may  differ,  ac- 
cording to  habit.  It  is  well  Known  that  there  is 
a  coolness  of  temper,  which  is  not  easily  irritated; 
harsh  and  severe  words  will  not  raise  the  habitu- 
al temper  of  some  men  in  the  world,  while  in  oth- 
ers, nothing  can  exceed  the  offence  which  habit 
and  natural  warmth  of  temper  would  construe  the 
same  words  into.  I  consider  these  words  are  of- 
fensive, and  I  confess  it  appears  to  me  extraordi- 
nary that  those  gentlemen  who  do  not  consider 
them  so,  and  who  represent  them  as  quite  inno- 
cent and  unimportant,  should  appear  so  very  averse 
to  their  being  stricken  out.  In  my  opmion,  it 
would  have  evinced  the  candor  of  gentlemen  if 
they  had  suffered  the  report  to  have  been  recom- 
mitted; it  certainly  was  unfair  to  introduce  a 
censure  by  report ;  had  it  been  done  by  resolution, 
we  could  then  have  given  our  opinion,  and  our  vote 
upon  the  subject;  but  the  committee  having  issued 
their  censure  by  report,  we  have  no  means,  but  by 
recommitment,  to  get  rid  of  the  offensive  matter. 

Gentlemen  have  said  that  it  would  be  casting 
a  censure  on  the  committee  to  reconsider  the  re- 
port. If  so,  how  often  do  we  censure  different 
committees  of  the  House  ?  How  often  are  reports 
recommitted  ?  The  practice  is  common.  It  the 
principle  is  to  be  adopted,  that  we  must  not  re- 
commit a  report  for  fear  ot  offending  a  committee, 
we  may  as  well  make  their  decision  final ;  upon 
the  same  ground  we  must  not  alter  their  reso- 
lutions. 

I  do  not  mean,  said  Mr.  S.,  to  go  into  the  reso- 
lutions; I  think  they  might  be  modified;  upon 
this  subject  I  would  not  wish  severity.  I  well 
recollect  that  when  I  was  an  officer  in  the  army, 
at  the  age  of  the  young  gentlemen,  I  should  have 
felt  as  they  did ;  perhaps  I  should  have  done  more — 
my  youthful  zeal  for  the  honor  of  the  army  might 
have  excited  me  to  actions  which  would  have  ac- 
tually brought  on  a  quarrel  with  the  gentleman. 
I  think  there  can  be  no  doubt,  from  a  review  of 
the  whole  of  this  testimony,  but  the  gentlemen 
accused  meant  to  produce  a  quarrel ;  that  they 
did  not  do  it  was  owing  to  the  moderation  of  the 
gentleman. 

Gentlemen  say  mere  words  are  not  cause  of 
quarrel !  Nothing  but  violence,  in  the  opinion  of 
those  gentlemen,  is. cause.  Sir,  I  consider  words 
may  be  worse  than  blows ;  words  may  destroy  a 
man's  fame  and  his  honor ;  blows  can  be  cured, 
by  making  the  party  answer  with  his  life  for  the 
offence.  We  should  be  careful  of  countenancing 
the  impetuosity  of  youug  officers'  tempers,  lest  we 
place  ourselves  in  a  situation  which  can  little  pro- 
mote the  good  of  the  country. 

It  appears  to  be  the  opinion  of  the  committee, 
that  no  notice  ought  to  be  taken  of  the  conduct  of 


the  officers ;  on  the  contrary,  they  actually  have 
attacked  the  conduct  of  the  gentleman  himself. 
for  disrespect  to  the  President.  But  this  is  said 
only  to  be  the  opinion  of  the  committee.  Sir,  the 
report  goes  out  to  the  world  under  the  sanction 
of  this  House,  aud  in  this  view  it  becomes  one  of 
its  acts.  In  this  view  it  is  casting  a  Legislative 
censure  on  a  member !  From  these  views,  and 
because  we  could  not  otherwise  come  at  the  re- 
port, I  moved  to  recommit  it ;  in  which  I  do  hope 
a  majority  of  this  House  will  concur,  in  order  that 
we  may  avoid  injustice  to  the  gentleman ;  hot 
without  any  view  of  inflicting  punishment  on  the 
officers. 

Mr.  Shepard. — I  wish  to  ask  the  House  what 
we  are  about  ?  I  think  we  are  debating  on  a  mat- 
ter of  very  little  consequence  indeed.  The  ques- 
tion is,  whether  the  report  of  the  select  committee 
shall  be  recommitted  or  not.  How  did  this  com- 
mittee come  to  have  the  matter  before  them  ?  It 
was  on  account  of  a  few  impertinent  words  which 
fell  from  the  member  from  Virginia — a  young 
member,  and  therefore  he  certain^  was  the  more 
excusable.  These  words  struck  hard  at  the  young 
gentlemen  of  the  army.  They  resented  it.  I  like 
them  all  the  better  for  it,  Mr.  Speaker ;  they  w^ere 
commendable  in  showine  their  resentment  at  any 
degrading  terms  used  about  the  army.  Where 
are  we  going  to  end  ?  Grentlemen  get  up,  one  after 
another,  repeating  the  same  things  over  and  over, 
and  making  no  new  remarks,  no  new  ideas.  Sir, 
we  are  only  degrading  ourselves  and  lessening  the 
dignity  of  the  House  by  continuing  a  debate  of  so 
little  conseauence.  It  is  high  time  to  take  the 
question.  Not  all  that  can  be  said  more  will  alter 
the  mind  of  a  single  member ;  they  are  already 
determined  how  to  vote.  I  hope,  Mr.  Speaker, 
that  gentlemen  will  shorten  this  debate,  and  spend 
their  great  talents  on  subjects  more  honorable  to 
them  and  to  the  House.  I  will  then  listen  to  them 
with  the  greatest  pleasure  and  patience  to  the  last 
moment.  , 

Mr.  Christie  thought  the  gentleman  from 
South  Carolina,  and  some  other  gentlemen,  bad 
gone  too  far  in  tneir  criticisms  on  testimony.  Mr. 
C.  said  he  declared  only  what  he  knew  to  be  true, 
but  yet  it  was  said  he  must  be  mistaken  ?  How 
mistaken  ?  He  only  repeated  upon  oath  words 
which  were  positively  uttered,  and  in  a  place 
about  which  he  could  not  be  mistaken.  Every 
incidental  word  of  that  testimony,  Mr.  C.  said, 
came  under  his  particular  observation.  But  one 
lawyer  had  got  up  and  thought  him  mistaken  in 
one  instance,  another  in  another;  another  might 
presently  gee  up  and  question  whether  he  was  at 
the  theatre  at  all  or  not.  Upon  my  word,  said 
Mr.  C,  I  do  not  know  what  these  county-court 
lawyers  cannot  do,  or  how  far  their  habits  of  cull- 
ing testimony  may  lead  them.  Had  I  known  the 
manner  in  which  my  testimony  would  have  been 
treated,  I  should  have  been  very  unwilling  to  have 
obeyed  the  commands  of  the  House  to  give  it  at 
all ;  and  I  believe  in  future  it  will  be  likely  to 
have  that  effect  upon  me. 

Mr.  Ranuolph  said  he  would  call  the  attention 
of  the  House  to  a  single  observation. 
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The  situation,  Mr.  Speaker,  Id  which  I  find  my- 
self is  indeed  new  to  me — standing  upon  your 
door  not  as  a  person  aggrieved,  but  in  the  charac- 
ter of  a  criminal.  And  with  what,  sir,  am  I 
charged?  With  '^transferring  the  authority  of 
^  this  House  to  the  President  of  the  United  States, 
*  by  appealing  to  that  Magistrate,  in  the  name  of 
^the  Legislature,  on  an  occasion  wherein  its  privi- 
^  leges  had  been  infringed." 

1  have  '*  appealed  in  the  name  of  the  Legisla- 
ture !"  Although  this  o{)inion  has  not  been  ad- 
vanced by  the  committee  in  direct  terms,  it  seems 
to  have  gained  the  assent  of  many  members  on 
this  floor.  Will  those  gentlemen  who  are  so 
ready  to  suppose  me  capable  of  this  monstrous  ab- 
surdity, ad  vert  to  the  error  of  the  press  in  the  print- 
ed report,  which  has  substituted  that  word  lor  le- 
gisUUor?  Will  they  take  the  trouble  of  turning 
to  the  original  letter  7  They  will  then  diiicover 
that  I  have  not  assumed  to  myself  the  right  of 
acting  in  the  name,  not  of  this  House  only,  but  of 
both  branches  of  Congress,  unsupported  by  the 
authority  of  either.  They  will  see  that  the  rela- 
tive tJieir  can  have  reference  only  to  the  antece- 
dent ^^people^^  and  that  as  the  representative  of 
their  majesty  which  had  been  insulted  \  as  clothed 
with  their  authority  which  had  been  contemned  ; 
as  the  Commander-in-Chief  of  their  forces,  did 
the  President  become  the  object  of  my  applica- 
tion. 

I  have  '^  prostrated  the  privileges  of  this  House 
before  the  shrine  of  Executive  po\^er."  And  can 
any  one  suppose,  Mr.  Speaker,  that  it  is  my  de- 
sire to  enlarge  the  Executive  authority  at  the  ex- 
pense of  the  Legislative  ;  to  confide  your  rights 
to  the  unsafe  guardianship  of  the  President;  and 
to  hold  at  his  will  the  in  estimable  privilege  of  free 
debate  ?  I  am  under  no  apprehension,  sir,  that  a 
serious  belief  of  such  an  intention  on  my  part  can 
be  entertained  by  any  one  who  is  at  all  acquainted 
with  my  political  opinions — opinions  hostile  to 
the  extension  of  Executive  influence,  and  which 
inculcate  a  well-grounded  jealousy  of  its  formi- 
dable pretensions.  But,  sir,  in  relation  to  the  fact : 
how  does  that  stand  ?  Will  gentlemen  carry  their 
recollection  back  to  the  period  when  my  letter 
was  submitted  by  the  President  to  their  consider- 
ation ?  Did  I  not  contest  your  right  to  extend 
your  privileges  beyond  those  limits  which  the 
Constitution  had  prescribed ;  did  I  not  express  a 
fear  least  a  dangerous  precedent  might  be  estab* 
lished  which  would  lead  to  terrible  abuses — which 
would  be  prostituted  to  the  most  nefarious  pur- 
poses ;  ana  did  I  not  oppose  a  reference  of  the 
Message,  upon  the  ground  that  there  had  been  no 
breach  of  privilege  ?  The  committee  agrees  with 
me  in  this  opinion,  and  it  has  received  the  con- 
currence of  the  House.  Yet  that  very  committee 
has  determined  (and  you  are  about  to  affirm  the 
decree)  thai  I  have  submitted  to  the  decision  of 
the  President  a  case  involving  the  privileges  of 
the  representative  body,  although  they  have  de- 
clared (and  although  this  House  has  sanctioned  the 
declaration)  that  no  such  case  has  occurred ;  al- 
though it  is  in  evidence  to  you  such  was  ray  own 
impression  of  the  subject.    If,  Mr.  Speaker,  my 


opinion  of  the  case  had  been  that  it  was  a  breach 
of  privilege,  or  if  such  had  been  the  sentiment  of 
the  House,  then,  indeed,  there  mi^ht  have  been 
some  ground  for  crimination.  If  fhad  viewed  it 
in  this  light,  where  would  have  been  the  difficulty^ 
of  addressing  my  application  to  yourself?  But  it 
will  be  remembered,  that  at  the  time  when  the 
Message  was  delivered,  at  the  time  when  I  dis- 
claimed the  idea  of  a  breach  of  privilege  or  of 
your  protection,  I  made  this  declaration.  But  it 
was  in  his  military  capacity  that  I  addressed  my- 
self to  the  President  y  because  I  supposed  the  dis- 
cretion of  the  Commander-in-Chiet  would  suggest 
the  necessity  of  a  provision,  to  which  his  authori- 
ty was  completely  adequate,  which  would  remedy 
tne  present  instance  of  misconduct,  and  repress 
those  of  a  similar  nature  in  future.  Can  a  re  pre* 
sentation  to  the  Commander-in-Chief  of  the  mis- 
behaviour of  his  subalterns,  in  a  case  not  amount- 
ing to  a  breach  of  privilege,  (for  the  committee 
and  the  House  unite  with  nie  in  this  opinion) — 
can  a  statement  of  this  outrage,  because  aggravat- 
ed by  the  consideration  of  the  official  conduct 
which  excited  it.  and  of  the  legislative  character 
which  was  its  object — can  an  application  to  a 
military  tribunal  lor  remedy,  to  whose  provision 
this  House  isnotcompetentjforan  ofiencein  which 
its  privileges  are  not  implicated,  can  such  a  pro- 
cedure attract  your  censure,  "as  derogating  from 
those  rights  with  which  your  honor,  your  inde- 
^pendence,  and  the  inviolability  of  your  members, 
*are  intimately  connected?" 

It  was  my  intention,  Mr.  Speaker,  to  explain 
the  error  into  which  we  should  be  led  by  adopt* 
ing  the  expression  of  the  printed  report,  and  to 
recall  to  the  minds  of  gentlemen  a  chain  of  facta 
which  display  in  a  proper  light  the  motives  by 
which  I  have  been  actuated.  It  formed  no  part 
of  my  design  to  enter  into  any  explanation  of 
the  various  clauses  and  expressions  of  my  letter, 
which  have  become  the  object  of  the  very  inge- 
nious criticism  of  many  members  upon  this  floor; 
if,  indeed,  such  had  been  my  intention.  I  should 
have  been  anticipated  by  the  candid  illustration 
of  the  gentleman  from  Pennsylvania,  (Mr.  Gal- 
latin.) His  exposition  is  warranted  both  by 
the  literal  sense  of  the  composition  which  has  be- 
come the  object  of  so  much  virulent  invective, 
and  by  that  which  the  author  has  even  affixed  ta 
the  expressions  which  he  has  thought  proper 
to  use. 

I  join  with  the  gentleman  from  Massachusetts 
in  the  wish  that  the  question  might  be  immedi- 
ately taken.  Whatever  the  success  of  the  mo- 
tion, so  far  as  relates  to  myself,  it  is  a  matter  of 
indifference  to  me.  It  was  under  no  expectation 
of  averting  the  censure  of  the  House  that  I  have 
now  addressed  it.  I  entertain  not  a  doubt  upon 
the  issue.  But  in  the  unshaken  conviction  of  the 
propriety  of  my  procedure,  and  in  the  approba- 
tion of  my  constituents,  whose  honor  and  whose 
interests  it  will  ever  be  my  object  to  maintain,  I 
can  have  no  cause  of  personal  regret. 

The  question  was  then  taken  upon  recommit- 
ting the  report,  and  was  decided  in  the  negative — 
yeas  43,  nays  50,  as  follows : 
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Yeas — Willis  Alston,  Theodoras  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clay,  William  C.  C.  Claiborne, 
John  Condit,  Thomas  T.  Davis,  John  Dawson,  George 
Dent,  Joseph  Eggleston,  Lucas  Elmendorf,  John  Fow> 
ler,  Albert  Gallatin,  Edwin  Gray,  Andrew  Gregg,  John 
A.  Hanna,  Thomas  Hartley,  Joseph  Heister,  David 
Holmes,  George  Jackson,  James  Jones,  Michael  Leib, 
Matthew  Lyon,  James  Linn,  Edward  Livingston, 
Nathaniel  Macon,  Peter  Muhlenberg,  John  Nicholas, 
Joseph  H.  Nicholson,  John  Smilie,  Samuel  Smith, 
Richard  Stanford,  David  Stone,  Thomas  Sumter,  Ben- 
jamin Taliaferro,  John  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  and  Robert  Williams. 

Nats — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  John  Brown,  William  Cooper, 
William  Craik,  Samuel  W.  Dana,  John  Davenport, 
Franklin  Davenport,  John  Dennis,  Joseph  Dickson, 
William  Edmond,  Thomas  Evans,  Abiel  Foster,  Dwight 
Foster,  Jonathan  Freeman,  Henry  Glen,  Chauncey 
Goodrich,  Elizur  Goodrich,  William  Gordon,  Roger 
Griswold,  William  Barry  Grove,  Robert  Goodloe  Har- 
per, Archibald  Henderson,  William  H.  Hill,  Benjamin 
Huger,  James  H.  Imlay,  John  Wilkes  Kittera.  Henry 
Lee,  Silas  Lee,  Samuel  Lyman,  John  Marshall,  Lewb 
R.  Morris,  Harrison  G.  Otis,  Thomas  Pinckney,  Jonas 
Piatt,  Leven  Powell,  John  Reed,  John  Rutledge, 
junior,  Samuel  Sewall,  James  Sheafe,  William  Shep- 
ard,  George  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Peleg  Wadsworth,  Robert  Wain,  Lemuel 
Williams,  and  Henry  Woods. 

Resolved.  That  the  order  for  a  call  of  the 
House  this  day  be  dispensed  with,  and  that  there 
be  a  call  of  the  House  on  Thursday  next,  at  two 
o'clock. 


Wedxesday,  January  29. 

Mr.  Qrjswold,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  it  was  referred 
to  examine  and  report  what  laws  of  the  United 
States  have  expired,  or  are  near  expiring,  made  a 
further  report,  in  part ;  which  was  read  and  con- 
sidered.   Whereupon, 

Resolved,  That  a  committee  be  appointed  to 
prepare  and  report  a  bill  to  continue  m  force  an 
act  entitled  "An  act  providing  the  means  of  in- 
tercourse between  the  United  States  and  foreign 
nations." 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution,  and  that  the  Com- 
mittee of  Revisal  and  Unfinished  Business  do 
prepare  and  bring  in  the  same. 

Mr.  Griswold,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  it  was  referred, 
on  the  thirteenth  instant,  to  prepare  and  report  a 
bill  to  continue  in  force,  "  An  act  declaring  the 
consent  of  Congress  to  a  certain  act  of  the  State 
of  Maryland,  and  to  continue  an  act  declaring 
the  consent  of  Congress  to  certain  acts  of  the 
States  of  Maryland,  Georgia,  and  Rhode  Island 
and  Providence  Plantations,  so  far  as  the  same 
respects  the  States  of  Georgia  and  Rhode  Island," 
reported  a  bill  declaring  the  assent  of  Congress  to 
certain  acts  of  the  States  of  Rhode  Island,  Mary- 
land, and  Georgin ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  House 
on  Monday  next. 


CASE  OF  MR.  RANDOLPH. 

The  House  resumed  the  consideration  of  the 
report  of  the  committee,  to  whom  was  referred, 
on  the  fourteenth  instant,  the  Message  of  the  Pre- 
sident of  the  United  States,  together  with  a  letter 
of  John  Randolph.  Jr.,  a  member  of  this  House 
from  the  State  of  Virginia :  and  the  same  bein^ 
again  read,  in  the  words  following,  to  wit: 

^  In  executing  the  task  assigned  to  them,  it  is  with 
peculiar  satisfaction  yoar  committee  notice  the  respect 
shown  in  his'  Message  by  the  President  of  the  Umt«d 
States,  to  the  rights  and  privileges  of  the  Hooae. 

''  On  the  style  of  the  letter  to  the  President,  refi^red 
to  the  consideration  of  the  committee,  they  forbear  any 
other  remark  than  to  express  their  regret  that  a  mem- 
ber of  the  House  has  conceived  himself  justified  in  de- 
viating from  the  forms  of  decorum  customaiy  in  official 
communications  to  the  Chief  Magistrate  of  the  United 
States,  justly  due  to  his  office  and  character,  and  es- 
sential to  that  harmony  between  the  different  branches 
of  the  Government,  which  should  be  circumspecUy 
cherished  by  their  respective  members. 

"  In  Mr.  Randolph  s  letter,  he  states,  that  for  words 
of  a  general  nature,  uttered  in  debate  in  the  Houde  of 
Representatives,  on  the  proposition  for  reducing  the 
Army,  he  had  been  publicly  and  grossly  insulted  by 
several  persons,  officers  of  the  Army  or  Navy ;  and  de- 
mands, of  the  Executive  authority,  redress  far  an  at- 
tack on  his  independence  and  rights  as  a  legislator. 

"  Your  committee,  being  of  opinion  that  the  matter 
of  complaint  respects  the  privileges  of  the  House,  inhe- 
rent in  its  own  body,  and  there  exclusively  cognizable, 
cannot  but  connder  the  appeal,  in  this  instance,  to  the 
Executive  authority,  however  otherwise  intended,  as 
derogating  from  those  rights  of  the  House  with  which 
are  intimately  connected  both  its  honor  and  independ- 
ence, and  the  inviolability  of  its  members. 

'*  Your  committee  further  report  that,  on  inquiry, 
they  found  James  McKnight,  Captain,  and  Michael 
Reynolds,  Lieutenant,  of  Marines,  to  be  the  persons 
implicated  in  Mr.  Randolph's  charge.  They,  on  notice, 
appeared  before  the  committee,  and  denied  the  truth  of 
the  allegations.  The  committee  have  collected  all  the 
evidence  they  could  find  to  be  material  in  the  case,  and 
heard  the  parties  accused,  with  their  witnesses ;  and, 
although  they  believe  a  series  of  circumstances  to  have 
taken  place  at  the  theatre,  on  the  evening  of  Friday, 
the  10th  instant,  which  appeared  to  Mr.  Randolph,  and 
others  present,  to  evince  premeditated  insult  towards 
him,  yet,  as  some  of  those  circumstances  have  been 
satisfactorily  explained,  and  others  are  of  a  nature  too 
equivocal  to  justify  reprehension  and  punishment,  your 
committee  are  of  opinion  that  sufficient  cause  does  not 
appear  for  the  interference  of  the  House,  on  the  ground 
of  a  breach  of  their  privileges. 

"  Your  committee  have  taken  the  evidence  in  wri- 
ting, which  they  submit  to  the  consideration  of  the 
House,  with  the  following  resolutions : 

*<  Resolved,  That  this  House  entertain  a  respectful 
sense  of  the  regard  which  the  President  of  the  United 
States  has  shown  to  its  rights  and  privUeges,  in  his 
Message  of  the  1 4th  instant,  accompanied  by  a  letter 
addressed  to  him  by  John  Randolph,  jun.,  U  member  of 
this  House. 

«  Resolved,  That  in  respect  to  the  charge  alleged  by 
John  Randolph,  jun.,  a  member  of  this  House,  in  his 
letter  addressed  to  the  President  of  the  United  States, 
on  the  llth  instant,  and  by  him  submitted  to  the  con- 
sideration of  the  House,  that  sufficient  cause  does  not 
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appear  for  the  interposition  of  this  Honse,  on  the  ground 
of  a  breach  of  its  privileges." 

The  question  was  taken,  that  the  House  do 
agree  to  the  first  resolution  contained  in  the  said 
report,  and  resolved  in  the  affirmative. 

The  second  resolution  being  under  considera- 
tion, a  motion  was  made  and  seconded  to  amend 
the  same  by  inserting,  before  the  word  "  sufficient/^ 
in  the  fifth  line,  the  words  ^'although  the  conduct 
of  Captain  McKnight  and  Lieutenant  Reynolds 
was  indiscreet  and  improper,  yet,"  and  to  insert, 
before  the  word  ''interposition,"  in  the  sixth  line, 
the  word  ^* further:"  Whereupon, 

It  was  further  moved  and  seconded  to  amend 
the  said  amendment,  by  inserting,  after  the  word 
•'improper,"  the  words  "and  deserves  reprehen- 
sion." 

And  the  question  being  taken,  that  the  House 
do  agree  to  the  same,  it  passed  in  the  negative — 
yeas  42,  nays  56,  as  follows  : 

Yeas — Willis  Alston,  Theodoras  Bailey,  Robert 
Brown,  Samuel  J.  Cabell,  Gabriel  Christie,  Matthew 
Clay,  William  C  C.  Claiborne,  John  Condit,  Thomas 
T.  Davis,  John  Dawaon,  Joseph  Eggleston,  Lucas  £1- 
mendorf,  John  Fowler,  Albert  Gallatin,  Samuel  Goode, 
Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph 
Heister,  David  Holmes,  Benjamin  Huger,  George  Jack- 
son, James  Jones,  Aaron  Kitchell,  Michael  Leib,  Mat- 
thew Lyon,  James  Linn,  Edward  Livingston,  Peter 
Muhlenberg,  Anthony  New,  John  Nicholas,  Joseph  H. 
Nicholson,  John  Smilie,  Samuel  Smith,  Richard  Stan- 
ford, David  Stone,  Thomas  Samter,  Benjamin  Talia- 
ferro, John  Thompson,  Abram  Trigg,  John  Trigg,  and 
Philip  Van  Cortlandt 

Nats — George  Baer,  Bailey   Bartlett,  John  Bird, 
Jonathan  Brace,  John  Brown,  Christopher  G.  Cham- 
plin,  William   Cooper,   William  Craik,  Samuel    W. 
Dana,  John  Davenport,  John  Dennis,  George  Dent, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans,  Abiel 
Foster,  Dwight  Foster,  Jonathan  Freeman,  Henry  Glen, 
Chaancey  Goodrich,  Elizur  Goodrich,  William  Gordon, 
Roger  Grisi^old,  William  Barry  Grove,  Robert  Goodloe 
Harper,  Thomas  Hartley,  Archibald  Henderson, William 
H.  HiU,  James  H.  Imlay,  John  Wilkes  Kittera,  Henry 
Lee,  Samuel  Lyman,  Nathaniel   Macon,  John  Mar- 
shall,   Lewis  R.  Morris,  Abraham  Nott,  Harrison  G. 
Otis,  Robert  Page,  Joaiah  Parker,  Thomas  Pinckney, 
Jonas  Piatt,  Leven  Powell,  John  Reed,  Samuel  SewaU, 
James  Sheafe,William  Shepard,  Richard  Dobbs  Spaight, 
George  Thatcher,  John  Chew  Thomas,  Richaid  Tho- 
mas,  Peleg  Wadsworth,  Robert  Wain,  Robert  Wil- 
liams, Lemuel  Williams,  and  Henry  Woods. 

The  question  was  then  taken,  that  the  House 
do  agree  to  the  amendment  as  originally  proposed 
to  the  said  second  resolution,  and  resolved  in  the 
affirmative — yeas  61,  nays  39,  as  follows : 

Yeas — WilUs  Alston,  George  Baer,  Theodorus  Bai- 
ley, Bailey  Bartlett,  John  Bird,  Phanuel  Bishop,  Rob- 
ert Brown,  Samuel  J.  Cabell,  Gabriel  Christie,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thomas 
T.  Davis,  iohn  Dawson,  George  Dent,  Joseph  Dickson, 
Joseph  Eggleston,  Lucas  Elmendorf,  Thomas  Evans, 
John  Fowler,  Albert  Gallatin,  Samuel  Groode,  William 
Gordon,  Edwin  Gray,  Andrew  Gregg,  William  Barry 
Grove,  John  A.  Hanna,  Robert  Goodloe  Haiper,  Tho- 
mas Hartley,  Joseph  Heister,  David  Holmes,  Benjamin 
Huger,  George  Jackson,  Jamas  Jones,  Aaron  Kitchell, 


Henry  Lee,  Michael  Leib,  Matthew  Lyon,  James  Linn, 
Edward  Livingston,  John  Marshall,  Peter  Muhlenberg, 
Anthony  New,  John  Nicholas,  Joseph  H.  Nicholson, 
Robert  Page,  Josiah  Parker,  Thomas  Pmckney,  Leven 
Powell,  John  Reed,  James  Sheafe,  Samuel  Smith, 
Richard  Dobbs  Spaight,  Richard  Stanford,  David  Stone, 
Thomas  Sumter,  Benjamin  Taliaferro,  Richard  Tho- 
mas, John  Thomson,  John  Trigg,  and  Philip  Van  Cort- 
landt. 

Nats — James  A.  Bayard,  Jonathan  Brace,  John 
Brown,  Christopher  G.  Champlin,  William  Cooper, 
William  Craik,  Samuel  W.  Dana,  John  Davenport, 
Franklin  Davenport,  John  Dennis,  William  Edmond, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Hen- 
ry Glen,  Chauncey  Goodrich,  Elizur  Goodrich,  Roger 
Giiswold,  Archibald  Henderson,  James  H.  Imlay,  John 
Wilkes  Kittera,  Silas  Lee,  Samuel  Lyman,  Nathaniel 
Macon,  Lewis  R.  Morris,  Abraham  Nott,  Harrison  G. 
Otis,  Jonas  Piatt,  Samuel  Sewall,  WilUam  Shepard, 
John  Smilie,  George  Thatcher,  John  Chew  Thomas, 
Abram  Trigg,  Peleg  Wadsworth,  Robert  Wain,  Robert 
Williams,  Lemuel  Williams,  and  Henry  Woods. 

And  then  the  main  Question  being  taken  to 
agree  to  the  said  second  resolution  as  amended, 
it  passed  in  the  negative — yeas  49,  nays  51,  as 
follows: 

Yeas — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
aid,  John  Bird,  Jonathan  Brace,  Robert  Brown,  Chris- 
topher G.  Champlin,  William  Cooper,  Franklin  Daven- 
port, John  Dennis,  George  Dent,  Joseph  Dickson, 
Thomas  Evans,  Abiel  Foster,  Dwight  roster,  Jona- 
than Freeman,  Henry  Glen,  Samuel  Goode,  Chauncey 
Goodrich,  William  Gordon,  William  Barry  Grove, 
John  A.  Hanna,  Robert  Goodloe  Haiper,  Thmnas 
Hartley,  Archibald  HenderK>n,  Benjamin  Huger,  James 
H.  Imlay,  Henry  Lee,  Silas  Lee,  John  Marshall,  Lewis 
R.  Morris,  Harrison  G.  Otis,  Robert  Page,  Josiah 
Parker,  Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell, 
John  Reed,  Samuel  SewaU,  James  Sheafe,  William 
Shepard,  Samuel  Smith,  Richard  Dobbs  Spaight,  Rich- 
ard Stanford,  George  Thatcher,  Richard  Thomas, 
Philip  Van  Cortlandt,  Peleg  Wadsworth,  and  Lemuel 
Williams. 

Nats — Willis  Alston,  Theodorus ' Bailey,  Phanuel 
Bishop,  John  Brown,  Samuel  J.  Cabell,  Gabriel  Chris- 
tie, Matthew  Clay,  William  Charles  Cole  Claiborne, 
John  Condit,  WiUiam  Craik,  Samuel  W  Dana,  John 
Davenport,  Thomas  T.  Davis,  John  Dawson,  William 
Edmond,  Joseph  Eggleston,  Lucas  Elmendorf,  John 
Fowler,  Albert  Gallatin,  Elizur  Goodrich,  Edwin  Gray, 
Andrew  Gregg,  Roger  Griswold,  Joseph  Heister,  David 
Holmes,  George  Jackson,  James  Jones,  Aaron  Kitchell, 
John  Wilkes  Kittera,  Michael  Leib,  Samuel  Lyman, 
Matthew  Lyon,  James  Linn,  Edward  Livingston,  Na- 
thaniel Macon,  Peter  Muhlenberg,  Anthony  New, 
John  Nicholas,  Joseph  H.  Nicholson,  Abraham  Nott, 
John  Smilie,  David  Stone,  Thomas  Sumter,  Benjamin 
Taliaferro,  John  Chew  Thomas,  John  Thompson, 
Abram  Trigg,  John  Trigg,  Robert  Wain,  Robert  Wil- 
liams, and  Henry  Woods. 

A  motion  was  then  made  and  seconded  that  the 
House  do  come  to  the  following  resolution,  to  wit : 

Resohedf  That  this  House  do  highly  disapprove  of 
the  conduct  of  Captain  McKnight  and  Lieutenant  Rey- 
nolds, towards  Jolm  Randolph,  a  member  of  this  House, 
on  the  evening  of  Friday,  the  tenth  instant ;  but,  con- 
sidering it  as  an  indiscretion  of  youth,  are  unwilling  to 
exercise  their  constitutional  authority  of  punishment, 
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under  a  hope  that  similar  instances  of  misconduct  will 
not  occur  in  future. 

The  Speaker  deciding  the  said  motion  not  to 
be  in  order,  an  appeal  was  made  to  the  House 
from  the  decision  ot  the  Chair ;  and  the  question 
being  taken  that  the  House  do  concur  with  the 
Speaker  in  his  said  decision,  it  was  resolved  in 
the  affirmative — yeas  56,  nays  42,  as  follows : 

Yeas — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  Jonathan  Brace,  John  Brown,  Chris- 
topher 6.  Champlin,  WilUam  G.  C.  Claiborne,  Wil- 
liam Cooper,  William  Craik,  Samuel  W.  Dana,  John 
Davenport,  Franklin  Davenport,  John  Dennis,  Joseph 
Dickson,  William  Edmond,  Thomas  Evans,  Abiel 
Foster,  D wight  Foster,  Jonathan  Freeman,  Henry 
Glen,  Samuel  Goode,  Chauncey  Goodrich,  Elizur 
Goodrich,  William  Gordon,  Roger  Griswold,  WilUam 
Barry  Grove,  Robert  Goodloe  Harper,  Archibald  Hen- 
derson, Benjamin  Huger,  James  H.  Imlay,  Aaron 
Kitchell,  John  Wilkes  Kittera,  Henry  Lee,  Silas  Lee, 
Samuel  Lyman,  John  Marshall,  Lewis  R.  Morris,  Abra- 
ham Nott,  Harrison  G.  Otis,  Robert  Page,  JosiaJi  Par- 
ker, Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell, 
John  Reed,  Samuel  Sewall,  James  Sheafe,  William 
Shepard,  George  Thatcher,  John  Chew  Thomas,  Rich- 
ard Thomas,  Peleg  Wadsworth,  Robert  Wain,  Lemuel 
Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  Theodoras  Bailey,  Phanuel 
Bishop,  Robert  Brovm,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clay,  John  Condit,  Thomas  T. 
Davis,  John  Dawson,  George  Dent,  Joseph  Eggleston, 
Lucas  Elmendorf,  John  Fowler,  Albert  Gallatin,  Ed- 
win Gray,  Andrew  Gregg,  Joseph  Hebter,  David 
Holmes,  George  Jackson,  James  Jones,  Michael  Leib, 
Matthew  Lyon,  James^  Linn,  Edward  Livingston,  Na- 
thaniel Macon,  Peter  Muhlenberg,  Anthony  New,  John 
Nicholas,  Joseph  H.  Nicholson,  John  Randolph,  John 
Smilie,  Samuel  Smith,  Richard  Dobbs  Spaight,  Richard 
Stanford,  David  Stone,  Thomas  Sumter,  Benjamin 
Taliaferro,  John  Thompson,  Abram  Trigg,  John  Trigg, 
and  Robert  Williams. 

And  so  the  said  motion  was  rejected. 


Thursday.  January  30. 

Ordered,  That  the  Committee  of  the  Whole 
House  to  whom  is  committed  the  bill  for  the  re- 
form of  the  Superior  Court  iu  the  Territory  of 
the  United  States  Northwest  of  the  Ohio  river, 
be  discharged  from  the  further  consideration 
thereof,  and  that  the  said  bill  be  recommitted  to 
Mr.  Craik,  Mr.  Harrison,  and  Mr.  Bird,  with 
instruction  to  report  their  opinion  on  the  expedi- 
ency of  dividing  the  said  Territory  into  two  dis- 
tinct governments:  Provided,  That  the  liue  of 
division  shall  commence  at  the  mouth  of  the  Great 
Miami  river,  and  run  due  north  until  it  strikes 
the  dividing  line  between  the  United  States  and 
Canada. 

Resolved,  That  the  order  for  a  call  of  the  House 
this  day,  at  two  o'clock,  be  rescinded. 

The  House  proceeded  in  the  third  reading  of 
the  bill  to  establish  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States:  Whereupon, 

Ordered,  That  the  said  bill  be  recommitted  to 
a  Committee  of  the  whole  House  immediately. 

The  House  accordingly  resolved  itself  into  the 


said  Committee ;  and,  after  some  time  spent  therein, 
the  Committee  rose  and  reported  several  amend- 
ments thereto. 
And  then  the  House  adjourned. 

Friday,  January  31. 

Mr.  Griswold,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  made  a  further  report, 
in  part ;  which  was  read  and  considered :  Where- 
upon, 

Resolved,  That  the  Committee  of  Revisal  and 
Unfinished  Business  do  prepare  and  report  a  bill 
to  revive  and  continue  in  force  an  act  entitled 
"  An  act  respecting  the  Mint." 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  had  passed  the  bill, 
entitled  ^^  An  act  providing  for  salvage  in  cases  of 
recapture,"  with  several  amendments ;  to  which 
they  desire  the  concurrence  of  this  House. 

The  said  amendments  were  read,  and  ordered 
to  be  referred  to  the  Committee  of  Commerce  and 
Manufactures.        ' 

The  House  proceeded  to  consider  the  report  oi 
the  Committee  of  Revisal  and  Unfinished  Busi- 
ness, made  the  twenty-third  instant,  to  whom 
were  referred  the  amendments  of  the  Senate  to 
the  bill  to  repeal  part  of  an  act,  entitled  *'An  act 
to  provide  for  mitigating  or  remitting  the  forfeit- 
ures, penalties,  and  disabilities,  accruing  in  certain 
cases  therein  mentioned ;"  and  the  said  report  and 
amendments  of  the  Senate,  being  again  read, 

Resolved,  That  this  House  doth  agree  to  the 
first  amendment  proposed  by  the  Senate  to  the 
said  bill. 

Resolved,  That  this  House  doth  agree  to  the 
other  amendments  of  the  Senate,  with  amend- 
ments. 

Ordered,  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  to  discharge  Robert 
Sturgeon  from  his  imprisonment ;  and.  after 
spending  some  time  therein,  the  Committee  rose 
and  reported  the  bill  without  amendment. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  the  third  time  on  Monday  next. 

UNIFORM  BANKRUPTCY. 

The  House  proceeded  to  consider  the  amend- 
ments reported,  yesterday,  from  the  Committee  of 
the  whole  House  to  whom  was  recommitted  the 
bill  to  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  States :  Whereupon, 

The  first  amendment  being  twice  read,  was 
further  amended  at  the  Clerk's  table,  and,  on  the 
question  put  thereupon,  agreed  to  by  the  House. 

A  motion  being  then  made  and  seconded  to 
postpone  the  further  consideration  of  the  said  re- 
port of  the  Committee  of  the  whole  House,  until 
the  first  Monday  in  December  next. 

The  previous  question  thereon  was  called  for 
by  five  members,  to  wit:  "Shall  the  main  ques- 
tion, to  agree  to  the  said  motion,  be  now  put?" 

And,  on  the  previous  question,  to  wit :  '^  Shall 
the  said  main  question  be  now  put  ?"  it  passed  in 
the  negative — yeas  41,  nays  56,  as  follows : 
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Ykas — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clay,  William  C.  C.  Claiborne, 
John  Condit,  Thomas  T.  Davis,  John  Dawson,  Joseph 
Eg^gleston,  Lucas  Elmendorf,  Albert  Gallatin,  Samuel 
Goode,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
Thomas  Hartley,  Joseph  Heister,  David  Holmes, 
Georg^e  Jackson,  James  Jones,  Aaron  Kitchell,  Mi- 
chael Leib,  Matthew  Lyon,  Nathaniel  Macon,  Peter 
Muhlenberg,  Anthony  New,  John  Nicholas,  Joseph  H. 
^Nicholson,  John  Randolph,  John  Smihe,  Richard  Stan- 
ford, David  Stone,  Thomas  Sumter,  Benjamin  Talia- 
ferro, Abram  Trigg,  John  Trigg,  Philip  Van  Cort- 
landty  and  Robert  Williams. 

Nats — George  Baer,  Bailey  Bartlett,  James  A. 
Bayard,  John  Bird,  Jonathan  Brace,  John  Brown, 
Christopher  G.  Champlin,  William  Cooper,  William 
Craik,  John  Davenport,  Franklin  Davenport,  John 
Dennis,  George  Dent,  Joseph  Dickson,  William  Ed- 
mond,  Thomas  Evans,  Abiel  Foster,  Jonatiian  Free- 
man, Henry  Glen,  Chauncey  Goodrich,  EUzur  (Good- 
rich, William  Crordon,  Roger  Griswold,  Robert  Goodloe 
Harper,  Archibald  Henderson,  Y^iUiam  H.  Hill,  Ben- 
jamin Huger,  James  H.  Imlay,  John  Wilkes  Kittera, 
Henry  Lee,  Silas  Lee,  Samuel  Lyman,  James  Linn, 
£dward  Livingston,  John  Marshall,  Lewis  R.  Morris, 
Abraham  Nott,  Harrison  G.  Otis,  Robert  Page,  Josiah 
Parker,  Thomas  Pinckney,  Leven  Powell,  John  Reed, 
John  Rutledge,  junior,  Samuel  Sewall,  James  Sheafe, 
William  Shepard,  Samuel  Smith,  Richard  Dobbs 
Spaight,  George  Thatcher,  John  Chew  Thomas,  Rich- 
ard Thomas,  Peleg  Wadsworth,  Robert  Wain,  Lemuel 
Williams,  and  Henry  Woods. 

The  other  amendments  reported  from  the  Com- 
mittee of  the  Whole,  being  twice  read,  were,  on 
the  question  severally  put  thereupon,  agreed  to 
by  the  House. 

The  said  bill  being  then  further  amended  at 
the  Clerk's  table, 

A  motion  was  made  and  seconded  that  the  fur- 
ther consideration  of  the  said  bill  be  postponed 
until  next  Tuesday  week:  and  the  question  being 
taken  thereupon,  it  was  resolved  in  the  affirmative. 


Monday,  February  3. 

An  engrossed  bill  to  discharge  Robert  Sturgeon 
from  his  imprisonment  was  read  the  third  time, 
and  passed. 

Mr.  Smith,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  for  the  relief 
of  James  Yard  ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Griswold,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  presented  a  bill  provid- 
ng  the  means  of  intercour>e  between  the  United 
States  and  foreign  nations ;  which  was  read  twice 
and  ordered  to  be  committed  to  a  Committee  of 
the  Whole  House  on  Thursday  next. 


Tuesday,  February  4. 

A  memorial  of  Isaac  Zane  was  presented  to  the 
House  and  read,  praying  that  he  may  be  permit- 
ted to  retain  the  possession  of  a  certain  tract  of 
land  which  was  granted  to  him  by  the  Wyandot 
nation  of  ladians,  and  which,  by  the  cession  of 


lands  since  made  by  the  said  nation,  falls  within 
the  boundary  of  the  United  States. 

Ordered,  That  the  said  petition  be  referred  to 
the  committee  appointed,  on  the  twenty-fourth  of 
December  last,  to  inquire  whether  any,  and,  if 
any,  what,  alterations  are  necessary  in  the  laws 
providing  for  the  sale  of  the  lands  of  the  United 
States  Northwest  of  the  Ohio. 

Mr.  Smith,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  to  continue  in 
force  an  act  concerning  certain  fisheries  of  the 
United  States,  and  for  the  regulation  and  govern- 
ment of  the  fishermen  employed  therein,  and  for 
other  purposes,  as  therein  mentioned ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  JHouse  on  Monday  next. 

Mr.  Harrison,  from  the  committee  appointed, 
presented  a  bill  in  addition  to  an  act.  entitled  "An 
act  regulating  the  grants  of  land  appropriated  for 
military  services,  and  for  the  Society  of  United 
Brethren  for  propagating  the  Gospel  among  the 
Heathen ;"  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  House  to-morrow. 

Mr.  Griswold,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  presented  a  bill  re&pect- 
inff  the  Mint ;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  House  to-mor- 
row. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  presented  a  bill  to  establish  a  General 
Stamp  Office;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  House  on 
Friday  next. 

AMENDMENT  TO  THE  CONSTITUTION. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolutions,  to  wit: 

Resolved,  That  the  first  section  of  the  second  article 
of  the  Constitution  of  the  United  States  ought  to  be 
amended  in  such  a  manner  that  the  Electors  of  Presi- 
dent and  Vice  President  of  the  United  States,  in  giv- 
ing their  votes,  shall  designate  and  distinguish  the  per- 
son voted  for  as  President,  and  the  person  voted  for  as 
Vice  President,  and  the  person  having  the  greatest 
number  of  votes  for  Vice  President,  if  such  number  be 
a  majority  of  the  whole  number  of  Electors,  shall  be 
Vice  President ;  and  if  there  be  no  choice,  and  two  or 
more  persons  shall  have  the  highest  number  of  votes, 
and  those  equal,  the  Senate  shall  immediately  choose, 
by  ballot,  one  of  them  for  Vice  President ;  and  if  no 
person  shall  have  a  majority,  then  the  Senate  shall,  in 
like  manner,  choose  a  Vice  President  from  the  five  high- 
est on  the  list :  but  in  choosing  the  Vice  President,  the 
votes  shall  be  taken  by  States,  the  Senators  from  each 
State  having  one  vote.  A  quorum,  for  this  purpose, 
shall  consist  of  a  member  or  members  from  two -thirds 
of  the  States ;  and  a  majority  of  all  the  States  shall  be 
necessary  to  a  choice. 

Resolved,  That  the  foregoing  amendment  be  propos- 
ed to  the  Legislatures  of  the  several  States,  to  be  rati- 
fied as  a  part  of  the  Constitution  of  the  United  States. 

Ordered,  That  the  said  motion  be  committed 
to  a  Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to  report 
on  the  expediency  af  amending  so  much  of  the  act,  en- 
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titled  "  An  act  to  promote  the  progress  of  useful  arts, 
and  to  repeal  the  act  heretofore  made  for  that  purpose," 
as  restricts  the  right  of  obtaining  patents  for  useful 
discoveries  and  inventions,  to  the  citizens  of  the  United 
States,  and  for  extending  the  said  right  to  all  persons 
who  shall  have  resided  within  the  said  States  for  a  lim- 
ited time ;  and  to  the  executors  and  administrators  of 
the  inventors  of  useful  arts  and  inventions,  who  may 
have  died  before  a  patent  has  issued  for  such  invention. 

Ordered,  That  Mr.  Harper,  Mr.  Kittera,  Mr. 
Bird,  Mr.  Griswold,  and  Mr.  Pinckney^  be  ap- 

fiointed  a  committee,  pursuant  to  the  said  reso- 
ution. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to  inquire 
whether  any  amendments  are  necessary  to  such  parts 
of  the  laws  as  relate  to  arresting  the  non-commissioned 
officers  and  private  soldiers  of  the  United  States,  for 
debts  or  contracts. 

Ordered,  That  Mr.  Gordon,  Mr.  Bird,  and  Mr. 
Page,  be  appointed  a  committee  pursuant  to  the 
said  resolution,  with  power  to  report  thereon  by 
bill  or  bills,  or  otherwise. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  House  on  the  bill  for  the  relief  of  James 
Yard;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  two  amendments 
thereto  j  which  were  twice  read  and  agreed  to  by 
the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed  and  read  the  third  time  to- 
morrow. 

CASE  OF  JONATHAN  ROBBINS. 

Mr.  Livingston  laid  the  following  resolutions 
on  the  table : 

Resolved,  That  provision  ought  to  be  made,  by  law, 
for  carrying  into  effect  the  twenty-seventh  article  of 
the  Treaty  of  Amity,  Commerce,  and  Navigation,  be- 
tween the.  United  States  and  the  King  of  Great  Britain. 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  copies  of  the  re- 
quisition for,  and  other  papers  relative  to,  the  apprehen- 
sion and  delivering  of  Jonathan  Robbins,  under  the 
twenty-seventh  article  of  the  Treaty  of  Amity,  Com- 
merce, and  Navigation,  between  the  United  States  and 
the  King  of  Great  Britain,  together  with  copies  of  the 
communications  (if  any)  between  either  of  the  Execu- 
tive Departments  and  the  Judge  of  the  District  Court 
of  South  Carolina,  on  the  subject. 

Mr.  Livingston  said,  at  the  time  the  law  wa^ 
passed  respecting  the  British  Treaty,  provision 
was  supposed  to  have  been  made  for  carrying  it 
fully  into  execution.  The  twenty-seventh  article, 
however,  of  that  Treaty,  had  been  found  unjust, 
impolitic,  and  cruel.  He  then  read  the  article,  by 
a  recent  construction  of  which,  Mr.  L.  said,  a  cit- 
izen of  the  United  States  might  be  drac^ged  from 
his  country,  his  connexions,  and  his  friends,  and 
subjected  to  the  judgment  of  an  unrelenting  mili- 
tary tribunal. 

The  second  resolution,  Mr.  L.  said,  was  con- 
nected with  the  first,  although  addressed  to  the 
Chief  Magistrate  of  tne  Union.  It  had  been  said, 
and  repeated  in  every  paper  throughout  the  Unit- 
ed States,  that  a  letter  nad  been  written  by  an 
Executive  ofGicer  advising  a  Judge,  in  his  judicial 


capacity,  of  the  line  of  conduct  which  it  jktzs 
wished  by  the  Executive  should  be  pursued.  He 
did  not  know  this  to  be  the  fact,  and  would  b^ 
happy  to  find  it  was  not ;  nov  did  he  mean  no^'  Ui 
enter  into  any  discussion  on  the  subject ;  and  con- 
cluded with  laying  the  resolutions  on  the  table. 

Ordered,  That  Mr.  Dana,  Mr.  Livingston,  and 
Mr.  BAYARn,  be  appointed  a  committee,  pursoant 
to  the  resolutions,  and  that  the  said  eomniittee 
have  power  to  report  thereon  by  bill  or  bills,  or 
otherwise. 

Ordered,  That  Mr.  Livingston  and  Mr.  Clai- 
borne be  appointed  a  committee  to  wait  on  the 
President  of  the  United  States  with  the  last  reso- 
lution. 


Wednesday,  February  5. 

An  engrossed  bill  for  the  relief  of  Jame^s  Yard 
was  read  the  third  time  and  passed. 

A  petition  of  John  Wilkins,  Jr.,  and  others,  was 
presented  to  the  House  and  read,  praying  that  a 
resurvey  of  certain 'lands  purchased  by  the  peti- 
tioners from  the  United  States,  may  be  granted. 
in  consequence  of  a  deficiency  which  appears  up- 
on actual  admeasurement  to  exist ;  and  that  the 
amount  of  such  deficiency  may  be  deducted  from 
the  payment  of  the  last  moiety  of  the  purchase- 
money. 

Ordered,  That  the  said  petition  be  referred  to 
the  committee  appointed  on  the  twenty-fourth  of 
December  last,  to  inquire  whether  any,  and.  if 
any,  what,  alterations  are  necessary  in  the  laws 
authorizing  the  sale  of  the  lands  of  the  United 
States  Northwest  of  the  Ohio. 

Mr.  Livingston,  from  the  committee  appointed 
yesterday,  to  wait  on  the  President  of  the  United 
States  with  a  resolution  requesting,  him  '*to  lay 
before  this  House  copies  of  the  requisition  for.  and 
other  papers  relative  to,  the  apprehension  an^  de- 
livery of  Jonathan  Robbins,  under  the  twenty- 
seventh  article  of  the  Treaty  of  Amity,  Commerce, 
and  Navigation,  between  the  United  Stales  and 
the  King  of  Great  Britain,  together  with  copies  of 
the  communications,  if  any,  between  either  of  the 
Executive  Departments  and  the  Judge  of  the  Dis- 
trict Court  of  South  Carolina,  on  the  subject." 
reported  that  the  committee  had  performed  that 
service,  and  that  the  President  had  sijznified  to 
them,  that  he  would  take  the  request  of  the  said 
resolution  into  consideration,  and  return  an  an- 
swer in  due  season. 

A  message  from  the  Senate,  informed  the  Houae 
that  the  Senate  recede  from  tneir  amendment  dis- 
agreed to  by  this  House  to  the  bill,  entided  *^  An 
act  to  repeal  part  of  an  act,  entitled  'An  act  to 
provide  tor  mitigating  or  remitting  the  forfeit- 
ures, penalties,  and  disabilities,  accruing  in  cer- 
tain cases  therein  mentioned ;"  and  doth  agree  to 
the  amendments  proposed  by  this  House  to  the 
other  amendments  of  the  Senate  to  the  said  bill. 

The  Speaker  laid  before  the  House  a  letter 
and  report  from  the  Secretary  of  the  Treasury, 
accompanying  two  statements  in  relation  to  the 
internal  revenues  of  the  United  States,  made  in 
pursuance  of  a  resolution  of  the  House  of  the  6th 
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of  January,  one  thousand  seven  hundred  and  nine- 
ty-seven, and  an  act  of  Congress  passed  on  the 
Itth  of  July,  one  thousand  seven  nundred  and 
ninety-eight;  which  were  read,  and  ordered  to 
lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  declaring  the  assent  of 
Congress  to  certain  acts  of  the  States  of  Rhode 
Island.  Maryland,  and  Georgia ;  and,  after  spend- 
ing some  time  therein,  the  committee  rose,  and 
had  leave  to  sit  a^ain. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  in  addition  to  an  act,  enti- 
tled "  An  act  regulating  the  grants  of  land  appro- 
priated for  military  services,  and  for  the  Society 
of  the  United  Brethren  for  propagating  the  Gos- 
pel among  the  Heathen;"  and,  after  spending 
some  time  therein,  the  committee  rose,  and  had 
leave  to  sit  again. 

Tbdrsday,  FebruaiT  6. 
Resolved,  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  giving  furtner  time  to 
the  holders  of  military  warrants  to  register  and 
locate  the  same. 

Ordered,  That  Mr.  Harrison,  Mr.  D.  Foster, 
and  Mr.  Gallatin,  be  appointed  a  committee  to 
prepare  and  bring  in  a  bill  pursuant  to  the  said 
resolution ;  and  that  said  committee  have  leave 
to  sit  during  the  sitting  of  the  House. 

Mr.  Harrison,  from  the  last-mentioned  com- 
mittee, presented  a  bill  giving  further  time  to  the 
holders  of  military  warrants  to  register  and  locate 
the  same ;  which  was  twice  read,  and  referred  to 
a  Committee  of  the  Whole  immediatelv. 

The  House  accordingly  resolved  itself  into  said 
committee ;  and,  after  spending  some  time  there- 
in, Mr.  Speaker  resumed  the  Chair,  and  Mr.  Par- 
ker reported  that  the  committee  had  had  the  said 
bill  under  consideration,  and  made  two  amend- 
ments thereto ;  which  were  twice  read,  amended, 
and  agreed  to  by  the  House. 

The  said  bill  was  then  further  amended,  and, 
together  with  the  amendments,  ordered  to  be  en- 
grossed, and  read  the  time  to-morrow. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  declaring  the  as- 
sent of  Congress  to  certain  acts  of  the  States  of 
Maryland,  Rhode  Island,  and  Georgia ;  and,  after 
spending  some  time  therein,  the  Speaker  resum- 
ed the  Chair,  and  Mr.  Parker  reported  that  the 
Committee  had  again  had  the  said  bill  under  con- 
sideration, and  made  several  amendments  thereto  v 
which  were  severally  twice  read  and  agreed  to  by 
the  House. 

The  said  bill  was  then  further  amended,  and, 
together  with  the  amendments,  ordered  to  be  en- 
grossed, and  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  respecting  the  Mint ;  and, 
after  spending  some  time  therein,  the  Speaker 
resumed  the  Chair,  and  Mr.  Parker  reported  that 
the  Committee  haa  bad  the  said  bill  under  consid- 
eration, and  made  no  amendments  thereto. 

Ordered,  That  the  said  bill  be  engrossed,  and 
lead  the  third  time  to-morrow. 
6th  Cow.— 17 


The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  in  addition  to  an  act, 
entitled  ^*  An  act  r^ulating  the  grants  of  land  ap- 
propriated for  military  services,  and  for  the  So- 
ciety of  the  United  Brethren  for  propagating  the 
Grospel  amonff  the  Heathen ;"  and,  after  spending 
some  time  therein,  the  Speaker  resumed  the 
Chair,  and  Mr.  Parker  reported  that  the  Com- 
mittee had  again  had  the  said  bill  under  consid- 
eration, and  made  several  amendments  thereto; 
which  were  severally  twice  read,  and  agreed  to  by 
the  House. 

The  said  bill  was  then  further  amended,  and, 
together  with  the  amendments,  ordered  to  be  en- 
grossed, and  read  a  third  time  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "  An 
act  providing  for  the  enumeration  of  the  inhabit- 
ants of  the  United  States,"  with  several  amend- 
ments ;  to  which  they  desire  the  concurrence  of 
this  House. 


Friday,  Februarv  7. 

An  engrossed  bill  in  addition  to  an  act,  entitled 
"An  act  regulating  the  pants  of  land  appropriated 
for  military  services,  and  for  the  Society  of  the  Uni- 
ted Brethren  for  propagating  the  Gtospel  among  the 
Heathen,"  was  read.the  third  time,  and  passed. 

An  engrossed  bill  respecting  the  Mint  was  read 
the  third  time,  and  passed. 

An  engrossed  bill  declaring  the  assent  of  Con- 

fress  to  certain  acts  of  the  States  of  Rhode  Island, 
laryland,  and  Georgia,  was  read  the  third  time, 
and  passed. 

An  engrossed  bill  giving  further  time  to  the 
holders  of  military  warrants  to  register  and  locate 
the  same  was  read  the  third  time,  and  passed. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  '*  An  act  providing  for  the  enumera- 
tion of  the  inhabitants  of  the  United  States,"  were 
read,  and  ordered  to  be  referred  to  the  Committee 
of  Ways  and  Means. 

A  motion  was  made  and  seconded  that  the  House 
do  come  to  the  following  resolution,  to  wit: 

Resohed,  That  the  Committee  of  Ways  and  Means 
be  instraeted  to  inquire  into  the  expediency  of  author- 
izing the  oollectom  of  the  direct  tax  in  North  Carolina, 
to  receive,  in  payment  thereof,  the  paper  money  of  that 
State;  and  report  by  bill  or  otherwise : 

And.  the  question  being  taken  thereupon,  it  pass- 
ed in  tne  negative. 

FOREIGN  INTERCOURSE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  providing  the  means  of  in- 
tercourse between  the  United  States  and  forei^ 
nations;  and,  after  some  time  spent  therein,  Mr. 
Speaker  resumed  the  Chair,  and  Mr.  Parker  re- 

Sorted  that  the  Committee  had  had  the  said  bill  un- 
er  consideration,  and  made  some  progress  therein. 
On  motion,  it  was 
Ordered,  That  the  Committee  of  the  Whole  be 
discharged  from  the  further  consideration  of  the 
said  bill,  and  that  the  same  be  recommitted  to  the 
Committee  of  Revisal  and  Unfinished  Business. 
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NORTHWESTERN  LANDS. 

A  petition  of  sundry  inhabitants  of  the  North- 
western Territory,  residing  on  lands  purchased 
from  John  Cleves  Symmes,  was  presented  to  the 
House  and  read,  prayins  that  the  said  Symmes 
may  be  allowed  to  complete  his  contract  with  the 
United  States,  or  that  such  other  relief  may  be 
granted  to  the  petitioners  as  to  the  wisdom  of 
Congress  shall  seem  meet. 


Copy  of  a  note  from  Robert  Li«ton,  Esq.,  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  of  Hia  Britannic 
Majesty,  to  Timothy  Pickering,  Secretary  of  State  of 
the  United  States. 

PHiLiLDELPBiA,  May  23,  1799. 

R.  Liston  presents  his  respects  to  Col.  Pickering,  Se- 
cretary of  State.  A  seaman  of  the  name  of  Thomas 
Nash  having  been  committed  to  jail  in  Charleston, 
South  Carolina,  at  the  instance  of  His  Majesty's  Con- 


Ordered,  That  the  said  petition  be  referred  to    eu\  there,  on  suspicion  of  his  having  been  an  accomplice 
the  committee  appointed,  on  the  twenty-fourth  of  |  in  the  piracy  and  murder  committed  on  board  His  Ma- 
December  last,  to  inquire  whether  any,  and,  if  any, 
what,  alterations  are  necessary  to  be  made  in  the 
laws  authorizing  the  sale  of  the  lands  of  the  Uni- 
ted States,  Northwest  of  the  Ohio. 


CASE  OF  JONATHAN  ROBBINS. 

The  following  Message  and  documents  were  re- 
ceiredfromthePREsiDENTOPTHE  United  States; 
which  were  read,  and  ordered  to  lie  on  the  table: 

Gentiemen  of  the  House  of  RepreBentative*  : 

In  consequence  of  your  request  to  me.  conveyed  in 
your  resolution  of  the  fourth  of  this  month,  I  directed 
the  Secretary  of  State  to  lay  before  me  copies  of  the 
papers  intended.  These  copies,  together  with  his  re- 
port, I  now  transmit  to  the  House  of  Representatives, 
for  ^e  consideration  of  the  members. 

JOHN  ADAMS. 
UirrxED  States,  Feb.  7,  1800. 


DSPARTMSITT  OF  StATS, 

February  6,  1800. 

The  Secretary  of  State  has  prepared,  as  directed,  and 
now  respectfully  submits  to  tho  President  of  the  United 
States,  copies  of  the  papers  which  probably  were  con- 
templated by  the  House  of  Representatives,  in  their  re- 
solve of  the  4th  instant ;  although  no  requisition,  as  the 
resolve  supposes,  has  ever  been  received,  nor  any  commu- 
nication made  to  the  Judge  of  the  District  Court  of  South 
Carolina,  concerning  any  man  by  the  name  of  Jonathan 
Robbins.    But  by  the  proceedings  before  that  Judge,  as 
they  have  been  published,  it  appears  that  a  seaman 
named  Thomas  Nash,  the  subject  of  the  British  Minis- 
ter's requisition,  did  assume  the  name  of  Jonathan  Rob- 
bins,  and  make  oath  '*  that  he  was  a  native  of  the  State 
of  Connecticut,  and  born  in  Danbury,  in  that  State." 
The  Secretary  therefore,  besides  the  copy  of  the  requi- 
sition, and  the  copies  of  his  letter  to  the  Judge  of  the 
District  Court  of  South  Carolina,  and  of  the  Judge's 
answer,  has  prepared,  and  herewith  encloses,  copies  of 
the  certificates  of  the  selectmen  and  town  clerk  of  Dan- 
bury,  and  extracts  of  letters  firom  Admiral  Sir  Hyde 
PariLer,  satis&ctorily  proving  that  the  Thomas  Nash, 
calling  himself  Jonathan  Robbins,  who,  on  the  requisi- 
tion of  the  British  Minister,  was  delivered  by  the  Judge 
aforesaid,  with  the  assent  of  the  President  of  the  Uni- 
ted States,  was  not  an  American  citizen,  but  a  native 
Irishman,  who  to  his  other  crimes  added  perfuryj  in 
the  hope,  thereby,  to  escape  the  punishment  due  to 
pircLcy  and  murder.    The  originid  certificates  of  the 
selectmen  and  town  clerk  of  Danbury  are  in  the  Secre- 
tary's possession ;  and  he  has  compared  the  extract  of 
Admiral  Parker's  letter  to  Mr.  Liston  with  the  original, 
and  the  extract  of  the  Admiral's  letter  to  the  British 
Consul  at  Charleston,  with  the  passage  as  recited  in  the 
Consul's  original  letter  to  Mr.  Liston. 
All  which  is  respectfullv  submitted. 

TIMOTHY  PICKERING. 


jesty's  ship  Hermione,  and  information  of  the  circum- 
stance having  been  transmitted  to  Vice  Admiral  Sir 
Hyde  Parker,  a  cutter  was  despatched  to  Charleston, 
with  an  oflicer  on  board  to  whom  the  man  was  well 
known,  in  order  that  his  person  might  be  tndentified, 
and  that  he  should  be  carried  to  the  West  Indies  for 
trial.  But  on  the  application  of  the  Consul  for  the  res- 
toration of  Nash,  in  conformity  to  the  treaty  of  1794, 
Judge  Bee  and  Uie  Federal  Attorney  were  of  opinion 
that  he  could  not  with  propriety  be  delivered  up,  with- 
out a  previous  requisition  on  my  part  made  to  the  Ex- 
ecutive Government  of  the  United  States.  May  I  there- 
fore request,  sir,  that  you  will  be  pleased  to  lay  this 
matter  before  the  President,  and  procure  his  orders  that 
the  said  Thomas  Nash  be  delivered  up  to  justice. 

Letter  from  the  Secretary  of  State,  to  Judge  Bee. 

DxpABTXEirr  of  Statk, 

Philadelphia,  June  3, 1799. 

Sir  :  Mr.  Liston,  the  Minister  of  His  Britannic  Ma- 
jesty has  requested,  that  Thomas  Nash,  who  was  a  sea- 
man on  board  the  British  frigate  Hermione,  and  who 
he  is  informed  is  now  a  prisoner  in  the  jail  of  Charles- 
ton, should  be  delivered  up.  I  have  stated  the  matter 
to  the  President  of  the  United  States.  H«  considers 
an  ofienoe  committed  on  board  a  public  ship  of  war,  on 
the  high  seas,  to  have  been  cgmmitted  within  the  juris- 
diction of  the  nation  to  whom  the  ship  belongs.  Naah 
b  charged,  it  is  understood,  with  piracy  and  murder, 
committed  by  him  on  board  the  above  mentioned  British 
fi:igate,  on  the  high  seas,  and  consequently  within  the 
jurisdiction  of  His  Britannic  Majesty ;  and  therefore,  by 
the  27th  article  of  the  Treaty  of  Amity  with  Great  Bri- 
tain, Nash  ought  to  be  delivered  up,  as  requested  by  the 
British  Minister,  provided  such  eridence  of  his  crimi- 
nality be  produced  as,  by  the  laws  of  the  United  States 
or  of  South  Carolina,  would  justify  his  apprehension 
and  commitment  for  trial,  if  the  ofibnce  had  been  com- 
mitted within  the  jurisdiction  of  the  United  States.  The 
President  has  in  consequence  thereof  authorised  me  to 
communicate  to  you  "his  advice  and  request'*  that 
Thomas  Nash,  may  be  delivered  up  to  the  Consul  or 
other  agent  of  Great  Britain,  who  shall  appear  to  re- 
ceive him.    I  have  the  honor  be,  Alc 

TIMOTHY  PICKERING. 

Hon.  Thoxas  Bxa, 

Judge  of  the  District  of  South  Carolina. 


Letter  firom  Thomas  Bee,  Esq.,  to  the  Secretary  of  State, 
dated  Charleston,  South  Carolina,  July  1st,  1799. 

In  compliance  with  the  request  of  the  President  of 
the  United  States  as  stated  in  your  favor  of  the  Sd  ult., 
I  gave  notice  to  the  British  Consul  that  at  the  sitting  of 
the  district  court  on  this  day  I  should  order  Thomas 
Nash,  the  prisoner  charged  with  having  committed  mur- 
der and  piracy  on  board  the  British  fi^gate  Hermione 
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on  such  strong  evidence  of  his  criminality  as  justified  his 
apprehension  and  commitment  for  trial,  to  be  brought 
before  me  on  habeas  corpus,  in  order  to  his  being  deliv- 
ered over  agreeably  to  the  27th  article  of  the  Treaty  of 
Amity  with  Great  Britain.  The  Consul  attended  in 
court  and  requested  that  the  prisoner  should  remain  in 
jail  until  he  had  a  convenient  opportunity  of  sending 
him  away.  I  have  therefore  directed  that  he  remain  in 
prison,  until  the  Consul  shall  find  it  convenient  to  re- 
move him.  I  have  the  honor  to  be  with  great  respect 
your  most  obedient  servant, 

THOMAS  BBE. 
District  Judge  of  South  CaroKna. 

Hon.  T.  PicKxaiso,  Seerttary  of  State, 

Daitbuat,  Sept,  16,  1799. 

We,  the  subscribers,  selectmen  of  the  town  of  Dan- 
bury,  in  the  State  of  Connecticut,  certify  that  we  have 
always  been  the  inhabitants  of  said  town,  and  are  from 
forty-five  to  fifty-seven  years  of  age,  and  have  never 
known  an  inhabitant  of  this  town  by  the  name  of  Jon- 
athan or  Nathan  Robbins,  and  that  there  has  not  been 
nor  now  is  any  &mily  known  by  the  name  of  Robbins 
within  the  limits  of  said  town. 

Certified,  per  ELI  MYGOT. 

EBEN  BENEDICT. 

JUSTUS  BARNUM. 

BEN.  HICHCOK. 

Davbubt,  Sept,  10,  1799. 

The  subscriber,  late  town  clerk  for  the  town  of  Dan- 
bury,  in  the  State  of  Connecticut,  certifies  that  he  kept 
the  town  records  twenty-five  years,  viz :  from  the  year 
1771  until  the  year  1796 ;  that  he  is  now  fifty-six  years 
of  age,  and  that  he  never  knew  any  person  by  the  name 
of  Robbinsy  bom  or  residing  in  the  said  town  of  Dan- 
bury,  during  that  term  of  twenty-five  years,  before  or 
since.  MAJOR  TAYLOR. 


Extract  of  a  letter  from  Admiral  Sir  Hyde  Parker,  to 
Robert  Listen,  Esq.,  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  of  His  Britannic  Majesty  to  the 
United  States,  dated 

POBT  ROTAL    HaBBOB, 

Jamaica^  Sept.  9,  1799. 
'*  I  have  had  the  honor  of  receiving  duplicates  of  your 
Excellency's  letters,  numbered  10,  11,  and  12,  and,  in 
answer  thereto,  acquaint  you  that  in  consequence  of 
Nash,  one  of  the  ringleaders  in  the  mutiny,  murders, 
^cc.j  on  board  the  Hermione,  being  delivered  up  by  the 
United  States  to  me,  he  has  been  tried  at  a  court  mar- 
tial, and  sentenced  to  sufier  death,  and  afterwards  hung 
in  chains,  which  sentence  has  been  put  into  execution. 
He  acknowledged  himself  to  be  an  Irishman." 

Extract  of  a  letter  firom  Benjamin  Moodie,  Esq.,  Con- 
sul of  His  Britannic  Majesty  at  Charleston,  South 
Carolina,  to  Robert  Listen,  Esq.,  Envoy  of  his  said 
Majesty  to  the  United  States,  dated 

NOVXMBBB,  19,  1799. 
In  consequence  of  many  obstacles  I  had  to  encounter 
in  obtaining  the  delivery  of  Thomas  Nash,  late  of  His 
Majesty's  ship  Hermione,  and  of  the  numerous  publica- 
tions to  the  northward  and  in  this  place,  I  wrote  to 
Admiral  Sir  Hyde  Parker,  requesting  he  would  be  good 
enough  to  send  me  minutes  of  tibe  court  martid,  to 


which  he  answered  under  date  13th  September :  *'  I  am 
*•  to  acquaint  you  that  Nash  has  been  executed  agreea- 

<  biy  to  a  court  martial,  and  that  he  confessed  lumself 
^  to  be  an  Irishman ;  and  it  further  appears,  by  the 

<  Hermione's  books,  that  he  was  bom  at  Wateribrd ; 
'  on  the  2l8t  December,  1792,  entered  a  volunteer  on 
'  board  the  Dover,  received  £3  bounty  money,  and  was 
'  removed  to  the  Hermione,  28th  of  Januay,  1793.  And 

*  with  respect  to  transmitting  the  minutes  of  lus  trial, 

*  that  is  not  in  my  power,  but  rests  with  the  Lords  of 

<  the  Admiralty  only." 

Monday,  February  10. 

Mr.  Abiel  Foster  laid  the  following  resolution 
on  the  table : 

Resolved,  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what,  alteration  is  necessary 
to  be  made  in  the  compensation  of  the  officers  of  this 
House  and  of  the  Senate. 

The  Speaker  laid  before  the  House  two  reports 
from  the  Secretary  of  the  Treasury,  one  contain- 
ing a  statement  of  the  goods,  wares,  and  merchan- 
dise, imported  iato  the  United  States,  and  the 
other  a  statement  of  the  duties  and  drawbacks  on 
merchandise. 

Mr.  Claiborne  called  up  a  resolution  he  laid  on 
the  table  on  Friday,  and  substituted  the  following 
in  its  place: 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  operation  of  the  acts  making  provision  for  the 
establishment  of  trading  houses  with  the  Indian  tribes ; 
and  also  into  the  expediency  of  reviving  and  continuing 
in  force  the  said  acts. 

Messrs.  Claiborne,  Nicholas,  Henderson 
Thatcher,  and  Blizur  Goodrich,  were  ap 
pointed. 

The  petition  of  Amy  Dardin  was  called  up,  and 
after  some  opposition,  on  account  of  a  former  re- 
ference and  oecbioD,  was  referred  to  the  Commit- 
tee of  Claims. 

The  motion  for  an  adjournment  of  both  Houses 
on  the  first  Mouday  in  April  next  was  taken  up. 
Mr.  Kittera  moved  to  insert  the  first  day  instead 
of  the  first  Monday  in  April.  Mr.  Macon  moved 
to  change  it  to  the  third  Monday  in  March,  Both 
these  motions  were  negatived,  and  the  original 
one  carried — ayes  55. 

CREDIT  ON  DUTY  BONDS. 

Mr.  Smith,  Chairman  of  the  Committee  of 
Commerce  and  Manufactures  reported  a  resolu- 
tion, which  he  said  the  present  deranged  state  of 
commerce  rendered  necessary  and  very  important 
to  the  commercial  interests;  ne  therefore  hoped  it 
would  be  passed  without  delay. 

On  motion  the  House  resolved  itself  into  a  Com- 
mittee thereupon,  and  it  was  agreed  to,  as  follows: 

Resolved,  That  the  term  of  payment  allowed  by  law 
on  bonds  which  have  been  given,  and  which  shall  be- 
come due  prior  to  the  first  day  of  August  next,  for  du- 
ties on  impost,  may  be  extended  for  sixty  days,  in  all 
cases,  respectively,  where  it  shall  be  required  by  the 
parties,  and  where  the  recoveiy  of  such  imposts  shall 
not  be  endangered  thereby.  Provided,  That  in  every 
case  of  such  additional  credit,  there  shall  be  required 
and  paid  on  such  bonds,  respectively,  interest  at  th« 
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rate  of  one  half  per  cent  per  month  from  the  time  such 
daties  shall  be  respectively  due  and  payable  according 
to  law. 

It  was  referred  to  the  Committee  of  Commerce 
and  Manufactures,  to  report  a  bill  accordingly. 

CAVEATS  AGAINST  LAND  PATENTS. 

Mr.  Davis  laid  on  the  table  the  following 
resolution : 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  or  inexpediency  of  passing  a  law 
to  regulate  the  manner  of  entering  caveats  to  prevent 
the  issuing  of  patents  for  land  gpranted  for  military  ser- 
vices ;  and  that  the  same  committee  be  directed  to  in- 
quire into  the  expediency  or  inexpediency  of  passing 
a  law  to  prevent  the  entering  a  caveat  in  any  case  to 
hinder  the  issuing  a  patent  for  land  granted  for  mili- 
tary services. 


Tuesday,  February  11. 

Mr.  Smith,  from  the  Committee  of  Commerce 
and  Manufactures,  pursuant  to  the  order  of  the 
House  of  yesterday,  reported  a  bill  extending  the 
time  for  tiie  payment  of  bonds  given  for  duties  of 
impost,  in  certain  cases;  which  was  read  a  first 
and  second  time,  and  committed  for  to-morrow. 

Mr.  Gordon,  from  the  select  committee  to 
whom  were  referred  the  consideration  of  that  part 
of  the  law  relative  to  the  Military  Establishment 
which  provides  that  non-commissioned  officers  or 
privates  shall  not  be  arrested  for  debt,  reported  a 
bill  "in  addition  to  the  laws  relative  to  the  Mili- 
tary Establishment  of  the  United  States;"  which 
was  read  a  first  and  second  time,  and  committed 
for  to-morrow. 

Mr.  Smith,  from  the  Committee  of  Commerce 
and  Manufactures,  to  whom  were  referred  the 
consideration  of  the  amendments  of  the  Senate  to 
the  bill  providing  for  salvage  in  case  of  recapture, 
made  a  report;  which  was  read,  and  committed 
to  a  Committee  of  the  whole  House  on  Thursday. 

A  petition  of  Samuel  Lewis,  senior,  late  a 
Clerk  in  the  War  Office,  stated  that,  upon  a 
settlement  of  his  account  with  the  United  States, 
a  balance  has  been  found  due  from  him  to  the 
United  States,  for  which  he  is  now  imprisoned; 
that  he  is  unable  to  discharge  the  same;  and  pray- 
ing that  he  may  be  liberated  from  his  confinement. 

Mr.  Smith,  from  the  Committee  of  Commerce 
and  Manufactures^  presented,  a  bill  further  to  sus- 
pend the  commercial  intercourse  between  the  Uni- 
ted States  and  France,.and  the  dependencies  there- 
of; which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  House  to-morrow. 

Ordered^  That  the  committee  appointed  to  in- 
quire whether  any,  and,  if  any,  what,  alterations 
are  necessary  in  the  laws  establishing  a  post  office 
and  post  roads  within  the 'United  States,  have 
leave  to  report  by  bill  or  bills,  or  otherwise. 

UNIFORM  BANKRUPTCY. 

The  order  of  the  day  to  take  into  consideration 
the  report  of  the  Committee  of  the  whole  House 
on  the  Bankrupt  bill,  having  been  called  for  by 
Mr.  BaTARD — after  proposing  and  agreeing  to 
several  amendments, 


Mr.  Jones,  agreeably  to  the  notice  which  he  had 
given,  moved  the  following  additional  section: 

*'  And  he  it  further  enacted.  That  nothing  in  thi^ 
act  contained,  shall  extend  to,  or  in  any  wiae  afifect  or 
operate  upon  debts  contracted,  or  transactions  which 
may  have  taken  place,  prior  to  the  passing  thereof." 

This  motion  was  opposed  by  Messrs.  Batard 
and  Marshall,  and  finally  negatived,  only  24 
members  voting  in  the  affirmative. 

Mr.  Macon  moved  to  strike  out  the  24th  section, 
which  giyes  the  commissioners  power  to  examine 
the  wile  of  a  bankrupt  upon  oath — which  cre- 
ated considerable  debate.  Upon  the  question  there 
were  yeas  38,  nays  49. 

The  bill'was  then  ordered  to  be  engrossed  for  a 
third  reading  on  Monday  next — 55  memhers  vo- 
ting in  favor  of  it. 

DRAWBACK  OF  DUTY. 

Mr.  Smith,  from  the  Committee  of  Commerce 
and  Manufactures,  to  whom  were  referred  the 
memorial  of  a  number  of  merchants  of  the  city  of 
Philadelphia,  relative  to  the  75th  section  of  the  act 
to  regulate  the  collection  of  duties  on  imports  and 
tonnage,  reported  a  bill  to  allow  a  drawback  of 
duties  on  goods  exported  to  New  Orleans,  and 
therein  to  amend  the  act  entitled  "An  act  to  reg- 
ulate the  collection  of  duties  on  imports  and  ton- 
nage;" which  was  read  a  first  and  second  time, 
and  committed  to  a  Committee  of  the  whole 
House. 


Wednesday,  February  12. 

On  motion  of  Mr.  Suith,  the  House  went  into 
a  Committee  of  the  Whole  on  the  bill  extending 
the  time  of  payment  of  bonds  given  fnr  duties  of 
imposts,  in  certain  cases,  when 

Mr.  Sheafe  havin^^  suggested,  that  the  giving 
this  indulgence  might  inconvenience  the  Treasury, 
by  being  called  upon  by  the  collectors  for  money 
to  discharge  debentures  on  goods  given  for  draw- 
back, without  a  positive  provision  be  made  that 
such  debentures  should  not  be  paid  until  the  duties 
were  discharged,  after  some  observations  from 
Messrs.  Smith,  Nicholas,  Otis,  and  Sewall,  the 
Committee  rose  and  the  bill  was  recommitted  to 
the  Committee  of  Commerce  and  Manufactures. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  further  to  suspend  the  commercial  in* 
tercourse  between  the  United  States  and  France 
and  the  dependeneies  thereof;  and  after  some  time 
spent  therein,  the  Committee  rose^  reported  pro* 
gress,  and  obtained  leave  to  sit  again. 

Mr.  Davis  called  up  for  consideration  the  reso- 
lution which  he  laid  on  the  table  on  Monday  last, 
instituting  an  inquiry  into  the  expediency  of  pre* 
venting  caveats  being  filed  aj^ainst  the  issuing  of 
patents  for  land  gnmied  bv  the  State  of  Virginia, 
for  military  services ;  and  the  resolution  haying 
been  again  read,  was  agreed  to,  and  a  committee 
of  three  members  appointed  for  the  purpose. 

Mr.  Otis,  from  the  committee  to  whom  was 
referred,  on  the  ninth  of  December  last,  so  much 
of  the  President's  Speech  as  relates  to  "  a  system 
of  national  defence,  commensurate  with  our  re- 
sources and  the  situation  of  our  country,"  laid  be- 
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fore  the  House  a  letter  from  the  Secretary  of  War 
to  the  chairman  of  the  said  committee,  relative  to 
the  establishment  of  military  schools ',  which  was 
readj  and  ordered  to  lie  on  the  table. 

ARRESTING  SOLDIERS  FOR  DEBT. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  in  addition  to  the  laws  r^tive  to  the 
Military  Establishment  of  the  Unitea  States,  Mr. 
RuTLEDOB  in  the  Chair ;  when  the  bill  was  read, 
as  follows. 

Be  it  enacted  ^e^  Thftt  if  any  person  who  ehatl  have 
enUatedy  or  hereafter  may  enlist,  as  a  non-commisioned 
officer  or  private  soldier,  in  the  service  of  the  United 
States,  shall,  prior  to  his  enlistment,  have  been  taken  in 
execution,  or  arrested  for  debt,  or  contract,  and  com- 
mitted to  prison,  and  at  the  time  of  his  enlistment  as 
aforesaid,  be  holden  in  prison  by  virtue  of  said  execution 
or  arrest,  such  person  shall  not  be  discharged  from  his 
imprisonment  in  consequence  of  his  enlisting  as  afore- 
said ;  and  in  case  any  such  person,  arrested  as  aforesaid, 
and  prior  to  his  enlistment,  shall  have  given  bail,  and  at 
the  time  of  his  enlistment  his  bail  shall  not  be  discharged 
in  due  course  of  law,  it  shall  and  may  be  lawful  for  the 
bail  to  take  such  maasareefor  his  or  their  discharge,  as 
he  or  they  might  have  taken  if  the  principal  had  not  been 
enlisted  in  the  service  of  the  United  States ;  and  in  case 
the  principal  shall  be  suiiendered  up  by  the  bail,  he 
shall  be  holden  in  like  manner,  as  if  he  had  not  been 
enlisted  as  aforesaid ;  any  law  or  laws  to  the  contrary 
notwithstanding.'' 

Mr.  Otis  moved  to  amend  the  bill  so  as  to  con- 
tine  its  operation  to  persons  who  may  hereafter 
enlist,  by  striking  out  the  words  in  italic  in  the 
second  line  of  it. 

Mr.  O.  said  he  conceived  the  Government  had 
no  right  to  break  their  contract  with  the  soldiers, 
a  great  part  of  whom  had  probably  enlisted  for  the 
b^efit  of  the  provision  now  about  to  be  rescinded. 

After  some  debate,  and  Mr.  Nicholas  havinff 
said  he  wished  to  make  a  motion  which  would 
miore  fully  try  this  principle,  Mr.  Otis  withdrew 
his  motion,  and  the  Committee  rose  and  reported 
the  bill  without  amendment — when 

Mr.  Nicholas  moved  that  the  bill  be  recommit- 
ted to  a  select  committee,  with  instruction  to  amend 
the  laws  relative  to  the  Military  Establishment, 
so  as  to  take  away  the  exemption  thereby  given  to 
non-commissioned  officers,  musicians,  ana  privates, 
from  arrest  for  any  debt  or  contract,  existii^  or 
entered  into  before  their  enlistment,  above  the  sum 
of  twenty  dollars. 

Messrs.  Marshall,  Otis,  Rutledob,  Smith, 
Sbeparo,  and  Cbamplin,  opposed  the  motion ; 
and  Messrs.  Varnum,  Macon,  Nicholas,  Jones, 
and  Gallatin,  spoke  in  favor  of  it.  The  question 
was  then  taken,  and  decided  in  the  negative — yeas 
43,  nays  51  as  follows : 

YiAs— Wilhs  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel  Chris- 
tie, Matthew  Clay,  WiUiam  C.  C.  Claiborne,  John  Con- 
dit,  Thomas  T.  Davis,  John  Dawson,  Joseph  Eggles- 
ton,  Lucas  Elmendorf,  John  Fowler,  Albert  Gallatin, 
Samuel  Goode,  Andrew  Gregg,  John  A.  Hanna,  Jo- 
seph Heister,  Archibald  Henderson,  David  Hofanes, 
George  Jackson,  James  Jones,  Aaron  Kitchell,  Michael 
Leib,  Matthew  Lyon»  Edward  Livingston,  Nathaniel 


Macon,  Peter  Muhlenberg,  Anthony  New,  John  Ni- 
cholas, Abraham  Nott,  John  Randolph,  John  Smilie, 
Richard  Dohbs  Spaight,  Richard  Stanford,  David  Stone, 
Thomas  Sumter,  Benjamin  Taliaferro,  Abram  Trigg, 
John  Trigg,  Joseph  B.  Vamum,  and  Robert  Williams. 
Nats^— George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  Jonathan  Brace,  John  Brown,  Christo- 
Sher  G.  Champlin,  William  Cooper,  William  Craik, 
ohn  Davenport,  Franklin  Davenport,  George  Dent,  Jo- 
seph Dickson,  WiUiam  Edmond,  Thomas  Evans,  Abiel 
Foster,  Dwight  Foster,  Jonathan  Freeman,  Henfy  Glen, 
Chauncey  Goodrich,  Elizur  Groodrich,  William  Gor- 
don, Edwin  Gray,  Roger  Griswold, WiUiam  Barry  Grove, 
WUiam  H.  HiU,  James  H.  Ii^ay,  John  WUkes  Kittera, 
Heniy  Lee,  Silas  Lee,  Samuel  Lyman,  John  MarshaU, 
Lewis  R.  Morris,  Harrison  G.  Otis,  Robert  Page,  Tho- 
mas Pinckney,  Leven  Powell,  John  Reed,  John  Rut- 
ledge,  junior,  Samuel  SewaU,  James  Sheale,  William 
Shepard,  Samuel  Smith,  George  Thatcher,  John  Chew 
Thomas,  Richard  Thomas,  Peleg  Wadsworth,  Robert 
Wain,  Lemuel  WUUams,  and  Henry  Woods. 

And  then  the  question  being  taken  that  the  said 
bill  be  engrossed,  and  read  the  third  time,  it  passed 
in  the  negative — yeas  33,  nays  53 ;  and  so  tne  bill 
was  rejected. 


Thursoat,  February  13. 

MILITARY  INTERFERENCE  IN  ELECTIONS. 

Mr.  Leib  called  up  for  consideration  the  follow- 
resolution,  which  he  laid  on  the  table  on  the 


mstant,  viz: 


ing 
4tb 

Reeoived,  That  a  committee  be  appointed  to  bring 
fit  a  bill  making  provision  for  the  removal  of  the  regu- 
lar troops  of  the  United  States  which  may  be  stationed 
where  an  election  is  held,  and  that  such  removal  ^aU 
take  place  at  least  two  days  previous  to  such  election, 
and  to  a  distance  not  less  than  two  mUes. 

Mr.  Otis  moved  to  amend  the  resolution  by 
striking  out  the  words  in  italic,  in  the  second  line, 
and  inserting  "  inquire  into  the  expediency  of." 

A  long  debate  ensued  on  this  motion,  in  which 
it  was  conceded,  on  all  sides,  that  the  resolution  was 
too  definite,  and  left  nothing  in  the  power  of  the 
committee  to  act  on.  except  merely  bringing  in  a 
bill  comformable  to  it.  If  excesses  had  been  com- 
mitted bv  the  military  at  elections,  and  they  were 
guilty  of  improper  interference,  it  seemed  to  be 
the  wish  of  every  member  that  some  provision 
should  be  made  to  ^uard  against  them  in  future; 
but  they  were  unwilling  to  say  what  that  provi- 
sion should  be  until  an  inquiry  were  made  into 
the  facts  stated.  The  removal  of  the  troops  to 
the  distance  mentioned,  was  also  particularly  ob- 
jected to,  as  it  might  leave  fortifications,  arsenals, 
and  military  stores,  for  two  or  three  days,  entirely 
unprotected. 

Mr.  LfiiB  at  leng[th  withdrew  his  original  pro- 
position, and  submitted  the  following,  which  was 
adopted  without  objection,  viz : 

"  Reeohedf  That  a  committee  be  appointed  to  pn- 
pare  and  report  a  bill,  containing  such  legislative  pro- 
visions as  may  be  judged  expedient,  either  for  remov- 
ing any  militaiy  force  of  the  United  States,  from  any 
place  of  holding  elections,  or  for  preventing  their  inter- 
forence  in  such  elections.'' 
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Mr.  Mashall,  Mr.  Leib  and  Mr.  Otis,  were 
appointed  the  committee. 

UNIFORM  MILITIA. 

Mr.  H.  Leb,  from  the  select  committee  appoint- 
ed for  that  purpose,  reported  a  bill  more  effectually 
to  provide  for  the  national  defence,  by  establish- 
ing an  uniform  militia  throughout  the  United 
States ;  which  was  read  a  first  and  second  time, 
and  committed  to  a  Committee  of  the  whole  House 
on  Monday. 

CREDIT  ON  DUTY  BONDS. 

Mr.  Smith,  from  the  Committee  of  Commerce 
and  Manufactures,  to  whom  was  recommitted  *'  a 
bill  to  extend  the  time  of  payment  of  bonds  given 
for  duties  of  impost,  in  certain  cases,"  reported  the 
same,  with  amendments:. 

The  bill  was  read  a  first  and  second  time,  and 
committed  for  to-morrow. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Livingston  laid  the  following  joint  resolu- 
tion on  the  table : 

Resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America,  in  Congress  aS' 
sembiedf  That  the  following  article  be  proposed  to  the 
LegislatureB  of  the  several  States,  as  an  amendment  to 
the  Constitution  of  the  United  States,  which,  when  ra- 
tified by  three  fourths  of  said  Legislatures,  shall  be 
valid  as  a  part  of  the  said  Constitution,  viz : 

No  Judge  of  any  Court  of  the  United  States  shall, 
during  his  continuance  in  office,  or  within  six  months 
after  he  may  have  resigned  the  same,  be  appointed  to 
any  other  than  a  judiciary  office,  under  the  United 

eutes. 

STRANGERS  ON  THE  FLOOR. 

Mr.  Dana  said,  he  wished  some  other  regulation 
to  be  made,  relative  to  the  exclusion  of  strangers 
from  the  floor  of  the  House,  within  the  bar,  and  to 
this  effect  proposed  an  order  that  the  Doorkeeper 
be  authorized  to  admit  strangers,  on  th^ir  present- 
ing a  card  signed  by  one  of  the  members,  which 
card  should  mention  the  name  of  the  bearer,  and 
bear  date  on  the  day  of  admission ;  no  member  to 
have  liberty  to  give  more  than  one  card  in  one 
day. 

Mr.  Macon  did  not  approve  of  this  regulation, 
nor  was  he  a  friend  to  the  one  lately  adopted.  He 
thought  very  little  inconvenience  was  experienced 
before  the  recent  regulation  took  place,  and  wished 
it  to  be  rescinded. 

The  motion  was  ordered  to  lie  on  the  table. 


FRinAY,  February  14. 

Mr.  Hanna  presented  a  petition  of  a  number  of 
the  inhabitants  of  the  Northwest  Territory,  pray- 
ing a  confirmation  of  their  titles  to  certain  lands 
purchased  from  John  Cleves  Symmes.  Referred 
to  the  committee  appointed  on  the  subject  of  pub- 
lic lands. 

Mr.  A.  Foster  called  up  for  consideration  the 
resolution  which  he  laid  on  the  table,  for  appoint- 
ing a  committee  to  inquire  whether  any  altera- 
tions ought  to  be  made  in  the  compensation  al- 
lowed to  the  officers  of  the  two  Houses  of  Con- 


gress; which  was  agreed  to,  and  three  meniber^ 
appointed. 

Mr.  Smith,  from  the  Committee  of  Commerce 
and  Manufactures,  who  were  directed  to  inquire 
into  the  operation  of  the  existing  law  saspendis^ 
the  intercourse  with  France,  made  a  report,  whici^ 
was  committed  to  the  Committee  of  the  Whole 
House  on  ^e  bill  further  to  suspend  the  commer- 
cial intercourse  with  France. 

[The  committee  state  it  to  be  their  opinion, 
that  the  law  had  been  faithfully  executed  by  the 
officers  of  Government,  but  that  the  principles  of  ii 
had  been  evaded  by  individuals  acting  from  inte^ 
rested  motives,  and  contains  a  variety  of  informa- 
tion in  a  letter  from  the  Secretary  ojf  the  Treasu- 
ry to  the  chairman  of  the  committee,  propound- 
ing several  questions  relative  to  the  existing  law, 
and  suggesting  strong  measures  to  prevent  frauds 
in  future.] 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  copy  of  the  laws 
enacted  for  the  government  of  the  Territory  of 
the  United  States  Northwest  of  the  river  Ohio. 

The  Message  aiid  the  papers  accompanying  it 
were  referred  to  the  select  committee  to  whom 
were  referred  the  petition  and  remonstrances  of 
sundry  inhabitants  pf  the  Mississippi  Territory. 

INTERCOURSE  WITH  FRANCE. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  further  to  suspend  the  commercial  in- 
tercourse between  the  United  States  and  France,. 
and  the  dependencies  thereof. 

Mr.  Nicholas  moved  to  amend  the  following 
part  of  the  first  section,  to  wit:  ^'  and  if  any  ship 
or  vessel  owned,  hired,  or  employed  by  any  penon 
or  persona  resident  within  the  United  States,  shall 
directly  or  indirectly  proceed  to  a  French  port," 
&c..  by  striking  out  the  words  in  italic,  and  in- 
serting ^^  citizen  or  citizens  oj^^^  thereby  giving 
neutrals  resident  within  the  United  States,  or  else- 
where, the  liberty  of  trading  from  the  ports  of  the 
United  States  to  those  of  France  in  neutral  bot- 
toms. 

Mr.  Sewall  conceived  the  amendnient  would 
render  the  bill  intolerable  to  the  citizens  of  the 
United  States,  who  would  view  with  a  jealous 
eye  foreigners  among  them  enjoying  the  benefits 
of  a  trade  they  were  precluded  from,  and  employ- 
ing our  own  vessels  and  sailors  for  that  purpose. 

Mr.  Smith  said,  the  original  law,  now  in  exist- 
ence, was  intended  to  embrace  two  objects :  first, 
the  cutting  off  all  provisions  and  supplies  from 
the  West  India  islands ;  second,  and  the  main  ob- 
ject, preventing  our  property  from  entering  the 
ports  of  France  and  being  seized  and  confiscated, 
an  open  rupture  being  at  that  time  considered  as 
unavoidable.  And  both  these  measures  were  also 
intended  to  coerce  the  French  Grovernment  to  an 
accommodation.  But  these  objects  had  failed, 
and  their  policy,  instead  of  benefiting,  had  injured, 
this  country.  He  was,  therefore,  in  favor  of  the 
amendment. 

What,  said  Mr.  S.,  will  be  the  operation  of  this 
amendment?  Gentlemen  were  mistaken  when 
they  supposed  our  own  vessels  or  onr  own  sailors 
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would  be  employed  to  carry  oq  this  trade.    Neu- 
tral vessels  could  be  employed.    If  a  siosle  Ame- 
rican sailor  were  found  on  the  list  or  the  role 
cTequipage^  the  whole  properly  would  be  liable  to 
condemnation,  if  taken  by  a  French  cruiser.  And 
they  were  also  mistaken  if  they  supposed  any  pro- 
tection  would  be  required  from  the  American 
Government.    What  would  be  its  operation  on 
onr  commerce  ?    Are  we  not  now  restricted  from 
carrying  our  property,  and  shall  we  not  be  re- 
stricted by  the  bill  upon  the  table  ?    And  how, 
then,   shall  we  suffer  by  adopting  the  amend- 
ment ?    It  had  been  saia  we  might  carry  on  an 
intermediate  trade.     It  was  true  this  had  and 
might  still  be  done,  but  the  inconYeniences  and 
the  risks  were  incalculable. 

And  what,  exclaimed  Mr.  S.,  would  be  its  ope- 
ration on  our  agricultural  interests?  An  imme- 
diate advantageous  sale  for  our  produce  would  be 
offered,  which  now  lies  rotting  in  our  warehouses. 
Double  risks  and  double  insurances  would  be  sav- 
ed by  purchasers  coming  into  our  market  and  giv- 
ing a  lair  price  for  our  commodities. 

If  we  were  in  actual  war^  said  Mr.  S.,  would  it 
not  be  good  policy  to  permit  neutrals  to  purchase 
our  produce,  and  thereby  enable  us  to  carry  on 
that  war ;  to  support  that  navy  which  was  raised 
for  our  protection ;  to  enable  the  citizens  to  pay 
the  additional  burdens  which  our  exigencies  re- 
quire; and,  finally,  prevent  the  sinking  of  our 
revenue,  as  was  the  case  the  last  year  f  It  was 
this  policy  which  enabled  Great  Britain  to  meet 
her  extraordinary  demands;  it  was  (his  policy 
which  we  ought  to  pursue,  and  which  he  noped 
the  citizens  of  the  United  States  would  not  be  de- 
prived the  benefit  of. 

A  long  debate  ensued  on  Mr.  Nicholas's 
amendment,  and  the  Committee  rose,  and  obtain- 
ed leave  to  sit  again,  without  taking  the  question 
upon  it. 

Mr.  KiTTERA  said,  he  perceived  a  disposition  to 
travel  over  the  whole  of  the  arguments  which  had 
been  formerly  used  relative  to  the  expediency  of 
suspending  the  intercourse  with  France ;  and  as 
some  delay  must  ensue  thereby,  and  as  it  was  im- 
portant for  the  citizens  of  the  United  States  to 
Know  whether  the  prohibition  would  be  continu- 
ed, be  would  move  the  following  resolution,  to 
wit: 

^  Resolved,  That  a  committee  be  appointed  to  report 
a  bill  to  continue  in  force  for  one  month  the  act,  entitled 
**  An  act  to  suspend  the  commerdal  intercourse  be- 
tween the  United  States  and  France,  and  the  dependen- 
cies thereofl" 

Ordered  to  lie  on  the  table. 


Monday,  February  17. 

The  Speaker  read  a  letter  from  the  Commis- 
sioaers  appointed  to  settle  and  adjust  the  claims 
of  Canada  and  Nova  Scotia  Refugees,  enclosing 
a  statement  of  their  proceedings  under  the  act 
authorizing  their  appointment.  , 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  to  extend  the  time  of  payment 
of  bonds  given  for  duties  of  impost,  in  certain 


cases,  and  reported  their  agreement  to  the  same. 
It  was  ordered  to  be  read  a  third  time  to-morrow. 

Mr.  Dana  called  up  for  consideration  the  order 
which  he  proposed  to  be  made  relative  to  the  ad- 
mission of  strangers  by  a  card  given  by  a  mem- 
ber, and,  after  some  debate,  it  was  negatived — 
yeas  30,  nays  41. 

Mr.  D.  Foster,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  the  Corporation 
of  Rhode  Island  College,  recommending  an  agree- 
ment, on  the  part  of  the  House,  to  a  resolution 
heretofore  reported  on  that  subject,  the  purport  of 
which  is,  tnat  the  accounting  officers  of  the 
Treasury  should  liquidate  and  settle  the  claims 
for  compensation  for  the  use  and  occupation  of 
the  College  edifice,  and  for  injuries  done  to  the 
same,  by  the  troops  of  the  United  States. 

The  report  was  read  a  first  and  second  time, 
committed  to  a  Committee  of  the  whole  House, 
and  made  the  order  of  the  day  for  Wednesday 
next. 

CASE  OF  JONATHAN  R0BBIN8. 

Mr.  Rdtledge  said,  he  had  expected  that  some 
order  would  have  been  taken  on  the  Message  of 
the  President,  before  this  time,  by  the  gentleman 
who  called  for  it ;  but  as  he  had  been  disappointed, 
he  would  now  give  notice  to  the  honorable  mem- 
ber from  New  Vork  that  he  would  call  for  some 
order  upon  the  Message  to-morrow. 

Mr.  Livingston  said,  the  gentleman  had  mo- 
mentarily anticipated  nim;  he  meant  to  have 
moved  tor  a  reference  to  a  Committee  of  the 
whole  House  this  morning,  with  an  intention  to 
introduce  certain  resolutions,  and  he  would  now 
make  that  motion. 

The  question  on  commitment  was  put  and  car- 
ried— yeas  50,  nays  43 ;  and  was  made  the  order 
of  the  day  for  Friday. 

Mr.  Bayard  then  laid  the  following  resolution 
on  the  table,  which  was  read  and  referred  to  the 
above  Committee,  viz : 

Resolved,  That  the  conduct  of  the  Executive  Gov- 
ernment of  the  United  States,  in  relation  to  the  reqoi- 
ffition  made  by  Hit  Britannic  Majesty's  Minister,  of 
the  delivery  up  to  justice'  of  Thomas  Naah,  othendae 
called  Jonathan  Robbins,  upon  the  charge  of  murder, 
committed  on  board  of  the  Hermione  British  frigate, 
which  said  Nash  had  sought  an  asylum  within  the 
United  States,  was  conformable  to  the  duty  of  the 
Government,  and  to  the  obligations  of  good  faith  stipu- 
lated  in  the  27th  article  of  the  Treaty  of  Amity,  Com- 
merce, and  Navigation,  made  #ith  Great  Britain. 

INTERCOURSE  WITH  FRANCE. 

The  House  again  went  into  Committee  of  the 
Whole  on  the  bill  further  to  suspend  the  commer- 
cial intercourse  between  the  United  States  and 
France;  and, 

Mr.  Nicholas's  amendment  being  under  con- 
sideration, Messrs.  Otis.  Rutleuge.  and  H.  Lei, 
spoke  against  it ;  and  Messrs.  Nicholas,  Macon, 
and  Ranuolph,  in  favor  of  it. 

Mr.  Eittera  then  moved  that  the  Committee 
rise,  for  the  purpose  of  taking  into  consideration 
the  resolution  which  he  laid  on  the  table  on  Fri- 
day, proposing  to  continue  in  force  the  existing 
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law,  whieh  will  expire  on  the  second  day  of 
March  next^  till  the  second  day  of  April  next. 

This  motion  was  negatived — yeas  37,  nays  44 — 
on  the  ground  that  the  bill  under  consideration 
would  be  likely  to  pass  as  soon  as  the  one  which 
the  g^entleman  contemplated. 

Messrs.  Marshau.  and  Waln  then  spoke 
against  it,  and  Messrs.  Smith,  Randolph,  Ni- 
cholas, Jones,  and  Clay,  in  favor  of  it ;  when 
the  question  T}n  the  amendment  was  taken  and 
negatived— Ty^eas  42,  nays  51. 

The  Ccjamittee  then  rose,  and  obtained  leave 
4osit*gp,in. 

Tuesday,  February  18. 

An  engrossed  bill,  entitled  "  An  act  to  extend 
the  time  of  payment  of  bonds  given  for  duties  of 
impost,  in  certain  cases,"  was  read  the  third  time 
and  passed. 

Mr.  Smith  reported  a  bill  from  the  Committee 
of  Commerce  for  the  relief  of  Thomas  Arnold  ; 
which  was  twice  read  and  committed  to  the 
whole  House. 

Mr.  Marshall,  chairman  of  the  committee 
appointed  for  that  purpose,  reported  a  "  bill  for 
removing  any  military  force  of  the  United  States 
from  the  places  of  holding  elections ;"  which  was 
twice  read  and  committed  to  the  whole  House. 

Mr.  Harrison,  chairman  of  the  committee  ap- 
pointed on  the  24th  December  last  to  inquire 
whether  any,  and,  if  any,  what,  alterations  may 
be  necessary  in  the  laws  relating  to  the  sale  of 
lands  in  the  Territory  Northwest  of  the  Ohio, 
made  a  report,  in  part,  of  several  resolutions; 
which  were  referred  to  the  Committee  of  the 
whole  House. 

CONNECTICUT  WESTERN  RESERVE. 

Mr.  Brace,  on  account  of  a  bill  which  passed 
the  Senate  last  session,  and  which  was  sent  down 
to  the  House  just  before  the  rising  of  Congress, 
and  therefore  was  not  taken  up,  laid  upon  the 
table  the  following  resolution: 

Resohed,  That  a  committee  be  appointed  to  take 
into  consideration  the  expediency  of  accepting  from 
tha  State  of  Connecticut  a  cession  of  jmisdiction,  in 
the  State  of  Pennsylvania)  commonly  called  the  West- 
em  Reserve  of  Connecticuty  with  instructions  to  report 
by  bill  or  otherwise. 

Mr.  C.  Claiborne  made  a  report  in  part,  from 
the  committee  appointed  on  the  18th  ultimo  to  take 
into  consideration  the  petitions  of  Cato  West  and 
others,  inhabitants  of  the  Mississippi  Territory. 
The  committee  reported  some  resolutions,  one  of 
which  was  that  the  same  regulations  and  privileges 
be  extended  to  the  inhabitants  of  that  Territory 
as  were  to  the  Territory  Northwest  of  the  Ohio, 
under  an  ordinance  for  their  government,  &c.,  pro- 
portionate to  their  numbers,  which  at  present  are 
not  accurately  ascertained. 

This  report  was  referred  to  a  Committee  of  the 
whole  House. 

INTERCOURSE  WITH  FRANCE. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  French  Intercourse  Bill. 


Mr.  Waln  moved  an  amendment  to  the  bill,  so 
that  persons  resident  in  Europe  only,  who  owned. 
hired,  or  employed  foreign  vessels,  should  obtain  a 
clearance  to  any  port  of  the  French  Republic  or  its- 
dependencies.  His  wish  was  to  prevent  its  beiog- 
done  by  persons  resident  in  the  West  Indies  or 
elsewhere,  except  in  Europe. 

This  motion  caused  some  debate.  Mr.  Habpsr 
at  length  superseded  that  motion  by  one  to  strike 
out  part  of  the  section,  so  as  to  prevent  the  inter- 
course being  carried  on  by  neutrals,  in  any  manner 
whatever.  This^  he  said,  was  truly  consistent 
with  the  spirit  oi  the  act,  which  was  to  suspend 
the  intercourse  altogether. 

Some  debate  ensued  on  this  motion,  which  was 
at  length  negatived — 48  to  41. 

Mr.  Randolph  moved  to  strike  out  of  the  third 
section  the  words  "  in  bills  of  exchange,  or  in  mo- 
ney, or  bullion,''  so  that  vessels  which  should  be 
driven  into  a  French  port  by  distress  of  weather, 
or  other  casualty,  mignt  receive  compensation  for 
their  cargo,  produce,  or  merchandise. 

Mr.  Champlin  opposed  this  motion.  He  said 
difficulties  had  occurred  for  want  of  this  provision 
in  the  old  law;  it  was  now  introduced  to  prevent 
any  encouragement  offering  itself  to  the  merchant 
who  would  wish  to  evade  the  law  under  the  pre- 
tence of  distress  of  weather ;  for  if  he  could  not 
take  a  cargo  in  return,  it  would  not  turn  to  his  ad- 
vantage to  enter  a  French  port  under  this  pretence. 

The  motion  was  negatived. 

Mr.  Randolph  moved  to  strike  out  the  whole 
of  the  sixth  section,  but  afterwards  so  modified  the 
section  as  that  the  President  should  not  have  pow- 
er to  take  off  the  restriction  of  the  act  partially, 
or,  in  regard  to  ports  with  which  he  might  deein 
it  expedient  to  open  the  communication.  He  had 
no  objection  for  the  power  to  exist  in  the  President 
to  renew  the  intercourse  when  events  should  war- 
ranto it,  but  he  wished  it  to  be  wholly  done,  or  not 
at  all. 

This  was  also  negatived. 

Mr.  Gallatin  wished  to  know  the  meaning  of 
the  beginning  of  the  seventh  section  which  is  io 
these  words : 

"  That  the  whole  bland  of  Hispaniola  shall,  for  the 
purpose  of  this  act,  be  considerea  as  a  dependency  of 
the  French  RepubUc.'' 

He  understood  a  part  of  it,  which,  by  the  treaty 
with  Spain,  was  ceded  to  France,  had  not  been 
evacuated  by  Spain.  The  Government  and  laws, 
as  well  as  the  people  of  that  nation^  were  still  there, 
and  he  supposed  it  was  not  the  design  of  the  House 
to  cut  off  the  communication  with  Spain. 

After  some  explanation  by  Mr.  Smith,  Mr. 
Nicholas  moved  to  strike  out  the  section. 

This  motion  caused  some  debate,  and  at  length 
was  carried — yeas  43  nays  40. 

Mr.  KiTTERA  moved  to  strike  out  the  limitation 
section,  but  was  not  seconded. 

The  Committee  then  rose  and  reported  the 
amendments. 

It  being  a  late  hour,  the  House  adjourned 
without  taking  up  the  amendments. 
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Wednesday,  February  19. 

Mr.  D.  Foster  from  the  Committee  of  Claims, 
madft  a  report  oa  the  petition  of  Moses  Gill,  Esq.. 
praying  for  the  payment  of  8,400  dollars  of  Loan- 
office  certificates,  and  interest  thereon,  issued  by 
the  State  of  Georgia,  which  had  been  rejected  at 
the  Treasury,  as  not  constituting  a  claim  against 
the  United  states. 

A  report  from  the  Secretary  of  the  Treasury 
vras  submitted  to  the  Committee  of  the  House, 
with  which  it  was  their  opinion  that  it  would  be 
proper  for  the  House  to  concur,  and  that  it  would 
not  be  expedient  for  the  Unitea  States  to  assume 
the  payment  of  the  said  certificates. 

The  report  was  committed  to  a  Committee  of 
the  whole  House. 

Mr.  Harrison,  chairman  of  the  committee  ap- 
pointed to  consider  whether  any,  and,  if  any,  what, 
alterations  may  be  necessary  m  the  laws  relative 
to  the  Northwestern  Territory,  made  a  report,  pro- 
posing the  following  resolution  to  the  House. 

<*  Resohedj  That  all  the  salt  springs  and  marshes  in 
the  Territory  of  the  United  States  NorUiwest  of  the 
river  Ohio  ought  to  be  leased  out  Ibr  the  term  of  not 
less  than years,  nor  more  than years." 

The  report  was  referred  to  a  Committee  of  the 
whole  House,  and  made  the  order  for  Thursday. 

INTERCOURSE  WITH  FRANCE. 

The  House  then  took  up  the  report  of  the  Com- 
mittee of  the  Whole  on  the  bill  **  further  to  sus- 
pend the  commercial  intercourse  between  the 
United  States  and  France,  and  the  dependencies 
thereof." 

That  part  of  the  report  ^oing  to  strike  out  the 
seventh  section,  which  considered  the  whole  of  the 
Colony  of  Hispaniola  a  dependency  of  the  French 
Republic,  was  disagreed  to,  48  to  42,  so  that  the 
section  remains. 

The  tenth  section  provides  that  if  the  President 
should  deem  it  proper  to  open  the  intercourse  with 
any  part  of  France,  or  its  dependencies,  so  that 
the  residence  of  a  Consul  at  such  place  may  be  ne- 
cessary, then  such  Consul  or  Agent  shall  be  al- 
lowed an  annual  salary  not  exceeding dol- 
lars, and  shall  be  prohibited  from  engaging  in  any 
kind  of  traffic. 
In  Committee  the  blank  was  filled  with  $3,000. 
Mr.  Gallatin  wished  to  know  why  a  salary 
should  be  granted  in  the  present  instance^  when 
none  was  allowed  to  other  residents  in  a  like  sit- 
uation. ? 

Mr.  Smith  answered,  that  the  present  was  very 
different  from  other  consulships;  there  it  required 
only  a  common  merchant  to  manage  the  business 
relating  to  shipping,  sailors,  &C.,  but  in  this,  min- 
isterial powers,  for  negotiation,  was  contemi^ated. 
A  person  qualified  for  that  purpose  must  be  em- 
ployed; it  could  not  be  expected  that  any  man 
would  go  to  reside  in  a  climate  which  endangered 
his  life,  without  a  compensation  somewhat  ade* 
quate  to  the  profits  he  could  make  by  engaj^rinfir  in 
commerce,  wnich  other  consuls  were  permitted  to 
do.  Id  the  present  case,  as  had  been  experienced. 
this  privilege  would  much  injure  the  senenA 
commercial  interest  of  the  United  States,  because 


such  resident  would  have  the  earliest  opportunity 
to  take  advantage  of  the  intercourse  being  opened. 

Mr.  RuTLEDGE  also  made  some  explanatory  ob- 
servations, and  the  motion  adopted  in  Committee 
for  filling  the  blank  with  $3,000  was  asreed  to. 

Mr.  Harper  renewed  a  motion  whicn  he  made 
yesterday,  but  which  was  negatived,  to  prevent 
any  neutrals  carrying  on  trade  from  the  United 
States  to  France,  &c.,  at  all.  He  contended  this 
was  the  spirit  of  the  former  bill,  and  the  idea  of 
the  friends  of  it  at  its  passage,  although  it  might 
have  proved  inefficient  to  its  object.  He  called 
for  the  yeas  and  nays  on  it;  which,  after  a  long 
debate,  were  taken  and  decided  in  tHe  negative — 
yeas  39,  nays  56,  as  follows: 

YxAs — Bailey  Bartlett,  Jonathan  Brace,  John  Brown, 
Christopher  G.  ChampUn,  William  Cooper,  William 
Craik,  Samuel  W.  Dana,  John  Davenport,  Franklin 
Davenport,  William  Edmond,  Thomas  Evans,  Abie! 
Foster,  Dwight  Foster,  Jonathan  Freeman,  Henry 
Glen,  Chauncey  Goodrich,  Elizur  Goodrich,  Edwin 
Gray,  Roger  Griswold,  Robert  Goodloe  Harper,  Arc^- 
bald  Henderson,  James  H.  Imlay,  John  Wilkes  Kittera, 
Silas  Lee,  Samuel  Lyman,  Harrison  G.  Otis,  Robert 
Page,  Thomas  Pmckney,  Leven  Powell,  John  Reed, 
John  Rutledge,  jr.,  Samuel  Sewall,  William  Shepard, 
George  Thatcher,  Richard  Thomas,  Peleg  Wadsworth, 
Robert  Wain,  Lemuel  Williams,  and  Heniy  Woods. 

Nat*— Willis  Alstcm,  George  Baer,  Theodorus  Bai- 
ley, John  Bird,  Phanuel  Bishop,  Robert  Brown,  Sam- 
uel J.  Cabell,  Gabriel  Christie,  Matthew  Clay,  William 
Charles  Cole  Claiborne,  John  Condit,  Thomas  T.  Da- 
vis, John  Dawson,  George  Dent,  Joseph  Dickson,  Jo- 
seph Eggleston,  Lucas  Elmendoif,  John  Fowler,  Albert 
Gallatin,  Samuel  Goode,  Andrew  Gregg,  WilUam  B. 
Grove,  John  A.  Hanna*  Thomas  Hartley,  Joseph  Heis- 
ter,  William  H.  Hill,  David  Holmes,  James  Jones,  Aaron 
Kitchell,  Henry  Lee,  Michael  Lett),  Matthew  Lyon, 
James  Linn,  Edward  Livingston,  Nathuiiel  Maoon, 
John  Marshall,  Lewis  R.  Morris,  Peter  Muhlenberg, 
Anthony  New,  John  Nicholas,  Abraham  Nott,  John 
Randolph,  John  Smilie,  Samuel  Smith,  Richard  Dobbs 
Speight,  Richard  Stanford,  David  Stone,  Thomas  Sum- 
ter, Benjamin  Taliaferro,  John  Chew  Thomas,  John 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
CoTtlandt,  Joseph  B.  Yamum,  and  Robert  WillLuns. 

Mr.  Waln  then  introduced  an  amendment  he 
yesterday  proposed  to  the  second  section,  which 
reads  thus:  '^That,  exceptina  for  foreign  ships  or 
vessels  owned,  hired,  or  employed  by  persons  per- 
manently resi^inff  in  foreign  countries,  and  with- 
out the  limits  oftKe  United  States^  and  command- 
ed and  wholly  navigated  by  foreigners,  no  clear- 
ance for  a  foreign  voyage  shall  be  granted  to  any 
ship  or  vessel,  d&c.,  wimout  a  bond  being  given 
that  it  shall  not  enter  a  French  port.'' 

A  motion  was  made  to  strike  out  the  words 
above  printed  in  italic,  and  to  insert,  in  lieu  there- 
of, the  word  *•  Europe." 

The  question  on  this  motion  was  taken  by  yeas 
and  nays,  and  carried — yeas  50,  nays  46,  as  follows: 

YxAS — George  Baer,  Bailey  Bartlett,  John  Bird,  Jon- 
athan Brace,  John  Brown,  Christopher  G.  Champlln, 
William  Cooper,  William  Craik,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  William  Ed- 
mond, Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Heniry  Glen,  Chauncey  Goodrich, 
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Elizur  Goodrich,  William  Gordon,  Edwin  Grey,  Roger 
Griswold,  Robert  Goodloe  Harper,  Thomas  Hartley, 
Archibald  Henderson,  William  H.  Hill,  James  H.  Im- 
lay,  John  Wilkes  Kittera,  Henry  Lee,  Silas  Lee,  Sam- 
uel Lyman,  John  Marshall,  Lewis  R.  Morris,  Abraham 
Nott,  Harrison  G.  Otis,  Robert  Page,  Thomas  Pinckney, 
Leven  Powell,  John  Reed,  John  Rutledge,  jr.,  Samuel 
Sewall,  William  Shepard,  Richard  Dobbs  Spaight, 
George  Thatcher,  John  Chew  Thomas,  Richard  Thom- 
as, Peleg  Wadsworth,  Robert  Wain,  Lemuel  Williams, 
and  Heniy  Woods. 

Nats — Willis  Alston,  Theodorus  BaUey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clay,  William  Charles  Cole  Clai- 
borne, John  Condit,  Thomas  T.  Davis,  John  Dawson, 
George  Dent,  Joseph  Dickson,  Joseph  Eggleston,  Lu- 
cas Elmendorf,  John  Fowler,  Albert  Gallatin,  Samuel 
Goode,  Andrew  Gregg,  William  Barry  Grrove,  John  A. 
Hanna,  Joseph  Heister,  David  Holmes,  James  Jones, 
Aaron  Kitchell,  Michael  Leib,  Matthew  Lyon,  James 
Linn,  Edward  Livingston,  Nathaniel  Macon,  Peter 
Muhlenberg,  Anthony  New,  John  Nicholas,  John  Ran- 
dolph, John  Smilie,  Samuel  Smith,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  Benjamin  Taliaferro, 
John  Thomson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Joseph  B.  Varnum,  and  Robert  Williams. 

Several  other  amendments,  but  of  less  import- 
ance, were  likewis^e  adopted,  The  bill  was  re- 
stricted in  its  continuance  to  the  3d  of  March, 
1801.  It  Was  then  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 


Thursday,  February  20. 

INTERCOURSE  WITH  FRANCE. 

The  engrossed  bill,  entitled,  ^  An  act  further  to 
suspend  the  commercial  intercourse  between  the 
United  States  and  France,  and  the  dependencies 
thereof."  was  read,  and,  on  the  question,  "Shall 
this  bill  pass?"  Mr.  Randolph  called  for  the  yeas 
and  nays. 

A  lon^  debate  ensued  on  the  passage  of  the  bill. 
Messrs.  Macon,  Egoleston,  and  Nicholas,  spoke 
afirainst  its  passa^pe,  and  Messrs.  Marshall  and 
Uallatin  in  its  ^vor. 

The  bill  was  passed — yeas  68,  nays  28,  as  follows : 

YsAs — Willis  Alston,  George  Baer,  Bailey  Bartlett, 
Jame&  A.  Bayard,  John  Bird,  Jonathan  Brace,  John 
Brown,  Christopher  6.  Champlin,  William  C.  Cole 
Claiborne,  John  Condit,  William  Cooper,  William 
Craik,  Samuel  W.  Dana,  John  Davenport,  Franklin 
Davenport,  Thomas  T.  Davis,  George  Dent,  Joseph 
Dickson,  William  Edmond,  Thomas  Evans,  Abiel  Fos- 
ter, Jonathan  Freeman,  Albert  Grallatin,  Henry  Glen, 
Samuel  Goode,  Chauncey  Goodrich,  Elizur  Goodrich, 
William  Gordon,  Edwin  Gray,  Roger  Griswold,  Wil- 
liam Barry  Grove,  Robert  Goodloe  Harper,  Thomas 
Hartley,  Joseph  Heister,  Archibald  Henderson,  William 
H.  Hill,  James  H.  Imlay,  James  Jones,  Aaron  Kitchell, 
John  Wilkes  Eattera,  Henry  Lee,  Silas  Lee,  Samuel 
Lyman,  James  Linn,  John  Marshall,  Lewis  R.  Morris, 
Abraham  Nott,  Harrison  G.  Otis,  Robert  Page,  Thomas 
Pinckney,  Leven  Powell,  John  Reed,  John  Rutledge, 
jun.,  Samuel  Sewall,  William  Shepard,  John  Smilie, 
Samuel  Smith,  Richard  Dobbs  Spaight,  Richard  Stan- 
ford, Benjamin  Taliaferro,  George  Thatcher,  John  Chew 
Thomas,  Richard  Thomas,  John  Thompson,  Peleg 


Wadsworth,    Robert    Wain,   Lemuel  Williams,     aai 
Henry  Woods. 

Nats — Theodorus  Baily,  Robert  Brown,  8uni>el  I 
Cabell,  Gabriel  Christie,  Matthew  Clay,  John  Daw  w 
Joseph  Eggleston,  Lucas  Elmendorf,  John  Fowler,  Az.- 
drew  Gregg,  John  A.  Hanna,  David  Holmes,  Ge<xri^ 
Jackson,  Michael  Leib,  Matthew  Lyon,  Edward  Lcvin^ 
ston,  Nathaniel  Macon,  Peter  Muhlenberg,  AntlkOBT 
New,  John  Nicholas,  John  Randolph,  David  StoBc, 
Thomas  Sumter,  Abraham  Trigg,  John  Trigg^,  Plai^ 
Van  Cortlandt,  Joseph  B.  Varnum,  and  Robert  >*S- 
liams. 

TENNESSEE  LANDS, 

Mr.  Harrison,  on  account  of  an  act  lately  pass- 
ed by  the  Legislature  of  Tennessee,  respecting  cer- 
tain land  situated  in  that  State,  the  title  of  which 
is  disputed — whether  belonging  to  the  United 
States,  or  to  that  State — ^laid  on  the  table  a  reso- 
lution for  a  committee  to  be  appointed  to  make 
inquiry  and  report  such  facts  as  may  come  to  their 
knowledge  respecting  the  same,  together  with 
their  agreement  respecting  the  title  thereof;  and 
if  found  to  be  the  property  of  the  United  Stat^ 
to  report  as  to  the  expediency  of  selling  the  same. 

CREDIT  FOR  DUTIES. 
Mr.  Spaight  proposed  the  following  resolution  : 

Resolvedy  That  the  Committee  of  Commerce  and  Man- 
ufactures be  directed  to  inquire  whether  any,  and  what, 
further  credit,  may  be  given  for  duties  on  the  articles  of 
produce  imported  from  the  West  Indies  into  the  ports 
of  the  United  States,  and  that  they  report  by  bill  or 
otherwise." 

The  resolution  was  agreed  to. 

CASE  OF  JONATHAN  ROBBINS. 

Mr.  Livingston  proposed  the  following  reso- 
lutions : 

"  Resolved,  That  it  appears  to  this  House  that  a  person, 
calling  himself  Jonathan  Robbins,  and  claiming  to  be  a 
citizen  of  the  United  States,  impressed  on  board  a  Brit- 
ish ship-o5-war,  was  committed  for  trial  in  one  of  the 
courts  of  the  United  States  for  the  alleged  crime  of  piracy 
and  murder,  committed  on  the  high  seas,  on  board  the 
British  ^ate  Hermione :  That  a  requisition  being, 
subsequent  to  such  commitment,  made  by  the  British 
Minister  to  the  Executive  of  the  United  States,  for  the 
delivery  of  the  said  person  (under  the  name  of  Thomas 
Nash)  as  a  fugitive,  under  me  27th  article  of  the  Treaty 
with  Great  Britain,  the  President  of  the  United  States 
did,  by  a  letter  written  from  the  Department  of  State  to 
the  Judge  who  committed  the  said  person  for  trial,  offi- 
cially declare  his  opinion  to  the  said  Judge  that  he  '  con- 
sidered an  offence  committed  on  board  a  public  ship  of 
war  on  the  high  seas  to  have  been  committed  within 
the  jurisdiction  of  the  nation  to  whom  the  shi^  belongs ;' 
and,  in  consequence  of  such  opinion  and  mstruction 
did  advise  and  request  the  said  Judge  to  deliver  up  the 
person  so  claimed  to  the  agent  of  Great  Britain,  who 
should  appear  to  receive  him,  provided  only  that  the 
stipulated  evidence  of  his  criminality  should  be  produc- 
ed. That  in  compliance  with  such  advice  and  request 
of  the  President  of  the  United  States,  the  said  person 
so  committed  for  trial  was,  by  the  Judge  of  the  district 
of  South  Carolina,  without  any  presentment  or  trial  by 
jury,  or  any  investigation  of  his  claim  to  be  a  citizen  of 
the  United  States,  delivered  up  to  an  officer  of  his  Brit- 
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annic  MaJMty,  and  aflarwardt  tried  by  a  court  martial, 
and  executed  on  a  charge  of  matiny  and  minder. 

**  Hesolved,  That,  inasmach  as  the  Constitution  of 
the    United  SUtes  dedaree  that  the  Judiciary  power 
shall  extend  to  all  questions  arising  under  the  Consti- 
tution, laws,  and  treaties,  of  the  United  States,  and  to 
all   cases  of  admiralty  and  maritime  jurisdiction :  and, 
also,  that  the  trial  of  all  crimes  (except  in  cases  of  im- 
peachment) shall  be  by  jury ;  and  that  such  trial  shall 
be  held  in  the  State  where  such  crime  shall  have  been 
committed ;  but  when  not  committed  within  any  State, 
then  at  such  place  or  places  as  Congress  may  by  law 
have  directed ;  ^d  inasmuch  as  it  is  directed  by  law 
that  the  ofience  of  murder  committed  on  the  high  seas 
shall  be  deemed  to  be  piracy  and  murder,  and  that  *  all 
crimes  committed  on  the  high  seas,  or  in  any  place  out  of 
the  joiisdiction  of  any  particular  State,  shall  be  tried  in 
the^  district  where  the  offender  is  apprehended,  or  into 
which  he  may  be  first  brought :'  therefore  the  seTeral 
questions,  whether  the  alleged  crime  of  piracy  and  mur- 
der was  committed  within  the  exclusive  jurisdiction  of 
Great  Britain ;  whether  it  comes  within  the  purview 
of  the  said  twenty-seventh  article ;  and  whether  a  per- 
son stating  that  he  was  an  American  citizen,  and  had 
committed  the  act  of  which  he  was  accused  in  attempt- 
ing to  regain  his  liberty  from  illegal  imprisonment, 
ought  to  be  delivered  up,  without  any  investigation  of 
his   claims  to  citizenship,  or  inquiry  into  the  facts  al- 
leged in  his  defence,  are  all  matters  exclusively  of  ju- 
dicial inquiry,  as  arising  from  treaties,  laws.  Consti- 
tutional provisions,  and  cases  of  admiralty  and  mari- 
time jurisdiction. 

**  fUsoived,  That  the  decision  of  those  questions  by 
the  President  of  the  United  States,  against  the  juris- 
diction of  the  courts  of  the  United  States,  in  a  case  where 
those  courts  had  already  assumed  and  exerdsed  juris- 
diction :  and  his  advice  and  request  to  the  Judge  of  the 
District  Court  that  the  person  thus  charged  should  be 
delivered  up,  provided  only  such  evidence  of  his  crimi- 
nality should  be  produced  as  would  justify  his  appre- 
hension and  commitment  for  trial,  are  a  dangerous  in- 
terference of  the  Executive  with  Judicial  decisions ; 
and  that  the  compliance  with  such  advice  and  request 
on  the  part  of  the  Judge  of  the  District  Court  of  South 
Carolinsy  is  a  sacrifice  of  the  Constitutional  independ- 
ence of  the  Judicial  power,  and  exposes  the  adminis- 
tration thereof  to  suspicion  and  reproach.'' 

The  question  of  reference  to  the  Committee  of 
the  Whole  was  taken  and  carried — yeas  55, 
The  House  then  adjourned. 


Friday,  February  21. 

Mr.  Van  CoRTLAWDTpresented  a  petition  of  a 
number  of  natives  of  Ureat  Britain,  residing  at 
MouQt  Pleasant,  State  of  New  York,  praying 
some  modification  of  the  last  naturalization  act. 
It  was  moved,  first,  that  it  be  referred  to  a  select 
committee;  which  was  carried,  and  three  members 
appointed.  It  was  further  moved  that  the  com- 
mittee have  leave  to  report  by  bill  or  otherwise ; 
which  was  negatived. 

UNIFORM  BANKRUPTCY. 

The  bill  for  establishing  an  uniform  system  of 
bankruptcy  throughout  the  United  States  was 
read  a  third  time. 

Mr.  Bishop,  after  mentioning  some  amend- 


ments which  were  still  necessary  to  the  bill, 
moved  its  recommitment  to  the  Committee  of 
the  whole  Hoase  for  that  purpose;  which  was 
negatived,  as  was  also  a  motion  by  Mr.  Davis,  for 
the  postponement  of  taking  the  question  until 
Monday. 

The  question  was  then  taken  and  decided  in 
the  affirmative,  the  House  being  equally  divided — 
yeas  48,  nays  48~the  Speaker  declaring  himself 
with  the  yeas. 

Ybas — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jehn  Bird,  Jonathan  Brace,  John  Brown,  Christo- 
pher G.  Champlin,  William  Cooper,  William  Craik, 
Samuel  W.  Dana,  Franklin  DaTenport,Geoige  Dent, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Henry  Glen,  Chauncey  Goodrich,  Elizor 
Goodrich,  William  Gordon,  Roger  Griswold,  Robert 
Goodloe  Harper,  Thomas  Hartley,  Archibald  Hender- 
son, James  H.  Imlay,  John  WUkes  Kittera,  Heniy 
Lee,  Silas  Lee,  Edward  Livingston,  John  Marshall, 
Lewis  R.  Morris,  Abraham  Nott,  Harrison  G.  Otis, 
Thomas  Pinckney,  Leven  PoweU,  John  Reed,  John 
Rntledge,  jun.,  Samuel  Bewail,  James  Sheafe,  William 
Shepax^d,  Samuel  Smith,  George  Thatcher,  John  Chew 
Thomas,  Richard  Thomas,  Peleg  Wadswortb,  Robert 
Wain,  Lemuel  Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  Theodoras  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samnel  J.  Cabell,  Gabriel  Chris- 
tie, Matthew  Clay,  John  Condit,  Thomas  T.Davis, 
John  Dawson,  Joseph  Eggleston,  Lucas  Elmendorf, 
Dwight  Foster,  John  Fowler,  Albert  Gallatin,  Samuel 
Goode,  Edwin  Gray,  Andrew  Gregg,  William  Banr 
Grove,  John  A.  Hanna,  Joseph  Heister,  William  H. 
HiU,  David  Holmes,  George  Jackson,  James  Jones, 
Aaron  Kitchell,  Michael  Leib,  Samuel  Lyman,  Mat* 
thew  Lyon,  James  Linn,  Nathaniel  Macon,  Peter 
Muhlenberg,  Anthony  New,  John  Nicholas,  Robert 
Page,  John  Randol^  John  Smilie,  Richard  D.  Spaight, 
Ridiard  Stanford,  David  Stone,  Thomas  Sumter,  Ben- 
jamin Taliaferro,  John  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Yamum,  and 
Robert  Williams. 

BOUNTY  LANDS. 

Mr.  Davis,  from  the  select  committee  to  whom 
was  referred  the  petition  of  John  Mountjoy,  made 
a  report  that  it  appeared  the  petitioner  was  enti- 
tled to  bounty  lands  for  services  in  the  Army, 
and  owing  to  some  accident  he  had  never  ob- 
tained it.  The  committee  therefore  reported  the 
following  resolution : 

**Reiolved^  That  the  Secretary  of  War  be  directed 
to  issue  to  John  Mountjoy,  late  Captain  in  the  service 
of  the  United  States,  the  land  warrant  No.  2495  for 
three  hundred  acres  of  bounty  land." 

A  motion  was  made  that  the  House  a^ree  to 
the  resolution,  but  on  Mr.  D.  Foster  wishing  a 
general  system  to  be  adopted,  in  order  to  take  up 
a  number  of  cases  of  the  same  nature,  and,  as  he 
observed,  the  subject  was  now  before  the  Senate, 
the  report  was  referred  to  a  Committee  of  the 
whole  House. 

ISAAC  ZANE. 

Mr.  Harper,  from  the  committee  to  whom  was 
referred  the  petition  of  Isaac  Zane.  praying  a  fee 
simple  for  certain  lands  on  which  ne  had  settled, 
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and  which  was  granted  to  him  by  the  Wvandot 
nation  of  Indians,  prior  to  a  treaty  by  whicn  those 
lands  became  the  property  of  the  United  States,  re- 
ported a  resolution  for  a  committee  to  be  appointed 
to  bring  in  a  bill  to  convey  the  same  accordingly. 
The  report  was  referred  to  the  Committee  of 
the  Whole. 

DUTIES  ON  STILLS. 

Mr.  Harper  also  made  a  report  from  the  Com- 
mittee of  Ways  and  Means  on  the  petition  of  Da- 
vid Wiley,  and  others,  praying  exemption  from 
their  part  of  the  duty  on  stills,  on  account  of  an 
accidental  want  of  water,  so  as  to  prevent  them 
making  use  of  their  stills.  The  Committee  were 
of  opinion  that  these  accidents  may  frequently 
occur,  and  that  it  was  not  proper  for  the  revenue 
to  sustain  loss  thereby,  and  therefore  reported  that 
the  prayer  of  the  aforesaid  petitioners  ought  not 
to  be  granted,  and  that  they  have  leave  to  with- 
draw the  same. 

The  House  took  up  the  report  for  a  second 
reading,  and  agreed  thereto. 

ESTIMATES  FOR  THE  YEAR  1800. 

Mr.  Harper  also  made  a  report  from  the  Com- 
mittee of  Ways  and  Means  of  the  estimate  of 
moneys  necessary  for  the  service  of  the  present 
year.  The  following  is  a  summary  of  the  state- 
ment : 

The  amount  of  necesiaiy  sopply  for 
the  present  year,  agreeably  to  the 
estimate  of  the  Secretaiy  of  the 
Treasury $15,393,034  11 

From  this  is  to  be  deducted  one  mil- 
lion, on  aecount  of  the  suspension 
of  further  enlistments  in  the  Army      1,000,000  00 

Add  to  this  a  suspension  of  building  of 
the  six  seventy-four  gun  ships  for 
the  present  year,  which  the  commit- 
tee oonoeiveid  it  expedient  to  do— 
the  present  year's  estimate  for  that 
item  was       -        -        .        -        . 


Loans,  a  sum  to  be  provided  for  in  the 
present  year  of      -        -        -        - 

To  meet  this  expenditure,  the  receipts 
of  the  present  year  were  estimated  at 

Deduct  this  revenue  from  the  aforesaid 
expenditure,  would  leave  a  sum  to  be 
provided  for,  above  the  revenue  of 
the  present  year,  of       .        -        - 

There  remained  in  the  Treasury,  of  the 
last  year's  appropriation 

But,  as  part  of  this  would  be  wanted 
for  contracts  yet  remaining  dne,  not 
more  than  one  million  would  be  left 
on  hand  towards  this  year's  expen- 
diture, which,  deducted. 

Would  leave  a  balance  to  be  procured, 
over  and  above  the  revenue,  of 


600,000  00 
1,600,000  00 


13,793,034  11 


9,301,258  51 


4,491,776  60 


3,169,377  10 


1,000,000  00 


3,491,775  60 


The  committee  reported  that  they  have  luraed 
their  attention  to  the  object  of  revenue,  but  hac 
not  yet  decided  as  to  their  report,  and  therefore 
they  thought  proper  to  submit  a  resolution  to  the 
House  to  authorize  the  President  to  procure,  br 
loan,  for  the  services  of  the  present  year,  tbestun 
of  $3,500,000,  at  such  rates  as  he  may  find  moss 
for  the  interest  of  the  United  States. 

The  report  was  ordered  to  be  printed  and  re- 
ferred to  a  Committee  of  the  Whole  House. 

EULOGIUM   ON   THE  CHARACTER    OF 
WASHINGTON. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  the  Senate  had  this  day 
come  to  the  following  resolution,  viz: 

<<  Resolved,  That  the  Senate  will  to-morrow,  at  hatf 
paat  12  o'clock,  meet  in  the  Senate  Chamber,  and  from 
thence  walk  in  prooeaeion  to  the  church  in  Race  street, 
to  hear  the  eulogiom  to  be  pronounced  on  the  chaiac- 
ter  of  General  Waabington. ' 

Ordered  to  lie  on  the  table. 

The  Speaker  said  be  was  requested,  bv  a  mem- 
ber  of  the  Catholic  church,  to  inforui  the  House 
that  seats  were  provided  for  the  accommodation 
of  such  members  as  would  please  to  attend  to  hear 
the  delivery  of  the  oration  to-morrow. 

Mr.  RuTLEOGE  said,  before  the  receipt  of  the 
message  from  the  Senate,  he  had  intended  to 
move  that  when  the  House  adjourn  they  do  ad- 
journ till  Monday ;  but  the  Senate  having  inform- 
ed the  House  that  they  intended  to  walk  in  proces- 
sion, he  conceived  this  House  ought  to  come  to  a 
similar  resolution,  and  moved  the  following: 

'<  Rewhed,  That  the  House  of  Repreeentatives  wiU 
meet  to-morrow,  at  half  paet  12  o'dodi  at  their  Cham- 
ber, and  from  ih&ace  walk  in  procession  to  the  church 
in  Race  street,  to  hear  the  eulogium  there  to  be  pro- 
nounced on  the  character  of  General  Washington." 

It  was  objected  to  this  resolution,  that  it  had 
not  been  contemplated  this  House  would  walk  in 
procession,  no  arrangement  having  been  made  for 
that  purpose ;  and  that  as  it  might  be  the  wish  of 
several  members  to  attend  the  oration  at  the  Ca- 
tholic church  in  preference  to  the  one  in  Race 
street,  it  ought  to  be  left  to  their  own  option. 

The  question  on  the  resolution  was  put  and  ne- 
gatived— yeas  40,  nays  43. 

SUNDRY  BILLS. 

The  House  took  up  the  report  of  the  Commit- 
tee of  Commerce  and  Manufactures,  on  the  amend- 
ments of  the  Senate  to  the  bill  providing  for  sal- 
vage in  case -of  recapture,  and  concurred  therein. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  the  Senate  had  passed  the 
bill,  entitled  "  An  act,  in  addition  to  the  act,  en- 
titled '  An  act  for  regulating  the  grants  of  lands 
for  military  services,  and  for  the  Society  of  the 
United  Brethren  for  propagating  the  Gospel 
among  the  Heathen,"  with  sundry  amendments. 

The  bill  and  amendments  were  read  and  refer- 
red to  the  select  committee  who  reported  it. 

Mr.  Habper,  from  the  committee  appointed  for 
that  purpose,  having  obtained  leave,  reported  a 
bill  to  extend  the  privilege  of  obtaining  patents 
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for  useful  discoveries  aad  inreations,  to  certain 
persons  therein  mentioned,  and  to  enlarge  and  de- 
Ene  the  privileges  of  patentees ;  which  was  read 
and  referred  to  a  Committee  of  the  Whole  House. 
The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  to  allow  a  drawback  of  duties  on  goods 
exported  to  New  Orleans,  and  therein  to  amend 
the  act,  entitled  "An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,"  when  the  bill 
vras  agreed  to  without  amendment,  and  ordered 
to  be  read  a  third  time  on  Monday  next. 


Monday,  February  24. 

An  engrossed  bill,  entitled  "  An  act  to  allow 
drawbacks  of  duty  on  goods  exported  to  New  Or- 
leans, and  therein  to  amend  the  act  for  the  coUec- 
tion  of  duties  on  imposts  and  tonnage,"  was  read 
the  third  time  and  passed. 

Mr.  Thatcher,  trom  the  Post  Road  Commit- 
tee, reported  a  bill  "  to  alter  and  establish  sundry 
post  roads ;"  which  was  twice  read,  and  commit- 
ted to  the  whole  House,  and  made  the  order  for 
Thursday. 

Mr.  Dana  reported  a  bill  to  provide  for  the  ex- 
ecution of  the  27th  article  of  the  Treaty  of  Ami- 
ty, Commerce,  and  Navigation,  made  with  Great 
Britain ;  whicn  was  twice  reaa,  and  referred  to  a 
Committee  of  the  whole  House  for  to-morrow. 

Mr.  Harper,  Chairman  of  the  Committee  of 
Ways  and  Means,  to  whom  were  referred  the 
amendments  proposed  by  the  Senate  to  the  bill 
'*  providinjg^  for  the  enumeration  of  the  inhabitants 
ot  the  United  Sta^es,"  reported  their  concurrence 
with  the  amendments  proposed. 

The  House  took  up  the  amendments,  and  agreed 
to  all,  but  one.  The  title  was  altered  to  that  of 
''  An  act  providing  for  the  second  census,  or  the 
enumeration  of  the  inhabitants  of  the  United 
States." 

WESTERN  LANDS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  made  the  18th  instant, 
by  the  committee  appointed  to  inquire  whether 
any.  and,  if  any»  what,  alterations  are  necessary 
in  tne  laws  providing  for  the  sale  of  the  lands  of 
the  United  States  Northwest  of  the  Ohio ;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  several  resolutions  thereupon ;  which 
were  severally  twice  read,  and  agreea  to  by  the 
House,  as  follows : 

Resolvedj  That  all  the  townships  directed  to  be 
sold,  either  in  quarter  townships  or  in  tracts  of 
one  mile  square,  by  the  act  "providing  for  the 
sale  of  the  lands  of  the  United  States,  in  the  Ter- 
ritory Northwest  of  the  river  Ohio,  and  above  the 
mouth  of  Kentucky  river,"  shall  be  subdivided  into 
half  sections,  containing,  as  nearly  as  may  be, 
three  hundred  and  twenty  acres  each :  the  addi- 
tional expense  of  surveying  to  be  paid  by  the  pur- 
chaser, at  the  rate  of  three  dollars  per  tract. 

Remved,  That  all  the  said  lands  shall  be  offer- 
ed for  sale  at  public  sale,  in  tracts  of  three  hun- 
pred  and  twenty  acres  as  above  directed :  Protid- 
ed,  That  the  same  shall  not  be  sold  under  the 


price  of  two  dollars  per  acre,  and  that  the  sale 
shall  be  at  the  following  places,  to  wit : 

All  the  lands  contained  in  the  seven  first  ranges 
of  townships,  and  north  of  the  same,  shall  be  of- 
fered for  sale  at  Pittsburg. 

All  the  lands  contained  in  the  eight  next  ranges 
of  townships,  shall  be  offered  for  sale  at  Marietta. 

All  the  lands  lying  west  of  the  fifteen  first  ranees 
of  townships,  and  east  of  the  Sciota  river,  shallbe 
offered  for  sale  at  Chilicothe. 

All  the  lands  lying  below  the  Great  Miami 
shall  be  offered  for  sale  at  Cincinnati. 

Resolved,  That  one  or  more  land  offices  shall 
be  opened  in  the  Northwestern  Territory,  and  that 
every  person  be  permitted  to  locate  and  purchase 
at  the  rate  of  two  dollars  per  acre,  one  or  more 
of  the  half  sections  that  shall  not  have  been  sold 
at  public  sale. 

Resolved^  That  the  payments  for  lands  nurchas- 
ed  either  at  public  or  private  sale,  may  be  made 
as  heretofore  in  public  securities,  ana  shall  be 
made  in  the  following  manner,  and  under  the  fol- 
lowing conditions,  viz : 

1st.  At  the  time  of  purchase,  every  purchaser 
shall  deposite  one-twentieth  i)art  of  the  amount  of 
purchase  money ;  to  be  forfeited,  if,  within  three 
months,  one-fourth  of  the  purchase-money,  in- 
cluding the  said  twentieth  part,  is  not  paid. 

2d.  One-fourth  of  the  purcnase-money  to  be 
paid  as  aforesaid,  within  three  months,  and  the 
other  three-fourths  in  three  equal  payments,  with- 
in two,  three,  and  four  years,  respectively,  after 
the  date  of  the  purchase. 

3d.  No  interest  to  be  charged  in  case  of  punc- 
tual payment ;  but  interest  at  the  rate  of  six  per 
cent,  a  year,  to  be  charged  from  the  date  of  pur- 
chase, on  any  part  of  the  purchase-money  which 
shall  not  have beenpaid  at  the  times,  respectively, 
when  the  same  shall  have  become  due. 

4th.  A  discount  at  the  rate  of  eisht  per  cent,  a 
year,  to  be  allowed  on  any  of  the  tnree  last  pay- 
ments, which  shall  be  paid  before  the  same  shall 
have  become  due. 

dth.  If  any  tract  shall  not  be  completely  paid 
for  within  one  year  after  the  date  of  tne  last  pay- 
ment, the  tract  to  be  sold  in  such  manner  as  shall 
be  provided  by  law;  and  after  paying  the  balance  due 
to  the  United  States,  including  interest,  the  surplus, 
if  any.  to  be  returned  to  the  original  purchaser. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolutions;  and  that  Mr.  Harri- 
son, Mr.  Bracb,  Mr.  Goruon,  Mr.  Davis.  Mr. 
Ltman,  and  Mr.  Gallatin,  do  prepare  and  bring 
in  the  same. 

SALT  SPRINGS  AND  LICKS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  report  made  the  19th  instant, 
by  the  committee  appointed  to  inquire  whether 
any,  and,  if  any^  what^  alterations  are  necessary 
in  tne  laws  providing  for  the  sale  of  the  lands  of 
the  United  States  Northwest  of  the  Ohio ;  and, 
after  spending  some  time  therein)  the  committee 
rose  and  reported  a  resolution  thereupon ;  which 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows : 
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Resolved  J  That  all  the  salt  springs  and  licks,  the 

Sroperty  of  the  United  States,  in  the  Territory 
[orthwest  of  the  Ohio,  ought  to  be  leased  for  a 

term  not  less  than nor  more  than years. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution,  and  that  Mr.  Harri- 
son, Mr.  Brace,  Mr.  Gordon,  Mr.  Davis,  Mr. 
Ltman,  and  Mr.  Gallatin,  do  prepare  and  bring 
in  the  same. 

CASE  OF  MOSES  WHITE. 

The  report  of  the  Committee  of  Claims  on  the 
petition  of  Moses  White,  praying  liquidation  of 
his  claim  as  aid-de-camp,  in  the  Revolutionary 
Army,  to  General  Hazen,  was  read.  The  com- 
mittee reported  a  resolution  to  direct  the  ac- 
counting officers  of  the  Treasury  to  pay  the 
claim. 

Objection  was  made  to  the  claim,  because  the 
commanding  officer  was  only  a  Brigadier  General 
pro  tern,,  and  not  in  full  commission,  and  that, 
even  if  tne  claim  had  been  just,  the  statute  of  lim- 
itation had  barred  it  \  that  there  were  a  number 
of  cases  not  only  equal  but  superior  in  claim  to 
the  present,  wnich  had  been  opposed  on  the 
ground  of  the  statute,  and,  therefore,  this  could  be 
no  claim  imder  the  present  law  and  usage,  since 
no  law  allowed  any  supernumerary  aid  \  and  if 
supernumerary  aids  were  appointed,  they  never 
had  extra  pay. 

On  the  other  hand,  it  was  contended  that  the 
claim  was  just ;  that  application  was  made  long 
since  for  a  settlement  ox  this  claim ;  that  others 
had  been  allowed  their  pay  under  similar  circum- 
stances; that  the  only  objection  made  at  the 
Treasury  was  that  the  commander  held  the  office 
by  brevet,  and  not  by  commission ;  but  it  was  es- 
sentially the  same.  If  the  claim  was  ever  just, 
and  the  services  actually  performed,  it  ought  to 
be  panted ;  that  there  was  no  danger  of  estab- 
lishmgr  a  precedent  in  this  case,  because  there  was 
no  claim  precisely  of  a  similar  nature. 

The  Committee  of  the  Whole  disagreed  to  the 
resolution,  37  to  48  ;  which  disagreement  was  re- 
ported to  the  House,  was  taken  up  therein,  and 
agreed  to— 48  to  33. 

THE  FISHERIES. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  to  continue  in  force  an  act 
concerning  certain  fisheries  of  the  United  States, 
and  for  the  regulation  and  government  of  the 
fishermen  employed  therein,  and  for  other  pur- 
poses therein  mentioned. 

In  the  Committee  of  the  Whole,  it  was  agreed 
to  fill  the  blank  of  years  with  ten.  The  Commit- 
tee rose,  and  reported  the  amendment. 

Mr.  Gallatin  thought  it  would  be  proper  for 
Congress  to  examine  into  this  subject  before  they 
proceeded  too  far,  to  know  whether  it  was  an  ob- 
lect  worthy  of  notice  or  not;  and,  further,  to 
bring  it  into  some  proportion  to  the  tax  on  salt, 
the  additional  duty  on  which  was  prescribed  to 
about  two  years  from  this  time. 

Mr.  Sewall  thought  that  there  was  a  necessity 
of  giving  this  time  to  the  law.  in  order  to  remove 
the  discouragements  under  wnich  fishermen  had 


labored,  and  which  alone  could  encourage  the 
trade  to  be  carried  on  to  any  extent,  because  thU 
law  was  meant  to  operate  as  a  bounty ;  but  he  did 
not  think  the  amount  now  paid  as  a  bounty  was 
equal  to  the  single  duty  on  salt. 

Several  gentlemen  spoke  on  this  subject.  At 
length  the  amendment  was  carried,  40  to  26.  and 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

Tuesday.  February  25. 
Mr.  Gallatin  proposed  the  two  follovring  reso- 
lutions, which  were  agreed  to  by  the  House : 

Resolved,  That  the  committee  appointed  to  prepare 
and  report  a  bill  to  amend  an  **  Act  providing  tor  the 
sale  of  the  lands  of  the  United  States  Northwest  of  the 
river  Ohio,  and  above  the  mouth  of  Kentucky  river," 
be  instructed  to  prepare  and  report  a  bill  appropriatiiig 
a  tract  of  land'sufficient  to  satisfy  the  claims  of  the  No- 
va Scotia  and  Canada  refugees,  and  designating  the 
mode  in  which  their  respective  bounties  in  land  shall 
be  located. 

<*  Resohed,  That  the  Clerk  of  this  House,  with  the 
approbation  of  the  Speaker  be  authorized  to  emplou 
such  farther  assistance  as  may  be  necessary  in  his  office 
during  the  present  session,  to  be  paid  out  of  the  con- 
tingent funds  of  this  House." 

THE  FISHERIES. 

An^  engrossed  bill,  entitled  "An  act  to  continue 
in  force  an  act  concerning  certain  fisheries  of  the 
United  States,  and  for  the  regulation  and  govern- 
ment of  the  fishermen  employed  therein,  and  for 
other  purposes  therein  mentioned,"  was  read  the 
third  time,  and  on  the  question,  "  Shall  this  bill 
pass  V- 

Mr.  Macon  observed  that  he  could  see  no  rea- 
son why  this  article  of  provision  should  be  entitled 
to  a  bounty  in  preference  to  beef,  pork^  and  fish, 
which  required  salt  in  their  curing,  as  well  as 
codfish.  It  was,  in  fact,  taxing  all  other  species 
of  labor  in  order  to  give  a  bounty  to  this  particu- 
lar one. 

Mr.  Smith  said  that,  at  the  first  passage  of  this 
bill,  it  was  considered  as  a  drawback  on  the  salt 
used,  and,  in  that  view,  the  same  benefit  was  ex- 
tended to  all  other  salted  articles  of  export.  In 
the  saltJDg  of  beef,  pork,  mackerel,  or  herrings,  a 
certain  quantity  oi  salt  was  estimated  to  be  used 
in  each  barrel,  out  it  was  not  so  with  codfish,  and. 
therefore,  a  certain  sum  was  supposed  to  be  equal 
to  the  drawback.  This  sum  very  possibly  opera- 
ted as  a  bounty ;  but  even  if  it  did  so,  and  was 
brought  forward  with  that  ostensible  design,  Mr. 
S.  considered  it  very  proper ;  for  how,  he  asked, 
could  a  navy  be  supported  if  there  was  not  some 
nursery  wherein  to  increase  the  number  of  our 
seamen  ? 

The  bill  was  then  passed — yeas  51. 

LANDS  FOR  MILITARY  SERVICES. 

Mr.  Harrison  from  the  committee  to  whom 
were  referred  several  amendments  proposed  bv  the 
Senate  to  the  bill  for  regulating  the  grants  of  lands 
for  military  services,  d^c,  reported  their  agreement 
with  some  of  the  said  amendments  and  their  dis- 
agreement with  others. 
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The  House  took  up  the  report  and  agreed  to  it. 
The  Senate  afterwards  asked  a  conference  there- 
upon, which  was  agreed  to,  and  three  members 
appointed  on  the  part  of  the  House. 

GILBERT  BENCH. 

Mr.  Otis  presented  the  petition  oi  Gilbert  Dench, 
praying  pajr  for  certain  contracts  which  he  had 
fulnlled  during  the  war.  A  motion  was  made  to 
refer  it  to  the  Committee  of  Claims. 

Mr.  D.  Foster  wished  to  know  why  it  was  to 
be  referred  to  that  committee.  This  petition  had 
seTerai  times  been  referred  to  that  committee  and 
reported  against.  "Why  the  committee  should  so 
repeatedly  be  harassed  he  could  not  tell. 

Mr.  Otis  said  he  had  no  hidden  motive  in  mak- 
ing his  motion ;  it  was  impossible  for  him  to  know 
the  particulars  of  the  claim ;  however,  he  had  been 
informed  that  some  new  facts  would  come  before 
the  committee  if  it  was  submitted  to  them. 

The  petition  was  not  referred,  26  only  voting 
for  it. 

CASE  OF  JONATHAN  R0BBIN8. 

The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Message  of  the  Presi- 
dent respecting  Jonathan  Robbins,  a  short  debate 
took  place  whether  the  Committee  should  take  up 
the  business  of  the  resolution  first  proposed  by  Mr. 
Bayard,  or  those  subsequently  offered  by  Mr.  Lf  v- 
INOSTON.  Mr.  Bayard  seemed  inclined  to  with- 
draw his  motion,  but  the  Committee  seeming  of 
opinion  that  botn  resolutions  were  within  their 
jurisdiction,  and  that  they  might  proceed  on  either, 
the  question  was  taken  whether  the  Committee 
would  proceed  on  the  resolutions  of  Mr.  Livings- 
ton, and  carried  in  the  affirmative.  Messrs.  Bay- 
ard, RtrrLBDGB,  Otis,  dbc.,  voting  in  favor  of  the 
question,  and  Messrs.  Li vinoston,  Nicholas,  dbc., 
against  it. 

Mr.  Livingston  then  entered  upon  an  argument 
in  support  of  the  resolutions  which  he  had  some 
days  before  submitted  to  the  House,  and  which 
now  were  taken  up.  Soon  after  he  began  the  dis- 
cussion, he  was  proceeding  to  read  a  deposition  of 
Jonathan  Robbins,  and  certificates  aecompanyins 
the  same,  to  prove  himself  a  citizen  of  the  United 
States,  in  which  the  deponent  swore,  before  the 
court  of  South  Carolina,  that  he  was  bom  at  Dan- 
bury  in  the  State  of  Connecticut,  and  that  he  was 
impressed  from  on  board  the  American  brig  Bet- 
sey, by  the  crew  of  the  British  frigate,  about  two 
years  before,  where  he  was  detained  contrary  to 
nis  will  until  the  mutiny  occurred. 

Mr.  Bayard  opposed  the  reference  to  a  fact  so 
incompetently  authenticated  as  the  report  of  a 
case  upon  newspaper  testimony,  especially  when, 
if  it  had  been  the  desire  of  the  gentleman  to  have 
introduced  it  as  evidence,  it  was  extremely  easy 
to  have  procured  the  record  of  the  court  before  he 
proceeded  on  his  allegations.  If  such  evidence  as 
this  was  to  be  admitted,  other  and  perhaps  more 
important  evidence  might  next  be  mtroduced  to 
impose  on  the  Committee.  Besides,  it  certainly 
must  be  looked  upon  as  ar  parte  eviaence,  whicn 
it  was  impossible  to  repel.    Mr.  B.  submitted  to 


the  Chair  whether  it  would  be  in  order  to  admit 
any  fresh  evidence  to  support  the  resolutions, 
when  all  the  documents  which  had  been  asked  for, 
and  which  had  come  to  the  knowledge  of  the  Ex- 
ecutive, had  been  submitted  to  the  House. 

Mr.  Gallatin,  on  the  question  of  order,  con- 
tended for  the  admission :  this  document,  he  said, 
was  referred  to  as  authentic,  in  his  letter.  He 
says,  '*  That,  by  the  proceedings  before  that  Judge, 
'  (Bee,)  as  they  have  been  published,  it  appears  that 
^  a  seaman  named  Thomas  Nash  did  assume  the 
^  name  of  Jonathan  Robbins,and  make  oath  that'he 
'  was  a  native  of  the  State  of  Connecticut,"  &c. 
Certainly  it  cannot  be  deemed  improper  to  refer 
to  the  identical  document  there  mentioned.  If  it 
was  proper  for  the  Secretary  of  State  to  make  the 
allusion,  the  House  could  take  it  up  under  the 
same  idea.  He  did  not  think  it  was  introduced 
as  evidence  before  the  Committee. 

Mr.  Dana  said  he  was  very  sorry  the  gentleman 
had  been  interrupted ;  he  could  not  think  of  admit- 
ting it  as  evidence,  but  the  gentleman  might  read 
it  as  part  of  his  speech,  which  perhaps  might  other- 
wise have  a  chasm  in  it. 

Mr.  Bayard  was  fully  of  opinion,  with  the  mover 
of  these  resolutions,  that  it  was  a  very  serious  busi- 
ness; he  believed  there  was  a  very  serious  object 
in  view.  He  believed  the  affidavit  was  introduced 
as  evidence,  ebe  why  should  the  gentleman  have 
taken  this  in  connexion  after  he  had  been  stating 
the  facts  contained  in  the  Message  ? 

It  was  further  said  that  this  deposition  was  re- 
ferred to  by  the  Secretary.  Surely  then  it  was 
introduced  as  evidence  upon  that  authority ;  but 
how  had  the  gentleman  been  assured  that  this  was 
the  same  deposition,  an  extract  of  which  was  taken 
by  the  Secretary?  Did  it  follow,  that  because 
the  Secretary  referred  to  a  printed  paper,  that  this 
was  the  authentic  one  ?  He  presumed  no  gentle- 
man would  vouch  for  the  veracity  of  this  paper. 
The  Secretary  had  only  extracted  from  the  docu- 
ment such  parts  as  he  deemed  necessary  for  the 
information  of  the  House,  supposing  this  was  the 
case  meant. 

Mr.  Nicholas  was  surprised  that  the  gentle- 
man should  oppose  the  reading  of  what  he  sup- 
posed the  Secretary  had  authenticated  copies  of  m 
his  office.  The  Secretary  had  certainly  referred 
to  an  authenticated  affidavit  which  was  published, 
and  it  was  presumable  this  was  the  one.  The  re- 
sult of  this  declaration  must  he,  if  the  gentleman 
thinks  the  House  is  imposed  upon  by  a  reference 
to  a  false  paper,  that  the  Committee  must  rise,  and 
the  House  ask  for  the  authentic  copies  which  may 
aid  their  decision. 

But  Mr.  N.  thought  the  information  was  suffi- 
ciently authentic ;  the  House  had  asked  the  papers 
of  the  President ;  some  papers  were  sent,  and,  in- 
stead of  sendiujB^  this  original  paper,  he  had  re- 
ferred to  the  printed  report.  Tnis  had  never  been 
contradicted,  and  had  every  appearance  of  authen- 
ticity. He  really  hoped  that  the  objection  would 
not  DC  insisted  on,  and  the  discussion  be  arrested 
in  this  stage. 

Mr.  RuTLBDOE  hoped  the  paper  mig[ht  be  read, 
but  not  for  the  purpose  for  which  it  was  introduced  j 
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he  wished  it  to  be  read  as  part  of  the  gentleman's 
speech,  but  he  did  not  think  this  was  the  proper 
time.  He  did  not  think  the  gentleman  had  come 
to  that  chasm  in  his  speech  which  was  supposed 
by  the  gentleman  from  Connecticut.  The  gen- 
tleman had  produced  facts  and  stated  evidence, 
among  which  he  was  proceeding  to  introduce  this 
paper.  Mr.  R.  said  he  was  willing  to  procure  all 
the  information,  and  that  other  gentlemen  should 
also  be  possessed  of  it;  on  which  account,  when 
the  subject  was  first  mentioned,  he  moved  its  re- 
ference to  a  select  committee.  In  that  case,  all 
the  facts  and  everyr  necessary  liffht  would  have 
been  procured ;  but  it  was  referred  to  a  Committee 
of  the  Whole. 

Mr.  Sedgwick  thought,  as  this  was  merely  a 
question  of  order,  and  as  tne  acts  and  deliberations 
of  the  Committee  of  the  Whole  were  prescribed, 
it  could  only  have  been  proper  to  have  made  it  an 
act  of  the  House.  The  Committee  of  the  Whole, 
he  said,  were  limited  to  the  documents  referred  to 
it  by  the  House ;  and  if  they  found  them  insuffi- 
cient, it  was  their  duty  to  hse  and  go  to  the  House 
for  more. 

If  it  was  the  intention  of  the  gentleman  to  read 
this  as  evidence,  (which  we  must  suppose  was  in- 
tended,) and  it  was  not  evidence,  it  misht  shed 
darkness,  but  it  could  not  illuminate.  He  was 
surprised  that  gentlemen  who  were  sitting  there 
in  their  inquisitorial  capacity  should  bring  forward 
charges  of  a  serious  nature  against  two  officers  of 
high  confidence,  and  deservedly  so,  in  the  public 
opinion,  upon  evidence  which  cannot  be  deemed 
authority,  when,  for  merely  asking,  they  could  re- 
ceive that  which  was  authentic.  Mr.  S.  said  he 
was  not  afraid  of  the  reading  of  any  papers  what- 
ever, on  any  subject,  because  he  must  profess  a  de- 
sire to  come  at  the  whole  truth ;  if  there  be  a  man, 
who  possesses  the  public  confidence  unworthily, 
strip  him  of  that  confidence,  and  his  pOwer  too, 
but  do  it  not,  sir,  on  a  bare  newspaper  publication. 

Mr.  S.  said  that  his  reasons  for  opposing  the 
reading  was  not  because  the  paper  was  deficient 
of  that  formality  which  courts  or  justice  required; 
he  should  therefore  waive  formalities,  except  the 
evidence  should  appear  evidently  false.  But  the 
deposition  itself  he  believed  to  be  perfectly  irrele- 
vant to  the  object  of  inquiry.  It  was  not,  in  his 
opinion,  material  whether  this  man  claimed  to  be 
an  American  citizen  or  not,  nor  was  it  material 
whether  the  paper  in  question  was  in  the  office  or 
not.  He  thought  the  only  inquiry  to  be  whether 
the  President  had  interfered  with  the  Judicial  au- 
thority, or  not ;  and  whether  the  Judge  had  been 
guilty  of  a  breach  of  his  duty  in  obeying  the  orders 
given  him  by  the  Executive  of  the  u  nited  States. 
There  was,  to  be  sure,  allusions  made  to  a  printed 
trial,  but  it  was  by  the  Secretary  of  State,  and  not 
by  the  President.  He  had  said  no  such  thing,  and 
therefore  he  was  not  culpable.  The  only  thing, 
he  believed,  which  the  President  considered,  was, 
what  must  appear  a  very  clear  and  well-ascertain- 
ed fact,  to  wit :  that  a  snip  or  vessel  of  any  Power 
was  to  be  considered  as  within  the  jurisdiction  of 
that  Power  to  whom  it  belongs,  and  not  whether 
the  man  was  an  American  citizen  or  not. 


Mr.  Livingston  said  he  did  wish  to  read  tkii 
paper  as  part  of  his  speech ;  and  he  beliered  it  2 
very  material  part,  because  it  was  a  justificatiun 
of  a  point  which  he  wished  to  establish ;  he  wish- 
ed to  show  the  Committee  that  Jonathan  Robbins 
claimed  to  be  an  American  citizen,  and  that  he 
said  he  was  impressed.  This  he  swore  to  in  coorr ; 
and  that  he  did  so,  he  hoped  would  be  ad  mined. 
He  said  he  only  introduced  it  with  this  view. 
Surely  he  could  not  be  so  far  mistaken  in  his  lav 
knowledge  as  to  be  thought  to  have  said  that  the 
culprit  could  be  evidence  in  his  own  behalf.  If  he 
did  say  he  was  a  citizen,  then  the  matter,  up^a 
examination,  must  appear  more  serious  than  gen- 
tlemen would  be  willing  to  think. 

Did  the  Speaker  think  it  was  his  desire,  Mr.  L. 
asked,  to  criminate  the  man  who  stood  so  deserr- 
edly  high  in  the  public  estimation  ?  Surely  the 
mere  reading  of  this  pafjer  could  not  contribute  to 
that  crimination,  since  it  was,  with  the  other  pa- 
pers, furnished  to  the  House  as  documents  which 
were  asked  for  by  the  House.  The  House  receir 
ed  these  papers  Tthese  among  others,  for  to  this 
the  Secretary  referred  the  House)  to  assist  them 
in  forming  their  judgment.  If  "newspaper  evi- 
dence" was  ^iven  to  the  House,  (if  authenticated 
affidavits,)  wno  then  was  to  blame  ?  The  House 
asked  for  all  papers  relative  to  the  subject;  the 
President  furnished  these,  and  therefore  if  any 
blame  attached,  it  must  be  to  him. 

It  was  said  that  this  paper  was  in  the  office  of 
the  Secretary  of  State ;  that  this  was  not  an  act 
of  the  President;  that  this  was  a  report  of  the 
Secretary  of  State,  and  that  he  only  was  answer- 
able for  It.  Sir,  said  Mr.  L.,  when  the  President 
says  that  he,  in  conformity  to  the  request  of  the 
House,  had  ordered  the  Secretary  to  bring  him 
the  papers,  and  that  he  submits  them  to  the  House 
for  their  consideration,  does  he  not  take  the  act 
off  the  Secretary  and  appropriate  it  to  himself? 
Certainly  he  does. 

The  conduct  of  gentlemen  must  appear  a  little 
strange  when  it  is  considered  that  a  part  of  these 
papers — such  as  certain  affidavits  from  Connecticut 
that  Robbins  was  not  born  there,  and  a  letter  from 
the  British  Admiral  in  the  West  Indies,  stating 
that  he  was  an  Irishman,  and  entered  into  the  ser- 
vice— 1  say  it  is  unaccountable  that  gentlemen  are 
willing  to  admit  this  part  of  the  report,  which  was 
never  required  by  the  House,  and  refuse  another 
part  which  was,  and  of  whicn  it  was  the  duty  of 
the  House  to  be  informed,  if  information  could  be 
had.  Information  is  sent,  but  it  must  not  be  ad- 
mitted !  Sir,  this  is  to  be  considered  as  an  act  of - 
the  President ;  it  is  to  be  considered  that  this  affi- 
davit is  quoted,  and  ought  to  be  wholly  read,  since 
it  is  the  part  upon  which  we  are  to  proceed  to  the 
investigation. 

Mr.  Bayaru  had  no  doubt  but  it  was  the  gen- 
tleman's intention  to  impress'the  force  of  the  tacts 
contained  in  that  paper  upon  the  minds  of  that 
Committee ;  and  to  suppose  it  would  have  no  im- 
pression would  be  absurd.  It  would  afterwards 
be  said  that  this  man  was  admitted  to  be  an  im- 
pressed American  citizen,  and  that  he  was  praise- 
worthy in  committing  what  would  then  be  called 
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the  homicide.  The  decision  of  the  Committee 
would  be  much  affected,  he  said,  by  the  kind  oi 
evidence  which  was  adduced.  If  this  was  admit- 
ted, it  would  be  impossible  to  ascertain  the  extent 
of  the  principle.  Other  depositions  may  be  pro- 
duced— indeed,  he  had  no  doubt  but  the  gentle- 
maa  could  get  proof  to  any  point  which  he  might 
think  it  material  to  ascertain.  In  saying  this,  he 
did  not  mean  to  insinuate  that  any  improper  steps 
inrould  be  taken  by  that  gentleman,  but  there  were 
volunteers  enough  to  be  found  who  would  step  for- 
ward in  order  to  answer  a  party  purpose,  and  make 
oath  of  anything. 

But  the  gentleman  had  now  acknowledged  that 
his  reference  to  that  paper  was  a  work  of  super- 
erogation; he  now  said  that  he  only  wanted  to 
prove  that  the  man  claimed  to  be  an  impressed 
American  citizen.  This  is  admitted  in  the  letter 
of  the  Secretary  of  State.  Sir,  said  Mr.  B.,  you 
are  about  to  inculpate  the  conduct  of  the  Presi- 
dent, and  of  the  District  Jud^e  of  South  Carolina ; 
and,  to  do  this,  will  you  do  it  on  the  affidavit  of  a 
man  at  the  hazard  of  his  life,  a  man  who  could 
commit  murder  and  piracy,  for  which  he  was  then 
goings  to  be  executed?  It  was  the  last  resource  of 
the  wretch  himself. 

Mr.  B.  had  no  doubt  but  the  gentleman  would 
have  brought  that  paper  as  evidence;  and  the 
evidence,  thoueh  derived  from  the  vilest  possible 
source,  he  would  certainly  have  turned  to  serve  his 
point.  With  this  idea,  and  for  the  sake  of  consis- 
tency,  (for  the  rules  of  the  House  would  admit,  in 
any  other  part  of  the  examination,  what  was  now 
admitted,)  and  viewing  the  principle  as  injurious, 
he  had  thought  it  his  duty  to  put  a  stop  to  it  in  time. 

Mr.  Livingston  supposed  he  should  increase 
the  astonishment  of  gentlemen  still  more  when 
he  declared  that  he  did  not  believe  a  word  of  the 
affidavit;  but  he  believed  Nash  was  an  Irishman, 
and  that  he  entered  on  board  and  committed  all 
the  crimes  charged  to  him.  It  was  clear  that  this 
affidavit  could  not  be  evidence.  In  admitting  this, 
he  believed  he  did  not  surrender  one  point  of  the 
resolutions ;  he  should  prove  that  all  which  he 
wished  to  ascertain  was  that  such  claim  was  made 
to  the  court. 

Mr.  Gallatin  did  not  consider  the  question  to 
be  whether  this  should  be  considered  as  evidence, 
but  whether  the  gentleman  might  be  permitted  to 
read  the  paper — whether  as  part  of  his  speech  or 
whatsoever  else.    It  was  certainly  no  legal  evi- 
dence ;  and,  therefore,  if  a  trial  was  holding,  or  if 
the  ground  was  an  impeachment,  refusal  would  be 
proper ;  but  upon  what  ground  the  gentleman  was 
interrupted  at  this  time  was  inconceivable,  ex- 
cept it  was  to  throw  ail  possible  impediments  in 
the  way  of  the  investigation.    The  letter  from  the 
British  Admiral  to  the  British  Consul  was  not 
legal  evidence ;  but  yet  that  was  inserted  in  the 
report  of  the  Executive;  that  was  sent,  no  doubt, 
to  disprove  some  fact  which  was  related.    What 
was  that  fact  ?    Why,  that  this  man  laid  claim  to 
citizenship.    Surely,  while  the  gentleman  was 
stating  the  facts  contained  in  his  resolutions,  he 
had  a  right  to  elucidate  those  facts  by  reading  a 
paper  so  intimately  connected  therewith. 
6th  Con.— 18 


Mr.  G.  said  he  did  not  know  what  use  the  gen- 
tleman made  of  this  paper,  but  it  is  certainly  pro- 
per to  hear  what  he  intended  by  the  reference,  be- 
fore he  ouffht  to  have  been  stopped.  There  cer- 
tainly could  be  no  doubt,  Mr.  G.  thought,  that  the 
Secretary  of  State  knew  this  affidavit  to  be  au- 
thoritative, by  the  reference  made  to  it.  If  this 
paper  could  not  be  read,  for  himself  he  should 
wish  to  procure  farther  information  before  he 
should  think  proper  to  proceed. 

Mr.  Batard  asked  wnere  could  be  the  necessi- 
ty of  proving  a  fact  which  everv  member  of  the 
House  was  willing  to  admit.  All  acknowledged 
that  Nash  claimed  to  be  an  American  citizen ; 
but  perhaps  the  wish  of  the  gentleman  was  to  have 
additional  light  on  this  subjection  which  account 
he  introduced  the  deposition.  But,  Mr.  B.  said,  he 
was  willing  only  to  proceed  upon  what  the  House 
knew  from  the  documents  before  them,  and  not 
take  a  step  on  precarious  ground.  It  must  be  well 
known  what  the  gentleman  wanted  to  get  this  ad- 
mission for ;  he  no  doubt  wished  to  prove  that, 
upon  his  own  mere  suggestion,  he  was  an  Ame- 
rican citizen,  and  that  he  was  impressed — he  was 
entided  to  a  trial  by  jury  in  this  country,  and  on 
that  account  the  act  of  sending  him  away  was  un- 
constitutional. This  would  lead  to  an  extensive 
field  of  argument.  If  there  was  any  necessity  for 
more  evidence,  or  to  call  witnesses  to  the  bar  of 
the  House,  let  proper  measures  be  taken  to  pro- 
cure them,  but  let  them  not  come  forward  in  any 
other  way. 

Mr.  Dana  read  the  resolution  first  offered  to  the 
House  for  a  call  for  papers  relative  to  Jonathan 
Robbins ;  this  was  answered^  he  said,  by  the  Sec- 
retary of  State,  that  no  requisition  or  proceedings 
had  been  had  in  that  name ;  but  he  presumed  al- 
lusion was  made  to  the  case  of  Tnomas  Nash, 
concerning  whom  proceedings  were  had  in  the 
district  court  of  South  Carolina ;  in  that  way,  and 
that  only,  the  Secretary  made  reference  to  the 
printed  report.  In  this  blundering  way,  Mr.  D. 
said,  the  business  was  beeun.  [He  was  called  to 
order.]  In  addition  to  this,  he  said,  the  proceed- 
ings ot  gentlemen  were  erroneous  \  but,  notwith- 
standing that,  Mr.  D.  said,  he  would  gratify  the 
feelings  of  the  gentleman,  as  far  as  his  vote  would 
go,  for  him  to  read  it,  but  only  as  part  of  his  speech. 
No  doubt  he  wished  to  support  some  point  of  his 
argument  by  it,  and  in  that  view  he  had  a  right  to 
read  it ;  but  that  it  was  evidence,  he  denied. 

Mr.  Lee  said  he  did  not  profess  to  understand 
the  rules  of  the  House  perfectly,  but  he  must  in- 
dulge a  presumption  that  they  could  have  but  one 
?;rand  object  in  view — to  encourage  and  maintain 
ull  and  fair  discussion  on  every  subject,  whatever 
it  might  be,  that  should  come  before  tne  House. 
That  being  necessary,  surely  a  rule  must  be  bad, 
indeed,  that  would  bar  a  gentleman  from  reading 
anything  that  might  tend  to  elucidate  this  subject. 
He  therefore  thought  it  the  duty  of  the  Committee 
to  allow  the  member  from  New  York  to  read  this 
and  every  other  paper  which  might  enable  him  to 
proceed  on  so  serious  a  charge  as  the  one  exhibit- 
ed in  the  resolutions.  Were  not  gentlemen  fully 
adequate  to  judge  what  may  be  wrong  when  he 
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should  come  to  the  application  ?    If  he  asked  the 

Eapers  of  the  President  of  the  United  States,  was 
e  to  be  content  with  those  onlv  which  should 
come  through  his  Ministers?  Tnat  could  not  be 
the  true  ground  of  proceeding. 

Suppose  the  gentleman  should  be  stopped  from 
reading  what  he  thinks  material,  and  the  resolu- 
tions which  he  has  introduced  should  afterwards 
be  negatived,  I  pray^  you  to  say,  sir,  said  Mr.  L.. 
what  would  be  tne  consequence  ?  Would  not  the 
people  say  that  no  other  possible  decision  could 
be  had  by  the  House,  because  the  Committee  of 
the  Whole  laid  their  hand  upon  every  effort  the 
gentleman  used  to  substantiate  his  charges? 
They  certainly  will;  and  no  act  can  more  in- 
crease the  means  of  opposition  to  the  measures  of 
the  Government. 

Upon  this  ground  he  hoped  the  gentleman 
would  be  permitted  to  proceed,  and  the  whole 
truth  be  made  to  appear.  If  gentlemen  should 
determine  it  out  of  order,  he  would  move  that  the 
Committee  rise,  in  order  to  get  hold  of  all  the  au- 
thentic papers. 

The  Chairman  havinc^  stated  his  reasons,  con- 
cluded with  an  opinion  that  the  member  could  not 
proceed  to  read  the  affidavit. 

Mr.  Gallatin  appealed  to  the  Committee 
from  the  decision  of  tne  Chair ;  when  there  ap 
peared  39  in  favor  of  the  decision,  and  48  against  it. 

At  this  point  the  Committee  rose,  and  had  leave 
Xo  sit  again. 


WEnNESDAY,  February  26. 

Mr.  Otis  again  called  the  consideration  of  the 
House  to  the  petition  of  Gilbert  Dench,  which 
was  yesterday  refused  a  reference  to  the  Com- 
mittee of  Claims ;  he  stated  the  claim  in  strong 
•colors,  and  added  that  new  evidences  were  to  be 
exhibited,  on  which  account  he  moved  its  refer- 
•ence  to  a  select  conmittee. 

A  reconsideration  was  moved  by  Mr.  Kitchell, 
and  the  petition  was  referred  to  the  Committee 
of  Claims. 

WRECKED  VESSELS. 

Mr.  Spaiqht  proposed  a  resolution  to  the  fol- 
lowing effect : 

'*  Resolved,  That  the  Committee  of  Commerco  and 
Navigation  bo  directed  to  inquire  whether  any,  and 
what,  regulations  ought  to  be  made  in  respect  to  ves- 
selBy  goods,  wares,  and  merchandiae,  wrecked  on  the 
ooaata ;  alio,  of  such  gooda,  wares,  and  merchandise,  as 
may  bo  saved  irom  wrecks  and  brought  into  the  ports 
of  the  United  States,  and  that  they  report  by  bill  or 
otherwise." 

This  resolution  was  agreed  to. 

CESSION  OF  CONNECTICUT. 

Mr.  Brace  called  up  the  following  resolution 
for  consideration,  which  he  presented  on  the  Idth 
instant: 

**  Resolved^  That  a  committee  be  appointed  to  take 
into  consideration  the  expediency  of  accepting  from 
the  State  of  Connecticut  a  cession  of  jurisdiction  of 
the  territozy  west  of  Pennsylvania,  commonly  called 


the  Western  Reserve  of  Connecticut,  and  that  ihfj 
report  by  bill  or  otherwise." 

The  resolution  was  agreed  to.  and  seven  mem- 
bers appointed  accordingly. 

CASE  OF  JONATHAN  ROBBINS. 

Mr.  Davis  moved  that  the  Committee  of  tUe 
whole  House  be  discharged  from  the  further  con- 
sideration  of  the  resolutions  proposed  by  Mr.  Liv- 
ingston and  Mr.  Bayard,  on  the  affair  of  Jona- 
than Robbins.  The  small  progress,  Mr.  D.  said, 
which  was  made  yesterday  in  the  discussion,  fully 
convinced  his  mind  that  nothing  at  all  woald  be 
done  in  it ;  besides,  were  he  convinced  that  the 
subject  would  be  impartially  conducted,  he  did 
not  know  of  any  possible  good  that  could  arise 
from  the  adoption  of  the  resolutions.  If  there 
had  been  any  error  in  the  proceedings  of  the  Ex- 
ecutive, he  conceived  that  error  would  correct  it- 
self. If  there  was  an  improper  interference,  he 
was  certain  it  could  not  have  arisen  from  im- 
proper motives,  and  therefore  he  sincerely  hoped 
ne  should  not  be  called  upon  to  give  an  opinion  on 
the  subject.  Nor,  on  the  other  hand,  was  he  at 
all  prepared  to  compliment  the  Executive,  or  any 
officer  of  the  Government,  for  having  done  what 
he  thought  to  be  right.  It  he  had  done  right,  it 
was  his  duty.  He  did  not  think  it  of  any  great 
importance ;  but,  most  assuredly,  if  the  ar^ment 
was  extended;  it  would  be  made  a  case  ot  much 
importance.  It  was  better,  however,  to  let  the 
case  of  Jonathan  Robbins  sleep  in  the  Committee 
of  the  Whole,  where  it  then  was.  He  was  not  pre- 
pared to  criminate,  nor  was  he  prepared  to  ap- 
plaud. 

Mr.  D.  did  not  think  the  evidence  before  the 
House  was  sufficient  to  form  a  decision  upon,  and 
he  professed  himself  unable  to  make  up  a  deter- 
minate opinion ;  but,  if  he  could  form  any,  the 
deficiency  of  evidence  furnished  must  raise  his 
suspicion.  Reference  was  yesterday  made  to  a 
paper — it  might  be  authentic  or  it  might  not — but 
It  was  impossible  to  say  to  what  papers  gentle- 
men mi^ht  be  disposed  to  refer ;  and  for  gentle- 
men to  sit  there  as  judges,  having  papers  read,  the 
authenticity  of  which  it  was  impossible  to  know, 
was  to  judge  in  the  dark.  He  hoped  that  if  the 
House  were  not  prepared  to  discharge  the  Com- 
mittee of  the  Whole,  they  at  least  were  prepared 
for  a  call  for  such  authentic  papers  as  could  be 
procured ;  for,  from  the  present  documents,  it  was 
impossible  to  form  a  correct  judgment  upon  this 
very  disagreeable  and  irksome  business.  He  had 
no  doubt  but  many  gentlemen  bad  formed  their 
judgments  one  way  or  the  other,  but  he  had  not. 

Mr.  Randolph  said,  that  no  gentleman  had  a 
higher  respect  for  the  motives  of  the  gentleman 
from  Kentucky  than  himself;  but,  however  dis- 
agreeable it  might  be,  he  must  differ  from  him  in 
his  present  opinion.  He  reall^r  hoped  the  gen- 
tleman would  reconsider  the  motion  ne  bad  made, 
and  not  stop  the  gentleman  from  New  York  in 
this  early  stage  of  the  business.  If  there  were 
any  defects  in  the  papers,  and  their  authenticity 
was  questionable,  it  must  not  arise  from  the  gen- 
tleman from  New  York,  but  from  those  whose 
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duty  it  was  to  furnish  all  the  facts  relative  to  the 
subject.  He  was  obliged  lo  read  a  printed  paper, 
because  those  with  whom  the  authoritative  copies 
are  have  not  thought  proper  to  furnish  the  House 
mrith  them.  He  noped,  if  a  stop  was  put  to  the 
proceedings,  it  woQJd  not  be  to  discharge  the 
Committee,  but  to  call  for  authentic  copies  of  all 
the  papers  within  the  reach  of  the  Government. 
It  must  be  acknowledged  that  the  man  whose 
case  the  House  are  considering  did  put  in  his 
claims  to  citizenship,  and  to  the  protection  of  his 
country  on  that  account.  If  that  acknowledg- 
ment is  refused  on  account  of  the  paper  which  has 
been  produced  being  a  newspaper,  reference  must 
be  made  to  what  is  within  the  reach  of  the 
House — more  authentic  papers. 

The  gentleman  had  supposed  that  most  of  the 
members  had  made  up  their  minds  on  the  subject 
without  other  papers.  Where  he  procured  that 
information  Mr.  R.  could  not  tell,  but  certain  it 
was  that  his  mind  was  not  made  up ;  he  professed 
to  be  still  in  a  state  of  incertitude.  He  therefore 
was  sorry  the  gentleman  had  not  delayed  to  make 
his  motion  until  it  should  be  known  by  the  House 
whether  the  gentleman  from  New  York  had  any 
further  evidence  to  adduce.  Coald  he  undertake 
to  say  that  his  mind  would  not  be  made  up,  and 
the  subject  appear  to  him  in  a  very  different 
point  of  view,  after  a  full  and  fair  discussion  ? 

Mr.  R.  thought  the  very  reason  which  the  gen- 
tleman had  given  for  his  motion  would  operate 
as  a  strong  argument  against  it ;  with  him  it  cer- 
tainly had  that  impression.    He  thought  a  discus- 
sion was  more  proper  to  remove  incertitude  from 
the  mind,  than  that,  because  such  a  state  existed, 
the  Committee  should  be  discharged.    The  pub- 
lic mind,  he  believed,  was  very  uneasy  upon  the, 
subject,  and  this  state  of  disquiet  was  not  to  be 
eluded ;  he  therefore  ought  to  have  withheld  his 
motion,  that  a  discussion  might   be  had,  from 
which  the  people  could  draw  their  deductions.   If, 
after  all  the  evidence  that  was  to  be  produced,  he 
could  draw  a  conclusion  similar  to  that  expressed 
by  the  gentleman,  Mr.  R.  said  he  would  cordially 
join  with  him  that  no  expression  ought  to  be  made 
by  the  House  without  being  well  supported  by  facts. 
Mr.  H.  Lee  considered  the  motion  would  have 
the  complete  effect  any  gentleman  could  wish 
whose  desire  it  was  to  reprobate  the  conduct  of  the 
Administration  of  our  Gro  vernment.  How  could  the 
motion  be  necessary — how  be  useful?    If  they 
were  to  ask  more  evidence,  said  Mr.  L.,  I  would 
vote  for  it  to  be  produced  ;  they  have  brought  the 
subject  before  the  House — let  us  see  it  in  the  purest 
colors  which  it  can  be  placed  in.    We  are  ready 
to  meet  them  here ;  we  are  willing  they  should 
have  every  evidence  that  can  be  obtained  to  elu- 
cidate their  charge;  but  let  not  the  Executive  be 
hung  up  to  reproach  without  a  trial ;  let  not  sus- 
picion DC  encouraged,  which  must  have  all  the 
effects  of  a  substantiated  charge.    I  wish  them  to 
go  on  with  the  discussion,  that  all  the  truth  niav 
oe  disclosed,  and  every  fair  light  be  given  which 
the  case  will  bear ;  for  now  the  people  of  the 
United  States  have  their  eyes  fixed  upon  our  pro- 
ceedings on  this  important  question. 


Mr.  Macon  was  in  favor  of  the  motion.  If  the 
Committee  of  the  Whole  was  not  to  be  discharged, 
he  hoped  at  least  the  subject  would  not  be  post- 
poned till  the  public  business  of  the  session  was 
over;  there  were  many  public  bills,  he  said,  that 
must  be  passed.  The  House  was  called  upon  to 
judge  with  almost  no  testimony,  and  yet  upon  this 
uncertain  ground,  perhaps  a  wnole  week  might  be 
spent  of  the  most  precious  time  of  the  House;  for 
it  the  House  was  to  rise  at  the  time  proposed,  the 
loss  of  this  time  would  certainly  be  felt. 

As  to  the  impression  it  would  leave  on  the 
minds  of  the  people,  they  had  as  many  facts  to 
judge  from  as  the  House,  and  they  certainly 
would  form  an  opinion,  whether  the  House  did  so, 
or  not.  Gentlemen  were  very  much  mistaken, 
he  said,  if  they  undertook  to  lead  the  people;  the^ 
would  think,  and  they  would  show  what  their 
judgment  was  when  a  proper  time  came  for  that 
purpose.  The  time  the  people  would  take  to  show 
their  approbation  or  disapprobation  of  the  meas- 
ures of  the  Administration  was  at  elections,  and 
then  they  would  do  it. 

Mr.  Smith  said,  if  the  object  of  the  motion  was 
to  get  better  testimony,  he  thought  it  a  very  pro- 
per one ;  the  House  certainly  ouffht  to  be  posses- 
sed of  the  documents  of  the  District  Court  of 
South  Carolina,  on  this  case,  in  an  authentic  form, 
and  not  from  newspaper  information.  He  profess- 
ed himself  to  be  m  the  precise  situation  of  the 
mover,  and,  if  called  upon  to  vote  without  more 
evidence,  should  be  at  loss  to  know  how  to  vote. 

Mr.  Dana  was  against  the  postponement  of  the 
subject,  or  the  rising  of  the  Committee.  It  was 
to  be  recollected  that  the  business  had  assumed 
its  present  shape  only  in  consequence  of  the  zeal 
of  the  gentleman  from  New  York,  and  his  coad- 

i'utors,  to  censure  the  Executive.  On  the  7th  of 
February,  it  was  committed  to  the  whole  House; 
contrary  to  the  opinion  of  a  number  of  gentlemen, 
who  wished  the  facts  investigated  by  a  select  com- 
mittee; thirteen  days  then  elapsed  before  he  had 
prepared  his  resolutions — resolutions  not  calcula- 
ted to  make  an  inquiry  into  the  conduct  of  the 
Executive,  but  expressive  of  the  most  pungent 
censure  upon  his  conduct.  These  resolutions 
were  produced  upon  the  papers  which,  at  the  de- 
sire of  those  gentlemen,  were  submitted  to  the 
House.  The  only  question  then,  is,  Do  the  pa- 
pers upon  which  those  resolutions  are  predicated 
warrant  the  censure  contained  in  them,  or  not?— 
It  certainly  would  be  a  high  reproach  to  the  very 
idea  of  a  public  inquisition  to  admit  more  evidence 
upon  those  grounds.  Still,  however,  let  gentle- 
men go  on  in  their  heterogeneous  proceedings,  the 
House  would  have  the  wisdom  justly  to  appreci- 
ate the  various  attempts  made  to  clear  themselves 
of  a  predicament  in  which  their  over-arduous  at- 
tempts to  censure  had  thrown  them. 

^lr.  Sheparo  thought  the  best  way  would  be 
to  let  the  resolutions  take  their  course;  they  must 
be  debated  sooner  or  later,  and  the  sooner  they 
were  disposed  of  the  better.  He  was  sorry  they 
ever  had  been  introduced  in  the  House,  but,  as 
they  were,  he  hoped  no  postponement  would  take 
place. 
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Mr.  Livingston  conceived  it  his  duty  to  answer 
the  observations  of  the  gentleman  from  Connecti- 
cat,  (Mr.  Dana,)  as  to  the  resolutions  being  found- 
ed upon  the  facts  then  before  the  House.  He  did 
not  think  the  facts  were  precisely  sufficient  to 
warrant  every  idea  contained  in  the  resolutions. 
When  the  original  call  for  papers  was  agreed  to 
by  the  House,  he  had  hoped  that  something  more 
authentic  than  newspaper  testimony  would  have 
been  referred  to  by  the  Executive ;  and  upon  that 
he  was  now  compelled  to  act  if  at  all.  The  gen- 
tleman has  said  that  my  zeal  and  that  of  my  co- 
adjutors, to  censure  the  Executive,  has  brought 
us  into  this  situation.    Who,  sir,  I  would  ask  the 

gentleman,  are  my  coadjutors?  That  gentleman 
imself  was  my  coadjutor,  and  every  gentleman 
in  the  House,  because  the  resolution  was  adopted. 
The  House  directed  the  inquiry,  and  every  gen- 
tleman must  therefore  take  the  burden,  in  part, 
with  me.  It  was  upon  the  suggestion  of  the  no- 
toriety of  the  facts  that  the  inquiry  was  made, 
and  now  we  are  about  to  enter  into  the  inquiry 
upon  the  facts  with  which  we  are  furnished.  We 
never  can  act  but  upon  the  evidence  we  have  to 
guide  'that  action.  If  the  facts  contained  in  the 
resolutions  cannot  be  substantiated,  if  they  shall 
fail  to  justify  the  conclusions  we  mean  to  draw 
from  them,  we  certainly  cannot  be  worthy  of  blame 
for  not  possessing  more.  I  consider  the  affidavit 
yesterday  produced  as  only  supporting  one  branch 
of  the  conclusion  that  may  he  drawn  from  the 
whole.  Whatever  gentlemen  may  say  as  to  the 
folly  or  hasty  zeal  of  the  resolutions,  I  can  assure 
them  that  they  are  the  result  of  many  days  of 
most  serious  reflection.  They  were  not  drawn 
in  haste,  and  I  am  not  afraid  to  say  that  they  can 
be  well  substantiated — every  fact  contained  in 
them.  I  am  sufficiently  prepared  to  proceed,  and, 
therefore,  hope  this  motion  will  be  negatived,  and 
a  calm  and  deliberate  investi^tion  be  had.  If  the 
deductions  I  shall  make  will  not  be  satisfactory, 
then  let  it  drop.  I  am,  however,  well  satisfied  of 
their  force. 

Mr.  Craik  said,  that  very  early  in  this  business 
he  thought  the  House  were  entering  into  it  very 
improperly,  either  having  nothing  at  all  to  do  witn 
it,  or  else  taking  wrong  measures,  if  they  had;  he 
thought  then,  and  was  yet  of  opinion,  that  if  the 
object  was  to  impeach  the  President,  measures 
ou^ht  to  have  been  taken  accordingly.  He  never 
did  look  upon  the  House  of  Representatives  as 
having  either  the  power  to  censure  or  to  approbate 
the  conduct  of  the  Executive,  and,  therefore,  he 
equally  disapproved  of  the  resolutions  of  the  gen- 
tlemen from  New  York  and  Delaware;  and,  upon 
that  ground,  he  felt  strongly  inclined  to  vote  with 
the  gentleman  from  Kentucky  for  giving  the  whole 
subject  the  go  by,  and  getting  clear  of  it  by  any 
possible  means. 

The  motion  being  to  discharge  the  Committee 
of  the  Whole  fromT)oth  questiohs,  was  giving  an 
opinion  upon  neither  the  one  nor  the  other;  and, 
therefore,  it  could  not  be  received  as  a  censure, 
agreeably  to  the  apprehensions  of  the  gentleman 
from  Virginia,  (Mr  Lee.)  Mr.  C.  believed  the 
people  of  the  United  States  were  too  wise  and  too 


intelligent  to  form  unjust  conclusions  upon  tt: 
conduct  of  the  House  on  this  subject.  They  hi^ 
the  whole  subject  before  them,  they  could  judee. 
and  they  had  a  right  to  do  it;  but  the  House  haj 
not,  except  the  avowed  object  was  impeachmeat 
which  was  not  the  case.  The  House  had  Dothiec 
to  do  with  it,  and  therefore  they  ought  not.  in  VLi 
unnecessary  way,  to  spend  time  upon  it. 

Mr.  Harper  agreed  with  the  gentleman,  that 
it  would  be  folly  tor  the  House  to  spend  time  is 
useless  discussion,  which  could  lead  to  no  decis- 
ion; but,  viewing  this  resolution  as  he  did.  he 
must  conclude  it  of  more  importance ;  he  thonghi 
it  the  direct  road  to  an  impeachment  of  the  Pres- 
ident of  the  United  States,  and,  if  so^  surely  ii 
must  appear  important.  The  resolution  declared, 
m  express  terms,  that  the  Executive  had  exercised 
unconstitutional  powers — one  of  the  most  danger- 
ous crimes  that  he  could  commit.  If  he  had  ^Q 
exercised  his  power,  the  inevitable  consequeDce 
must  be,  that  the  President  of  the  United  States 
must  be  impeached  by  this  House.  Then,  how 
could  any  gentleman  say  this  was  a  trifling  ques- 
tion, and  one  with  which  the  House  had  nothing 
at  all  to  do?  Certainly  no  question  can  be  more 
important. 

If,  as  it  respected  the  motion  of  the  gentieman 
from  Delaware,  no  motion  had  been  made  to  crim- 
inate the  Executive,  he  should  not  think  it  right 
to  approbate  his  conduct ;  he  should,  in  short, 
have  been  of  an  opinion  that  the  House  had  no- 
thing to  do  with  it ;  but,  it  bavins  been  made,  he 
should  consider  it  very  disrespectuil  not  to  express 
a  sense  of  the  propriety  of  the  Executive  conduct. 
He  was  willing,  nay,  desirous,  of  meeting  the 
charge  with  all  its  terrors^  and  never  would  shrink 
from  a  decision  on  it.  He  presumed  ffentlemea 
had  a  meaning  in  what  they  did,  and  if  they  had 
any  meaning,  it  must  be  that  the  House  ought  to 
proceed  against  the  Executive.  He  did  not  think, 
however,  from  the  total  evidence  which  appeared, 
that  there  was  one  idea  in  the  resolution  but  ought 
to  be  scouted  with  disdain  from  the  House.  He 
wished  to  have  an  opportunity  of  showing  to  the 
world  that  the  House  disdained  to  look  with  un- 
concern at  a  serious  and  unfounded  charge  upon 
the  supreme  Executive  of  the  United  States.  He 
wished  to  give  an  opinion  upon  these  charges. and 
treat  them  as  they  merited. 

Mr.  RuTLEOGE  regretted  that  he  could  not  join 
with  his  friend  from  Maryland,  (Mr.  Craik,)  in 
thinking  this  consideration  useless;  he  believed 
the  attention  of  the  people  had  been  called  to  view 
this  subject^  and  they  were  anxiously  looking  for 
a  decision  m  some  way.  Neither  did  he  think, 
with  his  honorable  friend,  that  the  House  had  no- 
thing to  do  with  it,  because  no  impeachment  could 
grow  out  of  it.  It  was  impossible  to  say  what  the 
gentleman  meditated  in  his  resolutions,  but  one 
thing  was  certain,  if  the  gentleman  had  wished  to 
promote  an  impeachment  he  could  not  have  taken 
a  more  direct  means  for  it,  if  the  resolutions  should 
be  carried.  He  thought  the  friends  of  the  Ad- 
ministration would  acta  very  unfriendly  part  there- 
to, if  they  should  agree  to  smother  the  business  in 
this  stage.    The  minds  of  the  people  had  been 


653 


HISTORY  OF  CONGRESS. 


654 


February,  1800. 


Case  of  Jonathan  Robbina. 


H.  opR. 


raised  to  the  highest  pitch  of  expectation ;  they 
had  been  told,  in  certain  public  prints,  that  it 
loudly  called  for  the  interierence  of  Congress; 
they  had  also  been  told,  by  an  honorable  member 
of  tne  other  House,  that  Congress  ought  to  inter- 
fere. Attempts  having  been  made  to  lead  the 
public  mind  astray,  and  the  House  having- pro- 
ceeded so  far  on  resolutions  calculated  to  procure 
the  object,  it  would  be  extremely  wrong  not  to 
remove  that  disquiet  by  a  suitable  proceeding.  It 
would  not  be  useless  to  rescue  the  Executive  from 
the  very  serious  charges  which  had  been  thrown 
on  him,  and  prove  to  the  world  that  his  actions 
had  been  consistent. 

Mr.  KiTCHELL  thought  no  good  could  arise  from 
the  investigation  of  this  subject,  because  he  did  not 
know  what  was  to  be  done  in  it,  let  the  decision 
be  what  it  might.  The  gentleman  from  South 
Carolina  (Mr.  Harper)  wished  to  have  an  op- 
portunity of  showing  that  every  part  of  the  reso- 
lution was  built  on  false  ground.  Every  gentle- 
man in  the  House  was  not  so  fond  of  speaking 
nor  of  hearing  as  was  that  gentleman,  and  he 
hoped,  merely  on  that  account,  that  the  House 
would  not  spend  time  on  what  (in  his  opinion) 
could  not  possibly  lead  to  impeachment.  What 
effect  could  a  discussion  have,  but  to  show  the 
world  that  there  were  parties  in  the  House,  and 
to  raise  a  rancorous  disposition?  He  did  not 
know  what  there  was  in  tne  resolution  that  could 
lead  to  an  impeachment  nor  did  he  know  what 
the  House,  in  their  censorial  capacity,  had  to  do 
but  to  irnpeach.  He  believed  it  out  of  the  power 
of  the  House  to  applaud.  In  short,  he  did  not 
think  they  had  anything  to  do  with  it. 

Mr.  Nicholas  hoped  the  discussion  would  pro- 
ceed. Although  there  might  not  be  sufficient 
ground  on  which  to  impeach  the  Executive,  he 
could  not  a^ree  that,  therefore,  no  inquiry  ought 
to  be  made  into  his  conduct;  there  might  be  an 
error  in  his  conduct^  and  yet  no  impeachment  be 
necessary  to  be  raised  out  of  it ;  and,  if  so,  it 
would  be  extremely  wrong  to  suffer  it  to  go  out  to 
the  world  without  a  decision,  after  the  subject 
had  once  been  taken  up  by  the  House.  Where 
there  might  be  no  bad  intention  or  wicked  design, 
the  action  mi|;ht  be  of  a  dangerous  tendency,  and 
proper  to  be  inquired  into,  in  order  to  express  an 
opinion  thereupon.  Mr.  N.  said  he  was  well 
pleased  that  his  opinion,  that  the  motion  ouffht  to 
oe  negatived,  accorded  with  that  of  the  gentleman 
from  South  Carolina,  because  it  would  afford  him 
an  opportunity  of  showing  what  he  said  he  could 
show. 

Mr.  Bayaro  had  no  doubt  of  the  competency 
of  the  House  either  to  impeach,  to  censure,  or  to 
approbate  the  conduct  of  the  Executive,  and  of 
coarse  both  the  resolutions  were  in  their  power. 

Several  gentlemen  had  intimated  that  the  au- 
thentic evidence  and  the  whole  of  the  documents 
were  not  before  the  House,  and  that  the  Execu- 
tive Department  was  to  blame  for  the  deficiency. 
It  appeared  that  the  eentleman  himself  had  for- 
gotten the  import  of  nis  resolution ;  it  called  for 
such  documents  as  might  be  in  possession  of  the 
Department  of  State.    Now,  what  could  possibly 


be  in  possession  of  that  Department  ?  The  Presi- 
dent of  the  United  States  had  his  duties  to  per- 
form, and  the  Judge  of  the  district  his  duties ; 
each  had  their  separate  documents ;  and,  as  nei- 
ther interfered  with  the  other,  therefore,  it  could 
not  be  expected  to  be  in  the  piower  of  tne  Presi- 
dent  to  furnish  the  papers  belonging  to  the  courts 
of  South  Carolina,  any  further  than  they  came 
within  the  joint  duties  of  both.  Agreeably  to 
treaty,  the  British  Consul  made  a  requisition  for 
the  person ;  a  copy  of  this,  and  the  several  letters 
and  instructions,  were  sent  to  the  House,  but  it 
was  not  in  the  power  of  the  Executive  to  order 
the  Jud^e  to  furnish  him  with  a  record  of  the 
proceedings ;  he  was  not  bound  to  furnish  it  if 
the  President  had  called  for  it,  and  no  doubt  he 
had  furnished  the  House  with  every  paper  in  his 
possession. 

The  idea  in  the  resolutions  being  to  criminate 
the  Judge  as  well  as  the  Executive,  Mr.  B.  thought 
he  ought  to  have  had  an  opportunity  to  furnish 
the  papers  of  his  department,  and  they  ought  to 
have  been  called  for  before  his  conduct  was  so 
deeply  implicated. 

Mr.  Otis  said,  when  first  the  motion  was  made 
by  the  gentleman  from  Kentucky,  he  felt  for  a 
moment  inclined  to  lean  to  it ;  the  motives  of  that 
gentleman  appeared  to  be  so  candid  and  liberal, 
that,  for  the  moment,  Mr.  O.  confessed,  his  feel- 
ings got  the  better  of  his  reason.  But  a  short  re- 
flection induced  him  to  change  an  opinion  thus 
hastilv  formed,  and  he  felt  satisfied  that  to  vote 
with  nim,  would  be  to  display,  in  the  conduct  of 
gentlemen  who  wished  to  support  the  Adminis- 
tration of  this  country,  worse  than  censure.  He 
joined  that  gentleman  in  regret  that  it  had  gone 
so  far,  but  certainly  it  was  a  subject  of  the  most 
irritating  nature  possible :  a  charge  the  most  se- 
rious; a  breach  of  law  by  the  Executive  Magis- 
trate, who  is  bound  to  support  it  and  see  it  carried 
into  effect.  It  is  certainly  a  charge  of  much  im- 
'  portance.  and  however  disagreeable  it  might  feel 
to  him,  Mr.  O.  said,  he  must  vote  that  every  ar- 
gument should  be  used  that  could  possibly  tend 
to  substantiate  the  charge,  that  nothing  of  truth 
miffht  be  hidden. 

An  insinuation  was  thrown  out  that  the  Presi- 
dent had  suppressed  part  of  the  information  which 
ought  to  be  had  on  this  business.  Lest  this  should 
take  hold  of  the  minds  of  gentlemen  he  would  ob- 
serve that  the  President,  m  his  Message,  says  "  I 
^  have  directed  the  Secretary  of  State  to  lay  be- 
'  fore  me  copies  of  the  papers  intended,  which  I 
'  now  transmit  to  Congress."  If,  therefore,  there 
is  any  blame,  it  is  not  attached  to  the  President, 
but  to  the  Department  of  State :  but  it  does  not 
appear  that  the  Secretary  of  State  has  any  other  pa- 
pers in  his  possession  than  those  the  House  are  fur- 
nished with.  This  may  be  inferred  from  the  read- 
iness with  which  he  furnished  the  papers  he  has 
given  $  he  says  he  has  no  papers  respecting  any 
person  of  the  name  of  Jonathan  Roobins,  ^^  but 
*'  by  the  proceedings  before  that  Judge  (Bee)  it 
'  appears  that  a  seaman  named  Thomas  Nash,  the 
'  subject  of  the  British  Minister's  requisition,''  &c. 
He  having  therefore  been  asked  for  papers  relative 
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to  Jonachaa  Robbins  expressed  his  willtDgness  by 
furnishing  what  he  supposed  was  intended. 

Mr.  O.  said  he  did  not  know  to  what  points  the 
evidence  required  by  the  gentleman  from  New 
York  could  apply,  except  it  was  to  that  of  his  be- 
ing an  American  citizen,  and  of  his  being  impress- 
ed. An  affidavit  was  produced  to  prove  these 
facts,  but  it  would  be  found  from  an  examination 
of  the  documents  that  nothing  relating  to  those 
points  was  in  the  office  of  the  Department  of  State ; 
for  the  date  of  the  affidavit  of  Robbins  is  the  25th 
of  July,  but  the  order  of  the  Secretary  of  State, 
bears  date  the  5th  of  June,  so  that  no  papers  as  to 
his  claimrcan  be  in  the  possession  of  that  Depart- 
ment. Mr.  O.  thought  the  documents  before  the 
House  contained  everything  that  was  important 
to  the  point. 

Admit;ing  the  position  gentlemen  had  taken  to 
be  true,  which  he  positively  denied,  but  admitting 
that  the  President  had  given  an  opinion  upon  a 
judicial  question,  it  was  only  as  respected  the  de- 
livering[  up  of  the  man.  which  was  only  in  fact  an 
Executive  duty ;  but  it  the  evidence  sHould  prove 
insufficient  to  support  the  charge  exhibited  against 
the  Executive  or  Judge,  he  was  certain  that  the 
gentleman  ftom  New  York  would  rejoice  as 
much  as  himself  to  find  the  charges  unfounded, 
and  the  character  of  those  gentlemen  beyond 
blame. 

Mr.  Craik  was  sorry  that  gentlemen  who  ad- 
vocated this  motion  should  be  charged  with  an 
opposition  to  the  Administration  of  Government, 
he  believed  his,  conduct  had  herefore  evinced  a 
different  line  of  conduct.  He  still  denied  that  the 
mode  taken  by  the  resolution  could  lead  to  im- 
peachment. It  certainly  did  contain  a  very  great 
censure,  and  one  which  tne  House  had  no  authority 
to  inflict. 

Gentlemen  had  supported  their  resolution  upon 
the  ground  of  the  necessity  of  the  various  depart- 
ments of  the  Government  being  kept  distinct,  but 
the  very  object  of  the  resolution  was  a  dereliction 
of  that  principle,  since  it  exemplified  an  interfer- 
ence on  the  part  of  the  House  with  a  Judge  of  the 
United  States,  and  with  the  Executive  of  the  Uni- 
ted States.  When  the  House  undertook  to  decide 
upon  Executive  or  Judicial  acts,  and  call  their  con- 
duct into  review, before  them,  not  with  a  view  to 
impeach  but  to  give  a  severe  censure,  they  certain- 
ly interfered  with  the  separate  powers  of  those 
departments,  which  in  his  opinion  was  setting  a 
very  dangerous  precedent.  He  thought  it  ought 
not  to  be  in  the  power  of  any  member  to  lay  such 
a  resolution  on  the  table,  or,  if  it  was  laid  there, 
that  it  ought  not  to  be  discussed,  unless  it  was 
found  to  contain  principles  over  which  the  House 
had  power.  It  should  not  be  in  the  power  of  any 
member  to  call  the  attention  of  the  House  to  what 
could  not  have  any  good  effect,  but  might  have  a 
very  dangerous  one.  The  power  of  impeachment 
by  the  Constitution  was  not  a  power  to  inflict  pun- 
isnment,  it  was  only  a  power  to  investigate  facts 
to  be  tried  by  another  tribunal ;  the  House  were 
not  to  judge,  they  were  only  to  charge,  but  by  this 
proceeding  they  nad  taken  upon  them  to  consider 
of  the  propriety  of  punishing  as  well  as  charging; 


for  most  assuredly  to  censure,  to  injure  a  man% 
character,  hiust  operate  as  a  punishment. 

Mr.  Gallatin  considered  the  motion  to  be 
grounded  on  two  ideas;  that  there  was  not  sof- 
ncient  foundation  for  the  House  to  act  upon,  and 
therefore  that  it  was  necessary  to  discharge  the 
committee,  or  postpone  the  subject  for  want  of  fur- 
ther evidence. 

It  is  clear,  said  Mr.  G.,  that  the  evidence  is  not 
sufficient  to  impeach  the  District  Judge  of  South 
Carolina.  If  an  impeachment  of  him  w^s  the  ob- 
ject, it  would  be  impossible  to  carry  it  forward 
without  an  authoritative  copy  of  the  record  of  the 
court ;  but  if  there  was  no  intention  to  impeach, 
he  did  not  think  there  was  any  material  evidence 
wanted  in  order  to  decide  upon  the  resolution, 
since  it  only  meant  an  implication  of  censure  upon 
the  Executive  and  the  District  Judge,  and  not  im- 
peachment. 

The  only  business  being  to  consider  of  the  pro- 
priety or  impropriety  of  censuring  or  approving 
the  conduct  of  me  President  and  the  Judge,  ail  the 
material  facts  were  before  the  House.  If  any  cen- 
sure was  due  to  the  President,  itwas  on  account 
of  the  opinion  and  advice  he  expressed  by  his  let- 
ter to  Judge  Bee.  This  letter  was  before  the 
House,  and  nothing  more  could  be  wanted  to  form 
the  resolution  upon ;  the  fact  was  sufficient  to  form 
a  decision  upon.  There  could  be  but  one  thing- 
wanting,  and  that  was  the  original  letter  of  the 
President  to  the  Secretary  of  State,  instructing 
him  what  to  write  to  Judge  Bee,  anil  this  could 
not  be  requisite  if  gentlemen  would  not  say  the 
letter  of  the  Secretary  perhaps  did  not  contain  the 
precise  opinion  of  the  President.  If  there  should 
be  such  an  objection,  he  should  certainly  wish  the 
House  to  possess  the  document.  However,  he  con- 
cluded that  no  such  objection  could  be,  since  the 
Message  of  the  President  contained  a  full  acknow- 
ledgment of  every  sentiment  contained  in  that 
letter. 

Mr.  G.  agreed  there  was  at  first  sight  some 
weight  in  the  sentiment  expressed  by  the  gentle- 
man from  Maryland,  (Mr.  Craik,)  that  the  House 
had  only  a  power  to  impeach  but  not  to  censure ; 
but  certainly,  when  it  was  considered  that  an  act 
might  be  committed  without  any  ill  motive,  and 
yet  the  act  be  injurious,  it  could  not  be  the  subject 
of  impeachment,  but  it  might  be  of  censure.  The 
same  act  committed  with  a  criminal  motive  would 
be  impeachable,  which  without  it  would  be  of  a 
nature  not  to  admit  of  it. 

Again :  Mr.  G.  thought  that  though  the  House 
might  have  ground  wnereupon  to  censure,  they 
ought  not,  at  any  time ;  but  they  had  exercised 
that  power.  They  had  in  a  number  of  cases  ap- 
proved of  the  conduct  of  the  President,  and  if  the 
act  of  approbation  had  been  done,  they  surely  had 
as  much  power  to  disapprove  and  censure. 

As  to  the  irritation  that  was  apprehended  from 
a  continuation  of  the  discussion,  that  considera- 
tion would  not  induce  him.  Mr.  G.  said,  to  vote 
with  the  gentleman  from  Kentucky.  If  there  was 
any  irritation  to  be  apprehended,  it  must  come 
from  those  gentlemen  who  denominated  them- 
selves exclusive  friends  of  the  Administration^ 
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from  those  who  presumed  to  arraign  ail  the  mea- 
sures of  their  opponents,  and  who  declared  that 
they  were  disposed  to  support,  not  only  that  mea- 
sure, but  every  measure  oJ  the  Administration. 

A  number  of  very  improper  epithets  had  been 
thrown  out  as  it  respected  the  resolution,  and  cer- 
tainly the  distinction  must  be  considered  very  nar- 
row^  between  those  resolutions  and  the  supporters 
of  them;  but  it  was  too  frequent  for  those  great 
supporters  of  the  Administration  to  use  high  tones. 
and  if  they  choose  to  do  so,  let  them.  Mr.  G.  said 
he  was  not  afraid  of  any  injury  accruing  from  the 
high  ground  they  had  assumed  to  themselves. 

The  question  was  then  taken  on  the  motion  to  dis- 
charge the  Committee  of  the  Whole  from  the  fur- 
ther consideration,  and  negatived — yeas  14,  nays 
76,  as  follows: 

YEA8.--Theodoru8  Bailey,  John  Condit,  William 
Craik,  Thomas  T.  Davis,  George  Dent,  Joseph  Dick- 
son, Jonathan  Freeman,  Samuel  Goode,  William  Barry 
Grove,  Aaron  Kitchell,  James  Linn,  Nathaniel  Macon, 
Thomas  Pinckney,  and  Samuel  Smith. 

Nats. — Willis  Alston,  George  Baer,  Bailey  Bartlett, 
James  A.  Bayard,  John  Bird,  Phanuel  Bishop,  Jona- 
than Brace,  John  Brown,  Robert  Brown,  Samuel  J. 
Cabell,  Christopher  G.  Champlin,  Gabriel  Christie, 
Matthew  Clay,  William  Cooper,  Samuel  W.  Dana, 
Franklin  Davenport,  John  Dawson,  William  Edmond, 
Joseph  Eggleston,  Jjucas  Elmendorf,  Thomas  Evans, 
Abiel  Foster,  D wight  Foster,  John  Fowler,  Albert  Gal- 
latin, Heniy  Glen,  Chauncey  Goodrich,  Elizur  Good- 
rich, William  Gordon,  Edwin  Gray,  Andrew.  Gregg, 
Roger  Griswold,  John  A.  Hanna,  Robert  Goodloe  Har- 
per, Archibald  Henderson,  WUiiam  H.  Hill,  David 
Holmes,  James  Jones,  Henry  Lee,  S'das  Lee,  Michael 
Leib,  Samuel  Lyman,  Matthew  Lyon,  Edward  Liv- 
ingston, John  Marshall,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  John  H.  Nicholson,  Abraham 
Nott,  Harrison  G.  Otis,  Robert  Page,  Leven  Powell, 
John  Randolph,  John  Reed,  John  Rutledge,  jun.,  Sam- 
uel Sewall,  James  Sheafe,  William  Shepard,  John 
Smilie,  Richard  Dobbs  Spaight,  Richard  Stanford,  David 
Stone,  Thomas  Sumter,  Benjamin  Taliaferro,  George 
Thatcher,  John  Chew  Thomas,  Richard  Thomas, 
Abram  Trigg,  John  Trigg,  Joseph  B.  Vamum,  Pelcg 
Wadsworth,  Robert  Wain,  Robert  Williams,  Lemuel 
Williams,  and  Henry  Woods. 

INTERCOURSE  WITH  FRANCE. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  agreed  to  the 
bill  further  to  suspend  the  commercial  intercourse 
with  France,  with  sundry  amendments. 

The  bill  was  taken  up,  when  Mr.  Macon  mov- 
ed that  the  consideration  of  the  amendments  be 
postponed  until  the  first  Monday  in  December 
next.  He  observed  that  this  bill,  in  the  shape  it 
passed  the  Senate,  was  so  fatal  to  the  interests  of 
the  Southern  States  that,  every  opportunity  he 
could  meet  with,  his  duty  impelled  him  to  take 
measures  for  its  destruction. 

The  motion  was  negatived. 

The  first  amendment  proposed  by  the  Senate 
was  to  strike  out  a  permission  granted  in  the  bill 
to  citizens  of  the  United  States  now  residing  in 
the  French  Republic,  to  enter  with  vessels  and 
property,  bona  fide  theirs,  into  any  port  of  the  Uni- 
ted States,  previous  to  the  first  of  October  next. 


After  the  question  was  stated  and  put  to  concur 
with  this  amendment,  Mr.  Livingston  was  per- 
ceived to  be  on  the  floor.  The  Speaker  decided 
that  he  had  risen  too  late  to  offer  his  sentiments ; 
however,  by  universal  concurrence,  he  proceeded 
to  state  some  objections  to  the  amendment,  and 
was  answered  by  Mr.  Otis,  when  the  question 
for  concurrence  was  put  and  carried — yeas  50^ 
nays  36. 

The  second  amendment  was  to  strike  out  the 
tenth  section,  in  the  words  following  :| 

"  In  case  the  President  of  the  United  States  shall 
deem  it  necessary  to  employ  a  Consul,  or  oUier  agent, 
to  repair  to  and  redde  at  any  place  within  4he  territo- 
ries of  the  French  Republic,  or  any  of  the  dependent 
des  thereof,  with  which  he  may  deem  it  ezpeoient,  or 
may  contemplate  to  renew  a  commercial  intercouree, 
pursuant  to  the  fifth  section  of  this  act,  then  such  Con- 
sul or  other  agent  shall  and  may  be  allowed  an  annual 
salary  not  exceeding  $3,000,  and  shall  be  prohibited 
and  wholly  restrained  from  engaging  directly  or  indi- 
rectly in  any  commerce  or  traffic  whatever,  during  his 
continuance  in  office.'' 

This  question  caused  some  debate,  but  it  was 
at  length  carried  that  the  section  should  be  struck 
out. 

The  House  then  adjourned. 


Thursday,  February  27. 

Another  member,  to  wit:  John  Smith,  from 
New  York,  appeared,  produced  his  credentials, 
was  qualified,  and  took  his  seat. 

CASE  OF  JONATHAN  R0BBIN8. 

Mr.  Davis  said,  as  the  House  had  yesterday 
thought  proper  to  negative  a  proposition  to  dis- 
charge the  Committee  of  the 'Whole  from  the  far- 
ther consideration  of  the  business,  and  as  one 
great  motive  for  that  motion  was  the  incompe- 
tency of  evidence  before  the  House,  and  as  he 
knew  it  was  in  the  power  of  the  House  to  procure 
that  evidence  bv  a  proper  application,  he  h€>ped 
gentlemen  would  now  indulge  him  in  the  adop- 
tion of  the  following,  which  he  moved,  viz : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  direct  the  proper  officer  to  lay  before 
this  House  a  copy  of  the  proceedings  of  the  court  held 
in  the  district  of  South  Carolina,  in  the  case  of  Thomas 
Nash,  calling  himself  Jonathan  Robbins. 

Mr.  Bayard  said,  if  he  was  persuaded,  or  if  the 
gentleman  could  convince  him  that  there  was  any 
particular  evidence  in  the  hands  of  any  officer 
that  would  tend  to  throw  such  light  as  to  give  the 
least  explanation  to  the  case,  he  certainly  would 
be  willing  to  accord  with  the  resolution ;  but  he 
believed  every  necessary  fact  was  before  the 
House,  and  this  had  been  acknowledged  by  seve* 
ral  gentlemen.  If  the  object  was  to  prove  that 
Nasn  was  an  American  citizen,  and  that  he  was 
impressed,  that  could  not  be  necessary  as  it  re- 
spected the  resolutions  of  the  gentleman  from 
New  York,  for  that  gentleman  nimself  had  ac- 
knowledged that  he  believed  no  such  thing,  but 
that  the  whole  claim  was  falsehood.  Would  the 
gentleman,  then,  inform  the  House  what  point  he 
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wished  to  ascertain,  or  ia  what  he  expected  addi- 
tional proof?  He  wished  iuformation,  farther, 
who  was  the  "  proper  oflficer"  to  whom  refercDce 
was  expected  to  be  made.  There  are  but  two  offi- 
cers at  all  in  view,  one  is  the  Secretary  of  State. 
the  other  the  District  Judge  of  South  Carolina ; 
the  ffentleman  could  not  suppose  that  the  Judge 
would  be  able  to  transmit  the  records  of  that  court 
previous  to  the  adjournment  of  the  House ;  and  if 
It  could  be  obtained,  no  evidence  to  the  point 
could  be  expected  from  him.  If,  on  the  other 
band,  it  was  meant  to  call  on  the  Secretary  of 
State,  it  was  not  to  be  expected,  from  the  nature 
of  the  ci^e,  that  any  more  documents  were  in  his 
hands  than  those  already  furnished ;  he  had  given 
copies  of  the  correspondence  and  requisition, 
which  it  might  be  fairlv  inferred,  from  the  nature 
of  his  office,  was  all  of  which  he  could  be  pos- 
sessed. But  if  any  gentleman  doubted  this  fact, 
he  could  apply  to  the  office  of  the  Secretary  of 
State,  from  whom  he  could  procure  whatever  was 
in  his  possession. 

If  it  was  the  intention  of  the  House  to  close  this 
rery  disagreeable  business  in  the  present  session, 
they  must  negative  the  resolution  and  let  the  dis- 
cussion go  forward.  The  gentleman  who  brought 
forward  the  resolution  ought  to  have  been  provided 
with  every  document  that  was  necessary  to  sup- 
port the  charges,  before  he  suffered  them  to  appear. 
However,  he  did  not  think  but  the  gentleman  who 
proposed  the  resolutions  thought  his  grounds  were 
quite  sufficient  to  support  them. 

Mr.  S.  Smith,  was  in  favor  of  the  resolution. 
He  considered  himself  as  filling  the  character  of 
judge  of  the  case,  and  as  such  he  was  inclined  to 
think,  from  the  documents  which  were  laid  before 
the  House,  that  there  was  other  papers,  which  were 
not  yet  brought  forward,  relative  to  the  iudicial 
proceedings  of  South  Carolina,  that  would  have  a 
considerable  effect  on  his  vote.     He  said  there 
was  a  paper  which  he  had  seen  published  which 
ought,  m  his  opinion,  to  be  in  the  possession  of  the 
House;  he  meant  that  wherein  Jonathan  Robbins 
swore  he  was  an  American  citizen,  and  as  a  proof 
of  it  produced  before  the  court  a  notarial  certifi- 
cate of  New  York,  the  date  of  which  went  to  cor- 
roborate the  fact.    He  also  swore  he  was  impressed. 
If  this  certificate  was  before  the  House,  gentlemen 
would  be  able  to  compare  the  date  of  it  with  the 
declaration  made  by  Admiral  Parker,  and  perhaps 
that  comparison  might  produce  conviction  some 
way  or  other.    These  he  thought  very  important, 
if  it  was  desirous  to  prove  the  man  an  American 
citizen.    This  was  certainly  the  duty  of  the  Judge 
to  ascertain,  but  it  did  not  appear  whether  he  paid 
attention  to  it,  or  not;  however  it  was  very  pre- 
sumable that  he  did  not.  Mr.  S.  declared  he  should 
be  at  a  loss  to  ^o  forward  in  the  business  without 
these  papers,  it  he  was  to  decide  upon  the  whole 
truth. 

Mr.  Nicholas  said  he  always  believed  that  the 
testimony  was  incomplete,  but  when  he  heard  a 
gentleman  get  iip  and  mention  particular  testimony 
which  he  considered  so  important  that  without  it 
he  should  not  know  how  to  vote,  whatever  Mr.  N. 
aaid  might  have  been  his  former  satisfaction  as  to 


the  establishment  of  the  points,  he  certainly  iwii 
now  be  inclined  to  grant  gentleaien  every  poi:( 
of  evidence  that  they  should  think  nece.ssary.  i- 
within  the  reach  of  the  House. 

One  particular  piece  of  testimony  had  been  men- 
tioned, viz:  that  the  man  had  filed  an  afiddavit  that 
he  was  an  American  citizen  and  was  impressed 
on  board  a  British  man-of-war.     Could  any  gen- 
tleman pretend  to  say  that  no  inference  might  be 
drawn  from  this  source  and  the  coacomitant  faciei 
The  gentleman  from  New  York,  to  be  sure,  had 
declared  his  satisfaction  with  the  facts  that  had 
been  produced  to  the  House,  but  did  the  gentlemas 
from  Delaware  know  that  this  was  the  case  witii 
any  other  gentleman  in  the  House  ?     That  ges- 
tleman's  conclusions  and  impressions  were  not  to 
be  taken  as  the  opinions  of  others,  nor  were  othen 
obliged  to  be  satisfied  because  he  wtis  ;  and  there- 
fore to  couple  others  in  a  measure  to  which  they 
were  not  privy,  and  to  ascribe  opinions  to  theoi 
which  they  had  not  expressed,  was  at  least  unfair. 

Some  gentlemen  might  feel  satisfied  with  what 
had  came  out  since  this  unfortunate  man's  death. 
but  that  could  be  no  rule  for  others.    As  to  this  parr 
of  the  papers,  Mr.  N.  could  by  no  mens  understand 
or  conceive  for  what  they  were,  collected  and 
sent  to  the  House — except,  indeed,  it  was  to  quiet 
the  minds  of  some  gentlemen  who  thought  that 
the  measures  of  the  Government  were  too  preci- 
pitate, in  their  having  judged  the  case  without 
proof.  That  certificates  should  be  collected  respect- 
ing this  man  after  his  death,  and  when  he  could  not 
possibly  appear  to  contradict  them,  or  to  adduce 
contrary  evidence,  was  an  insult  to  the  common 
understanding.    Suppose  this  man  had  claimed  to 
be  an  American  citizen,  and  the  Government  had 
known  it,  he  would  ask  gentlemen  how  they  would 

i'ustify  an  act  done  when  no  such  evidence  was 
:nown  to  exist  as  was  now  presented  from  Con- 
necticut 1    What  does  it  amount  to,  but  that  there 
is  a  chasm  in  this  business  which  wants  to  be 
supplied?    It  might  be  supplied  to  the  satisfac- 
tion of  some  gentlemen,  Mr.  N.  said,  but  it  was 
by  no  means  so  to  his.    Suppose,  as  was  observed 
before,  the  certificates  had  proved  the  man  to  be 
an  American,  what  could  gentlemen  have  then 
said?     From  the  present  state  of  informatioo, 
every  gentleman  must  acknowledge  it  a  matter 
of  doubt,  and   being  so,  it  ought  to  have  been 
searched  into ;  this  doubt  might  probably  be  re- 
moved by  a  reference  to  the  Judge ;  but  the  re 
cord  of  the  court  would  prove  another  thing,  and 
one  which  tlie  gentleman  who  moved  the  resolu- 
tions expressed  his  intention  to  dwell  much  upon, 
that  is,  whether  the  Judge  had  caused  him  to  be 
arrested,  and  intended  him  for  trial  in  the  Circuit 
Court  of  the  United  States;  and  whether  the 
Judge  had  taken  upon  him  to  supersede,  not  hib 
own  jurisdiction,  but  that  of  the  court  over  which 
he  presided,  in  the  delivery  of  this  man  to  the 
British  agent.    For  his  part,  Mr.  N.  said,  he  had 
no  doubt  of  the  jurisdiction  of  the  United  States 
upon  this  man's  trial,  and  that  it  was  a  departure 
from  justice  to  deliver  him  up  to  a  foreign  tribunal. 
Upon  a  review  of  these  reasons,  he  must  con- 
clude that  more  evidence  ought  to  be  had,  if  more 
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evidence  could  enable  the  House  to  make  a  bet- 
ter investis^ation,  and  more  was  attainable;  for, 
although  the  gentleman  from  New  York  thought 
the  business  ripe  for  discussion,  he  could  not  say 
it  'ivas,  and  therefore  thought  it  his  duty  to  vote 
for  the  motion. 

Mr.  Otis  said,  he  should  not,  for  himself,  have 
the  smallest  hesitation,  if  that  resolution  pointed 
to  a  particular  object,  or  to  a  particular  officer, 
who  might  be  under  the  direction  of  the  Presi- 
dent, to  agree  to  it.    If  the  gentleman  would  mo- 
dify his  motion,  so  that  the  President  of  the  Uni- 
ted States  might  be  requested  to  instruct  the  Sec- 
retary of  State,  to  lay  before  the  House  those 
papers,  he  should  not  TOte  against  it.    But  he 
thought  it  his  duty  to  declare  that  the  Secretary 
of  State  had  received  no  further  authentic  or  other 
transcript  than  he  had  furnished  to  the  House,  of 
the  judicial  proceedings  on  this  subject.    Mr.  O. 
said   he  had  received  this  information  from  the 
Secretary  of  State  in  answer  to  an  inquiry  of 
that  officer,  whether  he  had  any  such  documents. 
But  in  the  present  form  of  the  resolution  he  could 
not  agree  to  it.    If  the  motion  was  adopted,  the 
question  would  be,  who  was  the  '^ proper  officer?" 
Kven  if  it  was  to  be  some  officer  under  the  direc- 
tion of  the  President,  the  President  had  already 
furnished  the  House  with  everv  paper  within  his 
power.     If  the  ''proper  officer''  meant,  was  the 
Judsre  of  South  Carolina,  Mr.  O.  would  say,  that 
the  Executive  could  not  with  propriety  furnish  it, 
because  it  would  be  to  all  intents  an  interference 
with  the  Judiciary  department.    He  did  not  think 
that  the  President  had  any  ri^ht  to  demand  the 
documents  of  that  court.    He  tnouciit  the  House 
were  fully  competent  to  send  to  thalDistrict  Judge, 
ordering  him  to  lay  before  them  all  the  papers 
they  should  think  necessary ;  but  then  the  ques- 
tion would  be,  were  the  House  ready  to  consent 
that   the  proceeding  should  be  postponed  until 
such  an  application  should  be  made,  or,  in  short, 
till  the  conclusion  of  the  session?    Besides,  to  ask 
for  documents  which  would  be  made  use  of  in- 
juriously both  to  the  Executive  and  to  the  Judge, 
was  a  measure  which  gentlemen  who  supported 
the  resolutions  of  the  gentleman  from  New  York, 
could  have  no  right  to  expect  from  gentlemen 
who  could  perceive  nothing  improper  in  their 
conduct. 

If  then  it  be  true,  of  which  Mr.  O.  thought 
there  could  be  but  little  doubt,  that  the  judicial 

Proceedings  of  that  court  were  never  before  the 
Ixecutive,  whether  the  Judge  had  done  wrong  or 
not,  he,  and  he  only,  would  have  to  answer^  and 
not  the  President.  The  conduct  of  the  President 
grew  out  of  the  proceedings  of  the  court ;  where 
then  could  be  the  propriety  or  justice  of  hanging 
up  the  President  in  emgy,  and  there  suspend  him 
until  the  next  session  of  Congress,  subject  to  the 
thousand  alarms,  surmises,  and  reproaches  of  the 
people,  which  must  carry  with  it  the  whole  ob- 
ject of  the  censure?  Every  man  might  have  had 
access  to  those  papers;  the  Judge  never  would 
have  refused  any  man  a  copy  of  all  the  proceed- 
ings that  might  tend  to  elucidate  a  subject  which 
they  may  think  was  deficient  without  it     4n 


honorable  gentleman  had  lately  written  a  pam- 
phlet on  the  subiect;  he  might  have  procured  the 
proceedings  of  that  court,  if  he  had  thought  them 
of  any  service,  and  so  might  the  gentleman  from 
New  York.  Should,  then,  the  nroceedings  on  this 
business  be  suspended  merely  for  the  want  of  evi- 
dence, which  it  was  in  the  power  of  every  gentle- 
man to  have  brought  forward  ?  Gentlemen  had, 
with  very  great  deliberation,  brought  forward  this 
accusation  before  the  House.  If  it  was  in  the 
power  of  every  gentleman  to  refer  to  new  evi- 
dence at  every  stage  of  the  business,  after  the  ac- 
cusation was  grounded  only  on  the  documents 
before  the  House,  the  evident  effect  n^ust  be  to 
procrastinate  beyond  all  bounds  a  business  which 
the  honor  of  our  Government  requires  should  be 
immediately  decided.  In  justice  therefore  to  the 
President,  he  conceived  himself  bound  to  vote 
against  the  resolution. 

Mr.  Dana  thought  this  a  most  extraordinary 
resolution  indeed.  Was  the  President  of  the 
United  States  the  clerk  of  the  court,  to  keep  the 
records  of  it?  What  had  the  President  to  do 
with  the  proceedings  of  that  court  ?  It  was  cer* 
tainlv  a  total  departure  from  all  the  forms  of  ju- 
dicial proceedings  to  suppose  a  thing  of  the  kind. 
The  gentlemen  must  certainlv  have  mistaken  the 
situation  held  by  the  Presiaent,  or  they  would 
never  have  made  such  a  vast  departure  from  order 
and  propriety  of  proceeding.  The  President  is 
not  the  public  accuser;  he  is  not  to  be  called 
upon  for  papers  with  which  he  has  nothing  to  do. 
When  he  found  gentlemen  outraging  everything 
that  belonged  to  iudicial  propriety;  when  he 
found  them  stumbling  into  error  after  error,  and 
departing  totally  from  all  jurisprudential  pro- 
priety, Mr.  D.  said,  he  could  not  avoid  rising  to 
oppose  it. 

So  much  for  the  form ;  he  believed  it  totally 
wrong,  and  therefore  could  not  be  adopted.  But, 
in  addition  to  this,  the  House  would  render  them- 
selves more  ridiculous  than  they  now  appeared, 
by  the  adoption  of  measures  which  must  make  a 
matter  appear  important,  that  in  itself  was  unim- 
portant. Several  gentlemen  proceeded  with  the 
same  zeal  as  though  an  American  citizen  was 
concerned.  This  was  not  the  case  ;  it  was  noto- 
rious to  every  man  that  this  Nash  was  a  foreigner ; 
of  this  the  House  was  fully  apprized  by  respect- 
able testimony.  This  man  contended  that  he 
was  born  in  D anbury,  but  the  certificate  of  the 
clerk  who  kept  the  registers  for  a  number  of  years 
back,  to  whom  the  annual  list  of  all  the  births 
was  transmitted,  and  by  him  registered,  and  also 
the  certificates  of  a  number  of  old  residents  in 
that  town,  had  incontestably  proved  that  this 
man  was  never  an  inhabitant  of^  that  town.  He 
was  an  Irishman.  Let  any  man  from  Ireland 
whatever  declare  that  he  is  an  American  of  Con- 
necticut, in  vain  would  he  try  to  impose  that 
opinion  upon  the  mind  of  any  person  who  observes 
his  speech ;  it  is  entirely  impossible  to  suppose 
that  an  intelligent  court  could  oe  so  imposed  upon. 
The  fact  of  country  being  incontestaoly  proved, 
how  can  gentlemen  be  so  earnest,  in  the  face  or 
that  fVict,  to  charge  the  Executive  with  any  im« 
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proper  influence?  Could  the  gentleman  be  igno- 
rant how  many  men  who  were  aliens  had  taken 
advantage  of  the  certificates  granted  to  Ameri- 
cans, and  as  Americans  had  procured  certificates 
from  a  magistrate  in  attestation  of  their  false 
oaths?  Any  gentleman  who  believed  that  possi- 
ble might  account  for  his  having  procured  an 
American  certificate. 

Mr.  Livingston  said  he  did  hope  that  this  mo- 
tion would  not  have  been  brought  forward ;  but 
as  he  meant  to  vote  in  favor  of  it,  after  having 
declared  his  satisfaction  with  the  documents,  as 
sufficient  to  support  his  resolutions,  he  should  be 
accused  of  advocating  a  question  of  which  he  had 
before  spoken  apparently  differently,  unless  he 
should  now  give  his  reasons;  and  lest  he  should 
be  accused  of  a  desire  to  keep  alive  a  calumny 
against  the  President  of  the  United  States,  an 
enect  which  had  been  stated,  he  took  opportunity 
to  answer  the  insinuation  by  saying  that  he  as 
much  abhorred  so  mean  a  principle  as  any  gentle- 
man in  the  House. 

Mr.  L.  said  he  would  again  declare  that  the 
evidence  was  sufficient  to  satisfy  his  mind  upon 
the  points  he  meant  to  establish,  but  that  should 
not  preclude  other  gentlemen  from  thinking  other 
papers  necessary — papers  which  he  must  acknow- 
ledge would  throw  an  additional  light  on  the 
subject.  Thoufi^h  he  thought  the  Message  con- 
tained all  the  facts  absolutely  necessary  to  estab- 
lish the  points  he  proposed  to  dwell  on,  yet  it 
certainly  did  not  contain  all  that  was  asked  for, 
and  which  it  was  in  the  power  of  the  President  to 
give ;  and  yet.  on  the  otner  hand,  more  was  sent 
than  was  asked  for,  and  what  they  had  no  right 
to  send  was  given. 

The  resolution,  Mr.  L.  said,  asked  for  all  the 
papers  relative  to  the  apprehension  and  delivery. 
A  copy  of  the  requisition  and  of  the  correspond- 
ence was  furnished,  but  where  are  the  other  pa- 
pers relative  to  the  delivery  of  Jonathan  Robbins? 
We  are  told  that  they  are  not  in  the  office  of  the 
Secretary  of  State;  the  President  must  know 
where  they  can  be  procured,  and  he  has  it  in  his 
power  to  procure  them ;  they  may  be  in  the  hands 
of  the  District  Judge  of  South  Carolina.  But  the 
House  are  told  the  President  cannot  procure  this 
record :  gentlemen  say  he  has  no  power  over  that 
department;  and  yet  this  ver^r  President  has  the 
power  to  instruct  this  very  District  Judge  to  de- 
liver up  the  person  to  the  British  Grovernment ! 
How  then  can  gentlemen  presume  to  say  the  Pre- 
sident has  not  power  to  call  for  the  records  of  the 
court  in  a  case  in  which  himself  has  acted  a  prin- 
cipal part  ? 

Affain :  it  was  said  that  neither  the  President 
nor  the  Judge  had  a  right  to  deliver  up  papers  that 
might  lead  to  their  crimination.  This  was  the 
reason  why  the  House  should  require  papers  that 
would  explain  any  doubtful  parts  of  their  conduct ; 
for  this  very  reason  the  House  ought  to  demand, 
not  only  the  documents,  but  the  reasons  for  their 
conduct.  The  President  or  the  Judge  can  only  be 
able  to  supply  the  House  with  those  documents, 
and  if  they  have  done  wrong  they  ought  to  be  re- 
quired to  furnish  them. 


But  gentlemen,  supposing  the  main  reason  fas 
inquiring  is  to  ascertain  whether  Nash  vr^a  an 
American  or  not.  said  thai  the  inquiry  to  this  point 
was  extremely  unimportant  whether  he  Tvas  cr 
was  not.  Upon  that,  Mr.  L.  said,  he  did  not  lay 
so  much  stress  as  some  other  gentlemen ;  he  be- 
lieved it  was  perfectly  immaterial,  because  he  be- 
lieved that  the  course  of  the  proceeding  would  be 
precisely  the  same  whether  he  was  or  Teas  not^ 
and  because  it  appeared  that  the  conduct  of  the 
Executive  and  of  the  Judge  would  have  been  the 
same  in  either  event.  The  same  might  be  said  as 
to  the  impressment.  And  therefore,  though  some 
trouble  had  been  taken  to  prove  that,  in  addition 
to  the  murder,  he  had  been  guilty  of  perjury — he 
being  proved  to  the  satisfaction  of  some  gentle- 
men to  be  an  Irishman — it  was  precisely  the  same 
in  the  case.  However  it  had  been,  he  should  have 
been  delivered  up. 

Gentlemen  had  farther  said  that  he,  Mr.  L. 
ought  to  have  known  all  these  facts  before  be  had 
formed  the  resolutions.  Mr.  L.  said  he  did  not 
think  so ;  as  he  had  before  declared,  he  was  po!»- 
sessed  of  satisfactory  facts,  but  he  could  not  pre- 
vent himself  giving  loose  to  the  desires  which  other 
gentlemen  had  expressed,  and  therefore  should 
now  accord  with  them  in  the  vote. 

Mr.  Marshall  said,  it  was  with  no  inconsider- 
able r^ret  that  he  perceived  so  much  of  the  time 
of  the  House,  which  ought  to  be  devoted  to  more 
beneficial  purposes,  employed  in  preliminary  dis- 
cussion. He  thought  that  it  was  impossible  the 
House  could  agree  to  a  postponement,  which  the 
motion  under  consideration  must  cause  when  it 
was  reflected  how  much  time  must  be  employed 
in  procuring  those  papers — it  could  not  take  less 
than  a  month ;  for  they  could  only  be  found,  he 
would  presume  to  say,  m  the  Court  of  the  District 
of  South  Carolina :  it  was  therefore  scarcely  to  be 
expected  that  they  could  be  obtained  until  just  be- 
fore the  rising  of  the  House,  a  period,  if  they  ar- 
rived before  the  House  rose,  too  late  for  their  con- 
sideration. 

He  therefore  considered  the  question  precisely 
the  same  in  principle,  though  different  in  form,  to 
that  which  yesterday  occupied  the  House.  The 
question  he  believed  essentially  to  be,  would  the 
House  postpone  the  business  till  the  next  session  ? 
in  this  light  he  should  treat  it ;  and  he  could  not 
see  how  gentlemen  who  voted  against  the  motion 
yesterday  could  advocate  the  present.  Shall  the 
House,  merely  because  two  or  three  members 
think  such  documents  are  necessary,  agree  to  post- 
pone the  business?  for  if  two  or  three  members  be 
indulged  on  this  account,  two  or  three  may  lay 
claim  to  the  same  right  on  another  account,  and 
thus  day  after  day  may  be  spent  and  no  determi- 
nation ever  be  come  to !  It  is  a  necessary  case  in 
every  House,  and  upon  every  question ;  there  al- 
ways will  be  some  few  found  who  will  express  dis- 
satisfaction at  proceedings,  and  claim  some  priv- 
ilege, but  this  can  never  operate  as  a  general  rule 
for  a  session.  Grentlemen  ought  not  to  request 
this  when  the  general  expression  of  the  case  is, 
that  there  is  enoueh  evidence  before  the  House  to 
decide  on  the  resolutions.    And  most  particularly 
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it  ought  not  10  be  indulged  in  a  case  where  so 
niucb  manifest  mischief  woald  attend  its  inevi- 
table consequence,  delay.    Let  gentlemen  recol- 
lect the  nature  of  the  case :  the  President  of  the 
United  States  is  charged  by  this  House  with  hav- 
ing violated  the  Constitution  and  laws  of  his  coun- 
try, by  having  committed  an  act  of  dangerous  inter- 
ference ^th  a  judicial  decision — he  is  so  charged 
by  a  member  of  this  House.    Gentlemen  were 
^well  aware  how  much  the  public  safety  and  hap- 
piness depended  on  a  well  or  a  mif  placed  confi- 
dence in  the  Executive.    Was  it  reasonable  or 
right,  Mr.  M.  asked,  to  receive  this  charge — to  re- 
ceive in  part  the  evidence  in  support  ot  it — to  re- 
ceive so  much  evidence  as  almost  every  gentleman 
declared  himself  satisfied  with,  and  to  leave  the 
charge  unexamined,  hanging  over  the  head  of  the 
President  of  the  United  States,  until  a  distance  of 
time,  how  long  it  was  impossible  to  say,  but  cer- 
tainly long  enough  to  work  a  very  bad  efiect? 
To  him  it  seemed  of  all  things  the  most  unrea- 
sonable and  unjust;  and  the  mischief  resulting 
therefrom  must  be  very  great  indeed. 

When  the  evidence,  now  in  possession  of  the 
House,  came  to  be  examined,  gentlemen  would  be 
much  better  able  to  decide  whether  more  would 
be  necessary,  than  they  possibly  could  be  at  pres- 
ent; if  more  should  then  be  wanted,  the  business 
might  with  propriety  be  postponed.  If  it  was  pos- 
sible to  obtain  the  documents  shortly,  he  should 
have  no  hesitation  to  admit  of  the  motion,  but, 
being  impossible,  he  felt  no  hesitation  in  declaring 
he  should  put  his  negative  on  it. 

The  gentleman  from  New  York,  (Mr.  Livings- 
ton,) Mr.  M.  said,  in  his  opinion,  had  criminated 
the  conduct  of  the  Secretary  of  State,  in  suppos- 
ing that  he  had  withheld  some  of  the  documents. 
The  court  record  was  mentioned — but  was  it  to 
be  supposed  by  the  Executive  that  he  was  to  be 
called  upon  to  furnish  papers  the  property  of  an- 
other department  of  the  Government,  supposing 
them  material?  To  procure  these  papers,  he  knew 
was  as  much  in  the  power  of  the  House  as  in  his 
power.  The  House  could  as  well  despatch  a  mes- 
senger as  the  Executive  could.  How  was  the 
President,  then,  to  consider  those  papers  asked  for 
of  him  1  Was  he  to  be  a  menial  to  the  House  in 
a  business  wherein  himself  was  seriously  charged? 
Certainly  not.  There  could  be  no  doubt  but  the 
Executive  thotiffht  he  had  fully  complied  with  the 
request  of  the  House,  when  he  supplied  them  ^^ith 
those  immediately  in  his  power. 

Mr.  Bayard  said  he  could  not  distinguish  be- 
tween the  present  motion  and  one  yesterday  neg- 
atived, because  it  must  operate  as  o  discharge  up- 
on the  Committee  of  the  whole  House.  There 
could  be  no  doubt  but  the  Secretary  of  State  had 
furnished  all  the  papers  relative  to  the  business  in 
his  possession — indeed,  he  could  assuredly  say  so. 
He  said  he  held  in  his  hand  a  letter  from  the  Sec- 
retary of  State,  in  answer  to  one  from  an  honora- 
ble member  of  the  House  inquiring  whether  there 
were  anv  more  documents  in  his  office;  he  an- 
swered that  he  had  no  certified  copy  whatever  but 
those  which  he  had  furnished  the  President  with, 
from  whom  they  came  to  the  House.    Gkntlemen 


must  then  perceive  that  the  mere  operation  of  this 
resolution  was  an  absolute  and  inevitable  post- 
ponement of  the  business  till  another  session. 
Many  gentlemen,  who  were  yesterday  ashamed  to 
vote  for  a  postponement,  would  now  nave  a  plaus- 
ible cover  for  their  vote  by  calling  for  additional 
proof,  to  accomplish  the  object  ot  the  resolution 
of  yesterday ;  and  thus  he  feared  it  would  have 
many  advocates,  but,  however  specious  the  pretext, 
he  hoped  it  would  not  be  carried. 

Mr.  B.  then  went  into  an  examination  of  the 
facts  contained  in  the  resolutions  of  Mr.  Livings- 
ton, from  which  he  deduced  the  impossibility  of 
procuring  anything  that  could  be  material  in  the 
prosecution  of  their  discussion,  or  that  could  assist 
the  House  in  drawing  their  conclusions,  except 
any  new  facts  could  be  produced,  and,  therefore, 
he  concluded  that  nothing  but  a  postponement 
could  be  the  issue.  He  farther  contended,  in  an- 
swer to  Mr.  Nicholas^  that  it  was  not  competent 
for  the  Executive  to  furnish  papers  the  property 
of  the  District  Judge;  as  well  might  the  House 
ask  for  the  Executive  to  bring  the  proceedings  on 
a?ain  at  their  bar.  In  the  impeachment  of  Blount, 
Air.  B.  said,  the  House  did  not  apply  to  the  Presi- 
dent, but  appointed  a  committee  to  bring  the  case 
and  all  the  papers  relative  to  it  to  view;  so  it  might 
have  been  in  the  present  case. 

And  by  what  authority,  taking  the  subject  in 
another  view,  could  the  House  call  upon  that 
Judge  to  furnish  it  with  papers?  The  Executive 
had  no  right  to  demand  them  of  him,  nor  had  the 
House.  The  power  of  the  Judiciary  is  co-ordi- 
nate with  the  power  of  this  House;  it  is  a  distinct 
branch  of  the  Government.  He  would  have  pre- 
cisely the  same  right  to  call  authoritatively  for  a 
copy  of  the  Journals  of  this  House,  as  the  House 
would  to  call  upon  him  for  copies  of  his  record ; 
his  proceedings  are  public,  his  records  are  open  to 
view,  so  are  our  Journals;  we  cannot  call  upon 
him  for  them,  though  we  may  obtain  them  by 
paying  the  clerk  for  a  copy  of  them,  as  any  indi- 
viaual  might  do. 

The  gentleman  from  Maryland  (Mr.  Smith) 
had  considered  the  notarial  certificate  of  New 
York,  in  attestation  of  Nash's  or  Robbins's  citizen- 
ship, to  be  important.  If  that  gentleman  thought 
this  a  material  document,  Mr.  B.  said  he  did  not; 
but  he  thought  the  observation  very  material,  as 
it  might  make  an  improper  impression  on  the 
minds  of  some  gentlemen.  What  could  be  more 
easy  than  for  this  Thomas  Nash,  this  perjured  pi- 
rate and  murderer,  to  have  got  a  certincate,  when 
he  murdered  some  man,  or  he  might  have  procur- 
ed it  by  purchase  or  favor.  But  there  were  facts 
before  the  House  that  this  man  was  an  Irishman, 
that  his  name  was  Nash  and  not  Robbins;  that  it 
was  never  issued  to  him.  and  that  he  was  never 
entitled  to  it.  What  fartner  then  can  be  wanted? 
Will  not  this  satisfy  gentlemen  ?  The  next  thing, 
if  this  objection  be  admitted^  we  shall  be  callecl 
upon  to  send  to  the  West  Indies  to  prove  the  fact 
that  his  name  was  Nash ! 

Mr.  B.  said  he  was  well  satisfied  that  when  this 
subject  came  to  be  analyzed,  it  would  be  made  to 
appear  perfectly  clear  that  the  whole  of  the  evi- 
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dence  necessary  was  before  the  House,  and  it  would 
only  be  misspending  time  and  producing  extreme- 
ly injurious  consequences  to  grant  the  motion. 

Mr.  RuTLEncE  conceived  this  motion  to  be  the 
same  as  to  postpone  the  business.  Further  inform- 
ation was  wanted,  and  that  information  could  alone 
come  from  South  Carolina.  He  wished  the  gen- 
tleman from  Kentucky  would  read  the  resolution 
before  he  pressed  his  motion:  he  would  find  that 
the  District  Judge  was  not  charged;  no,  it  was 
only  a  charge  against  the  Executive;  there  was 
not  a  word  of  irregularity  of  proceeding  in  the 
Court,  but  the  Executive  was  seriously  cnarged. 

Mr.  Davis  explained.  He  said  his  oojects  were 
to  have  the  record  in  order  to  see  whether  Rob- 
bins  did  produce  a  certificate  that  he  was  an  Ameri- 
can citizen ;  to  see  a  copy  of  the  warrant  by  which 
he  was  committed;  and  thirdly,  to  know  what 
stratagem  or  what  proceedings  were  used  to  take 
him  out  of  the  cognizance  of  the  Court,  where  he 
must  have  remained,  if  the  President  had  not  inter- 
fered. These  things  he  wished  to  ascertain,  but 
that  would  be  impossible  without  the  court  record. 

Mr.  RuTLEDGE  said,  he  conceived  this  to  be  the 
object,  but  he  by  no  means  thought  that  the  gen- 
tleman would  be  satisfied  on  these  points,  were  he 
to  be  possessed  of  the  record.  The  gentleman 
might  inquire  the  reasons  for  the  Executive  and 
Judicial  conduct  being  as  it  was,  but  perhaps  he 
would  not  receive  the  information.  Every  gen- 
tleman in  the  Ijouse  would  unite  their  vote  to 
procure  all  the  testimony  within  their  reach,  so  as 
to  enable  the  House  to  prosecute  the  busine:^s. 
We  know,  said  Mr.  R.,  what  monstrous  clamor 
has  been  raised  about  this  business;  we  know  that 

freat  pains  have  been  taken  to  make  the  people 
elieve  that  their  fellow-citizen  has  been  torn  from 
his  country;  that  he  has  been  impressed  into  a 
foreign  service;  that  the  treaty  has  oeen  violated; 
that  their  fellow-citizen  has  been  taken  to  a  for- 
eign country,  and  there  been  tried  in  a  summary 
manner  and  executed.  We  have  been  told  for 
months  past  that  this  business  would  be  inquired 
into;  we  wish  not  to  avoid  it;  we  will  by  all 
means  in  our  power  assist  it;  we  have  done  it. 
Some  time  since  papers  were  asked  for.  we  agreed 
with  gentlemen  that  they  should  be  furnished ;  it 
was  done,  and  they  are  now  on  your  table.  They 
have  been  there  many  days;  so  that  gentlemen 
had  sufficient  time,  long  before  this,  to  have  kuown 
whether  they  were  satisfied  or  not.  The  gentle- 
man himsell  who  brought  forward  the  resolutions 
affected  to  be  satisfied,  but,  in  compliance  with 
the  wish  of  his  friends,  he  now  wishes  to  postpone 
it.  We  want  to  bring  the  matter  to  a  decision, 
and  so  far  as  we  can  accommodate  gentlemen  and 
avoid  delay  we  will  do  it. 

But,  said  Mr.  R.,  what  will  be  the  effect  of  this 
motion?  Sir,  it  will  hold  up  to  the  view  of  the 
world  the  President  of  the  United  States,  as  hav- 
inff  been  grossly  delinquent  in  his  duty.  We  say, 
if  ne  has  offended,  punish  him;  if  he  nas  not,  dis- 
charge him  from  censure;  but  by  no  means  ex- 
pose him  to  popular  suspicion,  without  an  exami- 
nation. 

What  more  can  be  wanted  than  the  House  are 


in  possession  of?  The  Secretary  of  State  says 
he  nas  no  further  documents;  and  he  cannot  be 
suspected  of  any  design  to  smother  the  busine3!^. 
by  the  readiness  with  which  the  call  of  the  House 
was  complied  with.  He  might  have  said  he 
would  send  to  the  district  of  South  Carolina,  bat 
instead  of  that,  so  earnest  was  he  to  give  every 
possible  information,  that  he  trusted  to  ne^wspaper 
publications,  and  this  he  tells  jou  is  all  he  has. 
What  more  can  be  asked?  After  a  discussion,  if 
the  evidence  should  be  found  insufiicient,  and 
more  light  was  necessary  on  which  to  form  a  de- 
cision, Mr.  R.  then  would  agree  to  send  anywhere 
for  evidence;  but  until  he  was  convinced  of  a  want 
of  such  testimony,  except  the  will  of  gentlemen 
could  be  complied  with  without  delay. 'iie  should 
be  compelled  to  vote  against  the  motion. 

Mr.  Nicholson  rose  to  correct  what  he  con- 
sidered a  mistake  in  the  gentleman  last  up,  (Mr. 
RuTLEOGE.)  when  he  said  that  the  Executive 
only  was  implicated  in  the  resolutions;  he  con- 
ceived that  the  District  Judge  of  South  Carolina 
was  implicated,  and  that  the  papers  of  that  court 
were  necessary  to  examine  the  conduct  of  that 
Judge.  He  read  the  resolution,  and  contended 
that  his  deduction  was  accurate.  Mr.  N.  said  he 
wanted  to  know  whether  the  District  Judge  of 
South  Carolina  had  committed  this  man  for  trial; 
this  would  appear  or  be  disproved  by  the  warrant. 
Mr.  N.  said,  he  could  not  believe  the  position 
laid  down  by  a  gentleman^  (Mr.  Dana,)  that  it  was 
utterlv  impossible  that  Jonathan  Robbins  should 
have  been  a  citizen  of  the  United  States.  It  was 
worthy  of  notice  that  the  notarial  certificate,  which 
the  unfortunate  man  produced  in  court,  was  dated 
1795;  the  opposite  authority,  to  wit.  a  copy  of  the 
books  of  the  Hermione,  appeared  to  state  that 
Thomas  Nash  was  transferred  to  that  ship  in 
1792.  He  wanted  to  know,  authoritatively,  whe- 
ther this  certificate  was  produced  to  the  court,  for, 
if  it  was  produced,  it  certainly  went  to  prove  that 
the  copy  of  the  books  of  the  Hermione  was  erro- 
neous, because,  if  this  man  was  in  New  York  in 
1795,  he  could  not  have  been  on  board  British 
frigate  in  1792,  and  have  continued  there  until 
the  time  of  the  mutiny. 

That  the  President  of  the  United  States  was 
not  to  be  considered  as  the  servant  of  that  House, 
he  was  willing  to  admit,  but  he  did  think  that  the 
President  might,  with  propriety,  apply  to  the 
Judge  of  the  district  for  the  documents  of  the 
court ;  and  he  did  not  believe  that  the  President 
would  object  to  make  the  application.  However, 
the  object  he  presumed  was  to  procure  the  papers, 
no  matter  from  whom  ;  that  being  the  object,  he 
hoped  the  mover  of  the  resolution  would  with- 
draw it,  in  order  to  accommodate  it  more  to  the 
feelings  of  some  members  in  the  House,  by  adopt- 
ing something  like  the  following : 

Resolved,  That  the  Speaker  of  the  House  of  Repre- 
sentatives  be  requested  to  procure,  from  the  Cleik  of 
the  District  Court  of  South  Carolina,  copies,  under  seal, 
of  the  proceedings  of  that  court,  together  with  the  evi- 
dence produced  in  the  case  relative  to  the  requintian 
for  Thomas  Nash,  alias  Jonathan  Robbins,  who  was 
delivered  to  His  Britannic  Majesty's  Consul. 
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Mr.  Davis  withdrew  his  resolution,  and  Mr, 
IV  ic  HO  LAS  moved  the  substitute,  which  was  dow 
before  the  House. 

Mr.  Harper  moved  a  postponement  of  this  res- 
olution to  this  day  week.  The  object  of  the  res- 
olution which  was  before  the  Committee  of  the 
Whole  was  two-fold — a  charge  on  the  President, 
and  a  charge  on  the  District  Judge.  So  much  as 
related  to  the  President  of  the  United  States,  it 
i;vas  manifest  that  the  testimony  called  for  by  this 
resolution  could  have  no  effect  whatever  upon  him. 
because  he  left  the  whole  to  the  Judge.  The 
President  went  no  further  than  to  declare  that  if 
it  should  appear  that  the  acts  committed  by  this 
man  came  within  the  purview  of  the  British 
Treaty,  the  man  ought  to  oe  delivered  up  conform- 
ably to  that  stipulation. 

It  must  be  manifest  that  the  testimony  to  be 
expected  from  South  Carolina  could  have  no  pos- 
sible effect  on  the  part  relating  to  the  President, 
and,  therefore,  the  House  could  proceed  with  that 
part  of  the  resolution ;  but  whether  the  Judge,  in 
executing  the  duty  belonging  to  him,  acted  with 
propriety  or  not,  might  be  more  clear  from  the 
documents  of  that  court.  When  the  Judge  enter- 
ed into  the  consideration  of  this  subject,  what 
questions  were  open  to  him  ?  The  principle  was, 
^irhether  the  man  was  guilty  of  the  piracy  and 
murder  charged  to  him  or  not;  if  this  was 
proved,  no  further  <)ttestion  could  arise  as  to  the 
propriety  of  delivering  him  up  conformably  to  the 
requisition. 

The  consequence  of  these  papers  being  called 
for,  had  been  stated  to  be  much  delay ;  it  would 
operate  so.    Was  it  not  an  established  principle, 
Mr.  H.  asked,  that  a  delay  of  justice  amountea  to 
a  denial  of  justice.    If  you  suffer  this  charge  to 
hang  over  the  head  of  your  President  for  eight 
months,  to  no  purpose,  you  inflict  a  severe  punish- 
ment.   A  charge  is  here  exhibited  against  the 
First  Magistrate  of  the  Union,  which  must  be 
considered  as  the  commencement  of  an  impeach- 
ment ;  for,  if  gentlemen  have  any  propriety  of  con- 
duct, this  must  operate  as  a  foundation  to  im- 
peachment.   This  is  to  keep  alive  the  idea  of 
guilt — to  hang  up  suspicion,  as  a  party  weapon, 
over  the  head  of  tne  Executive,  until  an  opportu- 
nity shall  offer  to  make  use  of  it  on  a  great  ap- 
proaching occasion ;   this,  he  thought  was  the 
main  intention  of  the  motion,  and  this  conse- 
quence was  inevitable.    He  believed  the  motion 
now  before  the  House  to  be  the  same  in  principle 
as  one  yesterday  negatived ;  it  was  an  effort  to 
shrink  from  a  charge,  the  object  of  which  could 
better  be  answered  by  delay  than  examination. 

Mr.  Nicholas  thought,  with  the  gentleman  last 
up.  that  if  the  only  inquiry  was  as  to  the  conduct 
of  the  President,  or  if  the  inquiry  was  only  to  re- 
spect the  Judge,  the  papers  might  be  dispensed 
with ;  but  it  was  otherwise — the  conduct  of  both 
was  called  forth  to  view  by  the  resolutions,  but 
how  far  the  conduct  of  either  may  be  reprehensi- 
ble, depended  on  the  testimony  which  might  ap- 
pear before  the  House.  It  was  impossible  to  say 
what  the  President  had  done  until  the  documents 
shoald  be  seen.    If  gentlemen  refused  the  inquiry 


being  made  of  the  court  in  South  Carolina,  they, 
by  that  act,  made  the  President  answerable  for 
every  part  of  the  facts,  which  he  believed  they 
would  not  pretend  to  do.  He  really  believed  it 
extremely  important  to  know  what  steps  had  been 
taken  in  this  very  serious  business,  to  know  whe- 
ther the  man  was  in  course  for  trial,  and  whether 
the  President  had  acted  in  the  hasty  and  prema- 
ture manner  which  was  stated,  in  delivering  him 
up. 

Mr.  N.  then  proceeded  to  prove  that  the  war- 
rant was  important  to  be  seen,  because  the  intent 
for  which  the  apprehension  was  made,  was  expli* 
citly  incumbent  on  the  Judge  to  record,  togetner 
witn  the  court  where  he  was  to  be  tried,  agreea- 
bly to  the  provisions  of  the  Judiciary  act,  and, 
therefore,  this  information  could  be  attained  by 
recurring  to  that  record.  A  gentleman  had  thought 
the  information  could  not  be  obtained  from  per- 
sons whom  probably  that  information  may  crimi- 
nate. But  were  the  House  to  decide  upon  infor- 
mation short  of  truth,  because  the  result  may 
lead  to  crimination  7  That  is,  they  are  to  be  ac- 
quitted without  materials  whereupon  to  acquit. 
As  to  the  objection  «f  gentlemen  on  account  of 
the  time  it  would  take  to  procure  the  testimony, 
which  they  suppose  would  be  so  late  that  the  case 
could  not  be  acted  upon  during  the  present  ses- 
sion, he  believed  it  was  not  accurate.  Mr.  N.  de- 
clared that  it  was  far  from  his  desire  to  postpone 
the  subject ;  he  wished  it  to  go  forward  without 
delay,  but  not  without  all  the  facts  before  the 
House  which  were  necessary. 

The  House  were  told  by  a  gentleman  (Mr. 
Marshall)  that  it  would  be  extremely  improper 
to  indulge  a  few  gentlemen  in  their  objections. 
Was  the  gentleman  confident  that  there  would  be 
a  majority  of  his  opinion  ?  A  few,  it  must  be  re- 
memberea,  could  make  a  decision,  and,  if  so,  the 
result  of  the  opinion  of  those  few  might  guide  the 
question.  Much  had  been  said  about  tne  intro- 
duction of  the  motion,  and  the  motives  ascribed 
to  the  supporters  of  it,  as  though  it  was  a  planned 
object.  Mr.  N.  denied  having  the  least  know- 
ledge of  it  till  the  motion  was  made,  and,  with  re- 
spect to  him,  it  could  not  be  thougnt  an  attempt 
to  carry  into  effect  the  motion  yesterday  made 
for  postponement,  because  he  yesterday  voted 
against  tnat  motion,  and  by  no  means  could  agree 
to  postpone,  but  for  an  object  which  he  now 
thought  material — when  the  object  was  to  obtain 
important  information  ;  and  believing,  as  he  did, 
that  it  would  not  put  off  the  decision  beyond  the 
power  of  the  present  session,  he  should  consider 
himself  justified  in  voting  for  the  motion. 

Mr.  Gallatin  could  not  help  observing  the  dis- 
position which  gentlemen  evinced  of  placing  the 
opinions  and  sensations  expressed  by  one  gentle- 
man to  the  account  of  others.  To  take  a  fair  view 
of  the  resolutions,  what  did  they  amount  to  ?  No- 
thing more  than  the  deductions  which  one  man 
had  drawn  from  the  Message  sent  to  this  House  by 
the  Executive:  these  deductions,  in  the  form  of  a  re* 
solution,  he  had  submitted  to  the  consideration  of 
the  Committee  of  the  Whole.  Now,  except  it 
could  be  proved  that  that  gentleman  had  BMiae  all 
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the  deductions  of  and  acted  for  every  gentleman, 
there  could  be  no  ground  for  saying  that  every 
gentleman  would  be  satisfied,  without  the  evidence 
which  might  be  collected  from  the  records  of  the 
District  Court  of  South  Carolina.  Was  any  gen- 
tleman in  the  House  bound  to  be  satisfied,  with 
the  gentleman  from  New  York,  that  all  the  facts 
necessary  to  be  known  were  furnished  ?  Was  every 
gentleman  in  the  House  bound  to  confine  himself 
solely  to  the  resolutions  before  the  House  ?  Cer- 
tainly not.  It  could  not  be  denied  that  the  evi- 
dence now  required  was  essential  to  a  full  inves- 
tigation of  the  conduct  of  the  Judge,  who  was  the 
principal  agent  of  the  Executive  in  this  case. 

He  did  not  consider  the  question  to  be  whether 
the  resolution  of  the  gentleman  from  New  York 
required  that  evidence  or  not  to  support  them,  but 
whether,  to  come  to  a  knowledge  of  the  truth  and 
the  whole  truth  relative  to  the  circumstance,  it 
was  not  necessary.  Although,  Mr.  G.  observed, 
he  could  not  at  present  perceive  how  far  it  was 
likely  those  documents  might  assist  the  decision  of 
the  House,  yet  he  thought  them  proper  to  come 
before  the  House;  it  was  very  probable  they  would 
tend  either  to  criminate  more^or  to  extenuate,  and 
perhaps  to  justify. 

With  respect  to  the  objection,  on  the  ground  of 
postponement,  Mr.  G.  would  observe  that  the  mo- 
tion of  the  gentleman  from  South  Carolina  proved 
that  this  was  not  the  proper  time  to  proceed  in  the 
discussion ;  the  motion  implied  that  gentleman's 
acknowledgment  of  it.  or  ne  would  rather  have 
at  once  rejected  the  motion  than  moved  its  post- 
ponement for  a  week ;  he  therefore  presumed  that 
gentleman  saw  the  additional  testimony  necessary. 

[Mr.  Harper  explained  his  statement  to  be  that 
the  testimony  to  be  expected,  nor  the  postponement, 
could  have  any  possible  bearing  on  the  part  rela- 
ting to  the  President,  and  therefore  that  ought  to 
be  decided ;  but,  as  far  as  related  to  the  Judge,  evi- 
dence might  be  necessary.] 

Taking  this  to  be  the  mind  of  the  gentleman, 
Mr.  G.  said,  he  did  not  know  in  what  manner  he 
could  apply  his  argument  to  the  motion.  For  him- 
self) he  was  ready  to  vote  on  the  resolutions  with- 
out more  documents,  but  as  other  gentlemen  were 
not,  he  should  vote  without  them.  He  confessed 
he  was  the  more  earnest  to  do  this,  because,  on  the 
rery  threshold  of  the  business,  the  gentleman  was 
stopped  whUe  reading  a  paper  he  thought  useful 
to  bring  forward.  Gentlemen  had  now  gotten  up 
and  declared  themselves  compelled  to  call  for  evi- 
dence which  might  substantiate  a  fact  contained 
in  that  paper,  which,  though  known  to  be  (rue,  was 
not  stamped  with  that  legal  credit  that  was  neces- 
sary. Let  gentlemen  then  come  forward  at  once 
ana  give  this  fact  its  legal  importance,  or  prove  its 
non-existence. 

Another  fact  stated,  was,  that  the  President  had 
undertaken  to  discharge  the  man  when  the  court 
had  alreadjT  assumed  jurisdiction  of  the  case.  This 
it  was  possible  to  prove  or  disprove  by  the  record 
of  the  court.  That  this  record,  agreeably  to  law, 
was  to  contain  the  name  of  the  court  before  which 
the  case  was  triable,  and  process  upon  which  the 
man  was  arrested,  he  quoted  the  Judiciary  act, 


Laws  U.  S.,  vol.  1,  pages  72, 73.  He  was,  however, 
well  satisfied,  from  the  letter  of  the  Judge  and  the 
nature  of  the  case,  that  this  man  was  committed 
for  trial  before  a  court  of  the  United  States,  and 
what  corroborated  the  opinion  was  that  no  power 
was  given  by  our  laws  to  hold  a  man  in  prison  on 
any  other  ground.  On  the  whole,  Mr.  G.  said,  a;^ 
one  fact  had  been  and  others  might  be  contended. 
if  produced,  it  would  perhaps  be  the  most  expedi- 
tious, as  it  certainly  would  be  the  most  satisfactory. 
method,  to  procureevery  fact  authentically  a  ttested. 
before  the  proceeding  was  had. 

Mr.  H.  Lee  hoped  that  the  gentleman  from  South 
Carolina  would  withdraw  his  motion.  He  would 
mention  some  reasons  which  would  induce  him 
to  vote  differently  from  gentlemen  with  whom  he 
usually  had  the  honor  to  vote.  Considering  this 
a  question  of  very  ^reat  importance,  not  only  to 
the  American  people,  and  to  the  reputation  of  the 
House,  but  also  to  the  highly  respectable  character 
presiding  over  our  Government,  he  trusty  the 
House  would,  in  its  whole  process,  be  led  hy  prin- 
ciples so  fair  and  candid,  as  not  to  leave  the  least 
room  for  a  charge  of  derogation  from  its  own  dig- 
nity or  of  the  great  subiect  it  was  discussiii^. 

He  would  vote  for  tne  motion  calling  for  the 
papers,  but  he  would  do  it  with  an  expectation 
that  it  would  not  postpone  the  discussion  of  the 
business  so  far  as  related  to  the  conduct  of  the  Pre- 
sident of  the  United  States.  It  appeared  that  the 
conduct  of  the  President,  as  charged^  was  fully  be- 
fore the  House ;  there  could  be  no  difficulty  there- 
fore to  proceed  on  it ;  but,  as  far  as  respected  the 
Judge,  Mr.  L.  trusted  the  record  of  the  court  would 
be  sent,  for  he  thought  it  but  fair  to  gratify  gentle- 
men who  considered  there  was  any  material  evi- 
dence wanting. 

If  the  view  of  the  gentleman  was  to  postpone  the 
whole  of  this  business,  until  a  return  from  South 
Carolina,  he  would  ask  the  gentleman  from  New 
York  and  his  friends,  whether  thev  could  wish 
any  means  to  be  adopted  more  completely  to  effect 
the  object  of  the  resolutions  than  postponement  1 
Was  I  the  high  character,  said  Mr.  L.,  to  whom  this 
resolution  refers,  I  would  infinitely  rather  have 
the  disapprobation  of  this  House  to  the  full  extent 
which  tne  censure  goes,  than  to  have  the  subject 
postponed,  and  be  exposed  to  the  conclusions  and 
surmises  of  the  world.  I  will  not  attribute  the 
motives  to  gentlemen  which  the  gentleman  from 
South  Carolina  has  expressed ;  I  cannot  think  the 
member  from  New  York  wishes  to  suspend  the 
decision  of  this  House  until  that  hi^h  character 
shall  be  before  that  tribunal  which  is  to  estimate 
his  merits  or  demerits — for  knowing  that  no  baser 
motives  can  be  cherished,  I  will  not  even  suspect 
it  of  him;  but,  whatever  may  be  the  motives 
which  mav  induce  a  postponement,  it  cannot  fail 
of  having  that  effect.  He  therefore  wished  to  pro- 
ceed as  it  respected  the  President. 

Mr.  Dana  acknowledged  his  very  high  estimate 
of  the  opinion  of  the  gentleman  last  up,  but  he 
could  not  agree  with  him  at  present.  He  did  not 
think  it  would  consist  with  general  justice  to  delay 
the  case  for  the  time  contemplated  by  the  resolu- 
tion.   He  well  knew  that  if  the  inquiry  was  not 


573 


HISTORY  OF  CONGRESS. 


574 


February,  1800. 


Ckue  of  Jonathan  Bobbitu. 


H.  opR. 


made,  gentlemen  would  talk  about  liberality  and 
about  motires;  but  that  he  should  little  regard, 
being  assured  that  his  conduct  would  be  guided 
by  the  strictest  rules  of  legal  propriety  and  iustice. 
IVIr.  D.  admitted  that  much  propriety  marRed  the 
conduct  of  the  gentleman  from  Maryland,  (Mr. 
r^icHOLsoN.)      That  gentleman  well  knew  that 
the  Executive  ought  not  to  be  called  upon,  and 
that  the  Speaker  of  the  House  was  the  true  me- 
dium by  which  evidence  could  be  obtained  for  that 
House.    But,  as  the  argument  was  in  favor  of  a 
complete  investigation  of  the  subject,  Mr.  D.  could 
not  help  calling  to  the  recollection  of  gentlemen 
a  motion  (which  was  negatived)  to  put  this  pre- 
vious examination  into  the  hands  of  a  select  com- 
mittee ;  but,  for  want  of  that  very  necessary  mea- 
sure, ffentlemen  now  found  themselves  in  a  disa- 
^reeaole  situation  for  having  accused  these  officers, 
rhey  could  not  prosecute  their  accusation  as  they 
"wished,  and  therefore  they  would  feign  make  fur- 
ther inquiry.     He  objected  further  to  it,  because 
it  was  unnecessary ;  ne  did  not  believe  the  least 
good  could  spring  from  it.    But  it  was  extremely^ 
unreasonable,  and  highly  unbecoming  the  digni- 
fied character  of  grand  iriquintan  general^  because 
there  was  no  proof  to  make  the  charge  appear,  that 
they  should  suspend  the  business  while  gentlemen 
sought  for  proof  which  they  ought  to  have  known 
when  the  resolutions  were  proposed.    They  ought 
by  no  means  to  have  been  brought  upon  slight 
grounds.    Did  the  gentleman  not  know  that  pub- 
Cc  officers  possessed  reputation,  and  that  the  pre- 
serYation  of  that  reputation  was  essential  to  pre- 
serve public  confidence  in  them  ?    He  would  not 
stretch  a  man  on  the  bed  of  torture,  for  time 
unknown,  while  he  searched  for  proof  of  a  sup- 
posed crime.    Sir,  said  Mr.  D.,  by  this  treatment 
you  chain  your  public  officers  to  a  rock  for  this 
spirit  of  patjHotism,  like  a  vulture,  to  prey  on  their 
hearts.     This  is  conduct  I  abhor,  and  therefore 
caoDot,  for  my  part,  indulge  in  it. 

Sir,  they  have  brought  this  charge ;  we  are  will- 
ing  to  meet  it ;  we  are  willing  to  give  full  weight 
to  it.    We  are  not  disposed  to  vindicate  the  Exe- 
cutive, nor  any  other  public  officer,  if  doin^  wrons ; 
but  it  is  because  we  respect  honest  men,  in  pubuc 
stations,  that  we  are  prepared  to  hear  what  the 
tongue  of  accusation  can  produce.    We  are  un- 
williog  to  leave  them  exposed  to  calumny,  (as  they 
must  be,  if  unheard  and  unjustified,)  except  it  be 
by  clamor  which  a  suspicion  must  inevitably  raise. 
Mr.  Varnum  would  vote  for  the  resolution  pro- 
posed; he  thought  it  was  doubtful  whether  the 
President  had  acted  with  propriety  or  not ;  but  he 
believed  if  there  had  been  any  incidental  impro- 
priety of  conduct,  it  was  never  done  with  an  evil 
de&igo,  nor  with  a  view  to  interfere  with  any  other 
department  of  the  Government ;  but  certainly  to 
deny  this  evidence,  which  several  gentlemen  oad 
stated  to  be  necessary  to  assist  them  in  making  up 
their  minds,  would  stamp  a  censure  on  the  con- 
duct of  those  officers  as  great  as  that  contained  in 
the  resolution.    He  thought  the  gentleman  from 
New  York  had  a  right  to  bring  the  subject  to  the 
view  of  the  House.     If  he  saw  any  proceeding 
which  to  him  appeared  dangerous,  it  was  his  duty 


to  commence  an  investigation.  No  man  ought  to 
flinch  from  what  he  thought  right.  The  only 
way  to  give  public  satisfaction,  in  a  matter  that 
had  so  much  engaged  public  attention,  was  to  give 
all  the  evidence  which  could  be  procured,  and  let 
the  matter  be  investigated  to  the  bottom ;  and,  most 
assuredly,  the  only  way  effectually  to  clear  the 
characters  implicated,  if  they  were  innocent,  was  to 
leave  no  doubt  as  to  the  desire  of  the  House  to 
scrutinize  their  conduct.  But,  certainly,  the  very 
great  reluctance  which  gentlemen  showed  to  pro- 
cure all  the  evidence,  and,  after  all.  their  denial  of 
it,  must  leave  a  suspicion  bordering  much  on  guilt. 

Mr.  BATARn  rose,  in  answer  to  Mr.  Gallatin 
and  others,  and  observed,  that,  with  respect  to  Nash 
calling  himself  an  American  citizen  before  that 
court,  ^an  object  which  it  was  desired  to  prove  by 
this  call  for  evidence,)  they  were  asked  to  admit 
the  fact.  Mr.  B.  asked,  would  those  gentlemen 
admit  that  Nash  was  guilty  of  the  dreadful  mur- 
ders committed  on  ^ard  the  British  frigate? 
Would  they  admit  that  he  falsely  made  the  claim  ? 
However,  ne  had  no  disposition  to  rest  on  that 
point.  Another  fact,  however,  which  it  was  re- 
quired  to  admit  was  as  to  the  jurisdiction  of  the 
court  of  the  United  States  upon  the  case.  Mr.  B. 
denied  this,  and  repeated  the  former  arguments  in 
proof  of  his  opinion.  He  insisted  that  the  whole 
arrest  and  proceeding  was  had  at  the  instance  of 
the  British  Consul  and  Minister,  in  proof  of  which 
he  quoted  their  letters.  The  record,  he  said,  could 
not  possibly  dispense  any  light  to  this  fact ;  the 
record  would  only  give  the  warrant  and  some  of 
the  depositions  first  taken  before  the  Judse ;  but 
as  to  the  court  being  designated  where  the  case 
was  to  be  tried,  he  contended  that  it  was  not  usual 
to  insert  it  in  the  warrant — he  never  saw  one  so 
drawn.  It  was  possible  that  Nash  was  commit- 
ted with  a  view  to  be  delivered  up  to  the  British, 
before  the  letter  was  received  by  the  Judge  from 
the  President ;  and  it  was  very  reasonable  that  the 
whole  previous  business  was  at  the  instigation  of 
the  British  agent,  but  it  was  impossible  to  prove 
that  jurisdiction  had  attached  betore  the  letter  di- 
recting the  delivery  to  be  made  was  received. 

Mr.  Jones  said,  that  finding  himself,  from  the 
vote  he  was  about  to  give,  implicated  in  the  charge 
made  by  the  gentleman  from  Delaware,  (Mr.  Bay- 
ard,) that  gentlemen  who  were  yesterday  ashamed 
to  vote  for  the  proposition  to  discharge  the  Com* 
mittee  from  further  consideration  of  the  subject, 
in  general  and  express  terms,  because  it  would 
imj^y  a  distrust  of  the  sufficiency  of  the  ground 
on  which  to  support  the  principles  of  the  resolu- 
tions, were  now  disposed  to  efi*ect  the  same  object 
by  a  decision  which  would,  in  fact,  go  to  evade  the 
question  during  the  present  session,  he  felt  himself 
impelled,  by  a  respect  for  his  own  conduct,  to  ex- 
plain the  motives  which  would  govern  his  vote  on 
the  present  question.  He  considered  the  case  which 
had  been  called  into  view  by  the  proposition  of  the 
gentleman  from  New  York,  (Mr.  Livingston,)  as 
one  that  involved  in  it  the  dearest  interests  and 
deepest  concerns  of  the  people  of  the  United  States. 
The  gentleman  from  Delaware  (Mr.  Batard)  and 
the  gentleman  from  Connecticut  (Mr.  Dana)  had 
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indulged  themselves  in  the  most  violent  invec- 
tives and  unnecessary  abuse  against  the  unfortu- 
nate, the  obscure,  and  insignificant  character,  now 
dead,  who  was  the  subject  of  this  proposition.  On 
this  topic  they  had  exercised  all  their  powers  of 
passionate  declamation.  If  this  was  a  grateful 
theme  for  the  employment  of  their  talents,  he  did 
not  envy  them  the  enjoyment  of  it.  How  that 
kind  of  argument  would  apply  to  the  question,  he 
left  to  the  House  to  determine. 

For  his  part  Mr.  J.  said,  he  deemed  it  totally 
immaterial  whether  the  man  was,  as  they  had  de- 
clared, an  Irishman  or  not;  whether  ne  was  a 
Turk,  a  Hottentot,  or  a  native-born  American, 
if  he  claimed  to  be  an  American  citizen,  and  pro- 
duced a  certificate  in  due  form,  under  the  signa- 
ture of  a  proper  officer,  of  his  citizenship,  and  that 
claim  was  slighted  by  the  Judge,  or  declared  im- 
material, and  the  fact  not  inquired  into  of  his  being 
a  citizen,  then  he  conceived  the  safety  of  the  cit- 
izens of  America,  to  be  equally  put  in  jeopardy, 
as  if  the  man  had  been  born  and  raised  in  Charles- 
ton, in  the  circle  of  the  Judge's  own  acquaintance. 
If,  he  asked,  a  dagger  aimed  at  my  breast  by  an 
assassin  in  the  darE,  should  by  mistake  or  impetu- 
osity pierce  the  bosom  of  another,  would  not  the 
discovery  of  such  an  attempt  awaken  alarm,  and 
demand  a  precaution  for  my  future  safety?  Cer- 
tainly it  would.  So  in  this  case,  if  this  man  claim- 
ed to  be  a  citizen  and  wore  about  him  the  legal 
voucher  of  that  claim,  and  if  he  was  told  in  the 
presence  of  American  citizens,  "it  is  of  no  impor- 
tance whether  you  are,  or  are  not  a  citizen,  that 
is  a  point  of  no  concern  in  the  case,"  notwith- 
standmg  it  may  afterwards  be  found  he  was  no  cit- 
izen, yet  would  it  equally  involve  the  safety  of 
every  true  citizen  who  might  fall  into  similar  cir- 
cumstances. We  may  conffratulate  ourselves 
that  it  has  not  fallen  on  a  fellow-citizen,  but  we 
ought  still  to  improve  the  lesson  this  case  has  pre- 
sented. Mr.  J.  noped  that  it  would  be  improved, 
and  that,  at  least,  legislative  provisions  would  be 
made  to  prevent  this  decision  from  operating  on  a 
citizen,  if  such  a  case  should  occur  in  future. 
This  man  was  a  citizen  to  all  intents  and  purposes, 
so  far  as  respects  the  precedent,  if  he  claimed  that 
right  and  produced  a  voucher  to  testify  it,  and  was 
entitled  to  all  the  privileges  of  a  citizen  until  his 
claim  and  certificate  had  been  formally  proven 
to  be  false.  Mr.  J.  said,  to  ascertain  with  certain- 
ty whether  this  claim  was  put  in,  and  how  it 
was  treated,  it  certainly  was  necessary  to  pro- 
cure authentic  copies  of  tne  record  and  proceedings 
in  the  case,  from  the  court,  and  every  ray  of  evi- 
dence that  could  be  obtained;  nothing  could  be 
more  essential  in  deciding  on  the  conduct  of  the 
Judge  than  to  have  an  authentic  account  of  the 
proceedings.  Grentlemen  seemed  extremely  anx- 
ious to  have  the  question  decided  early,  on  account 
of  the  censure  hanging  over  the  Executive  by  con- 
tinuing the  business  on  the  table.  It  is  true,  said 
Mr.  J.,  the  papers  now  called  for  were  not  neces- 
!>ary  to  determine  on  that  part  of  the  resolution 
which  charges  the  Executive  with  interfering 
with  the  Judiciary;  on  this  point  no  further  evi- 
dence was  wanted,  that  was  an  abstract  question 


and  might  be  so  decided;  but  there  ^ras  a  proba- 
bility that  the  evidence  to  be  obtained  froni  tht 
courts  in  Charleston  might  be  material  as  tc 
another  charge  or  implication  against  the  PrcM- 
dent.  If  it  should  by  any  means  be  proved,  tha: 
the  President  was  informed  of.  or  knew  the  mao 
had  claimed  to  be  a  citizen,  then  he  was  surely 
as  much  to  blame  in  not  making  the  distinctioii 
as  the  Judge ;  it  was  possible  this  might  appear 
from  some  of  the  proceedings  or  papers  before  the 
court. 

Gentlemen  were  sensibly  affected  for  the  Presi- 
dent's feelings  in  this  case,  and  if  he  is  blameless 
this  tenderness  was  proper*  but  for  his  part  he  con- 
sidered the  case  of  the  Judge  as  equally  and  more 
delicate  than  that  of  the  rresident.    The  situa- 
tion of  a  Judge,  determining  on  the  life  of  his  fel- 
low creature,  was,  he  thought,  the  most  important 
and  responsible  duty  mankind  could  impose  on 
any  one ;  of  course  to  censure  a  Judge  for  any  deci- 
sion that  could  affect  life,  was  a  severe  infliction, 
and  in  doing  it  every  possible  proof  and  sight  ought 
to  be  had.    It  was  said  that  by  the  delay  which 
this  vote  would  cause,  if  carried,  the  President 
would  be  hung  up  in  odious  effigy  to  the  people  at 
large.    Mr.  J.  said  he  could  not  conceive  how  a 
disposition  of  the  House  to  receive  every  iighr, 
and  go  into  as  ample  an  investigation  as  possible^ 
would  have  that  effect;  he  beneved  a  contrary 
conduct  would  be  more  likely  to  render  the  conduct 
of  the  President  suspicious  and  censurable.    What 
effect  would  a  mere  vote  of  approbation  have  in 
this  case,  after  refusing  to  permit  testimony  to  be 
brought  forward  which  was  thought  material?    It 
would  seem  as  if  the  friends  of  the  Executive  were 
afraid  to  let  the  matter  be  clearly  sifted,  and  wish- 
ed to  avoid  everything  that  could  throw  light  on 
the  subject.     What  value  ought  to  be  put  on  ap- 
plause obtained  in  such  a  way?    He  believed  the 
President  would  disdain  the  approbation  of  the 
House  on  such  terms;  to  make  his  exculpation 
grateful  to  himself  and  satisfactory  to  the  nation, 
nothing  ought  to  be  suppressed,  everything  sbould 
be  produced  that  related  to  the  subject. 

The  gentleman  from  Connecticut,  rMr.DANA.) 
who  is  always  so  tenderly  concerned  tor  the  char- 
acter and  dignity  of  this  House,  and  so  frequently 
complains  of  other  gentlemen  committing  that  * 
dignity  and  respect  by  their  conduct  and  opinions, 
has,  on  all  occasions,  when  he  has  addressed  the 
House,  in  his  style  and  manner,  manifested  the 
most  unlimited  confidence  in  the  talents  and  pene- 
tration of  one  member  of  the  House;  but  what 
kind  of  respect  he  had  discovered  for  every  other 
gentleman  in  it,  he  appealed  to  the  observation  of 
gentlemen  generally  to  determine. 

Some  gentlemen  had  indulged  themselves  in 
attributing  to  the  mover  and  friends  of  this  propo- 
sition, unworthy  motives ;  he  had  on  many  occa- 
sions observed  that  those  gentlemen  were  partial 
to  that  kind  of  debate ;  he  could  not  see  the  use 
or  advantage  of  such  conduct;  he  thought  it  very 
unbecoming  any  gentleman  in  this  body.  There 
was,  however,  one  motive  which  these  gentlemen 
had  not  attributed  to  him  or  those  with  whom  he 
usually  acted  in  the  House,  they  could  not  insin- 


577 


HISTORY  OF  CONGRESS. 


578 


February,  1600. 


Case  of  Jonathan  Rohbins. 


H.opR. 


uate  nor  pretend  that  their  conduct  was  designed 
to  throw  themselves  within  the  benign  beams  of 
Executive  patronage.  Mr.  J.  said  he  would  not 
so  far  conform  to  a  practice  which  he  condemned 
as  to  designate  what  gentlemen  would  bear  an  in- 
sinuation of  that  kind,  it  was  not  necessary  to  point 
them  out.  He  could  perceire  no  other  object  which 
could  induce  gentlemen  to  declaim  so  frequently 
and  earnestly  on  those  unpleasant  topics. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Harper,  to  postpone  the  consideration  of 
the  motion  of  Mr.  Nicholson,  for  a  call  of  the  re- 
cord of  the  District  Court  of  South  Carolina,  for 
one  week,  and  negatived — yeas^  32  nays  63,  as  fol- 
lo'ws: 

YxAS — Bailey  Bartiett,  James  A.  Bayard,  John  Bird, 
John  Brown,  Samuel  J.  Cabell,  Christopher  G.  Cham- 
plin,  William  Cooper,  Franklin  Davenport,  John  Den- 
nis, Thomas  Evans,  Chaoncej  Goodrich,  EUzor  Good- 
rich, William  Gordon,  Roger  Griswold,  Robert  Good- 
loe  Harper,  Archibald  Henderson,  William  H.  Hill, 
Samuel  Lyman,  John  Marshall,  Harrison  G.  Otis, 
Robert  Page,  Thomas  Pinckney,  Leven  Powell,  John 
Reed,  John  Rutledge,  jr.,  Samuel  Sewall,  James  Sheafe, 
'William  Shepard,  George  Thatcher,  John  Chew  Thom- 
as, Peleg  Wadsworth,  and  Lemuel  Williams. 

Nats — Willis  Alston,  George  Baer,  Theodorus  Bai- 
ley, Phanuel  Bishop,  Jonathan  Brace,  Robert  Brown, 
Matthew  Clay,  John  Condit,  William  Craik,  Samuel 
W.  Dana,  Thomas  T.  Davis,  John  Dawson,  George 
Dent,  Joseph  Dickson,  William  Edmond,  Joseph  Eg- 
gleston,  Lucas  Elmendorf,  Abiel  Foster,  Dwignt  Fos- 
ter, John  Fowler,  Jonathan  Freeman,  Albert  Gallatin, 
Henry  Glen,  Samuel  Goode,  Edwin  Gray,  Andrew 
Gre%%i  William  Barry  Grove,  John  A.  Hanna,  David 
Holmes,   Benjamin  Huger,  George  Jackson,  James 
Jones,  Aaron  Kitchell,  Henry  Lee,  Silas  Lee,  Michael 
Leib,  Matthew  Lyon,  James  Linn,  Edward  Livingston, 
Peter  Muhlenberg,   Anthony   New,  John    Nicholas, 
Joseph  H.  Nicholson,  Abraham  Nott,  Josiah  Parker, 
John  Randolph,  John   Smilie,  John  Smith,  Samuel 
Smith,  Richard  Stanford,  David  Stone,  Thomas  Sum- 
ter, Benjamin  Taliaferro,  Richard  Thomas,  John  Thomp- 
son, Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt, 
Joseph  B.Vamum,  Robert  Wain,  Robert  Williams,  and 
Henry  Woods. 

The  question  then  recurred  upon  adopting  the 
resolutions. 

Mr.  Marshall  spoke  at  length  against  it.  He 
contended  there  was  no  prospect  of  coming  to  a 
decision  of  the  original  question  this  session,  if  this 
were  adopted ;  and  asked  if  the  character  of  the 
President  of  the  United  States  ought  to  be  held  up 
in  the  suspicious  view  in  which  the  resolution 
placed  it,  until  the  next  session  of  Congress  ?  He 
hoped  not.  It  seemed  to  him  that  a  postponement 
amounted  to  a  declaration  to  the  people  of  America 
that  there  was  much  cause  for  suspicion,  and  that 
additional  evidences  were  wanted  to  substantiate  it. 

Mr.  Nicholas  replied  to  Mr.  M.,  and  contended 
that  the  whole  trutn  of  the  case  was  to  come  out 
of  the  additional  testimony  now  asked  for. 
An  adjournment  was  then  called  for,  and  nega- 
,  iived--yeas  30. 

Mr.  Handolph  spoke  in  favor  of  the  resolution, 
and  in  answer  to  Nlr.  Marshall. 
The  question  was  then  taken  that  the  House  do 
6th  Con.— 19 


agree  to  the  motion  first  proposed,  and  passed  in 
the  negative — yeas  44,  nays  57.  as  follows : 

YxAs — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Btflhop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clay,  John  Condit,  Thomas  T.  Da* 
▼is,  John  Dawson,  George  Dent,  Joseph  Eggleston, 
Lucas  Eimendorf,  John  Fowler,  Albert  Gallatin,  Sam- 
uel Goode,  Andrew  Gregg,  John  A.  Hanna,  Dand 
Holmes,  George  Jackson,  James  Jones,  Aaron  Kitchell, 
Henry  Lee,  Michael  Leib,  Matthew  Lyon,  Edward 
Livingston,  Peter  Muhlenberg,  Anthony  New,  John 
Nicholas,  Joseph  H.  Nichokon,  John  Randolph,  John 
Smilie,  John  Smith,  Samuel  Smith,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  Benjamin  Taliaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Philip 
Van  Cortlandt,  Joseph  B.  Vamum,  and  Robert  Wil- 
liams. 

Nats — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  Jonathan  Brace,  J4in  Brown,  Chris- 
topRer  G.  Champlin,  William  Cooper,  William  Craik, 
Samuel  W.  Dana,  Franklin  Davenport,  John  Dennis, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Henry 
Glen,  Chauncey  Goodrich,  Elizur  Goodrich,  William 
Gordon,  Edwin  Gray,  Roger  Griswold,  Wiltiam  Barxy 
Grove,  Robert  Goodloe  Harper,  Archibald  Henderson, 
William  H.  Hill,  Benjamin  Huger,  Silas  Lee,  Samuel 
Lyman,  James  Linn,  John  Marshall,  Abraham  Nott, 
Harrison  G.  Otis,  Robert  Page,  Josiah  Parker,  Thomas 
Pinckney,  Leven  Powell,  John  Reed,  John  Rutledge, 
jr.,  Samuel  Sewall,  James  Sheafe,  William  Shepard, 
George  Thatcher,  John  C.  Thomas,  Richard  Thomas, 
Peleg  Wadsworth,  Robert  Wain,  Lemuel  Williams, 
and  Henry  Woods. 

And  then  the  House  adjourned. 


Friday,  February  28. 

Mr.  Harper  moved  a  postponement  of  the  or- 
der of  the  day  on  the  business  of  Jonathan  Rob- 
bins,  until  Monday.  He  did  not  conceive  much 
progress  would  be  made  this  day.  and  as  there  was 
much  private  business  on  hana  it  could  not  be 
gone  through  with.  If  the  business  be  taken  up 
on  Monday  it  can  be  regularly  gone  through  with 
without  intermission. 

The  motion  was  agreed  to. 

The  House  resolved  itself  into  a  Committee  on 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  Campbell  Smith,  which  was,  that  he 
should  receive  allowance  as  Advocate  General 
and  Judge  Marshal  while  filling  those  capacities 
in  the  Western  Army.  The  resolution  to  that 
effect  was  agreed  to,  and  the  Committee  of  Claims 
directed  to  report  a  bill  accordingly. 

Mr.  Waln  presented  a  memorial  from  the 
Health  Office  in  Philadelphia,  stating  that,  in 
consequence  of  the  plague  having  raged  in  JSlo- 
rocco,  Great  Britain  had  enacted  verv  strict 
quarantine  laws,  but  although  the  port  of  Phila- 
delphia might  be  watched  by  ail  the  vigilance  in 
the  power  of  the  Health  Office,  there  was  no  gene- 
ral law  to  keep  that  most  dreadful  scourge  of  the 
human  race  from  being  introduced  into  some  ports 
of  the  United  States.  They  prayed  the  attention 
of  Congress  thereto. 

Referred  to  the  Committee  of  Commerce. 
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ADMISSION  OF  STRANGERS. 

The  subject  of  the  admission  of  strangers  with- 
out the  bar,  on  the  floor  of  the  House,  was  intro- 
duced by  the  Speaker.  He  said  it  would  be  very 
pleasing  to  him  that  some  specific  order  should  be 
taken  thereupon  by  the  House,  since  a  variety  of 
inconveniences  attended  the  present  mode  as  well 
as  the  former. 

Mr.  Davis  then  moved,  that  during  the  present 
question,  (Message  of  the  President,  &c.,)  the 
present  order  relative  to  the  admission  of  strangers 
be  suspended,  and  that  any  persons  introduced  by 
members  should  be  admittecl  without  the  bar. 

Mr.  Harper  moved,  that  the  words,  "  during 
the  present  session,"  be  struck  out,  which  was 
agreed  to— 38  to  26. 

The  question  on  the  resolution  was  taken  and 
ne^tived — 48  |o  33. 

On  Mr.  Randolph's  wishing  to  know  wha^was 
the  present  order,  Mr.  Speaker  explained  it  to  be. 
that  no  person  be  admitted  without  the  bar,  on  the 
floor  of  the  House,  except  public  characters,  and 
such  as  are  admitted  by  the  special  order  of  the 
Speaker. 

Mr.  Randolph  then  moved  for  the  exclusion  of 
strangers  from  that  part  of  the  House  altogether, 
for  which  he  mentioned  several  reasons. 

This  motion  was  negatived,  without  a  division. 

LANDS  FOR  MILITARY  SERVICES. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  insisted  on  their 
amendments,  which  were  disagreed  to  by  the 
House,  and  on  which  conferees  were  appomted, 
to  the  bill  respecting  the  grant  of  lands  for  mili- 
tary services. 

Mr.  Harrison,  one  of  the  conferees  on  the  part 
of  the  House,  afterwards  reported  that  the  con- 
ferees had  agreed  to  recommend  to  the  respective 
Houses  a  resolution,  the  import  of  which  was, 
that  the  House  should  recede  from  their  disagree- 
ment with  the  amendments  proposed  by  the  Sen- 
ate, and  agree  to  certain  amendments  proposed  by 
the  conferees. 

The  report  was  concurred  in  by  tlie  House. 

A  message  was  afterwards  received  from  the 
Senate  notifying  that  they  had  receded  from  their 
amendments,  and  adopted  those  reported  by  the 
conferees. 

SUNDRY  BILLS. 

The  House  resolved  itself  into  a  Committee  on 
the  bill  for  the  relief  of  Thomas  Arnold,  which 
was  agreed  to,  and  ordered  to  be  engrossed  for  a 
third  reading  on  Monday. 

The  House  also  resolved  itself  into  Committee 
on  the  report  of  the  select  committee  on  the  peti- 
tion of  Jonn  Mountjoy.  Some  difficulty  appearing, 
the  Committee  rose,  and  obtained  leave  to  sit  again. 

The  House  also  resolved  itself  into  Committee 
on  the  report  of  the  select  committee  on  the  peti- 
tion of  Isaac  Zane.  The  committee  had  reported 
a  resolution  for  allowing  the  land  prayed  for,  and 
an  amendment  was  added  to  introduce  a  proviso, 
that  it  did  not  come  within  the  militar^  lands. 
The  report  was  agreed  to.  and  the  Committee  in- 
structed to  report  a  bill  accordingly. 


The  House  resolved  itself  into  a  Coaiinittee  oc 
the  Whole  on  the  bill  to  establish  a  Grenerml 
Stamp  Office ;  and,  after  some  time  spent  therclfi. 
the  Committee  rose  and  reported  several  ameod- 
ments  thereto ;  which  were  severally  twice  read 
and  agreed  to  by  the  House. 

The  said  bill  was  then  further  amended  at  the 
Clerk's  table,  and,  together  with  the  amendments 
ordered  to  be  engrossed,  and  read  the  third  time 
on  Monday  next. 

Ordered^  That  the  Committee  to  whom  wa> 
referred  the  Message  of  the  President  of  the 
United  States,  relative  to  the  Mint,  have  leave  to 
report  thereon  by  bill  or  bills,  or  otherwise. 

REPORT  ON  THE  LOAN. 

The  House  then  went  into  Committee  on  the 
report  of  the  Committee  of  Ways  and  Means  on 
the  subject  of  a  loan.  The  report  was  read,  as 
follows : 

The  Committee  of  Ways  and  Means,  to  whom  was 
referred  the  estimates  for  the  public  service  during  iha 
present  year,  having  taken  them  into  connderatioiu 
and  obtained  from  the  different  Departments  such  fur- 
ther information  as  they  deemed  necessary,  beg  leave 
to  submit  to  the  consideration  of  the  Hoose  the  follow- 
ing report  on  that  subject : 

The  committee  thought  it  proper,  before  they  enter- 
ed into  the  subject  referred  to  them,  to  obtain  from  the 
Treasury  Department  a  detailed  estimate  of  the  reve- 
nue and  expenditure  of  the  present  year,  according  to 
existing  laws.  For  this  purpose  was  written  to  the 
Secretary  of  the  Treasury  the  letter,  of  which  a  copy. 
(No.  1,)  together  with  his  answer,  (No.  3,)  and  the 
estimate  requested,  (No.  3,)  is  subjoined  to  this  report 

From  this  estimate  it  appears  that  the  whole  sum  re- 
quired for  the  public  service,  during  the  present  year, 
including  the  interest  and  reimbursement  of  the  public 
debt  of  every  description,  the  civil  list,  army  and  navy, 
and  every  incidental  charge,  amounts  to  fifteen  mil- 
lions three  hundred  and  ninety-three  thousand  and 
thirty-four  dollars  and  eleven  cents.  Bot  this  sum  in- 
cludes the  whole  army  estimate,  which  was  founded  on 
the  supposition  that  the  twelve  regiments  of  in&ntry 
and  six  troops  of  horse,  composing  the  additional  army, 
would  be  immediately  completed.  The  act,  however, 
for  suspending  further  enlistments,  having  passed  one 
branch  of  the  Leg^lature,  the  committee  thought  it 
proper  to  ascertain,  as  nearly  as  possible,  what  reduc- 
tion in  the  expense  of  the  army  would  result  from  this 
bill,  should  it  pass  into  a  law.  For  this  purpose  they 
wrote  a  letter  to  the  Secretaiy  of  War,  a  copy  of  which, 
(No.  4,)  with  his  answer,  (No.  5,)  and  an  estimate  of 
the  reduction  in  question,  (No.  6,)  they  have  annexed 
to  this  report.  From  this  paper  it  appears  that  the  re- 
duction may  be  calculated  at  about  one  million  of  dol- 
lars ;  which,  as  the  bill  has  now  passed  into  a  law,  must 
be  deducted  from  the  former  estimate  of  fifteen  milUoni 
three  hundred  and  ninety-three  thousand  and  thirty- 
four  dollars  and  eleven  cents,  and  will  leave  a  balance 
of  fourteen  millions  three  hundred  and  ninety-three 
thousand  and  thirty-four  dollars  and  eleven  cents,  for 
the  expenses  of  the  year. 

From  this  balance,  however,  the  oommittee  are  of 
opinion  that  a  further  deduction  of  six  hundred  thou- 
sand dollars  ought  to  be  made.  This  sum  is  added  to 
the  navy  estimate  as  a  further  appropriation  during  the 
present  year,  for  the  building  of  the  six  74's.    But  the 
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committee,  entertaining  doubts  whether  it  would  be  for 
the  benefit  of  the  public  to  press  the  building  of  those 
sliips  so  fast  as  to  require  this  ftirther  appropriation, 
since  they  must  in  that  case  be  built  of  timber  far  from 
sufHciently  seasoned,  wrote  to  the  Secretary  of  the  Navy 
requesting  his  opinion  on  this  point.  A  copy  of  their 
letter,  (No.  7,^  together  with  his  answer,  (No.  8,)  is 
hereunto  subjoined.  This  answer,  to  which  the  com- 
mittee beg  leave  to  direct  the  attention  of  the  House, 
furnishes,  in  their  opinion,  very  sufficient  reasons  for 
avoiding  that  degree  of  expedition  in  building  the  74*s, 
^^hich  would  require  the  further  appropriation  of  six 
hundred  thousand  dollars.  And  they  therefore  think 
it  proper  to  deduct  that  sum  also  from  the  genera]  es- 
timates of  expenditure  for  the  year,  which  will  reduce 
Chat  expenditure  to  the  sum  of  thirteen  millions  seven 
hundred  and  ninety-three  thousand  and  thirty-four  dol- 
lars and  eleven  cents. 

The  whole  estimated  amount  of  revenue  to  meet  this 
expenditure  is  nine  millions  three  hundred  and  one 
thousand  two  hundred  and  fif^y-eight  dollars  and  fifty- 
one  cents,  as  detailed  in  the  statement  (No.  3)  furnish- 
ed by  the  Secretary  of  the  Treasury,  and  above  alluded 
to,  which  sum  being  deducted  from  the  sum  of  thirteen 
millions  seven  hundred  and  ninety-three  thousand  and 
thirty-four  dollars  and  eleven  cents,  which  has  been 
stated  as  the  amount  of  expenditure,  it  leaves  a  balance 
of  four  millions  four  hundred  and  ninety -one  thousand 
seven  hundred  and  seventy-five  dollars  and  sixty-one 
cents. 

The  Government,  however,  possesses  funds  to  cover 
this  balance  in  part  From  the  above-mentioned  state- 
ment (No.  3)  it  appears  that  on  the  thirty-first  of  De- 
cember, one  thousand  seven  hundred  and  ninety-nine, 
there  remained  in  the  Treasury  an  unexpended  balance 
of  the  last  year's  supplies,  amounting  to  two  millions 
one  hundred  and  fifty  thousand  three  hundred  and  se- 
venty-seven dollars  and  ten  cents.  A  considerable  part 
of  this  sum  has  since  been  paid,  or  will  be  required  for 
the  discharge  of  contracts  remaining  due  for  the  service 
of  last  year.  It  is  not  easy  to  ascertain  with  precision 
what  portion  of  this  balance  will  remain,  after  satisfy- 
ing all  demands  of  this  description,  to  be  applied  to  the 
service  of  the  present  year ;  but  the  Secretary  of  the 
Treasury,  in  his  above-mentioned  statement,  (No.  3) 
estimates  it  at  one  million  of  dollars — an  estimate  which 
the  committee  have  no  reason  for  considering  as  too 
high.  They  therefore  place  this  sum  to  the  credit  of 
the  Government,  which  reduces  the  balance  to  be  pro- 
vided for  by  the  loan  to  three  millions  four  hundred  and 
ninety-one  thousand  seven  hundred  and  seventy-five 
dollars  and  sixty-one  centi— «ay  three  millions  five 
hundred  thousand  dollars. 

In  proposing  a  loan  to  the  House,  the  committee 
wish  to  call  its  attention  to  the  propriety  of  providing, 
at  the  same  time,  permanent  revenues,  equal  to  the 
interest  of  the  debt  to  be  incurred ;  and  of  making 
provision,  also,  for  the  gradual  and  timely  extinguish- 
ment of  the  principal — a  policy  which,  in  their  opinion, 
ought  to  be  invariably  adhered  to,  as  the  only  means  of 
avoiding  that  constant  accumulation  of  debt  which  is 
the  great  evil  of  the  funding  system.  The  committee 
have  turned  their  attention  to  this  interesting  part  of 
the  subject,  and  have  little  doubt  of  being  able  to  pro- 
pose such  measures  to  the  House  as,  without  materi- 
ally increasing  the  public  burdens,  will  add  to  the  pre- 
sent revenues  a  sum  adequate  to  the  accomplishment 
of  so  desirable  an  object  But  as  they  are  not  yet  pos- 
■eased  of  all  the  infinrmation  neoessazy  for  maturing 


their  plan,  they  reserve  it  for  the  subject  of  a  furthsr 
report 

In  the  mean  time,  they  beg  leave  to  present,  for  the 
consideration  of  the  House,  the  following  resolution,  vis : 

Resolved,  That  it  is  expedient  to  authorixe  the  Presi- 
dent of  the  United  States  to  borrow,  for  the  service  of 
the  present  year,  a  sum  not  exceeding  three  miilioas 
five  hundred  thousand  dollars,  upon  such  terms  and 
conditions  as  he  shall  iudge  most  advantageous  for  the 
United  States :  Proviaed,  That  no  contract  or  engage- 
ment shall  be  entered  into  which  shall  preclude  the 
United  States  finm  reimbursing  any  sum  or  sums  bor- 
rowed at  any  time  after  the  expiration  of  fifteen  yeais 
from  the  date  of  such  loan. 

The  resolution  was  agreed  to,  and  when  taken 
up  in  the  House,  a  bill  was  ordered  to  be  prepared 
and  reported  confonnably  thereto  by  the  Commit- 
tee of  Ways  and  Means. 

A  motion  was  made  to  adjourn  till  Monday,  bat 
on  Mr.  Harrison's  mentioning  to  the  House  the 
absolute  necessity  there  was  of  receiving  the  report 
of  the  Committee  of  Enrollment  on  the  bill  re- 
specting military  lands,  which  must  pass  to-mor- 
row, or  the  warrants  would  be  located,  by  the  old 
law,  on  Monday,  the  motion  was  withdrawn,  and 
the  House  adjourned  till  to-morrow. 


Saturoay,  March  1. 

Mr.  Parker,  from  the  select  committee  appoint- 
ed for  the  purpose,  having  obtained  leave,  reported 
a  bill  for  the  government  of  the  Marine  Corps, 
while  on  shore;  which  was  read  a  first  and  second 
time,  committed  to  a  Committee  of  the  whole 
House,  and  made  the  order  of  the  day  for  Thurs- 
day next. 


MoNOAT,  March  3. 

An  engrossed  bill,  entitled  *^  An  act  for  the  re- 
lief of  Thomas  Arnold,^'  was  read  and  passed. 

An  engrossed  bill,  entitled  "  An  act  to  establish 
a  general  Stamp  Office,"  was  also  read  and  passed. 

Mr.  Harper,  from  the  Committee  of  Wavs  and 
Means  reported  a  bill  to  enable  the  President  of 
the  United  States  to  borrow  money  for  the  pab* 
lie  service ;  which  was  twice  read  and  committed 
to  the  whole  House. 

Mr.  Parker  from  the  Naval  Committee,  report- 
ed a  bill  for  the  better  govern  ment  of  the  Navy  of 
the  United  States,  and  for  repealing  the  law  on 
the  same  subject,  passed  the^second  ofMarch,  1799, 
which  was  twice  read  and  committed  to  the  whole 
House. 

Mr.  D.  Foster  reported  a  bill,  from  the  Commit- 
tee of  Claims,  for  the  relief  of  Campbell  Smith ; 
which  was  twice  read,  and  referred  to  a  Commit- 
tee  of  the  whole  House. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting  two 
statements;  one  exhibiting  the  value  or  quantities 
of  the  goods,  wares,  and  merchandise,  imported  into 
the  United  States,  in  ships  or  vessels  of  the  Uni- 
ted States,  for  one  year,  prior  to  the  first  of  Octo- 
ber, one  thousand  seven  hundred  and  ninety-eight 
and  the  other,  exhibiting,  in  like  manner,  the  im- 
portations in  ships  or  vessels  of  foreign  nations 
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during  the  same  period ;  which  were  read,  and  or- 
dered to  lie  on  the  table. 

LAKE  SUPERIOR  LANDS. 

Mr.  Cooper  observed  that  a  navy  was  consid- 
ered an  object  of  great  importance,  as  was  also 
our  extended  commerce,  and  neither  of  these  could 
be  carried  on  to  any  profit  without  a  very  liberal 
use  of  copper.  That  article  could  not  be  purchas- 
ed at  present  at  less  than  half  a  dollar  a  pound,  but 
by  attention  to  an  object  which  was  withm  our  own 
power  it  might  be  had  at  a  very  low  price.  From 
these  considerations  he  laid  on  the  table  the  fol- 
lowing resolution : 

Resolved^  That  a  committee  be  appointed  to  bring  in 
a  bill  authorizing  the  President  of  the  United  States  to 
appoint  an  agent  to  purchase  of  the  Indians  that  tract  of 
land  on  the  south  side  of  Lake  Superior,  which  shall  in- 
clude the  great  copper  bed.  , 

Mr.  C.  said,  as  this  invaluable  copper  mine  was 
well  known  by  individuals,  it  no  doubt  would  soon 
become  an  object  of  speculation,  but  wishing  to 
make  it  of  pulnic  utility,  as  it  must  become  if  pur- 
chased, he  hoped  the  proposition  would  be  adopted. 

DIVISION  OF  NORTHWEST  TERRITORY. 

Mr.  Craik,  from  the  committee  to  whom  were 
referred  to  consider  whether  any  alteration  is  ne- 
cessary in  the  judicial  establishment  of  the  Terri- 
tory Northwest  of  the  Ohio,  and  also  as  to  the 
expediency  of  dividing  the  said  Territory  into  two 
distinct  governments,  reported  the  following  reso- 
lution: 

Resolved,  That  the  Territory  of  the  United  States 
Northwest  of  the  Ohio  ought  to  be  divided  into  two 
distinct  and  separate  governments,  divided  by  a  line 
beginning  at  the  great  Miami  river,  and  thence  running 
north  until  it  intersects  the  boundary  line  between  the 
United  States  and  Canada. 

Referred  to  the  Committee  of  the  whole  House. 

JONATHAN  ROBBINS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  Message  of  the  President 
respecting  Jonathan  Robbins,  when  Mr.  Livings- 
ton spoke  about  three  hours  in  support  of  the  re- 
solutions he  some  time  since  suomitted  to  the 
House  on  that  subject. 

Mr.  Bayard  was  proceeding  to  follow  Mr.  L. 
when  a  member  moved  the  Committee  to  rise  and 
ask  leave  to  sit  again.  Mr.  B.  objected :  he  said 
he  was  prepared  to  proceed  if  the  House  would 
have  patience  at  that  late  hour  to  hear  him.  Se- 
veral members  expressed  a  desire  that  he  might 
Eroceed,  which  he  was  doing,  when  the  Speaker 
oped  the  gentleman  would  give  way  to  a  motion 
for  the  Committee  to  rise :  he  had  no  doubt  of  his 
friend  being  prepared  for  the  discussion,  but  from 
the  length  the  answer  must  necessarily  take,  the 
House  certainiv  would  be  fatigued  much  before 
he  would  coDcfude.  The  motion  was  made  and 
carried. 

During  Mr.  Livingston's  observations  he  in- 
troduced a  copy  of  the  record  of  the  Circuit  Court 
in  New  Jersey,  where  three  men  were  tried  and 
acquitted  on  a  charge  of  piracy,  and  one  of  them 
for  murder,  on  board  of  the  same  frigate  and  at ' 


the  same  time.  This  record,  on  motion  of  M: 
RuTLEDGEj  was  Ordered  to  be  printed. 

Mr.  Nicholas,  not  being  able  to  account  to  hi- 
satisfaction  for  tne  obvious  change  of  .conduct  u 
our  Executive  in  this  recited  instance  and  the  oik 
now  under  the  consideration  of  the  Hoase  (thoo^L 
precisely  the  same  in  facts)  any  other  w^ay  thaa 
by  supposing  that  a  correspondence  on  the  sabiect 
had  occurred  between  the  Executive  of  the  Uni- 
ted States  and  the  British  Government;  though 
he  expressed  himself  to  be  extremely  un\riiling. 
yet  he  thought  it  his  duty  to  move  that  the  Presi- 
dent be  requested  to  furnish  it  to  the  House. 

An  adjournment  was  immediately  called  and 
carried. 


TuESOAY,  March  4. 

Mr.  Otis  in  behalf  of  the  Committee  of  Defence, 
having  first  obtained  leave,  reported  a  bill  from  the 
committee  to  fix  the  compensation  of  the  Paymas- 
ter General,  and  the  Assistant  to  the  Adjutant 
Greneral,  which  was  referred  to  a  Committee  of  ihe 
whole  House. 

CASE  OF  JONATHAN  ROBBINS. 

Mr.  Gallatin  presented  to  the  House  the  fol- 
lowing resolution : 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  cause  to  be  laid  before  this  House,  copies 
of  any  requisition  or  application  that  may  have  been 
made  by  any  foreign  Mmiater,  Consul,  or  Agent,  for  or 
concerning  the  delivery  of  William  Brigstock,  alias  John 
Johnson,  of  John  Evans,  alias  Michael  Campbell,  or  of 
Joannes  Williams,  alias  Joannes  Williamson,  who  were 
tried  in  the  Circuit  Court  of  the  United  States,  New 
Jersey  district,  on  the  charge  of  piracy  committed  on 
board  the  British  frigate  Hermione ;  and,  also,  copies  ot 
any  communications  to  and  from  any  of  the  Executive 
Departments,  and  of  any  papers  in  the  possession  ot 
either  of  the  said  departments,  on  the  subject  of  the 
commitment,  trial,  discharge,  or  deliveiy,  of  either  of 
them. 

[Mr.  Nicholas,  yesterday,  just  before  the  rising 
of  the  House,  mentioned  the  necessity  of  this  in- 
quiry, but  the  House  adjourned  before  a  motion 
was  made  to  that  effect.] 

Some  debate  took  place  as  to  the  disposal  of  this 
motion. 

Mr.  Bayard  hoped  the  resolution  would  follow 
the  usual  course,  and  lie  on  the  table  for  a  day. 
If  the  idea  was  to  connect  the  case  with  that  of 
Nash,  or  to  bring  more  evidence  to  the  present 
case,  he  thought  it  must  fail  of  its  object.  It  was 
impossible,  he  said,  that  the  decision  on  that  case 
could  be  the  least  guide  to  the  House  in  the  pres- 
ent, as  it  was  a  very  distinct  trial,  and  therefore 
he  hoped  it  would  lie. 

Mr.  Livingston  hoped  the  resolution  would  lieon 
the  table  till  another  day,  and  for  this  plain  reason. 
What  were  the  House  to  do  in  the  meantime  ? 
He  believed  it  perfectly  connected  with  the  busi- 
ness which  now  occupied  the  House,  and,  there- 
fore, if  it  was  the  desire  of  the  House  Co  proceed, 
that  they  had  better  dispose  of  this  resolution  im- 
mediately. But  the  gentleman  from  Delaware 
had  intimated  that  it  could  bring  no  new  evidence 
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respecting  the  case  now  before  the  House,  because 
it  iw^as  a  case  quite  distinct  from  it.  To  be  sure, 
Mr.  L.  said,  it  would  operate  for  the  benefit  of  the 
gentleman's  argument  if  he  could  make  the  House 
believe  so;  but  Mr.  L.  thought  they  were  clearly 
the  same,  except  it  was  in  men,  in  place  of  trial 
and  in  Judges  who  tried  them.  Both  were  for 
precisely  the  same  act,  and  committed  at  the  same 
time.  It  would  be  remarked  in  the  warrant  that 
it  appeared  these  men  were  committed  under  the 
Treaty  with  Great  Britain,  and  therefore  it  was 
ipore  than  probable  that  it  was  in  consequence  of 
application  from  some  British  agent  to  the  Execu- 
tive they  were  apprehended.  How  could  the  gen- 
tleman say  it  could  give  no  new  light?  Was  it 
possible  that  the  conduct  of  the  Executive  in  the 
case  of  Brigstock  and  others,  in  New  Jersey,  could 
afford  no  new  light  to  the  conduct  of  the  same 
Executive,  in  the  very  same  case,  on  the  trial  of 
Thomas  Nash  ?  Mr.  L.  said  he  knew  nothing  of 
what  passed  between  the  Executive  and  others ; 
but  suppose  it  should  appear,  if  the  House  obtain 
possession  of  the  communication,  that  application 
had  been  made  before  the  trial,  by  some  British 
agent,  for  the  delivery  up  of  all  or  either  of  these 
men,  and  the  answer  of  the  President  had  been 
that  it  was  a  judicial  point,  and  therefore  he  did 
not  choose  to  meddle  with  it  ?  Certainly  the  gen- 
tleman would  not  say  that  this  case  had  nothing 
to  do  with  the  present,  in  which  such  an  extraor- 
dinary change  of  conduct  had  been  evinced.  If 
this  result  could  arise  (which  it  was  impossible  to 
deny)  gentlemen  ought  to  yield  to  the  wishes  of 
others.  The  plea  could  not  now  be  that  tbey 
would  have  to  send  to  South  Carolina  for  what 
was  asked,  because  this  information  might  be  pro- 
cured in  a  few  hours ;  and, certainly,  to  obtain  what 
was  deemed  so  important,  a  small  delay  might 
well  be  borne. 

A.  ffentieman  had  said  it  ought  to  have  been 
brought  forward  at  an  earlier  period.  How  was 
this  possible  ?  Mr.  L.  said  that  he  did  not  receive 
the  record  of  the  New  Jersey  case  till  just  before 
the  House  met  yesterday ;  he  then  made  use  of 
it  in  the  discussion,  and  it  was  not  till  just  at  the 
rising  of  the  House  that  any  gentleman  could 
make  use  of  it,  and  then  a  gentleman  did  propose 
something  of  the  kind.  It  was  a  plain  inference 
to  be  drawn  that  some  communication  did  occur 
with  a  foreign  agent,  and  some  answer  must  have 
been  given ;  the  Executive  no  doubt  did  act  or 
the  subject — he  also  acted  in  this  case.  It  was 
therefore  very  proper  for  the  House  to  be  informed 
how  he  acted. 

Mr.  RuTLEDOE  trusted  that  the  difficulties  gen- 
tlemen had  to  encounter  in  their  present  precipi- 
tate way  of  actin|^  would  prevent  them  bring- 
ing forward  any  crimination  of  so  great  a  charac- 
ter in  future  without  being  better  prepared  to  sub- 
stantiate it.  Mr.  R.  said  tnat  he  had  no  objection 
to  call  for  all  the  intormation  that  could  conve- 
niently be  had  previous  to  the  debate  commencing, 
but  to  do  it  afterwards  was  most  extraordinary 
indeed !  If  these  proceedings  were  to  prevail,  it 
would  be  impossible  to  say  when  a  vote  would  be 
^aken.  Gentlemen,  now  they  have  entered  into  the 


business,  find  that  facts  will  not  bear  them  out; 
they  find  they  cannot  substantiate  what  they 
would  prove.  One  calls  for  this,  another  for  that, 
and  there  would  be  no  end  to  tneir  calling.  He 
wished  for  all  possible  elucidation  of  the  subject 
as  long  as  it  could  be  proper,  but  after  going  mto 
the  argument,  it  was  extremely  improper. 

But,  Mr.  R.  asked,  what  had  this  case  to  do 
with  the  business  of  Nash  ?  The  gentleman  sup- 
posed that  it  was  considered  by  the  Executive  as 
a  case  within  the  judicial  cognizance,  and  there- 
fore he  refused  to  act  in  it.  Suppose  it  was  so ; 
and  suppose  the  Executive  afterwards  changed  his 
opinion — what  he  might  consider  an  erroneous 
opinion?  The  object  of  this  motion  he  believed  to 
be  to  delay  and  finally  to  postpone  the  decision, 
but  he  hoped  the  House  would  not  now  agree  to 
delay  the  business. 

U  the  gentleman  should  hereafter  think  proper 
to  promote  an  impeachment  upon  the  proceedings 
in  the  case  of  Brigstock  and  others,  and  on  that 
ground  should  ask  for  the  papers  relative  thereto, 
he  should  have  no  objection  to  an  acquiescence  ; 
but  as  this  was  an  entirely  independent  case,  he 
could  see  no  necessity  of  yielding  to  the  solicita- 
tions of  gentlemen  at  present. 

Mr.  Gallatin  said,  as  to  the  late  period  of  in- 
troducing the  resolution,  it  must  be  clear  that  it 
was  out  of  his  power  to  propose  it  till  the  time  he 
offered  it  to  the  House,  because  the  facts  which 
gave  rise  to  it  were  not  produced  until  yesterday ; 
and  as  to  the  objects  for  it,  the  gentleman  last  up 
was  quite  mistaxen.  A  gentleman  had  said  that 
it  was  a  last  effort,  in  order  to  support  charges 
against  the  President  of  the  United  States.  As  to 
what  would  be  the  effect  of  these  papers  if  they 
should  be  sent,  Mr.  G.  could  not  tell.  He  did  not 
know  that  such  papers  existed  at  all,  but  the  in- 
ference the  gentleman  had  drawn  was  upon  a  pre- 
sumption that  they  would  criminate  the  Presi- 
dent :  this  Mr.  G.  did  not  know  was  the  fact ;  he 
knew  nothing  about  them,  they  might  criminate, 
or  tbey  might  have  a  very  contrary  effect.  The 
gentleman  was  extremely  mistaken  if  it  was  his 
idea  that  other  gentlemen  were  determined  at  all 
events  to  discover  a  charge ;  he  only  wished  an 
investigation  of  the  truth,  and  let  that  truth  as 
well  as  the  law  dictate  the  proper  measures  to  be 
used. 

The  affair  having  been  brought  before  the 
House,  he  would  say  it  was  their  duty  to  obtain 
all  possible  information,  whether  in  favor  of,  or 
against  the  President ;  with  this  view  he  made  the 
motion.  Contrary  to  the  opinion  expressed  by  the 
gentleman  last  up,  he  must  consider  this  case  ex- 
tremely similar,  and  he  believed  the  most  minute 
scrutiny  could  not  distinguish  between  them. 
There  was  this  difference,  however,  so  far  as  the 
House  had  knowledge  of  at  present:  in  one  there 
was  a  requisition  made ;  in  the  other  there  possi- 
bly was  not ;  but  whether  so  or  not  he  wished  to 
be  satisfied,  as  well  as  to  the  ground  for  which  a  re- 
quisition was  made  and  refused.  There  had  been 
no  law  passed  since  the  New  Jersey  case  occurred 
to  carry  this  27th  article  of  the  treaty  into  effect, 
I  and  therefore  the  proceedings  in  every  case  ought 
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to  have  beenprecisely^  the  same;  hut  not  having 
heen  so.  Mr.  u.  said  he  wished  to  know  on  what 
rule  or  law  the  President  had  acted. 

Much  had  been  said  as  to  the  claim  of  Thomas 
Nash  to  citizenship.  How  far  the  President  acted 
in  that  case  with  regard  to  citizenship  would  be 
seen  3  but  there  was  one  remarkable  fact  as  to  the 
New  Jersey  case.  One  of  the  men,  name'd  Brig- 
stock,  it  appeared  was  indicted  on  three  different 
charges;  two  of  them  were  for  piracy,  and  were 
mnch  alike ;  the  other  was  for  murder ;  for  the 
two  first  he  was  tried  and  acquitted,  but  for  the 
last,  a  nolle  prosequi  was  left :  one  remarkable 
difference  was  in  the  last  indictment  from  the 
two  others  ;  in  that  he  was  represented  as  being 
a  citizen  of  the  United  States.  He  thought  it 
was  very  probable  the  noUe  prosequi  was  ordered 
by  the  President  because  the  man  was  a  citizen 
of  the  United  States ;  the  opinion  of  the  President 
on  that  case  Mr.  G.  thoueht  would  tend  much  to 
elucidate  his  conduct  with  respect  to  Nash's  case. 

The  question  was  then  taken  on  the  considera- 
tion of  the  resolution,  and  decided  in  the  nega- 
tive— yeas  46,  nays  54,  as  follows: 

Ybab — Willis  Alston,  Theodoras  Bailey,  Phanuel 
Bishojp,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clay,  John  Condit,  Thomas  T. 
Davis,  John  Dawson,  Joseph  Eggleston,  John  Fowler, 
Albert  Gallatin,  Samuel  Goode,  Edwin  Gray,  Andrew 
Gregg,  John  A.  Hanna,  Joseph  Heieter,  Archibald 
Henderson,  David  Holmes,  George  Jackson,  James 
Jones,  Aaron  Kitchell,  Michael  Leib,  Matthew  Lyon, 
Edward  Livingston,  Nathaniel  Macon,  Peter  Muhlen- 
berg, Anthony  New,  John  Nicholas,  Joseph  H.  NichoU 
•on,  John  Randolph,  John  Smilie,  John  Smith,  Samuel 
Smith,  Richard  Dobbs  Spaight,  Richard  Stanford,  David 
Stone, '  Thomas  Sumter,  Benjamin  Taliaferro,  John 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Joseph  B.  Vamum,  and  Robert  Williams. 

Naxs — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  Jonathan  Brace,  John  Brown,  Chris- 
topher G.  Champlin,  William  Cooper,  William  Craik, 
Samuel  W.  Dana,  John  Davenport,  Franklin  Daven- 
port, John  Dennis,  George  Dent,  Joseph  Dickson,  Wil- 
liam Edmond,  Thomas  Evans,  Abiel  Foster,  Dwight 
Foster,  Jonathan  Freeman,  Henry  Glen,  Chauncey 
OoNodrich,  Elizur  Goodrich,  William  Gordon,  Roger 
Griswold,  William  Barry  Grove,  Robert  Goodloe  Har- 
per, Benjaibin  Huger,  James  H.  Imlay,  John  Wilkes 
Kittera,  Henry  Lee,  Silas  Lee,  Samuel  Lyman,  James 
Linn,  John  Marshall,  Abraham  Nott,  Harrison  G.  Otis, 
Robert  Page,  Josiah  Parker,  Thomas  Pinckney,  Jonas 
Piatt,  Leven  Powell,  John  Reed,  John  Rutledge,  jr., 
Samuel  Sewall,  James  Sheafe,  William  Shepard,  George 
Thatcher,  John  Chew  Thomas,  Richard  Thomas,  Peleg 
Wadsworth,  Robert  Wain,  Lemuel  Williams,  and 
Henry  Woods. 

And  then  the  House  adjourned. 


Wednesday,  March  5. 
Mr.  Harrison,  from  the  committee  appointed 

for  that  purpose,  reported  a  bill  for  the  relief  of 

Isaac  Zane  ;  which  was  twice  read,  and  referred 

to  a  Committee  of  the  Whole. 
Mr.  Spaight  proposed  the  following  resolution : 
Eesolvedf  That  a  committee  be  appointed  to  inquire 

wImUiot  any,  and  what,  alterations  are  necessary  in 


the  time  for  holding  the  District  Court  of  North  Caro- 
lina, and  that  they  report  by  bill  or  otherwise. 

Mr.  Cooper  called  up  his  resolution  respecting 
the  purchase  of  a  copper  vein  of  the  Indians,  od 
the  south  side  of  Lake  Superior;  which  was 
amended,  so  that  the  Committee  inquire  into  the 
expediency  of  the  measure. 

Three  members  were  appointed  conformably 
thereto. 

JONATHAN  ROBBINS. 

The  resolution  of  Mr.  Gallatin,  calling  upon 
the  President  for  papers  in  the  case  of  Brigstock 
and  others,  tried  in  New  Jersey,  was  again  taken 
up;  when, 

Mr.  Edmond  said  he  almost  ceased  to  wonder 
at  anything  done  on  that  floor.  If  the  intentions  01 
gentlemen  were  to  lay  the  foundation  of  -aootber 
inquiry,  which  should  bring  the  past  conduct  of  the 
President  to  view,  perhaps  this  motion  might  then 
be  proper;  but  calling  for  papers  relative  to  another 
transaction,  and  not  included  in  the  original  resolu- 
tions, was  unaccountable,  except  it  was  to  lay  the 
foundation  of  an  impeacnment  of  the  President ; 
and  if  even  that  was  the  view,  the  House  ought  first 
to  get  rid  of  these  troublesome  resolutions.     He 
knew  it  was  very  easy  for  gentlemen  to  get  up  and 
call  for  this  and  that  testimony,  and  if  they  did  not 
receive  it,  to  make  a  handle  of  the  refusal,  by  say- 
ing the  evidence  was  precluded ;  but,  Mr.  E.  said, 
such  excuses  would  not  in  the  least  affect  his  vote. 

Suppose  the  papers  in  question  were  obtained,  he 
could  perceive  no  possible  application  they  would 
have  to  the  presentcase;  for,if  the  President  was  to- 
tally wrong  in  what  he  did  respecting  Johnson,  (or 
Brigstock,)  that  would  not  prove  him  wronger  ri^ht 
in  his  conduct  respecting  Nash.  The  facts  respect- 
ing Robbins  (or  Nash)  were  only  now  before  the 
House,  in  the  resolutions,  and  no  other  case  ought 
to  be  brought  to  confound  it.  Suppose  this  was  ad- 
mitted ;  ii  the  gentleman  should  still  find  himself 
deficient  in  his  testimony  to  support  the  resolutions, 
he  might  want  the  House  to  send  for  more  testi- 
mony from  some  other  parts.  This  kind  of  con- 
duct must  take  up  unnecessary  time,  when  a  de- 
cision was  very  necessary  to  come  to.  He  hoped 
the  motion  would  be  negatived. 

Mr.  Macon  confessed  he  was  astonished  at  the 
conduct  he  had  seen  exemplified  in  the  House;  it 
appeared  to  him  that  gentlemen  were  making 
every  possible  excuse  to  prevent  that  information 
coming  before  the  House  which  the  friends  of  the 
resolution  said  they  wanted. 

If,  Mr.  M.  said,  he  was  desirous  of  injuring  the 
reputation  of  the  President,  (and  that  he  declared  he 
was  not,)  he  should  think  himself  facilitating  that 
desire  by  throwing  every  embarrassment  in  the 
way,  and  refusing  every  sort  of  information  on  the 
subject ;  this  conduct  would  effectually  tell  the  pub- 
lic that  the  truth  dare  not  be  seen — that  the  tacts 
are  too  bad  to  be  seen.  He  could  not  think  it  was 
any  great  mark  of  friendship  to  the  President  to 
give  rise  to  such  conjectures  as  the  people  must 
and  would  form,  by  the  door  to  investigation  into 
his  conduct  being  stopped.  In  his  opinion,  Mr.  M.. 
said,  this  seclusion  of  the  facts  went  to  prove  that 
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the  opinion  of  the  President,  or  his  conduct  in  the 
New  Jersey  case,  was  right,  and  to  reveal  it  would 
amount  to  an  evidence  that  the  latter  was  wrong 
with  respect  to  Nash.  If  it  was  otherwise,  the  pa- 
pers  asked  for  would  speak  for  themselves.  It  cer- 
tainly would  have  a  very  suspicious  appearance  to 
refuse  the  papers,  which  were  declared  by  several 
gentleman  to  be  important  to  their  forming  a  de- 
cision. 

Mr.  M.  wished  to  have  got  rid  of  this  subject  al- 
together j  but,  as  it  must  be  examined,  he  wished  it 
to  be  done  with  all  the  evidence  possinle.  If  there 
were  gentlemen  who  were  enemies  to  the  Presi- 
dent, he  declared  he  was  not  one ;  he  desired  to  do 
him  justice,  which  he  thought  could  not  be  done 
by  hiding  any  part  of  his  conduct  which  was  open 
to  suspicion.  If  the  President  had  changed  his 
opinion,  sive  him  an  opportunity  to  show  that  he 
had  acted  right.  If  the  papers  should  prove  to  be 
of  no  use  in  the  present  investigation,  he  could  see 
no  harm  that  could  accrue  from  them. 

Mr  Shepard  hoped  the  resolution  never  would 
be  permitted  to  go  on  the  Journals  of  the  House, 
because  it  must  tend  to  injury.  The  object  he  be- 
lieved only  to  be  delay.  He  tnought,  when  the  res- 
olution was  first  submitted,  in  having  anything 
to  do  with  the  subject  the  House  committed  a  very 
great  error;  but  because  the  House  had  committed 
one  blunder,  was  that  any  reason  why  they  should 
go  on  blundering  still  ?  He  hoped  the  House  would 
get  rid  of  this  subject  with  all  possible  expedition. 
Mr.  Livingston  said,  if  he  were  really  a  per- 
sonal enemv  to  the  President,  be  should  rejoice  at 
such  a  motion  as  this  being  opposed ;  be  thought 
it  a  very  inconsistent  part  of  the  conduct  of  those 
gentlemen  who  called  themselves  exclusive  friends 
of  the  President;  those  gentlemen  who  boasted  of 
giving  up  their  personal  ease  to  the  seryice  of  their 
country,  in  contradistinction  to  those  gentlemen 
of  opposite  political  opinions.  His  bitterest  ene- 
mies would  not  wish  to  place  him  in  a  more  un- 
dignified situation.  What  inference  can  be  drawn 
by  the  people  of  the  United  States,  but  that 
there  is  something  rotten  in  the  business,  that  will 
bear  too  hard  on  the  conduct  of  the  President  to 
be  made  public  ?  that  he  had  done,  in  the  case  of 
Nash,  without  consideration,  very  differently  from 
what  he  did  in  the  case  ot  Brigstock,  after  mature 
consideration? 

It  had  appeared,  in  the  course  of  this  business, 
Mr.  L.  said,  that  some  gentlemen  in  the  House  had 
.  been  in  the  habit  of  corresponding  with  the  Depart- 
ment of  State  on  the  case  of  Robbins ;  might  it  not 
be  inferred,  from  their  bubsequent  conduct,  that 
they  had  discovered  something  which  they  did  not 
choose  to  have  exposed  1  Whether  this  was  a  fair 
inference  or  not  it  would  certainly  be  made. 

The  wretched  arguments  with  which  this  op- 
position was  supported,  Mr.  L.  said,  was  most  ex- 
traordinary, and  would  be  quite  so,  cohld  it  be 
supported  on  better  grounds.  The  distinction  of 
the  cases,  when  no  perceptible  distinction  exists ; 
the  time  that  it  would  waste,  when  a  few  hours 
could  procure  all  that  was  asked;  and,  above  ail, 
the  miserable  excuse  of  trouble  to  the  clerks  in 
the  Secretary's  office;  were  too  futile  for  gen- 


tlemen to  suppose  they  could  palm  them  upon  the 
public.  But,  miserable  as  they  are,  it  is  a  con- 
vincing proof  that  no  better  are  to  be  found,  and 
these  are  their  last  resort. 

To  suppose  that  no  correspondence  took  place 
would  be  an  absurdity,  and  equally  so  would  it  be 
to  harbor  the  opinion,  which  gentlemen  had  de- 
sired to  establish,  that  it  could  throw  no  light  up- 
on the  present  subject  if  it  did  appear.  Gentle- 
men had  actually  presumed  to  say  that  these  cases 
were  not  the  same ;  but  what  ^^entleman  had  pre- 
tended to  draw  a  shade  of  distinction  ?  It  was 
impossible,  and  nothing  was  wanted  to  prove  this 
fact  but  a  slight  examination  of  the  two  cases. 
If  they  are  the  same,  said  Mr.  L.,  it  is  impossible 
to  suppose  the  conduct  of  the  Executive  in  respect 
to  one,  and  the  proceedings  of  the  court  thereupon^ 
will  not  be  laid  down  as  a  rule  for  future  proceed- 
ing. This  opinion  of  the  President,  in  tne  New 
Jersey  case,  was  no  doubt  given  upon  due  deliber- 
ation ;  and  in  a  future  case,  so  precisely  the  same, 
his  conduct  ought  to  have  been  the  same,  or.  not 
being  so,  the  House  ought  to  be  informed  why  it 
differed.  The  result  could  be  obtained ;  if  it  should 
prove  favorable  to  the  character  of  the  President, 
Mr.  L.  declared  he  should  be  as  willing  to  admit 
it  as  those  who  called  themselves  his  exclusiye 
friends. 

^  Mr.  Harper  said,  when  the  gentleman  from 
New  York  undertook  to  direct  others  in  their  vote, 
he  should  be  careful  to  give  reasons  which  must 
convince  their  minds.  For  his  part,  Mr.  H.  said, 
he  never  chose  to  accept  of  advice  from  an  enemy ; 
but  if  he  could  ^et  instruction  from  his  errors,  and, 
viewing  his  mistaken  measures,  could  improve 
himself,  he  was  always  willing  to  do  it.  If  he 
took  advice  from  any  man  he  must  know  that  his 
motives  were  good  in  giving  it;  if,  in  the  present 
instance,  he  could  believe  the  design  of  the  gen- 
tleman was  to  preserve  the  President  of  the  Uni- 
ted States  from  obloquy ;  if  he  had  not  discovered 
the  "pen  dipped  in  gall,"  he  should  be  more  in- 
clined to  attend  to  his  advice.  He  was  not  afraid 
that  the  peo]3le  of  the  United  States  were  so  stu- 
pid as  to  mistake  the  true  light  in  which  they 
ought  to  view  the  subject. 

Was  it  a  common  practice,  Mr.  H.  asked,  to  ex- 
hibit vast  charges,  and  then  go  to  look  for  the  tes- 
timony? Why,  did  not  the  gentleman  and  his 
counsel,  whoever  they  might  be,  know  that  the 
testimony  from  South  Carolina,  and  the  testimony 
from  New  Jersey,  or  any  other,  would  be  neces- 
sary to  support  tneir  charge  ?  They  had  plenty 
of  time  since  the  subject  was  first  agitated.  Had 
not  this  subject  been  talked  of  for  eight  months 
past,  and  pasteboard  figures  of  Jonathan  Robbins 
been  exhibited  at  every  election  ground  in  the 
United  States?  The  most  ordinarv  rules  of  courts 
of  justice  in  the  United  States  foroade  testimony 
to  be  admitted  at  such  a  period  of  the  proceeding. 
If  any  public  accuser  in  the  United  States  was  to 
conduct  himself  in  that  way  he  would  get  severe- 
ly rapped  over  the  knuckles,  if  not  thrown  over 
tne  bar.  The  matter  has  proceeded  too  far  for 
its  admission. 

But,  said  Mr.  H.,  what  can  be  the  use  of  this  tes- 
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timony  ?  Gentlemen  say  that  the  Executive  has 
decided  on  one  case  in  different  ways,  and  that, 
on  the  present  occasion,  he  must  have  been 
wrong.  One  gentleman  said,  the  claim  of  citi- 
zenship was  important.  But  this  is  a  wrong  idea ; 
the  claim  of  citizenship,  which  w^as  built  on  false- 
hood, was  not  made  till  a  month  after  the  Presi- 
dent had  acted  on  the  case,  and,  consequently,  it 
must  be  out  of  the  question.  It  is  scarcely  possi- 
ble that  any  requisition  was  ever  made  by  any 
British  agent  in  the  case  in  New  Jersey.  Can  it 
be  supposed  that  the  President  would  be  guilty  of 
such  a  boyish  trick — of  such  versatility  of  con- 
duct in  his  dealings  with  a  foreign  nation — as,  in 
a  few  months,  to  put  a  diJOferent  construction  up- 
on one  and  the  same  action  ?  No  ;  it  is  absolute- 
ly impossible,  and  gentlemen  well  know  it. 

The  difference  of  the  cases,  Mr.  H.  said,  was 
that,  in  New  Jersey,  the  men  were  indicted  by 
the  Circuit  Court ;  tney  were  not  claimed  to  be 
given  up  to  the  British.  They  were  indicted 
for  an  offence  cognizable  in  that  court ;  bills  were 
found  against  them ;  two  of  them  were  tried  and 
acquitted,  the  other  the  President  ordered  a  7ioll€ 
prosequi  entered  upon.  Why  were  the  men  ac- 
quitted ?  Was  it  tnrough  a  defect  of  testimony  ? 
Noj  sir,  said  Mr.  H.,  but  through  a  defect  in  the 
jurisdiction.  The  jury  well  knew,  being  judges 
of  law  as  well  as  of  tact,  that  the  court  had  no 
jurisdiction,  and,  therefore,  they  made  a  return  of 
not  guilty.  Inasmuch  as  there  was  no  demand 
made  from  Great  Britain,  the  men  were  dis- 
charged. 

Mr.  H.  said  he  was  opposed  to  this  motion  on 
account  of  the  principle  contained  in  it.  It  was 
very  wrong  first  to  exhibit  a  charge  and  then  go 
to  hunt  for  testimony.  It  was  like  hanging  a  man 
upon  a  gibbet,  and  then  seeking  for  his  guilt.  This 
principle  had  been  presented  to  the  House  in  va- 
rious shapes,  but  every  one  was,  he  thought  very 
properly,  rejected,  as  he  had  no  doubt  this  would 
also  be.  If  this  were  to  be  acceded  lo,  the  next 
thing  would  be  to  search  for  a  piece  of  evidence 
in  Georgia  or  in  Maine,  or  anything  that  would 
procure  the  object — delav,  and  its  influence  on  a 
certain  occasion — the  "  election." 

Here  was  a  criminal  charge,  dressed  up  and  bla- 
zoned out  with  all  the  false  colors  which  a  morbid 
imagination  could  invent,  but  which  was  manifest- 
ly and  totally  unfounded,  and  contrary  to  fact ;  it 
therefore  appeared  to  him  necessary,  Mr.  H.  said, 
to  come  to  a  decision  speedily,  and  strip  the  charge 
of  its  gloss,  in  order  that  its  true  deformity  might 
appear,  and  all  the  wo  rid  see  that  the  intention  to  ac- 
cuse was  baffled  by  an  exposure  of  truth,  and  the 
character  accused  justified  from  guilt. 

Mr.  S.  Smith  said,  the  gentleman  last  up  had 
given  the  most  powerful  reason  why  these  papers 
were  necessary  that  could  possibly  be  imagined  ; 
he  said,  in  strong  language,  that  no  requisition 
had  ever  been  made,  in  the  New  Jersey  case,  to 
deliver  up  the  men  to  the  British.  If  tnis  was  a 
fact,  most  assuredly  the  case  would  not  apply ;  but 
the  only  way  to  estimate  that  fact  was  to  obtain 
a  view  of  the  papers,  or  know  from  authority  that 
there  were  none.    Mr.  S.  said  he  could  not  draw 


that  conclusion.  He  believed  that  a  requisition  ha: 
been  made ;  that  it  was  precisely  the  same  as  Ur 
South  Carolina  case;  and  that  the  papers  relatin: 
to  it  would  be  completely  in  point ;  to  which  tbi 
House  ought  to  have  access,  and  aot  go  to  Bricis£ 
statutes  and  law  books  when  the  country  productii 
a  precedent. 

The  gentleman  last  up  had  said  that  the  jary. 
being  judges  of  law  and  fact,  determined  that 
there  was  no  jurisdiction.    How    that  was  k 
could  not  say  ;  the  verdict  was,  not  g^uilty  ;  whicL 
most  likely,  was  a  verdict  upon  facts.     Suppose  it 
should  turn  out,  by  the  documents,  that  requisi- 
tion was  made  for  these  men,  and    they  shouk 
prove  that  two  of  them  were  liberated  for  wantoi 
sufficient  proof;  suppose  it  should  turn  ourr/rai 
thi&  very  Lieutenant  Foreshaw  was  sw^orn  to  bare 
been  killed  by  Brigstock,  and  yet,  no^  Nash  ^ 
charged  with  having  killed  Foreshaw;  suppo»€ 
it  should  turn  out  tnat  Brigstock  was  an  Ameri* 
can  citizen,  and  being  such,  was  liberated  from 
further  prosecution,  because  the  President  might 
have  thought  that  an  American  citizen,  inpre^s- 
ed  on  board  a  British  ship-of-war,  was  jastMed 
in  getting  his  liberty.    These  things  might  ap- 
pear;   the  same  claim  of  citizenship    was  now 
made ;  and,  in  his  opinion,  a  jury  trial  ought  to 
have  been  had  in  order  to  ascertain  facts  so  mate- 
rial to  a  man's  personal  interest. 

Mr.  Harper  explained:  that  the  said  docu- 
ments did  not  discover  any  requisition  having 
been  made  in  the  New  Jersey  case.  And,  farther 
instead  of  positively  saying  the  jury  had  acquitted 
for  want  ot  jurisdiction,  he  said  it  was  presumed  so. 

Mr.  Smilie  said,  there  was  another  fact  stated 
by  the  gentleman  which  was  incorrect;  he  said  that 
the  figure  of  J.  Robbins  was  hung  up  at  every 
election  ground.    This  was  not  true,  for  Mr.  S. 
said  he  was  at  one  election  where  it  was  not  huog 
up.      [Several  other   gentlemen    also   declared 
that  they  saw  no  such  thing  in  their  respect- 
ive districts,  but  they  heard  of  it  in  some  few 
places.]    One  extraordinary  feature,  Mr.  Smilie 
observed,   was  easily  perceived  throughout  the 
whole  of  this  attempt  to  investigate  facts— it 
appeared  that  gentlemen  were  determined  to  ex- 
culpate  the  President,  at  all  events;  he  was  not 
ready  to  do  so,  nor  was  he  ready  to  accuse  him ; 
he  only  wished  to  do  what  was  right  and  lawful 
for  which  purpose  he  wished  every  document 
that  could  assist  him.    It  was  strange,  that  while 
there  were  papers  which,  it  was  said,  would  make 
the  whole  of  the  Executive  conduct  appear  free 
of  blame,  the  friends  of  the  Executive  should  re- 
fuse them.    How  could  gentlemen  say  thtj  had 
not  withheld  important  testimony,  when  all  ^^^ 
world  must  perceive  that  facts  were  yet  hidden 
that  would  throw  light  on  the  case. 

Mr.  H.  Lee  said,  he  had  hitherto  voted  with 
gentlemetf  who  asked  for  papers;  he  did  it  be- 
cause they  themselves  said  they  wanted  such  pa- 
pers tq  guide  their  decision;  he  was  unwilliog 
they  should  have  any  excuse.  Supposing  that 
other  information  might  possibly  be  procured,  and 
anxious  to  obtain  it,  he  wrote  to  the  Secretary  of 
State,  but  received  for  answer  that  there  was  none. 
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ISlr.  L.  said  be  did  it,  in  case  there  had  been  any 
papers,  ibat  they  should  be  produced.  He  should 
nave  voted  on  the  present  question  in  the  same 
way.  but,  from  what  he  had  perceived,  he  found 
that  any  attempts  to  gratify  those  gentlemen  were 
in  vain,  and  that  to  encourage  it  would  be  wast- 
ing day  after  day,  without  any  hope  of  settling 
the  main  inquiry  before  the  next  session  of  Con- 
g^ress.  Besides,  Mr.  L.  said,  the  session  was  far 
spent,  and  not  one  public  bill  was  yet  passed. 
And  should  so  many  days  be  spent  on  a  matter  of 
so  little  consequence  as  considering  the  case  of  an 
individual  who  had  transgressed  the  law,  and  very 
properly  suffered  for  his  crimes  ?  He  hoped  not. 
From  this  moment  he  was  determined,  by  his 
vote,  to  stop  every  attempt  to  delay  a  final  de- 
cision. 

Mr.  L.  contended  that  the  President  had  a  right 
to  change  his  proceedings,  according  to  his  opinion, 
if  he  should  be  convinced  of  the  propriety  of  it. 
It  was  a  privilege  every  public  character  enjoyed. 
He  would  not  vote  for  a  postponement,  which  he 
must  do,  were  he  to  vote  for  the  motion. 

Mr.  Nicholas  thought  there  was  a  very  great 
probability  that  a  requisition  was  made  in  the 
New  Jersey  case.  The  gentleman  from  South 
Carolina  (Mr.  Harper)  said  there  were  none ;  but 
how  did  he  know  it  ?  Did  the  gentleman  believe 
that  the  British  Ministry  were  not  as  desirous  to 
have  these  men  delivered  as  they  were  of  the 
other?  To  suppose  they  acted  understanding! y ; 
to  suppose  they  were  desirous  of  pursuing  one 
steady  object,  unremittingly,  as  they  always  had 
done,  would  warrant  a  strong  presumption  that 
they  did  demand  those  men.  It  was  impossible 
but  the  papers  in  question  must  either  add  to  or 
diminish  the  construction  put  upon  this  case,  and 
solve  some  important  queries. 

Mr.  Dana  thought  the  conduct  of  the  President 
was  consistent,  Constitutional,  and  proper,  and 
that  it  was  out  of  the  power  of  any  gentleman  to 
prove  the  contrary.  One  great  reason  for  think- 
mg  this  was,  the  manner  this  charge  had  been 
conducted  from  its  first  appearance,  which  was 
contrary  to  all  legal  knowledge  and  Constitutional 
principles.  He  defied  any  gentleman  to  produce  a 
precedent,  in  any  public  Dody,  except  it  was  in  the 
proceedings  of  the  Revolutionary  Government  of 
France.  The  manner  of  conducting  the  business 
being  totally  wrong,  Mr.  D.  said  he  did  not  ex- 
pect to  receive  the  least  conviction  from  anything 
that  would  be  brought  forward,  or  any  arguments 
which  would  be  used. 

Gentlemen  had  said  it  would  awaken  dreadful 
suspicions  if  the  motion  was  negatived.  And  were 
the  House  to  be  deterred  from  their  duty  at  the 
apparition  of  a  demagogue  ?  No,  he  trusted  not ; 
because  he  well  knew  that  men  of  understanding 
would  approve  their  conduct ;  and  if  weak  and 
silly  men  disapproved,  he  was  willing  to  bear  it 
from  them. 

If  ffentlemen  would  look  to  the  record  they 
would  find  that  the  cases  were  different;  these 
men  were  charged  under  the  statute  of  the  Unit- 
ed States,  the  other  was  not.  The  proceeding 
being  different,  the  case  could  not  enlighten  us. 


As  well  mi^ht  gentlemen  ask  for  the  whole  of 
the  State  trials  m  order  to  discover  the  law  on  im- 
peachments. 

Mr.  Gallatin  contended,  that  if  investigation 
was  the  object  of  the  House,  they  ou^ht  to  grant 
the  resolution.  Whether  it  was  admitted  or  not, 
it  would  be  impossible  to  deny  one  fact — that  the 
court  did  admit  iurisdiction  in  that  case,  which 
was  exactly  similar  to  this,  and  that  the  court  of 
South  Carolina  did  assume  jurisdiction.  Whe- 
ther the  demand  was  made  in  the  Jersey  case  or 
not,  it  was  clear  that  it  was  made  in  the  case  of 
Nash,  and  that  it  was  complied  with ;  and  this 
man,  by  the  advice  of  the  Pre.sident.  was  taken 
out  of  the  hands  of  the  Judiciary. 

But  to  know  how  exactly  the  circumstances  at- 
tending the  Jersey  case  correspond  with  the  latter, 
the  papers  were  certainly  desirable.  This  was  a 
case  in  point,  much  better  than  all  which  the  Eng- 
lish authorities  could  produce ;  and  there  being  a 
different  decision,  it  certainly  ought  to  be  known 
why  that  difference  did  occur.  The  gentleman 
from  South  Carolina  had  stated  that  no  jurisdic- 
tion was  admitted  by  the  jury,  and  therefore  the 
men  were  acquitted,  and  that  no  requisitions  were 
made ;  to  be  sure,  he  afterwards  said  it  was  all 
founded  on  supposition.  Now,  whether  these 
were  or  were  not  facts,  the  papers  would  tell.  By 
knowing  all  the  circumstances  of  that  case,  a  de- 
cision could  be  formed  with  more  accuracy  as  to 
the  other  case. 

Mr.  Davis  said  he  was  desirous  of  avoiding  this 
disagreeable  subject,  but  as  a  majority  of  the 
House  thought  differently,  and  they  determining, 
he  should  give  a  vote,  however  contrary  to  his 
will.  He  certainly  wished  to  meet  it  with  all  the 
information  in  the  power  of  the  House.  The  gen- 
tleman from  New  i  ork  had  brought  forward  cer- 
tain resolutions  which  he  had  defended.  The 
crentleman  from  South  Carolina  said  they  were 
blazoned  with  falsehood.  Now,  which  of  these 
two  gentlemen,  Mr.  D.  asked,  was  he  to  believe? 
How  could  he  form  an  opinion  without  the  facts 
being  produced  ?  He  wished  not  to  be  forced  to 
form  it  upon  bare  conjecture — he  wished  to  have 
truths  before  him.  Certainly,  if  he  was  refused 
facts,  he  must  suppose  there  was  some  great  rea- 
son against  the  disclosure.  He  asked  gentlemen 
to  recollect  in  what  a  situation  they  placed  the 
Executive,  exposed  to  such  censure.  Let  every- 
thing appear  that  will  do  honor  to  the  character 
of  that  gentleman,  but  to  afford  such  crippled  tes- 
timony never  would  acquit  the  President  in  the 
eyes  of  the  American  people,  if  that  House  should 
be  satisfied  that  his  conduct  was  honorable. 

The  question  was  then  taken  on  agreeing  to  the 
resolution,  and  decided  in  the  negative— yeas  46, 
nays  46,  as  follows : 

Yeas— Willifl  Alston,  Theodonis  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Grabriel  Chris- 
tie, Matthew  Clay,  John  Condit,  Thomas  T.  Davis, 
John  Dawson,  Joseph  Eggleston,  John  Fowler,  Albert 
Gallatin,  Samuel  Goode,  Edwin  Gray,  Andrew  Gregg, 
John  A.  Hanna,  Joseph  Heister,  Archibald  Henderson, 
David  Holmes,  George  Jackson,  James  Jones,  Aaron 
Kitdiell,  Michael  Leib,  Matthew  Lyon,  Edward  Liv- 
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ingston,  Nathaniel  Macon,  Peter  Muhlenberg,  An- 
thony New,  John  Nicholas,  Joseph  H.  Nicholson,  John 
Randolph,  John  Smilie,  John  Smith,  Samuel  Smith, 
Richard  Dobbs  Spaight,  Richard  Stanford,  David  Stone, 
Thomas  Samter,  Benjamin  Taliaferro,  John  Thomp- 
son, Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt, 
Joseph  B.  Yarnum,  and  Robert  Williams. 

Nats — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  John  Brown,  Christopher  G. 
Champlin,  William  Cooper,  William  Craik,  John 
Davenport,  Franklin  Davenport,  John  Dennis,  George 
Dent,  Joseph  Dickson,  WUliam  Edmond,  Thomas 
Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan  Free- 
man, Henry  Glen,  Chauncey  Goodrich,  Elizur  Goodrich, 
William  Gordon,  William  H.  Hill,  Henry  Lee,  Silas 
Lee,  James  Linn,  John  Marshall,  Abraham  Nott,  Har- 
rison G.  Otis,  Robert  Page,  Josiah  Parker,  Thomas 
Pinckney,  Jonas  Piatt,  Leven  Powell,  John  Reed, 
John  Rutledge,  jun.,  Samuel  Sewall,  James  Sheafe, 
William  Shepard,  George  Thatcher,  John  Chew  Tho- 
mas, Richard  Thomas,  Peleg  Wadsworth,  Robert  Wain, 
Lemuel  Williams,  and  Henry  Woods. 

The  Speaker  voted  in  the  oegative. 

The  House  then  resolved  itself  into  a  Commit- 
tee on  the  Message,  when  Mr.  Bayard  proceeded, 
in  answer  to  Mr.  Livingston,  in  whicn  he  spoke 
about  three  hours.  The  Committee  then  rose, 
and  obtained  leave  to  sit  again. 

Thursday,  March  6. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  '*  An 
act  declaring  the  assent  of  Congress  to  certain 
acts  of  the  States  of  Maryland  and  Georgia,"  with 
an  amendment  3  to  which  they  desire  the  concur- 
rence of  this  House. 

JONATHAN  ROBBINS. 

The  House  went  into  Committee  of  the  Whole 
on  the  Message  of  the  President,  in  the  case  of 
Jonathan  Roboins.  when  Mr.  Nicholas  spoke 
about  three  hours  in  favor  of  the  resolutions  in- 
troduced by  Mr.  Livingston,  which  were  nega- 
tived— yeas  34,  nays  58. 

Some  discussion  then  took  place  on  taking  up 
the  resolution  presented  by  Mr.  Bayard,  whicn 
was  also  with  the  Comn^ittee  of  the  Whole 
House.  The  Committee  at  length  rose  without 
entering  upon  it,  and  reported  their  disagreement 
to  the  resolutions  proposed  by  Mr.  Livingston; 
and  the  question  whether  the  Committee  should 
have  leave  to  sit  again  was  taken  by  yeas  and 
nays,  and  carried — yeas  59,  nays  38,  as  follows : 

YxAS — Willis  Alston,  George  .Baer,  Bailey  Bartlett, 
James  A.  Bayard,  John  Bird,  Phanuel  Bishop,  John 
Brown,  Robert  Brown,  C.  G.  Champlin,  Matthew  Clay, 
John  Condit,  William  Cooper,  S.  W.  Dana,  John  Da- 
venport, Franklin  Davenport,  Thomas  T.  Davb,  John 
Dawson,  Joseph  Dickson,  William  Edmond,  Abiel 
Foster,  Dwight  Foster,  Jonathan  Freeman,  Albert  Gal- 
latin, Heniy  Glen,  Chauncey  Goodrich,  Elizur  Good- 
rich, Roger  Chiswold,  Robert  €roodloe  Harper,  Joseph 
Heister,  David  Holmes,  James  H.  Imlay,  George  Jack- 
son, John  Wilkes  Kittera,  Henir  Lee,  Silas  Lee,  Mi- 
chael  Leib,  Samuel  Lyman,  Edward  Livingston,  Na- 
thaniel Macon,  John  Marshall,  Peter  Muhlenberg,  An- 
thony New,  John  Nicholas,  Joseph  H.  Nidiolson,  Jonas 


Piatt,  John  Randolph,  Samuel  Sewall,  John  Smilif, 
John  Smith,  David  Stone,  Thomas  Sumter,  Benjamis 
Taliaferro,  George  Thatcher,  Abram  Trig^,  John  Trigs- 
Philip  Van  Cortlandt,  Joseph  B.  Varnumy  Peleg  Wads- 
worth,  and  Robert  Williams. 

Nats — ^Theodoras  Bailey,  Jonathan  Brace,  Samnei 
J.  Cabell,  Gabriel  Christie,  William  Craik,  John  Den- 
nis, George  Dent,  Joseph  Eggleston,  ThomaB  Evbbi, 
Samuel  Goode,  William  Gordon,  Ediwin  Gray,  An- 
drew  Gregg,  William  Barry  Grove,  John  A.  Hanna, 
Archibald  Henderson,  William  H.  Hill,  James  Jones, 
Aaron  Kitchell,  Matthew  Lyon,  James  Linn,  Abo- 
ham  Nott,  Harrison  G.  Otis,  Robert  Pag«y  Jonah  Par- 
ker, Thomas  Pinckney,  Leven  Powell,  John  Reed, 
John  Rutledge,  jun.,  William  Shepard,  Samuel  Smith, 
Richard  Dobbs  Spaight,  Richard  Stanford,  Richard 
Thomas,  John  Thompson,  Robert  Wain,  Lemuel  Wil- 
liams, and  Henry  Woods. 

The  question  was  then  before  the  House  to 
agree  to  the  report  of  the  Committee  in  their  dis- 
agreement with  the  resolutions. 

Mr.  Gallatin  rose,  and  entered  generally  into 
the  argument,  in  a  speech  of  about  two  hours,  after 
which  the  House  adjourned. 


Friday,  March  7. 

The  amendments  of  the  Senate  to  the  bill  declar- 
ing the  assent  of  Congress  to  certain  acts  of  the 
States  of  Maryland  and  Georgia  were  referred  to 
the  Committee  of  Revisal  and  Unfinished  Busi- 


ness. 


Mr.  Spaight,  from  the  committee  appointed  for 
that  purpose,  reported  a  bill  to  alter  the  times  of 
holding  the  District  Court  of  North  Carolina; 
which  was  read  a  first  and  second  time,  and  com- 
mitted for  Monday  next. 

Mr.  Harper  presented  a  petition  of  about  fifty 
families,  residing  on  a  tract  of  territory  ceded  by 
the  State  of  South  Carolina  to  the  United  States, 
stating  that  they  had  been  left  unprotected  and  ud- 
ackoowledged  by  any  civil  authority,  and  praying 
to  be  placed  under  such  government  as  Congress 
in  their  wisdom  may  see  fit.  Referred  to  a  select 
committee,  to  consider  and  report  thereon. 

JONATHAN  ROBBINS. 

The  House  took  up  the  unfinished  business  of 
yesterday,  and  the  question,  Will  the  House  a^rce 
with  the  Committee  of  the  Whole  in  their  disa- 
greement to  Mr.  Livingston's  resolutions  ?  being 
under  consideration. 

Mr.  Marshall  said,  that  believing,  as  he  did 
most  seriously,  that  in  a  Government  constituted 
like  that  of  the  United  States,  much  of  the  public 
happiness  depended,  not  only  on  its  being  ri^btly 
administered,  but  on  the  measures  of  Administra- 
tion being  rightly  understood — on  rescuing  public 
opinion  from  tnose  numerous  prejudices  with 
which  so  many  causes  might  combine  to  surround 
it,  he  could  not  but  have  been  highl]^  p;ratified  with 
the  very  eloquent,  and  what  was  still  more  valua- 
ble, the  very  able  and  very  correct  argument  which 
haa  been  delivered  by  toe  gentleman  from  Dela- 
ware (Mr.  Bayard)  against  the  resolutions  now 
under  consideration.  He  had  not  expected  that 
the  effect  of  this  argument  would  be  universal; 
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but  he  had  cherished  the  hope,  and  in  this  he  had 
not  been  disappointed,  that  it  would  he  very  exten- 
sire.  He  did  Dot  flatter  himself  with  being  able 
to  shed  much  new  ligjht  on  the  subject;  but,  as 
the  argument  in  opposition  to  the  resolutions  had 
been  assailed  with  considerable  ability  by  gentle- 
men of  ffreat  talents,  he  trusted  the  House  would 
not  think  the  time  misapplied  which  would  be  de- 
voted to  the  redstablishment  of  the  principles  con- 
tained in  that  argument,  and  to  the  refutation  of 
those  advanced  in  opposition  to  it.  In  eodeayor- 
ing  to  do  this,  he  should  notice  the  observations 
in  su|>port  of  the  resolutions,  not  in  the  precise 
order  in  which  they  were  made;  but  as  they  ap- 
plied to  the  different  points  he  deemed  it  necessary 
to  maintain,  in  order  to  demonstrate,  that  the  con- 
duct of  the  Executive  of  the  Unitea  States  could 
not  justly  be  charged  with  the  errors  imputed  to 
it  by  the  resolutions. 

His  first  proposition,  he  said,  was  that  the  cave 
of  Thomas  Nash,  as  stated  to  the  President,  was 
completely  within  the  27th  article  of  the  Treaty 
of  Amity,  Commerce,  and  Navigation,  entered 
into  between  the  United  States  of  America  and 
Great  Britain. 

He  read  the- article,  and  then  observed:  The 

casus  fasderiso^  this  article  occurs,  when  a  person, 

havings  committed  murder  or  forgery  witnin  the 

jurisdiction  of  one  of  the  contractmg  parties,  and 

having  sought  an  asylum  in  the  country  of  the 

other,  is  charged  with  the  crime,  and  his  delivery 

demanded,  on  such  proof  of  his  ^uilt  as.  according 

to  the  laws  of  the  place  where  ne  shall  be  found, 

would  justify  his  apprehension  and  commitment 

for  trial,  if  the  offence  had  there  been  committed. 

The  case  stated  is,  that  Thomas  Nash,  having 

committed  murder  on  board  of  a  British  frigate, 

navigating  the  high  seas  under  a  commission  from 

His  Britannic  Majesty,  had  sought  an  asylum 

witiiin  the  United  States ;  on  this  case  his  delivery 

was  demanded  by  the  Minister  of  the  King  of 

Great  Britain. 

It  is  manifest  that  the  case  stated,  if  supported 
by  proof,  is  within  the  letter  of  the  article,  pro- 
vided a  murder  committed  in  a  British  frigate,  on 
the  high  seas,  be  committed  within  the  jurisdiction 
of  that  nation.  That  such  a  murder  is  within  their 
jurisdiction,  has  been  fully  shown  by  the  gentle- 
man from  Delaware.    The  principle  is.  that  the 
jurisdiction  of  a  nation  extends  to  the  wnoleof  its 
territory,  and  to  its  own  citizens  in  every  part  of 
the  world.    The  laws  of  a  nation  are  rightfully 
obligatory  on  its  own  citizens  in  every  situation 
where  those  laws  are  really  extended  to  them. 
This  principle  is  founded  on  the  nature  of  civil 
union.   It  is  supported  everywhere  by  public  opin- 
ion, and  is  recognised  by  writers  on  the  laws  of 
nations.    RvJtherforth^  in  his  second  volume,  page 
180,  says:  "The  jurisdiction  which  a  civil  socie- 
^  ty  has  over  the  persons  of  its  members,  affects 
'  them  immediately,  whether  they  are  within  its 
'  territories  or  not." 

This  general  principle  is  especially  true,  and  is 
particularly  recognised,  with  respect  to  the  fleets 
of  a  nation  on  the  high  seas.  To  punish  offences 
committed  in  its  fleet,  is  the  practice  of  every  na- 


tion in  the  universe;  and  consequently  the  opinion 
of  the  world  is,  that  a  fleet  at  sea  is  within  the  ju- 
risdiction of  the  nation  to  which  it  belongs,  /ru- 
therjorth.  vol.  ii.  p.  491,  says:  ^* there  can  be  no 
'  doubt  a  boat  the  jurisdiction  of  a  nation  over  the 
^  persons  which  compose  its  fleets,  when  they  are 
^  out  at  sea,  whether  they  are  sailing  upon  it  or  are 
'  stationed  in  any  particular  part  of  it." 

The  gentleman  from  Pennsylvania,  (Mr.  Gal- 
latin,) though  he  has  not  directly  controverted 
this  doctrine,  has  sought  to  weaken  it  by  observ- 
ing that  the  iurisdiction  of  a  nation  at  sea  could 
not  be  complete  even  in  its  own  vessels;  and  in 
support  of  this  position  he  urged  the  admitted 
practice  of  submitting  to  search  for  contraband — 
a  practice  not  tolerated  on  land,  within  the  territo- 
ry of  a  neutral  Power.  The  rule  is  as  stated;  but 
is  fuunded  on  a  principle  which  does  not  affect  the 
jurisdiction  of  a  nation  over  its  citizens  or  subjects 
in  its  ships.  The  principle  is.  that  in  the  sea  itself 
no  nation  has  any  jurisdiction.  All  may  equally 
exercise  their  rights,  and  consequently  the  right 
of  a  belligerent  Power  to  prevent  aid  being  given 
to  his  enemy,  is  not  restrained  by  any  superior 
right  of  a  neutral  in  the  place.  But,  if  this  argu- 
ment possessed  any  force,  it  would  not  apply  to 
national  ships-of-war,  since  the  usage  of  nations 
does  not  permit  them  to  be  searched. 

Accoraing  to  the  practice  of  the  world,  then, 
and  the  opinions  of  writers  on  the  law  of  nations, 
the  murder  committed  on  board  of  a  British  fri- 
gate navigating  the  hi^h  seas,  was  a  murder  com- 
mitted within  the  jurisdiction  of  the  British  na- 
tion. 

Aithouffh  such  a  murder  is  plainly  within  the 
letter  of  tiie  article,  it  has  been  contended  cot  to 
be  within  its  just  construction;  because  at  sea  all 
nations  have  a  common  jurisdiction,  and  the  arti- 
cle correctly  construed,  will  not  embrace  a  case  of 
concurrent  jurisdiction. 

It  is  deemed  unnecessary  to  controvert  this  con- 
struction, because  the  proposition,  that  the  United 
States  had  no  jurisdiction  over  tne  murder  com- 
mitted by  Thomas  Nash,  is  believed  to  be  com- 
pletely demonstrable. 

It  is  not  true  that  all  nations  have  jurisdiction 
over  all  offences  committed  at  sea.  On  the  con- 
trary^  no  nation  has  any  jurisdiction  at  sea,  but 
over  Its  own  citizens  or  vessels,  or  offences  against 
itself.  This  principle  is  laid  down  in  2  RtUh, 
488.  491. 

The  American  Government  has,  on  a  very  sol- 
emn occasion,  avowed  the  same  principle.  The 
first  Minister  of  the  French  Republic  asserted  and 
exercised  powers  of  so  extraordinary  a  nature,  as 
unavoidably  to  produce  a  controversy  with  the 
United  States.  The  situation  in  whicn  the  Gov- 
ernment then  found  itself  was  such  as  necessarily 
to  occasion  a  very  serious  and  mature  considera- 
tion of  the  opinions  it  should  adopt.  Of  conse- 
quence, the  opinions  then  declared  deserve  great 
respect.  In  tne  case  alluded  to,  Mr.  Genet  had 
asserted  the  right  of  fitting  out  privateers  in  the 
American  ports,  and  of  manning  them  with 
American  citizens,  in  order  to  cruise  against  na- 
tions with  whom  America  was  at  peace.    In  rea- 
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soDing  against  this  extravagant  claim,  the  then 
Secretary  of  State,  io  his  letter  of  the  17th  of 
June,  1793,  says: 

*'•  For  our  citizens  then  to  commit  murders  and  dep- 
redations on  the  members  of  nations  at  peace  with  us, 
or  to  combine  to  do  it,  appeared  to  the  Executive,  and 
to  those  whom  they  consulted,  as  much  against  the 
laws  of  the  land  as  to  murder  or  rob,  or  combine  to 
murder  or  rob  its  own  citizens ;  and  as  much  to  require 
punishment,  if  done  within  their  limits,  where  they  have 
a  territorial  jurisdiction,  or  on  the  high  seas,  where  they 
have  a  personal  jurisdiction,  that  is  to  say,  one  which 
reaches  their  own  citizens  only ;  this  being  an  appro- 
priate part  of  each  nation,  on  an  element  where  all  have 
a  common  jurisdiction." 

The  well  considered  opinion,  then,  of  the  Amer- 
ican Government  on  this  subject  is,  that  the  juris- 
diction of  a  nation  at  sea  is  "  personal,"  reaching 
its  ''own  citizens  only;"  and  that  this  is  the  "ap- 
propriate part  of  each  nation"  on  that  element. 

This  is  precisely  the  opinion  maintained  by  the 
opposers  of  the  resolutions.  If  the  jurisdiction  of 
America  at  sea  be  personal,  reaching  its  own  citi- 
zens only  J  if  this  be  its  appropriate  part,  then  the 
jurisdiction  of  the  nation  cannot  extend  to  a  mur- 
der committed  by  a  British  sailor,  on  board  a 
British  frigate  navigating  the  high  seas  under  a 
commission  from  His  Britannic  Nlajesty. 

As  a  further  illustration  of  the'principle  contend- 
ed for,  suppose  a  contract  made  at  sea,  and  a  suit 
instituted  lor  the  recovery  of  money  which  might 
be  due  thereon.  By  the  laws  of  what  nation  would 
the  contract  be  governed  ?  The  principle  is  gen- 
eral that  a  personal  contract  follows  the  person, 
but  is  governed  by  the  law  of  the  place  where  it 
is  fornied.  By  what  law  then  would  such  a  con- 
tract be  governed  ?  If  all  nations  had  jurisdiction 
over  the  place,  then  the  laws  of  all  nations  would 
equally  influence  the  contract;  but  certainly  no 
man  will  hesitate  to  admit  that  such  a  contract 
ought  to  be  decided  according  to  the  laws  of  that 
nation  to  which  the  vessel  or  contracting  parties 
might  belong. 

Suppose  a  duel,  attended  with  death,  in  the  fleet 
of  a  foreign  nation,  or  in  any  vessel  which  return- 
ed safe  to  port,  could  it  be  pretendecl  that  anv 
Government  on  earth,  other  than  that  to  which 
the  fleet  or  vessel  belonged,  had  jurisdiction  in 
the  case;  or  that  the  offender  could  be  tried  by  the 
laws  or  tribunals  of  any  other  nation  whatever? 

Suppose  a  private  theft  by  one  manner  from 
another^  and  the  vessel  to  perform  its  voyage  and 
return  m  safety,  would  it  be  contended  that  all 
nations  have  equal  cognizance  of  the  crime,  and 
are  equally  authorized  to  punish  it  ? 

If  there  be  this  common  jurisdiction  at  sea, 
why  not  punish  desertion  from  one  bellis^erent 
Power  to  another,  or  correspondence  with  the 
enemy,  or  any  other  crime  which  may  be  perpe- 
trated ?  A  common  jurisdiction  over  all  offences 
at  sea,  in  whatever  vessel  committed,  would  in- 
volve the  power  of  punishing  the  offences  which 
have  been  stated.  Yet,  all  gentlemen  will  dis- 
claim this  power.  It  follows,  then,  that  no  such 
common  jurisdiction  exists. 
In  trutn  the  right  of  every  nation  to  punish  is 


limited,  in  its  nature,  to  offences  a^iost  the  n: 
tion  inflictin|^  the  punishment.  This  principle, 
believed  to  be  universally  true.  It  compreheD(L 
every  possible  violation  of  its  laws  on  its  ow^n  ter- 
ritory, and  it  extends  to  violations  committed  else 
where  by  persons  it  has  a  right  to  bind.  It  ex- 
tends also  to  general  piracy. 

A  pirate,  under  the  law  of  nations,  is  an  enemr 
of  the  human  race.  Being  the  enemy  of  all.  h€ 
is  liable  to  be  punished  by  all.  Any  act  which 
denotes  this  universal  hostility,  is  an  act  of  piracy. 

Not  only  an  actual  robbery,  therefore,  but  erm- 
ine on  the  high  seas  without  commission,  ani 
with  intent  to  rob,  is  piracy.  This  is  an  offeDce 
against  all  and  every  nation,  and  is  therefore 
alike  punishable  by  all.  But  an  offence  which  in 
its  nature  affects  only  a  particular  nation,  is  oqIv 
punishable  by  tbat  nation. 

It  is  by  confounding  general  piracy  wifh  p/racr 
by  statute,  that  indistinct  ideas  have  been  pro- 
duced, respecting  the  power  to  punish  offences 
committed  on  the  hish  seas. 

A  statute  may  make  any  offence  piracy,  com- 
mitted within  the  jurisdiction  of  the  nation  passing 
the  statute,  and  such  offence  will  be  punishable 
by  that  nation.  But  piracy  under.the  Jaw  of  na- 
tions, which  alone  is  punishable  by  all  nations, 
can  only  consist  in  an  act  which  is  an  ofence 
aorainst  all.  No  particular  nation  can  increase  or 
diminish  the  list  of  offences  thus  punishabie. 

It  had  been  observed  by  his  colleague,  (Mr. 
Nicholas,)  for  the  purpose  of  showing  that  the 
distinction  taken  on  this  subject  by  the  gentleman 
from  Delaware  (Mr.  Bayard^  was  inaccurate, 
that  any  vessel  robbed  on  the  nigh  seas  could  be 
the  property  only  of  a  single  nation,  and  being 
only  an  offence  against  that  nation,  could  be,  on 
the  principle  taken  by  the  opposers  of  the  resola- 
tionsj  no  offence  against  the  law  of  nations ;  but 
in  this  his  colleague  had  not  accurately  considered 
the  principle.    As  a  man  who  turns  out  to  rohoa 
the  highway,  and  forces  from  a  stranger  his  purse 
with  a  pistol  at  his  bosom,  is  not  the  particular 
enemy  of  that  stranger,  but  alike  the  enemy  of 
every  man  who  carries  a  purse,  so  those  who 
without  a  commission  rob  on  the  high  seas,  mani- 
fest a  temper  hostile  to  all  nations,  and  therefore 
become  the  enemies  of  all.    The  same  induce- 
ments which  occasion  the  robbery  of  one  vessel, 
exist  to  occasion  the  robbery  of  others,  and  there- 
fore the  single  offence  is  an  offence  against  the 
whole  community  of  nations,  manifests  a  temper 
hostile  to  all,  is  tne  commencement  of  an  attack 
on  all,  and  is  consequently,  of  right,  punishable 
by  all. 

His  colleague  had  also  contended  that  all  the 
offences  at  sea,  punishable  by  the  British  statutes 
from  which  the  act  of  Congress  was  in  a  great 
degree  copied,  were  piracies  at  common  law,  or  by 
the  law  of  nations,  and  as  murder  is  among  the^e, 
consecjuently  murder  was  an  act  of  piracy  by  the 
law  ot  nations,  and  therefore  punishable  by  every 
nation.  In  support  of  this  position  he  had  cited 
1  HaiDk,  P.  a  267, 271-3,  Inst.  112,  and  1  HW«- 
son  140. 

The  amount  of  these  cases  is,  that  no  new  of- 
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fence  is  made  piracy  by  the  statutes;  but  that  a 
difiereDt  tribunal  is  created  for  their  trial,  which 
is  guided  by  a  different  rule  from  that  which  gov- 
erned previous  to  those  statutes.  Therefore,  on 
an  indictment  for  piracy,  it  is  still  necessary  to 
prove  an  offence  which  was  piracy  before  the 
statutes.  He  drew  from  these  authorities  a  very 
different  conclusion  from  that  which  had  been 
drawn  by  his  colleague.  To  show  the  correctness 
or  his  conclusion,  it  was  necessary  to  observe, 
that  the  statute  did  not  indeed  change  the  nature 
of  piracy,  since  it  only  transferred  the  trial  of  the 
crime  to  a  different  tribunal,  where  different  rules 
of  decision  prevailed ;  but  having  done  this,  other 
crimes  committed  on  the  high  seas,  which  were 
not  piracy,  were  made  punishable  by  the  same  tri- 
bunal ;  but  certainly  this  municipal  regulation 
could  not  be  considered  as  proving  that  those 
offences  were,  before,  piracy  by  the  law  of  na- 
tions. [Mr.  Nicholas  insisted  that  the  law  was 
not  correctly  stated,  whereupon  Mr.  Marshall 
called  for  3  Inat.  and  read  the  statute :] 

**  All  trenBons,  felonies,  robberies,  murders,  and  con- 
federacies, committed  in  or  upon  the  aeas,  dec,  shall  be 
inquired,  tried,  heard,  determined  and  judged  in  such 
shires,  Ac,  in  like  form  and  condition  as  \£  any  such 
ofience  had  been  committed  on  the  land,"  Ac.  **  And 
such  as  shall  be  convicted,  ftc,  shall  have  and  sufler 
such  pains  of  death,  Ac,  as  if  they  had  been  attainted 
of  any  treason,  felony,  robbery,  or  other  the  said  ofiences 
done  upon  the  land." 

This  statute,  it  is  certain,  does  not  change  the 
nature  of  piracy;  but  all  treasons,  felonies,  rob- 
beries, murders,  and  confederacies,  committed  in 
or  upon  the  sea^  are  not  declared  to  have  been,  nor 
are  they  piracies.    If  a  man  be  indicted  as  a  pi- 
rate, the  offence  must  be  shown  to  have  been  pi- 
racy before  the  statute ;  but  if  he  be  indicted  for 
treason,  felony,  robbery,  murder,  or  confederacy, 
committed  at  sea^  whether  such  offence  was  or 
was  not  a  piracy,  he  shall  be  punished  in  like 
manner  as  if  he  bad  committed  the  same  offence 
on  land.    The  passage  cited  from  1  Woodesan, 
140,  is  a  full  authority  to  this  point    Having 
stated  that  offences  committed  at  sea  were  form- 
erly triable  before  the  Lord  High  Admiral,  ac- 
cording to  the  course  of  the  Roman  civil  law, 
Woodman  says : 

**  But,  by  the  statutes  27  H.  8.  c  4,  and  28  H.  8.  c. 
15,  all  treasons,  felonies,  phvcies  and  other  crimes  com- 
mitted on  the  sea,  or  where  the  admiral  has  jurisdiction, 
shall  be  tried  in  the  realm  as  if  done  on  land.  But  the 
statutes  referred  to  aflect  only  the  manner  of  the  trial 
80  far  as  respects  piracy.  The  nature  of  the  oflence  is 
not  changeo.  Whether  a  charge  amount  to  piracy  or 
not,  must  still  depend  on  the  law  of  nations,  except 
where,  in  the  case  of  British  subjects,  express  acts  of 
Parliament  have  declared  that  the  crimes  therein  speci- 
fied shall  be  adjudged  piracy,  or  shall  be  liable  to  the 
same  mode  of  trial  and  degree  of  puniBhment." 

This  passage  proves  not  only  that  all  offences  at 
sea  are  not  piracies  by  the  law  of  nations,  but  also 
that  all  inaictments  for  piracy  must  depend  on 
the  law  of  nations,  ^  except  where,  in  the  case  of 
British  subjects,  express  acts  of  Parliament"  have 
changed  the  law.    Why  do  not  these  ^express 


acts  of  Parliament"  change  the  law  as  to  others 
than  "  British  subjects  ?"  The  words  are  general, 
*'  all  treasons,  felonies,  dtc."  Why  are  they  con- 
fined in  construction  to  British  subjects?  The 
answer  is  a  plain  one:  The  jurisdiction  of  the 
nation  is  confined  to  its  territory  and  to  its  own 
subjects. 

The  gentleman  from  Pennsylvania  (Mr.  Gal- 
latin) abandons,  and  very  properly  abandons, 
this  untenable  ground.  He  admits  that  no  nation 
has  a  right  to  punish  offences  against  another  na- 
tion, and  that  the  United  States  can  only  punish 
offences  asainst  their  own  laws  and  the  law  of 
nations.  He  admits,  too,  that  if  there  had  only 
been  a  mutiny  ^and  consequently  if  there  had 
only  been  a  muraer)  on  board  the  Hermione.  that 
the  American  courts  could  havQ  taken  no  cog- 
nizance of  the  crime.  Yet  mutiny  is  punisbable 
as  piracy  by  the  law  of  both  nations.  That  ffen- 
tleman  contends  that  the  act  committed  by  Nash 
was  piracy,  according  to  the  law  of  nations.  He 
supports  his  position  by  insisting  that  the  offence 
may  be  constituted  by  the  commission  of  a  single 
act ',  that  unauthorized  robbery  on  the  high  seas 
is  this  act,  and  that  the  crew  having  seized  the 
vessel,  and  being  out  of  the  protection  of  any  na- 
tion, were  pirates. 

It  is  true  that  the  offence  may  be  completed  by 
a  single  act ;  but  it  depends  on  the  nature  of  that 
act.  If  it  be  such  as  manifests  generally  hostility 
against  the  world — an  intention  to  rob  generally, 
then  it  is  piracy ;  but  if  it  be  merely  a  mutiny 
and  murder  in  a  vessel,  for  the  purpose  of  deliver- 
ing it  up  to  the  enemy)  it  seems  to  be  an  offence 
against  a  single  nation  and  not  to  be  piracy.  The 
sole  object  of  the  crew  miffht  be  to  go  over  to  the 
enemy,  or  to  free  thegiselves  from  the  tyrannv 
experienced  on  board  a  ship-of-war,  and  not  to  rob 
generally. 

But,  should  it  even  be  true  that  running  away 
with  a  vessel  to  deliver  her  up  to  an  enemy  was 
an  act  of  general  piracy,  punishable  by  all  nations, 
yet  the  mutiny  and  muraer  was  a  distinct  offence. 
Had  the  attempt  to  seize  the  vessel  failed,  after 
the  commission  of  the  murder,  then,  according  to 
the  argument  of  the  gentleman  from  Pennsylvania, 
the  American  courts  could  have  taken  no  cog- 
nizance of  the  crime.  Whatever  then  might  have 
been  the  law  respecting  the  piracy,  of  the  murder 
there  was  no  jurisdiction.  For  the  murder,  not 
the  piracy,  Nash  was  delivered  up.  Murder,  and 
not  piracy,  is  comprehended  in  the  27th  article  of 
the  treaty  between  the  two  nations.  Had  he  been 
tried  then  and  acquitted  on  an  indictment  for  the 
piracy,  he  must  still  have  been  delivered  up  for 
the  murder,  of  which  the  court  could  have  no  ju- 
risdiction. It  is  certain  that  an  acquittal  of  the 
piracy  would  not  have  discharged  the  murder ; 
and,  therefore,  in  the  so  much  relied  on  triab  at 
Trenton,  a  separate  indictment  for  murder  was 
filed  after  an  indictment  for  piracv.  Since,  then, 
if  acquitted  for  piracy,  he  must  nave  been  deliv- 
ered to  the  British  Qovemment  on  the  charge  of 
murder,  the  President  of  the  United  States  might, 
very  properly,  without  prosecuting  for  the  piracy, 
direct  him  to  be  delivered  up  on  the  murder. 
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All  the  gentlemen  who  have  spoken  in  support 
of  the  resolutions,  have  contended  that  the  case  of 
Thomas  Nash  is  within  the  purview  of  the  act  of 
Congress,  which  relates  to  tnis  subject,  and  is  by 
that  act  made  punishable  in  the  American  courts. 
That  is,  that  the  act  of  Congress  designed  to  pun- 
ish crimes  committed  on  board  a  British  frigate. 
Nothing  can  be  more  completely  demonstrable 
than  the  untruth  of  this  proposition. 

It  has  already  been  shown  that  the  legislative 
jurisdiction  of  a  nation  extends  only  to  its  own 
territory,  and  to  its  own  citizens,  wherever  they 
may  be.  Any  general  expression  in  a  legislative 
act  must,  necessarily,  be  restrained  to  objects 
within  the  jurisdiction  of  the  Legislature  passing 
the  act.  Of  consequence  an  act  of  Congress  can 
only  be  construed  to  apply  to  the  territory  of  the 
United  States,  comprehending  every  person  within 
it,  and  to  the  citizens  of  the  United  States. 

But,  independent  of  this  undeniable  truth,  the 
act  itself  affords  complete  testimony  of  its  inten- 
tion and  extent.  (See  Laws  of  the  United  States, 
vol.  i.  p.  10.)  The  title  is :  "  An  act  for  the  pun- 
ishment of  certain  crimes  against  the  United 
States."  Not  against  Britain,  France,  or  the 
world,  but  singljr  ^^  against  the  United  States." 

The  first  section  relates  to  treason,  and  its  ob- 
jects are,  '^  an^  person  or  persons  owin^  allegiance 
to  the  United  States."  This  description  compre- 
hends only  the  citizens  of  the  United  States,  and 
such  others  as  may  be  on  its  territory  or  in  its 
service. 

The  second  section  relates  to  misprision  of  trea- 
son ;  and  declares,  without  limitation,  that  any 
person  or  persons,  having  knowledge  of  any  trea- 
son, and  not  communicating  the  same,  shall  be 
guilty  of  that  crime.  Here  tnen  is  an  instance  of 
that  limited  description  of  persons  in  one  section, 
and  of  that  general  description  in  another,  which 
has  been  relied  on  to  support  the  construction 
contended  for  by  the  friends  of  the  resolutions. 
JBut  will  it  be  pretended  that  a  person  can  commit 
misprision  of  treason  who  cannot  commit  treason 
itself?  That  he  would  be  punishable  for  concealing 
a  treason  who  could  not  be  punished  for  plotting 
it  ?  Or.  can  it  be  supposed  that  the  act  designed 
to  punisn  an  Englishman  or  a  Frenchman,  who, 
residing  in  his  own  country,  should  have  know- 
ledge of  treasons  against  the  United  States,  and 
should  not  cross  the  Atlantic  to  reveal  them  1 

The  same  observations  apply  to  the  sixth  sec- 
tion, which  makes  any  ^  person  or  persons"  guilty 
of  misprision  of  felony,  who,  having  knowledge  of 
murder  or  other  offences  enumerated  in  that  sec- 
tion, should  conceal  them.  It  is  impossible  to  ap- 
ply this  to  a  foreigner,  in  a  foreign  land,  or  to 
any  person  not  owing  allegiance  to  the  United 
States. 

The  eiffhth  section,  which  is  supposed  to  com- 
prehend the  case,  after  declaring  that  if  any  "per- 
son or  persons"  shall  commit  murder  on  the  high 
seas,  he  shall  be  punishable  with  death,  proceeds 
to  say,  that  if  any  captain  or  mariner  shall  pirati- 
cally run  away  with  a  ship  or  vessel,  or  yield  her 
up  voluntarily  to  a  pirate,  or  if  anv  seaman  shall 
lay  violent  hands  on  his  commanaer,  to  prevent 


his  fighting,  or  shall  make  a  revolt  in  the  ship 
every  such  offender  shall  be  adjudged  a  pirate  anu 
a  felon. 

The  persons  who  are  the  objects  of  this  section 
of  the  act  are  all  described  in  general  terms,  whick 
might  embrace  the  subjects  of  all  nations.     Bat  b 
it  to  be  supposed  that,  if  in  an  engagement  he- 
tween  an  English  and  a  French  ship-of-war.  tb^ 
crew  of  the  one  or  the  other  should  lay  violeot 
hands  on  the  captain  and  force  him  to  strike,  that 
this  would  be  an  offence  agninst  the  act  of  Con- 
gress, punishable  in   the  courts  of  the    United 
States?    On  this  extended  construction  of  the 
general  terms  of  the  section,  not  only  the  crew  of 
one  of  the  foreign  vessels  forcing  their  captain  to 
surrender  to  another,  would  incur  the  penalties 
of  the  act,  but,  if  in  the  late  action  betweea  the 
gallant  Truxtun  and  the  French  frigate,  the  crew 
of  that  frisate  had  compelled  the  captain  to  sur- 
render, wnile  he  was  unwiliinff  to  do  so,  they 
would  have  been  indictable  as  felons  in  the  coui^ 
of  the  United  States.    But  surely  the  act  of  Con- 
gress admits  of  no  such  extravagant  construction. 

His  colleague,  Mr.  M.  said,  had  cited  and  par- 
ticularly relied  on  the  ninth  section  of  the  act : 
that  section  declares,  that  if  a  citizen  shall  com- 
mit any  of  the  enumerated  piracies,  or  any  acts 
of  hostility,  on  the  high  seas,  against  the  United 
States,  under  color  of  a  commission  from  any  for- 
eign Prince  or  State,  he  shall  be  adjudged  a  pi- 
rate, felon,  and  robber,  and  shall  suffer  death. 

This  section  is  only  a  positive  extension  of  the 
act  to  a  case  which  might  otherwise  have  escaped 
punishment.  It  takes  away  the  protection  of  a 
foreign  commission  from  an  American  citizen, 
who,  on  the  high  seas,  robs  his  countrymen.  This 
is  no  exception  fronoL  any  preceding  part  of  the 
law,  because  there  is  no  part  which  relates  to  the 
conduct  of  vessels  commissioned  by  a  foreig'n 
Power ;  it  only  proves  that,  in  the  opinion  of  the 
Legislature,  the  penalties  of  the  act  could  not, 
without  this  express  provision,  have  been  incur- 
red by  a  citizen  holding  a  foreign  commission. 

It  is  most  certain,  then,  that  tne  act  of  Congress 
does  not  comprehend  the  case  of  a  murder  com- 
mitted on  board  a  foreign  ship-of-war. 

The  gentleman  from  New  York  has  cited  2 
Woodeson^  428,  to  show  that  the  courts  of  Eng- 
land extend  their  jurisdiction  to  piracies  commit- 
ted by  the  subjects  of  foreign  nations. 

This  has  not  been  doubted.  The  case  from 
Woodeson  is  a  case  of  robberies  committed  on  the 
high  seas  by  a  vessel  without  authority.  There 
are  ordinary  acts  of  piracy  which,  as  has  been  al- 
ready stated,  beinff  offences  against  all  nations, 
are  punishable  by  all.  The  case  from  2  Ifbode- 
«<m,  and  the  note  cited  from  the  same  book  by  the 
gentleman  from  Delaware,  are  strong  authorities 
against  the  doctrines  contended  for  by  the  friends 
of  the  resolutions. 

It  has  also  been  contended  that  the  question  of 
jurisdiction  was  decided  at  Trenton,  by  receiving 
indictments  against  persons  there  arraigned  for 
the  same  offence,  and  by  retaining  them  for  trial 
after  the  return  of  the  habeas  corpus. 

Every  person  in  the  slightest  degree  acquainted 
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with  judicial  proceedings,  knows  that  an  indict- 
ment is  no  evidence  of  jurisdiction ;  and  that, 
in  criminal  cases,  the  question  of  iurisdiction  will 
seldom  be  made  but  by  arrest  of  judgment  after 
conviction. 

The  proceedings,  after  the  return  of  the  habeas 
corpus,  only  prove  that  the  case  was  not  such  a 
case  as  to  induce  the  Judge  immediately  to  decide 
against  his  jurisdiction.  The  question  was  not 
free  from  doubt,  and,  therefore,  might  very  prop- 
erly be  postponed  until  its  decision  should  become 
necessary. 

It  has  been  argued  by  the  gentleman  from  New 
York,  that  the  form  of  the  indictment  is,  itself, 
evidence  of  a  power  in  the  court  to  try  the  case. 
Every  word  of  that  indictment,  said  the  gentle- 
man, gives  the  lie  to  a  denial  of  the  jurisdiction 
of  the  court. 

It  would  he  assumins  a  very  extraordinary 
principle,  indeed,  to  say  mat  words  inserted  in  aa 
indictoxent  for  tlie  express  purpose  of  assuming 
the  jurisdiction  of  a  court,  should  be  admitted  to 
prove  that  jurisdiction.  The  question  certainly 
depended  on  the  nature  of  the  fact,  and  not  on 
the  description  of  the  fact.  But  as  an  indictment 
must  necessarily  contain  formal  words  in  order  to 
be  supported,  and  as  forms  often  denote  what  a 
case  must  substantially  be  to  authorize  a  court  to 
take  cognizance  of  it,  some  words  in  the  indict- 
ments at  Trenton  ought  to  be  noticed.  The  in- 
dictments charge  the  persons  to  have  been  within 
the  peace,  and  murder  to  have  been  committed 
against  the  peace,  of  the  United  States.  These 
are  necessary  averments,  and,  to  give  the  court 
jurisdiction,  the  fact  ought  to  have  accorded  with 
them.  But  who  will  say  that  the  crew  of  a 
British  frigate  on  the  high  seas,  are  within  the 
peace  of  the  United  States?  or  a  murder  commit- 
ted on  board  such  a  frigate,  against  the  peace  of 
any  other  than  the  British  Government  ? 

it  is,  then,  demonstrated  that  the  murder  with 
which  Thomas  Nash  was  charged,  was  not  com- 
mitted within  the  jurisdiction  of  the  United  States, 
and,  consequently,  that  the  case  stated  was  com- 
pletely within  the  letter  and  the  spirit  of  the 
twenty-seventh  article  of  the  treatv  oetween  the 
two  nations.  If  the  necessary  evidence  was  pro- 
duced, he  ought  to  have  been  delivered  up  to  jus- 
tice. It  was  an  act  to  which  the  American  na- 
tion was  bound  by  a  most  solemn  compact.  To 
have  tried  him  for  the  murder  would  have  been 
mere  mockery.  To  have  condemned  and  execu- 
ted him,  the  court  having  no  jurisdiction,  would 
have  been  murder.  To  have  acquitted  and  dis- 
charged him  would  have  been  a  breach  of  faith, 
and  a  violation  of  national  duty. 

But  it  has  been  contended  that,  although  Thom- 
as Nash  ought  to  have  been  delivered  up  to  the  Bri- 
tish Minister  on  the  requisition  made  by  him  in 
the  name  of  his  Qovernment,  yet,  the  interfer- 
ence of  the  President  was  improper. 

This,  Mr.  M.  said,  led  to  his  second  proposition, 
which  was : 

That  the  c^e  was  a  case  for  Executive  and  not 
Judicial  decision.  He  admitted  implicitly  the  di- 
vision of  powers,  stated  by  the  gentleman  from 


New  York,  and  that  it  was  the  duty  of  each  de- 
partment to  resist  the  encroachments  of  the  others. 

This  being  established,  the  inquiry  was,  to 
what  department  was  the  power  in  question  al- 
lotted ? 

The  gentleman  from  New  York  had  relied  on 
the  second  section  of  the  third  article  of  the  Con- 
stitution, which  enumerates  the  cases  to  which 
the  Judicial  power  of  the  United  States  extends, 
as  expressly  including  that  now  under  considera- 
tion. Before  he  examined  that  section,  it  would 
not  be  improper  to  notice  a  very  material  mis- 
statement of  it  made  in  the  resolutions,  offered  hy 
the  gentleman  from  New  York.  By  the  Consti- 
tution, the  Judicial  power  of  the  United  States  is 
extended  to  all  cases  in  law  and  equity,  arising 
uuder  the  Constitution,  laws,  and  treaties  of  the 
United  States;  but  the  resolutions  declare  that 
Judicial  power  to  extend  to  all  questions  arising 
under  the  Constitution,  treaties,  and  laws  of  the 
United  States.  The  difference  between  the  Con- 
stitution and  the  resolutions  was  material  and  ap- 
parent. A  case  in  law  or  equity  was  a  term  well 
understood,  and  of  limited  signification.  It  was 
a  controversy  between  parties  which  had  taken 
a  shape  for  judicial  decision.  If  the  Judicial 
power  extended  to  every  question  under  the  Con- 
stitution, it  would  involve  almost  every  subject 
proper  for  Legislative  discussion  and  decision ;  if. 
to  every  question  under  the  laws  and  treaties  of 
the  United  States,  it  would  involve  almost  every 
subject  on  which  the  Executive  could  act.  The  di- 
vision of  power  which  the  gentleman  had  stated, 
could  exist  no  longer,  and  the  other  departments 
would  be  swallowed  up  by  the  Judiciary.  But  it 
was  apparent  that  the  resolutions  had  essentially 
misrepresented  the  Constitution.  He  did  not 
charge  the  gentleman  from  New  York  with  in- 
tentional misrepresentation  ;  he  would  not  attri* 
bute  to  him  such  an  artifice  in  any  case,  much 
less  in  a  case  where  detection  was  so  easy  and  so 
certain.  Yet  this  substantial  departure  from  the 
Constitution,  in  resolutions  aifecung  substantially 
to  unite  it,  was  not  less  worthy  of  remark  for  be- 
ing unintentional.  It  manifested  the  course  of 
reasoning  by  which  the  gentleman  had  himself 
been  misled,  and  his  judgment  betrayed  into  the 
opinions  those  resolutions  expressed.  By  extend- 
ing the  Judicial  power  to  all  cases  in  law  and 
equity,  the  Constitution  had  never  been  under- 
stood to  confer  on  that  department  any  political 
power  whatever.  To  come  within  this  descrip- 
tion, a  question  must  assume  a  l^al  form  for  fo- 
rensic litigation  and  judicial  decision.  There  must 
be  parties  to  come  into  court,  who  can  be  reached 
by  Its  process,  and  bound  by  its  power ;  whose 
rights  admit  of  ultimate  decision  by  a  tribunal  to 
which  they  are  bound  to  submit. 

A  case  in  lawyer  equity  proper  for  judicial  de- 
cision may  arise  under  a  treaty,  where  the  rights 
of  individuals  acquired  or  secured  by  a  treaty  are 
to  be  asserted  or  defended  in  court.  As  under  the 
fourth  or  sixth  article  of  the  Treaty  of  Peace  with 
Great  Britain,  or  under  those  articles  of  our  late 
treaties  with  France,  Prussia,  and  other  nations, 
which  secure  to  the  subjects  of  those  nation* 
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their  property  within  the  United  States ;  or,  as 
would  be  an  article,  which,  instead  of  stipulating 
to  deliver  up  an  offender,  should  stipulate  his 
punishment,  provided  the  case  was  punishable  by 
the  laws  and  in  the  courts  of  the  United  States. 
But  the  Judicial  power  cannot  extend  to  political 
compacts;  as  the  establishment  of  the  boundary 
line  between  the  American  and  British  dominions ; 
the  case  of  the  late  guarantee  in  our  Treaty  with 
France,  or  the  case  of  the  delivery  of  a  murderer 
under  the  twenty-seventh  article  of  our  present 
Treaty  with  Britain. 

The  gentleman  from  New  York  has  asked,  tri- 
umphantly asked,  what  power  exists  in  our  courts 
to  deliver  up  an  individual  to  a  foreign  Govern- 
ment ?  Permit  me,  said  Mr.  M.,  but  not  trium- 
phantly, to  retort  the  question.  By  what  author- 
ity can  any  court  render  such  a  judgment  ?  What 
power  does  a  court  possess  to  seize  any  individual 
and  determine  that  ne  shall  be  adjudged  by  a  for- 
eign tribunal  1  Surely  our  courts  possess  no  such 
power,  yet  they  must  possess  it,  if  this  article  of 
the  treaty  is  to  be  executed  by  the  courts. 

Gentlemen  have  cited  and  relied  on  that  clause 
in  the  Constitution,  which  enables  Congress  to  de- 
fine and  punish  piracies  and  felonies  committed  on 
the  high  seas,  and  offences  against  the  law  of  na- 
tions ;  together  with  an  act  of  Congress,  declaring 
the  punishment  of  those  offences ;  as  transferring 
the  whole  subject  to  the  courts.  But  that  clause 
can  never  be  construed  to  make  to  the  Gk>vern- 
ment  a  grant  of  power,  which  the  people  making 
it  do  not  themselves  possess.  It  has  already  been 
shown  that  the  people  of  the  United  States  have 
no  jurisdiction  over  offences  committed  on  board 
a  foreign  ship  against  a  foreign  nation.  Of  con- 
sequence, in  framing  a  Government  for  themselves, 
they  cannot  have  passed  this  jurisdiction  to  that 
Government.  The  law,  therefore,  cannot  act  upon 
the  case.  But  this  clause  of  the  Constitution  can- 
not be  considered,  and  need  not  be  considered,  as 
affecting  acts  which  are  piracy  under  the  law  of 
nations.  As  the  judicial  power  of  the  United 
States  extends  to  all  cases  of  admiralty  and  mari- 
time jurisdiction^  and  piracy  under  the  law  of  na- 
tions is  of  admiralty  and  maritime  jurisdiction, 
punishable  bv  every  nation,  the  judicial  power  or 
the  United  States  of  course  extends  to  it.  On  this 
principle  the  Courts  of  Admiralty  under  the  Con- 
federation took  cognizance  of  piracy,  although 
there  was  no  express  power  in  Congress  to  define 
and  punish  the  offence. 

But  the  extension  of  judicial  power  of  the  Uni- 
ted States  to  all  cases  of  admiralty  and  maritime 
jurisdiction  must  necessarily  be  understood  with 
some  limitation.  All  cases  of  admiralty  and 
maritime  jurisdiction  which,  from  their  nature, 
are  triable  in  the  United  States,  are  submitted 
to  the  jurisdiction  of  the  courts  of  the  United 
States. 

There  are  cases  of  piracy  by  the  law  of  nations, 
and  cases  within  the  legislative  jurisdiction  of  the 
nation ;  the  people  of  America  possessed  no  other 
power  over  the  subject,  and  could  consequently 
transfer  no  other  to  tneir  courts;  and  it  has  already 
been  proved  that  a  murder  committed  on  board  a 


foreign  ship-of-war  is  not  comprehended  wiihii 
this  description. 

The  Consular  Convention  with  France,  hi. 
also  been  relied  on,  as  proving  the  act  of  deliver- 
ing up  an  individual  to  a  foreign  Po^irer  to  be  ii 
its  nature  Judicial  and  not  Executive. 

The  ninth  article  of  that  Convention  authorizes 
the  Consuls  and  Vice  Consids  of  either  nation  te 
cause  to  be  arrested  all  deserters  from  their  ves- 
sels, ^'  for  which  purpose  the  said  Consuls  and  \kt 
'  Consuls  shall  address  themselves  to  the  courts 
^  judges,  and  officers  competent." 

This  article  of  the  Convention  does  not,  like  tlie 
27th  article  of  the  Treaty  with  Britain,  stipulate 
a  national  act,  to  be  performed  on  the  demand  at 
a  nation ;  it  only  authorizes  a  forei^  Minister  to 
cause  an  act  to  be  done,  and  prescribes  the  course 
he  is  to  pursue.  The  contract  itself  is.  that  the 
act  shall  be  performed  by  the  agency  of  tne  foreign 
Consul,  through  the  medium  of  the  courts;  but 
this  affords  no  evidence  that  a  contract  of  a  very 
different  nature  is  to  be  performed  in  the  same 
manner. 

It  is  said  that  the  then  President  of  the  United 
Slates  declared  the  incompetency  of  the  courts, 
judges,  and  officers,  to  execute  this  contract  with- 
out an  act  of  the  Legislature.  But  the  then  Pre- 
sident made  no  such  declaration. 

He  has  said  that  some  legislative  provision  is 
requisite  to  carry  the  stipulations  of  the  Conven- 
tion into  full  effect.  This,  however,  is  by  no 
means  declaring  the  incompetency  or  a  depart- 
ment to  perform  an  act  stipulated  by  treaty,  until 
the  legislative  authority  shall  direct  its  perform- 
ance. 

It  has  been  contended  that  the  conduct  of  the 
-Executive  on  former  occasions,  similar  to  this  in 
principle,  has  been  such  as  to  evince  an  opinion, 
even  in  that  department,  that  the  case  in  question 
is  proper  for  the  decision  of  the  courts. 

The  fact  adduced  to  support  this  argument  is 
the  determination  of  the  late  President  on  the  case 
of  prizes  made  within  the  jurisdiction  of  the  Uni- 
ted States,  or  by  privateers  fitted  out  in  their  ports. 

The  nation  was  bound  to  deliver  up  those  prizes 
in  like  manner,  as  the  nation  is  now  bound  to  de- 
liver up  an  individual  demanded  under  the  27th 
article  of  the  Treaty  with  Britain.  The  duty  was 
the  same,  and  devolved  on  the  same  department. 

In  quoting  the  decision  of  the  Executive  on  that 
case,  the  gentleman  from  New  York  has  taken  oc- 
casion to  bestow  a  hi^h  encomium  on  the  late  Pre- 
sident ;  and  to  consider  his  conduct  as  furnishing 
an  example  worthy  the  imitation  of  his  successor. 
It  must  be  the  cause  of  much  delight  to  the  real 
friends  of  that  great  man ;  to  those  who  supported 
his  Administration  while  in  office  from  a  convic- 
tion of  its  wisdom  and  its  virtue,  to  hear  the  un- 
qualified praise  which  is  now  bestowed  on  it  by 
those  who  had  been  supposed  to  possess  different 
opinions.  If  the  measure  now  under  considera- 
tion shall  be  found,  on  examination,  to  be  the  same 
in  principle  with  that  which  has  heen  cited,  by  its 
opponents,  as  a  fit  precedent  for  it,  then  may  the 
friends  of  the  gentleman  now  in  ofllce  indulge  the 
hope,  that  when  he,  like  his  predecessor,  shall  be 
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no  more,  his  conduct  too  mav  be  quoted  as  an  ex- 
ainple  for  the  govemmeDt  ot  his  successors. 

The  evidence  relied  on  to  prove  the  opinion  of 
the  then  Executive  on  the  case,  consists  of  two 
letters  from  the  Secretary  of  State,  the  one  of  the 
29tb  of  June,  1793,  to  Mr.  Genet,  and  the  other  of 
the  16th  of  August,  1793,  to  Mr.  Morris. 

In  the  letter  to  Mr.  Genet,  the  Secretary  says, 
that  the  claimant  having  filed  his  libel  against  the 
ship  William,  in  the  Court  of  Admiralty,  there  was 
no  power  which  could  take  the  vessel  out  of  court 
until  it  had  decided  against  its  own  jurisdiction; 
that  having  so  decided,  the  complaint  is  lodged 
iv^ith  the  Executive,  and  he  asks  for  evidence,  to  en- 
able that  department  to  consider  and  decide  jfinally 
on  the  subject. 

It  will  be  difficult  to  find  in  this  letter  an  Execu- 
tive opinion,  that  the  case  was  not  a  case  for  Ex- 
ecutive decision.  The  contrary  is  clearly  avowed. 
It  is  true,  that  when  an  individual,  claiming  the 
property  as  his,  had  asserted  that  claim  in  court, 
the  Executive  acknowledges  in  itself  a  want  of 
power  to  dismiss  or  decide  upon  the  claim  thus 
pending  in  court.  But  this  argues  no  opinion  of 
a  want  of  power  in  itself  to  decide  upon  the  case, 
if,  instead  of  being  carried  before  a  court  as  an  in- 
dividual claim,  it  is  brought  before  the  Executive 
as  a  national  demand.  A  private  suit  instituted 
by  an  individual,  asserting  nis  claim  to  property. 
can  only  be  controlled  by  that  individual.  The 
Executive  can  give  no  direction  concerning  it. 
But  a  public  prosecution  carried  on  in  the  name 
of  the  United  States  can,  without  impropriety,  be 
dismissed  at  the  will  of  the  Government.  The 
opinion,  therefore,  given  in  this  letter,  is  unques- 
tionably correct;  but  it  is  certainly  misunderstood, 
when  it  is  considered  as  being  an  opinion  that  the 
question  was  not  in  its  nature  a  question  for  Ex- 
ecutive decision. 

In  the  letter  to  Mr.  Morris,  the  Secretary  asserts 
the  principle,  that  vessels  taken  within  our  juris- 
diction ought  to  be  restored,  but  says,  it  is  vet  un- 
settled whether  the  act  of  restoration  is  to  be  per- 
formed by  the  Executive  or  Judicial  department. 
The  principles,  then,  according  to  this  letter,  is  not 
submitted  to  the  courts — whether  a  vessel  captured 
within  a  given  distance  of  the  American  coast, 
was  or  was  not  captured  within  the  jurisdiction  of 
the  United  States,  was  a  question  not  to  be  deter- 
mined by  the  courts,  but  by  the  Executive.  The 
doubt  expressed  is  not  what  tribunal  shall  settle 
the  principle,  but  what  tribunal  shall  settle  the 
fact.  In  this  respect,  a  doubt  might  exist  in  the 
case  of  prizes,  which  could  not  exist  in  the  case  of 
a  man.  Individuals  on  each  side  claimed  the  pro- 
perty, and  therefore  their  rights  could  be  brought 
into  court,  and  there  contested  as  a  case  in  law  or 
equity.  The  demand  of  a  man  made  by  a  nation 
stands  on  different  principles. 

Having  noticed  the  particular  letters  cited  by 
the  gentleman  from  New  York,  permit  me  now, 
said  Mr.  M.,  to  ask  the  attention  of  the  House  to 
the  whole  course  of  Executive  conduct  on  this  in- 
teresting subject. 

It  is  first  mentioned  in  a  letter  from  the  Secre- 
tary of  State  to  Mr.  Genet,  of  the  25th  of  June, 
6th  Con.— 20 


1793.  In  that  letter,  the  Secretary  states  a  con- 
sultation between  himself  and  the  Secretaries  of 
the  Treasury  and  War,  (the  President  being  ab- 
sent,) in  which  (so  well  were  they  assured  of  the 
President's  way  of  thinking  in  those  cases,)  it  was 
determined  that  the  vessels  should  be  detained  in 
the  custody  of  the  Consuls,  in  the  ports,  until  the 
Government  of  the  United  States  shall  be  able  to 
inquire  into  and  decide  on  the  fact. 

In  his  letter  of  the  12th  of  July,  1793,  the  Secre- 
tary writes,  the  President  has  determined  to  refer 
the  questions  concerning  prizes  ^'to  persons  learned 
in  the  laws,"  and  he  requests  that  certain  vessels 
enumerated  in  the  letter  should  not  depart  ^*  until 
his  ultimate  determination  shall  be  made  known.'' 

In  his  letter  of  the  7th  of  August,  1793,  the  Se- 
cretary informs  Mr.  Genet  that  the  President  con- 
siders the  United  States  as  bound  ^  to  effectuate 
'  the  restoration  of  or  to  make  compensation  for, 
'  prizes  which  shall  have  been  made  of  any  of  the 

*  parties  at  war  with  France,  subsequent  to  the  5th 

*  aay  of  June  last,  by  privateers  fitted  out  of  our 
'  ports."  That  it  is  consequently  expected  that  Mr. 
denet  will  cause  restitution  of  such  prizes  to  be 
made,  and  that  the  United  States  ''will  cause  res- 
titution" to  be  made  "of  all  such  prizes  as  shall  be 
'  hereafter  brought  within  their  ports  by  any  of  the 

*  said  privateers." 

In  his  letter  of  the  10th  of  November,  1793,  the 
Secretary  informs  Mr.  Genet,  that  for  the  purpose 
of  obtaining  testimony  to  ascertain  the  fact  of  cap- 
ture within  the  jurisdiction  of  the  United  States, 
the  Governors  of  the  several  States  were  requested, 
on  receiving  anv  such  claim,  immediately  to  no- 
tify thereof  the  Attorneys  of  their  several  districts, 
whose  duty  it  would  oe  to  give  notice  "to  the 
'  principal  agent  of  both  parties,  and  also  to  the 
'  Consuls  of  the  nations  interested ;  and  to  recom- 
'  mend  to  them  to  appoint  by  mutual  consent  arbi- 
'  ters  to  decide  whether  the  capture  was  made  with- 
^  in  the  jurisdiction  of  the  United  States,  as  stated  in 
'  my  letter  of  the  8th  inst.,  according  to  whoseaward 

*  the  Governor  may  proceed  to  deliver  the  vessel 

*  to  the  one  or  the  otner  party."  "  If  either  party 
'  refuse  to  name  arbiters^  then  the  Attorney  is  to 
'  take  depositions  on  notice,  which  he  is  to  trans- 
'  mit  for  the  information  and  decision  of  the  Pre- 

*  sident."  "  This  prompt  procedure  is  the  more  to 
'  be  insisted  on,  as  it  will  enable  the  President,  by 
'  an  immediate  delivery  of  the  vessel  and  carjg^o 
'  to  the  party  having  title,  to  prevent  the  injuries 

*  consequent  on  long  delay." 

In  his  letter  of  the  22d  of  November,  1793,  the 
Secretary  repeats,  in  substance,  his  letter  of  the 
12th  of  July  and  7th  of  August,  and  says  that  the 
determination  to  deliver  up  certain  vessels,  in- 
volved the  brig  Jane,  of  Duolin^  the  brig  Lovely 
Lass,  and  the  brig  Prince  William  Henry.  He 
concludes  with. saying:  "I  have  it  in  charge  to 

*  inquire  of  you,  sir,  whether  these  three  brigs  have 
'  been  given  up  according  to  the  determination  of 
4he  President,  and  if  they  have  not,  to  repeat  the 
^  requisition  that  they  may  be  given  up  to  their 

*  former  owners." 

Ultimately  it  was  settled  that  the  fact  should  be 
investigated  in  the  courts,  but  the  decision  was  re- 
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gulated  by  the  principles  established  by  the  Exe- 
cutive Department. 

The  decision,  then,  on  the  case  of  vessels  cap- 
tured within  the  American  jurisdiction,  b^  priva- 
teers fitted  out  of  the  American  ports,  which  the 
gentleman  from  New  York  has  cited  with  such 
merited  approbation ;  which  he  has  declared  to 
stand  on  tne  same  principles  with  those  which 
ought  to  have  governed  the  case  of  Thomas  Nash ; 
and  which  deserves  the  more  respect,  because  the 
Grovernment  of  the  United  States  was  then  so  cir- 
cumstanced as  to  assure  us  that  no  opinion  was 
lightly  taken  up,  and  no  resolution  formed  but  on 
mature  consideration ;  this  decision,  quoted  as  a 
precedent  and  pronounced  to  he  right,  is  found, 
on  fair  and  full  examination,  to  be  precisely  and 
unequivocally  the  same  with  that  which  was 
made  in  the  case  under  consideration.  It  is  a  full 
authority  to  show  that,  in  the  opinion  always 
held  by  the  American  Government,  a  case  [ike 
that  of  Thomas  Nash  is  a  case  for  Executive  and 
not  Judicial  decision. 

The  clause  in  the  Constitution  which  declares 
that ''  the  trial  of  all  crimes,  except  in  cases  of  im- 
peachment, shall  be  by  jury,"  has  also  been  relied 
on  as  operating  on  the  case,  and  transferring  the 
decision  on  a  demand  for  the  delivery  of  an  in- 
dividual from  the  Executive  to  the  Judicial  de- 
partment. 

But  certainly  this  clause  in  the  Constitution  of 
the  United  States  cannot  be  thought  obligatory 
on,  and  for  the  benefit  of,  the  whole  world.  It  is 
not  designed  to  secure  the  rights  of  the  people  of 
Europe  and  Asia,  or  to  direct  and  control  proceed- 
ings against  criminals  throughout  the  universe. 
It  can  then  be  designed  only  to  guide  the  proceed- 
ings of  our  own  courts,  and  to  prescribe  the  mode 
of  punishing  offences  committed  against  the  Gov- 
ernment of  the  United  States,  and  to  which  the 
jurisdiction  of  the  nation  may  rightfully  extend. 

It  has  already  been  shown  that  the  courts  of  the 
United  States  were  incapable  of  trying  the  crime 
for  which  Thomas  Nash  was  delivered  up  to  jus- 
tice. The  question  to  be  determined  was,  not  how 
his  crime  should  be  tried  and  punished,  but  whe- 
ther he  should  be  delivered  up  to  a  foreign  tribu- 
nal^ which  was  alone  capable  of  trying  and  pun- 
ishing him.  A  provision  for  the  trial  of  crimes  in 
the  courts  of  the  United  States  is  clearly  not  a 
provision  for  the  performance  of  a  national  com- 
pact for  the  surrender  to  a  foreign  Government  of 
an  offender  against  that  Government. 

The  clause  of  the  Constitution  declaring  that 
the  trial  of  all  crimes  shall  be  by  jury,  has  never 
even  been  construed  to  extend  to  the  trial  of 
crimes  committed  in  the  land  and  naval  forces  of 
the  United  States.  Had  such  a  construction  pre- 
vailed, it  would  most  probably  have  prostrated 
the  Constitution  itself,  with  the  liberties  and  the 
independence  of  the  nation,  before  the  first  dis- 
ciplined invader  who  should  approach  our  shores. 
Necessity  would  have  imperiously  demanded  the 
review  and  amendment  of  so  unwise  a  provision. 
If,  then,  this  clause  does  not  extend  to  offences 
committed  in  the  fleets  and  armies  of  the  Uni- 
ted States,  how  can  it  be  construed  to  extend  to 


offences  committed  in  the  fleets  and  armies  u 
Britain  or  of  France,  or  of  the  Ottoman  or  Rus- 
sian Empires? 

The  same  argument  applies  to  the  observatioib 
on  the  seventh  article  or  the  amendments  to  tb; 
Constitution.  That  article  relates  only  to  trial' 
in  the  courts  of  the  United  States,  and  not  to  the 
performance  of  a  contract  for  the  delivery  of  i 
murderer  not  triable  in  those  courts. 

In  this  part  of  the  argument,  the  gentleman 
from  New  York  has  presented  a  dilemoia,  of  a 
very  wonderful  structure  indeed.  He  says  thai 
the  offence  of  Thomas  Nash  was  either  a  crime  or 
not  a  crime.  If  it  was  a  crime,  the  Coastitutiooal 
mode  of  punishment  ought  to  have  been  observed ; 
if  it  was  not  a  crime,  he  ought  not  to  have  beeo 
delivered  up  to  a  foreign  Government,  where  his 
punishment  was  inevitable. 

It  had  escaped  the  observation  of  that  gentle- 
man, that  if  the  murder  committed  by  Thomas 
Nash  was  a  crime,  yet  it  was  not  a  crime  provid- 
ed for  by  the  Constitution,  or  triable  in  the  courts 
of  the  United  States;  and  that  if  it  was  not  a 
crime,  yet  it  is  the  precise  case  in  which  his  sur- 
render was  stipulated  bv  treaty.  Of  this  extraor- 
dinary dilemma,  then,  tne  gentleman  from  New 
York  is,  himself,  perfectly  at  liberty  to  retain  either 
horn.  He  has  chosen  to  consider  it  as  a  crime, 
and  says  it  has  been  made  a  crime  by  treaty, 
and  is  punished  by  sending  the  offender  out  of  the 
country. 

The  gentleman  is  incorrect  in  every  part  of  bis 
statement.  Murder  on  hoard  a  British  frigate  is 
not  a  crime  created  by  treaty.  It  would  have 
been  a  crime  of  precisely  the  same  magnitude  had 
the  treaty  never  been  formed.  It  is  not  punished 
by  sending  the  offender  out  of  the  United  States. 
The  experience  of  this  unfortunate  criminal,  who 
was  hung  and  ffibbeted,  evinced  to  him  that  the 
punishment  of  his  crime  was  of  a  much  more  se- 
rious nature  than  mere  banishment  from  the  Uni- 
ted  States. 

The  gentleman  from  Pennsylvania  and  the  gen- 
tleman from  Virginia  have  both  contended  that 
this  was  a  case  proper  for  the  decision  of  the 
courts,  because  points  of  law  occurred,  and  points 
of  law  must  have  been  decided  in  its  determi- 
nation. 

The  points  of  law  which  must  have  been  de- 
cided, are  stated  by  the  gentleman  from  Pennsyl- 
vania to  be,  first,  a  question  whether  the  offence 
was  committed  within  the  British  jurisdiction ; 
and,  secondly,  whether  the  crime  charged  was 
comprehended  within  the  treaty. 

It  is  true,  sir.  these  points  of  law  must  have  oc- 
curred, and  must  have  been  decided ',  but  it  by  no 
means  follows  that  they  could  only  have  been  de- 
cided in  court.  A  variety  of  leffai  questions  must 
present  themselves  in  the  permrmance  of  every 
part  of  Executive  duty,  but  these  questions  are 
not  therefore  to  be  decided  in  court.  Whether  a 
patent  for  land  shall  issue  or  not  is  always  a  ques- 
tion of  law,  but  not  a  question  which  must  neces- 
sarily be  carried  into  court.  The  gentleman  from 
Pennsylvania  seems  to  have  permitted  himself  to 
have  been  misled  by  the  misrepresentation  of  the 
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Constitation  made  in  the  resolutions  of  the  gen- 
tleman  from  New  York;  and,  in  consequence  of 
being  so  misled,  his  observations  have  the  appear- 
ance of  endeavoring  to  fit  the  Constitution  to  his 
arguments,  instead  of  adapting  his  arguments  to 
the  Constitution. 

When  the  gentleman  has  proved  that  these  are 
questions  of  law,  and  that  they  must  have  been 
decided  by  the  President,  he  has  not  advanced  a 
single  step  towards  proving  that  they  were  im- 
proper for  Executive  decision.  The  question 
whether  vessels  captured  within  three  miles  of 
the  American  coast,  or  by  privateers  fitted  out  in 
the  American  ports,  were  legally  captured  or  not, 
and  whether  the  American  Government  was  bound 
to  restore  them,  if  in  its  power,  were  questions  of 
law;  but  they  were  questions  of  political  law, 
proper  to  be  decided,  and  they  were  decided  by 
the  Executive,  and  not  by  the  courts. 

The  casus  Joetleris  of  tne  guaranty  was  a  ques- 
tion of  law,  but  no  man  could  have  hazarded  the 
opinion  that  such  a  question  must  be  carried  into 
court,  and  can  only  be  there  decided.  So  the 
casusfcBderiSj  under  the  twenty-seventh  article  of 
the  treaty  with  Great  Britain,  is  a  question  of  law, 
but  of  political  law.  The  question  to  be  decided 
is,  whether  the  particular  case  proposed  be  one  in 
which  the  nation  has  bound  itself  to  act,  and  this 
is  a  question  depending  on  principles  never  sub- 
mitted to  courts. 

If  a  murder  should  be  committed  within  the 
United  States,  and  the  murderer  should  seek  an 
asylum  in  Britain,  the  question  whether  the  casus 
foederis  of  the  twenty-seventh  article  had  occur- 
red, so  that  his  delivery  ought  to  be  demanded, 
would  be  a  question  of  law,  but  no  man  would  say 
it  was  a  question  which  ought  to  be  decided  in 
the  courts. 

When,  therefore,  the  gentleman  from  Pennsyl- 
vania has  established,  that  in  delivering  up  Tho- 
mas Nash,  points  of  law  were  decided  by  the  Pres- 
ident, he  nas  established  a  position  which  in  no 
degree  whatever  aid:*  his  argument. 

The  case  was  in  its  nature  a  national  demand 
made  upon  the  nation.  The  parties  were  the  two 
nations.  They  cannot  come  mto  court  to  litigate 
their  claims,  nor  can  a  court  decide  on  them.  Of 
consequence,  the  demand  is  not  a  case  for  judicial 
coj2:nizance. 

The  President  is  the  sole  organ  of  the  nation 
in  its  external  relations,  and  its  sole  representa- 
tive with  foreign  nations.  Of  consequence,  the 
demand  of  a  foreign  nation  can  only  be  made  on 
him. 

He  possesses  the  whole  Executive  power.  He 
holds  and  directs  the  force  of  the  nation.  Of 
consequence,  any  act  to  be  performed  by  the 
force  of  the  nation  is  to  be  performed  through 
him. 

He  is  charged  to  execute  the  laws.  A  treaty  is 
declared  to  be  a  law.  He  must  then  execute  a 
treaty,  where  he,  and  he  alone,  possesses  the  means 
of  executing  it. 

The  treaty,  which  is  a  law,  enjoins  the  perforni- 
ance  of  a  particular  object.  The  person  who  is 
to  perform  this  object  is  marked  out  by  the  Con- 


stitution, since  the  person  is  named  who  conducts 
the  foreign  intercourse,  and  is  to  take  care  that 
the  laws  be  faithfully  executed.  The  means  by 
which  it  is  to  be  performed,  the  force  of  the  na- 
tion, are  in  the  hands  of  this  person.  Ought  not 
this  person  to  perform  the  ooject,  although  the 
particular  mode  of  using  the  means  has  not  been 
prescribed  ?  Congress,  unquestionably,  may  pre- 
scribe the  mode,  and  Congress  may  devolve  on 
others  the  whole  execution  of  the  contract ;  but, 
till  this  be  done,  it  seems  the  duty  of  the  Execu- 
tive department  to  execute  the  contract  by  any 
means  it  possesses. 

The  gentleman  from  Pennsylvania  contends 
that,  although  this  should  be  properly  an  Execu- 
tive duty,  yet  it  cannot  be  performed  until  Con- 
gress shall  direct  the  mode  of  performance.  He 
says  that,  although  the  jurisdiction  of  the  courts  is 
extended  by  the  Constitution  to  all  cases  of  admi- 
ralty and  maritime  jurisdiction,  yet  if  the  courts  had 
been  created  without  any  express  assignment  of 
jurisdiction,  they  could  not  have  taken  cognizance 
of  cases  expressly  allotted  to  them  by  the  Consti- 
tution. The  Executive,  he  says,  can.  no  more 
than  courts,  supply  a  legislative  omission. 

It  is  not  admitted  that,  in  the  case  stated,  courts 
could  not  have  taken  jurisdiction.  The  contrary 
is  believed  to  have  been  the  correct  opinion.  And 
although  the  Executive  cannot  supply  a  total  Le- 
gislative omission,  yet  it  is  not  admitted  or  be- 
Fieved  that  there  is  such  a  total  omission  in  this 
case. 

The  treaty,  stipulating  that  a  murderer  shall  be 
delivered  up  to  justice,  is  as  obligatory  as  an  act  of 
Congress  making  the  same  declaration.  If,  then, 
!  there  was  an  act  of  Congress  in  the  words  of  the 
treaty,  declaring  that  a  person  who  had  commit- 
ted murder  within  the  jurisdiction  of  Britain,  and 
sought  an  asylum  within  the  territory  of  the  Uni- 
ted States,  should  be  delivered  up  by  the  United 
States,  on  the  demand  of  His  Britannic  Majesty, 
and  such  evidence  of  his  criminality,  as  would 
have  justified  his  commitment  for  trial,  had  the 
ofience  been  here  committed ;  could  the  Presi- 
dent, who  is  bound  to  execute  the  laws,  have  jus- 
tified the  refusal  to  deliver  up  the  criminal,  by 
saying,  that  the  Legislature  had  totally  omitted 
to  provide  for  the  case  ? 

The  Executive  is  not  only  the  Constitutional 
department,  but  seems  to  be  the  prope#  department 
to  which  the  power  in  question  may  most  wisely 
and  most  .safely  be  confided. 

The  department  which  is  entrusted  with  the 
whole  foreign  intercourse  of  the  nation,  with  the 
negotiation  of  all  its  treaties,  with  the  power  of 
demanding  a  reciprocal  performance  of  the  arti-, 
cle^  which  is  accountable  to  the  nation  for  the  vio- 
lation of  its  engagements  with  foreign  nations,  and 
for  the  consequences  resulting  from  such  violation, 
seems  the  proper  department  to  be  entrusted  with 
the  execution  of  a  national  contract  like  that  under 
consideration. 

If,  at  any  time,  policy  may  temper  the  strict 
execution  of  the  contract,  where  may  that  politi- 
cal discretion  be  placed  so  safely  as  in  the  depart- 
ment whose  duty  it  is  to  understand  precisely  the 
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state  of  the  political  intercourse  and  connexion 
between  the  United  States  and  foreign  nations, 
to  understand  the  manner  in  which  the  particular 
stipulation  is  explained  and  performed  by  foreign 
nations,  and  to  understand  completely  the  state  of 
the  Union? 

This  department,  too,  independent  of  judicial 
aid.  which  may,  perhaps,  in  some  instances,  be 
called  in,  is  furnished  with  a  great  law  officer, 
whose  duty  it  is  to  understand  and  to  advise  when 
the  casus  ffBderis  occurs.  And  if  the  President 
should  cause  to  be  arrested  under  the  treaty  an 
individual  who  was  so  circumstanced  as  not  to  be 

Sroperly  the  object  of  such  an  arrest,  he  may  per- 
aps  bnn^  the  question  of  the  legality  of  his  arrest 
before  a*  judge,  by  a  writ  of  habeas  corpus. 

It  is  then  demonstrated,  that,  according  to  the 
principles  of  the  American  Grovernment,  the  ques- 
tion wnether  the  nation  has  or  has  not  bound  itself 
to  deliver  up  anv  individual,  charged  with  having 
committed  muraer  or  forgery  within  the  jurisdic- 
tion of  Britain,  is  a  question  the  power  to  decide 
which  rests  alone  with  the  Executive  department. 

It  remains  to  inquire  whether,  in  exercising  this 
power,  and  in  performing  the  duty  it  enjoins,  the 
President  has  committed  an  unauthorized  and 
dangerous  interference  with  judicial  decisions. 

That  Thomas  Nash  was  committed  originally 
at  the  instance  of  the  British  Consul  at  Charles- 
ton, not  for  trial  in  the  American  courts,  but  for 
the  purpose  of  being  delivered  up  to  justice  in 
conformity  with  the  treaty  between  the  two  na- 
tions, has  been  already  so  ably  ars^ued  by  the  gen- 
tleman from  Delaware,  that  nothing  further  can 
be  added  to  that  point.  He  would,  tnerefore,  Mr. 
Marshall  said,  consider  the  case  as  if  Nash,  in- 
stead of  having  been  committed  for  trial.  Admit- 
ting even  this  to  have  been  the  fact,  the  conclu- 
sions which  have  been  drawn  from  it  were  by  no 
means  warranted. 

Gentlemen  had  considered  it  as  an  offence 
a^inst  judicial  authority,  and  a  violation  of  judi- 
cial rights  to  withdraw  from  their  sentence  a 
criminal  against  whom  a  prosecution  had  been 
commenced.  They  had  treated  the  subject  as  if 
it  was  the  privilege  of  courts  to  condemn  to  death 
the  guilty  wretch  arraigned  at  their  bar,  and  that 
to  intercept  the  judgment  was  to  violate  the  privi- 
lege. Nothing  can  be  more  incorrect  than  this 
view  of  the  case.  It  is  not  the  privilege,  it  is  the 
sad  duty  of  courts  to  administer  criminal  judg- 
ment. It  is  a  dutv  to  be  performed  at  the  demand 
of  the  nation,  and  with  which  the  nation  has  a 
right  to  dispense.  If  judgment  of  death  is  to  be 
pronounced,  it  must  be  at  the  prosecution  of  the 
nation,  and  the  nation  may  at  will  stop  that  pros- 
ecution. In  this  respect  the  President  expresses 
constitutionally  the  will  of  the  nation;  and  may 
rightfully,  as  was  done  in  the  case  at  Trenton, 
enter  a  nolle  prosequi,  or  direct  that  the  criminal 
be  prosecuted  no  farther.  This  is  no  interference 
with  judicial  decisions,  nor  any  invasion  of  the 
province  of  a  court.  It  is  the  exercise  of  an  in- 
aubitable  and  a  Constitutional  power.  Had  the 
President  directed  the  Judge  at  Charleston  to  de- 
cide for  or  against  his  own  jurisdiction,  to  con- 1 


demn  or  acquit  the  prisoner,  this  would   hare 
been  a  dangerous  interference  with  judicial  de 
cisions,  and  ought  to  have  been  resisted.     Bat  no 
such  direction  has  been  given,  nor  any  such  de- 
cision been  required.    If  the  President  determined 
that  Thomas  Nash  ought  to  have  been  delivered 
up  to  the  British  Government  for  a  murder  com- 
mitted on  board  a  British  frigate,  provided  evi- 
dence of  the  fact  was  adduced,  it  was  a  questioc 
which  dutj  obliged  him  to  determine,  and  whici 
he  determined  rightly.    If,  in  consequence  of  thii 
determination,  he  arrested  the  proceeding  of  a 
court  on  a  national  prosecution,  be  had  a  right  to 
arrest  and  to  stop  them,  and  tne  exercise  of  thi> 
ri^ht  was  a  necessary  consequence  of  the  deter- 
mination of  the  principal  question.    In  conform- 
ing to  this  decision,  the  court  has  left  open  the 
question  of  its  jurisdiction.    Should  another  pros- 
ecution of  the  same  sort  be  commenced,  which 
should  not  be  suspended  but  continued  by  the  Ex- 
ecutive, the  case  of  Thomas  Nash  would  not  bind 
as  a  precedent  against  the  jurisdiction  of  the  court 
If  it  should  even  prove  that,  in  the  opinion  of  the 
Executive,  a  murder  committed  on  board  a  foreign 
fleet  was  not  within  the  jurisdiction  of  the  court 
it  would  prove  nothing  more;  and  though  this 
opinion  might  rightfully  induce  the  Execuuve  to 
exercise  its    power  over  the  prosecution,  yet  if 
the   prosecution  was  continued,  it  would   have 
no  influence  with  the  court  in  deciding  on  its  ju- 
risdiction. 

Taking  the  fact,  then,  even  to  be  as  the  gentle- 
men in  support  of  the  resolutions  would  state  it, 
the  fact  cannot  avail  them. 

It  is  to  be  remembered,  too,  that  in  the  case  stat- 
ed to  the  President,  the  Judge  himself  appears  to 
have  considered  it  as  proper  for  Executive  decis- 
ion, and  to  have  wished  that  decision.  The  Pres- 
ident and  Judge  seem  to  have  entertained,  on  this 
subject,  the  same  opinion,  and  in  consequence  of 
the  opinion  of  the  Judge,  tne  application  was  made 
to  the  President. 

It  has  then  been  demonstrated — 

1st.  That  the  case  of  Thomas  Na.sh,  as  stated  to 
the  President,  was  completely  within  the  twenty- 
seventh  article  of  the  treaty  between  the  United 
States  and  Great  Britain. 

2d.  That  this  question  was  proper  for  Execu- 
tive, and  not  for  Judicial  decision ;  and, 

3d.  That  in  deciding  it,  the  President  is  not 
chargeable  with  an  interference  with  Judicial 
decisions. 

After  trespassing  so  long,  Mr.  Marshall  said, 
on  the  patience  of  the  House,  in  ar^uine  what  had 
appeared  to  him  to  be  the  material  points  grow- 
ing out  of  the  resolutions,  he  regretted  the  neces- 
sity of  detaining  them  still  longer  for  the  purpose 
of  noticing  an  observation  which  appeared  not  to 
be  considered  by  the  gentleman  who  made  it  as 
belonging  to  the  argument. 

The  subject  introduced  by  this  observation, 
however,  was  so  calculated  to  interest  the  public 
feelings,  that  he  must  be  excused  for  stating  his 
opinion  on  it. 

The  gentleman  from  Pennsylvania  had  said 
that  an  impressed  American  seaman,  who  should 
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commit  homicide  for  the  purpose  of  liberatiDg 
himself  from  the  vessel  in  which  he  was  coofin- 
ed.  ought  not  to  be  given  up  as  a  murderer.  In 
this,  Mr.  M.  said,  he  concurred  entirely  with  that 
g^entleman.  He  believed  the  opinion  to  be  un- 
questionably correct,  as  were  the  reasons  that  gen- 
tleman had  given  in  support  of  it.  He  had  never 
heard  any  American  avow  a  contrary  sentiment, 
nor  did  he  believe  a  contrary  sentiment  could  find 
a  place  in  the  bosom  of  any  American.  He  could 
not  pretend,  and  did  not  pretend  to  knaw  the  opin- 
ion of  the  Executive  on  this  subject,  because  he 
had  never  heard  the  opinions  of  that  department ; 
but  he  felt  the  most  perfect  conviction,  founded 
on  the  general  conduct  of  the  Goverdment,  that  it 
could  never  surrender  an  impressed  American  to 
the  nation  which,  in  making  the  impressment,  had 
committed  a  national  injury. 

This  belief  was  in  no  degree  shaken  by  the  con- 
duct of  the  Executive  in  this  particular  case. 

In  his  own  mind,  it  was  a  sufficient  defence  of 
the  President  from  an  imputation  of  this  kind, 
that  the  fact  of  Thomas  Nash  being  an  impressed 
American  was  obviously  not  contemplated  by  him 
in  the  decision  he  made  on  the  principles  of  the 
case.  Consequently,  if  a  new  circumstance  oc- 
curred, which  would  essentially  change  the  case 
decided  by  the  President,  the  Judge  ought  not  to 
have  acted  under  that  decision,  but  the  new  cir- 
cumstance ought  to  have  been  stated.  Satisfac- 
tory as  this  defence  might  appear,  he  should  not 
resort  to  it,  because  to  some  it  might  seem  a  sub- 
terfuge. He  defended  the  conduct  of  the  Presi- 
dent on  other  and  still  stronger  ground. 

The  President  had  decided  that  a  murder  com- 
mitted on  board  a  British  frigate  on  the  high  seas, 
was  within  the  jurisdiction  of  that  nation,  ana 
consequently  within  the  twenty-seventh  article  of 
its  treaty  with  the  United  States.  He  therefore 
directed  Thomas  Nash  to  be  delivered  to  the  Brit- 
ish Minister,  if  satisfactory  evidence  of  the  mur- 
der should  be  adduced.  The  sufficiency  of  the 
evidence  was  submitted  entirely  to  the  Judge. 

If  Thomas  Nash  had  committed  a  murder,  the 
decision  was  that  he  should  be  surrendered  to  the 
British  Minister ;  but  if  he  had  not  committed  a 
murder,  he  was  not  to  be  surrendered. 

Had  Thomas  Nash  been  an  impressed  Ameri- 
can, the  homicide  on  board  the  Hermione  would, 
most  certainl)r,not  have  been  a  murder. 

The  act  of  impressing  an  American  is  an  act  of 
lawless  violence.  The  confinement  on  board  a 
vessel  is  a  continuation  of  the  violence,  and  an  ad- 
ditional outrage.  Death  committed  within  the 
United  States,  in  resisting  such  violence,  would 
not  have  been  murder,  and  the  person  giving  the 
wound  could  not  have  been  treated  as  a  murderer. 
Thomas  Nash  was  onlv  to  have  been  delivered  up 
to  justice  on  such  evidence  as,  had  the  fact  been 
committed  within  the  United  States,  would  have 
been  sufficient  to  have  induced  his  commitment 
and  trial  for  murder.  Of  consequence,  the  decis- 
ion of  the  President  was  so  expressed  as  to  ex- 
clude the  case  of  an  impressed  American  liberat- 
ing himself  by  homicide.  He  concluded  with 
observing,  that  ^he  had  already  too  long  availed 


himself  of  the  indulgence  of  the  House  to  ven- 
ture farther  on  that  indulgence  by  recapitulating 
or  reinforcing  the  arguments  which  had  already 
been  urged. 

When  Mr.  Marshall  had  concluded,  Mr.  Dana 
rose  and  spoke  against  the  resolutions. 

An  adjournment  was  then  called  for  and  car- 
ried— yeas  50,  nays  48. 


Saturoay,  March  8. 

CASE  OF  JONATHAN  ROBBINS. 

The  House  resumed  the  consideration  of  the  re* 
port  made  on  Thursday,  last,  by  the  Committee 
of  the  whole  House  to  wnom  was  referred  the  Mes- 
sage of  the  President  of  the  United  States  of  the 
seventh  ultimo,  containing  their  disagreement  to 
the  motion  referred  to  them  on  the  twentieth  ulti- 
mo; and  the  said  motion  being  read,  in  the  words 
following,  to  wit : 

"  Ruolved^  That  it  appears  to  this  Houve  that  a  per- 
son calling  himself  Jonathan  Robbins,  and  claiming  to 
be  a  citizen  of  the  United  States,  impressed  on  board 
a  British  ship-of-war,  was  commitied  for  trial  in  one  of 
the  Courts  of  the  United  States,  for  the  alleged  crime  of 
piracy  and  murder  committed  on  the  high  saasy  on 
board  the  British  frigate  Hermione.    That  a  requbition 
being,  subsequent  to  such  commitment,  made  by  the 
British  Minister  to  the  Executive  of  the  United  States, 
for  the  delivery  of  the  said  person  (under  the  name  of 
Thomas  Nash)  as  a  fugitive  under  the  tvrenty-seventh 
article  of  the  treaty  with  Great  Britain,  the  President  of 
the  United  States  did,  by  a  letter  written  from  the  De- 
partment of  State,  to  the  Judge  who  committed  the 
said  person  for  trial,  officially  declare  his  opinion  to  the 
said  Judge  that  he  *  considered  an  offence  committed 
on  board  a  public  ship  of-war  on  the  high  seas,  to  have 
been  committed  within  the  jurisdiction  of  the  nation  to 
whom  the  ship  belongs ;'  and,  in  consequence  of  such 
opinion  and  construction,  did  advise  and  request  the 
said  Judge  to  deliver  up  the  person  so  claimed,  to  the 
agent  of  Great  Britain  who  should  appear  to  receive 
him — provided,  only,  that  the   stipulated  evidence  of 
his  criminality  should  be  produced.    That,  in  compli- 
ance with  sudi  advice  and  request  of  the  President  of 
the  United  States,  the  said  person,  so  committed  for 
trial,  was,  by  the  Judge  of  the  Dbtrict  Court  of  Soutii 
Carolina,  without  any  presentment  or  trial  by  iury,  or 
any  investigation  of  his  claim  to  be  a  citizen  of  the  Uni- 
ted States,  delivered  up  to  an  officer  of  his  Britannic  Ma^ 
jesty,  and  sf^erwards  tried  by  a  court  martial  and  exe- 
cuted, on  a  charge  of  mutiny  and  murder. 

**  Resolvedt  That,  inasmuch  as  the  Constitution  of 
the  United  States  declares  that  the  Judicial  power  shall 
extend  to  all  questions  arising  under  the  Constitution, 
laws,  and  treaties  of  the  United  States,  and  to  all  cases 
of  admiralty  and  maritime  jurisdiction  ;  and,  also,  that 
the  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury,  and  such  trial  shall  be  held  in  the  State 
where  such  crimes  shall  have  been  committed,  but  when 
not  committed  within  any  State,  then  at  such  place  or 
places  as  Congress  may  by  law  have  directed :  And, 
masmuch  as  it  is  directed  by  law  *  that  the  ofbnce  of 
mnrder,  committed  on  the  high  seas,  shall  be  deemed 
piracy  and  murder,  and  that  the  trial  of  all  crimes  com- 
mitted on  the  high  seas,  or  in  any  place  out  of  the  ju- 
risdiction of  any  particular  State,  shall  be  in  the  district 
where  the  offender  is  apprehended,  or  into  which  he 
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may  be  first  brought :'  Therefore,  the  seTeral  questions, 
wheflier  the  alleged  crime  of  piracy  and  murder  v/na 
committed  within  the  exclusive  jurisdiction  of  Great 
Britain ;  whether  it  comes  within  the  purview  of  the 
said  twenty-seventh  article ;  and  whether  a  person, 
stating  that  he  was  an  American  citizen,  and  had  com- 
mitted the  act  of  which  he  was  accused  in  attempting 
to  regain  his  liberty  from  illegal  imprisonment,  ought 
to  be  delivered  up  without  any  investigation  of  his  claim 
to  citizenship,  or  inquiry  into  the  facts  alleged  in  his  de- 
fence, are  all  matters  exclusively  of  judicial  inquiry,  as 
arising  from  treaties,  laws,  constitutional  provisions,  and 
cases  of  admiralty  and  maritime  jurisdiction : 

"  That  the  decision  of  those  questions  by  the  Presi- 
dent of  the  United  States,  against  the  jurisdiction  of  the 
Courts  of  the  United  States,  in  a  case  where  those 
courts  had  already  assumed  and  exercised  jurisdiction, 
and  his  advice  and  request  to  the  Judge  of  the  District 
Court  that  the  person  thus  charged  should  be  delivered 
up,  provided  only  such  evidence  of  his  criminality 
should  be  produced  as  would  justify  his  apprehension 
and  commitment  for  trial,  are  a  dangerous  interference  of 
the  Executive  with  Judicial  decisions ;  and  that  the  com- 
pliance with  such  advice  and  request,  on  the  part  of  the 
Judge  of  the  District  Court  of  South  Carolina,  is  a  sa- 
crifice of  the  Constitutional  independence  of  the  Judi- 
cial power  and  exposes  the  administration  thereof  to 
suspicion  and  reproach." 

Mr.  Nicholas  spoke  in  answerto  Mr.  Marshall. 

The  question  was  then  taken  that  the  House  do 
agree  with  the  Committee  of  the  Whole  in  their 
disagreement  to  the  same,  and  resolved  in  the  affir- 
mative— yeas  61,  nays  35,  as  follows : 

Yeas — WilUs  Alston,  George  Baer,  Bailey  Bartlett, 
James  A.  Bayard,  John  Bird,  John  Brown,  William 
Cooper,  William  Craik,  John  Davenport,  Franklin  Da- 
venport, Thomas  T.  Davis,  John  Dennis,  George  Dent, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Hen- 

g'  Glen,  Samuel  Goode,  Chauncey  Goodrich,  Elizur 
oodrich,  William  Gordon,  Edwin  Gray,  Roger  Gris- 
wold,  William  Barry  Grove,  Robert  Goodloe  Harper, 
Archibald  Henderson,  William  H.  Hill,  James  H.  Imlay, 
James  Jones,  John  Wilkes  Kittera,  Henry  Lee,  Silas 
Lee,  Samuel  Lyman,  James  Linn,  John  Marshall,  Abra- 
ham Nott,  Harrison  G.  Otis,  Robert  Page,  Josiah  Par- 
ker, Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell,  John 
Reed,  John  Rutledge,  jun.,  Samuel  Sewall,  James 
Sheafe,  William  Shepard,  Richard  Dobbs  Spaight,  Da- 
vid Stone,  Benjamin  Taliaferro,  George  Thatcher,  John 
Chew  Thomas,  Richard  Thomas,  Joseph  B.  Varnum, 
Peleg  Wadsworth,  Robert  Wain,  Lemuel  Williams,  and 
Henry  Woods. 

Nats — Theodorus  Bailey,  Phanuel  Bishop,  Robert 
Brown,  Samuel  J.  Cabell,  Gabriel  Christie,  Matthew 
Clay,  John  Condit,  Joseph  Eggleston,  Lucas  Elmen- 
dmrf,  John  Fowler,  Albert  Gallatin,  Andrew  Gregg, 
J«hn  A.  Hanna,  Joseph  Heister,  David  Holmes,  George 
Jackson,  Aaron  Kitchell,  Michael  Leib,  Matthew  Lyon, 
Edward  Livingston,  NaUianiel  Macon,  Peter  Muhlen- 
berg, Anthony  New,  John  Nicholas,  Joseph  H.  Nichol- 
son, John  Randolph,  John  Smiley,  John  Smith,  Samuel 
flbnith,  Thomas  Sumter,  John  Thomson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  and  Robert  Williams* 

A  motion  was  made  to  adjourn.  Mr.  Macon 
hoped  the  House  would  sit  and  decide  the  resolu- 
tioD  proposed  by  the  gentleman  from  Delaware, 
so  as  to  have  done  with  the  business,  and  not  to 


enter  on  another  week  with  it ;  however.  54  rising 
for  the  adjournment,  it  was  carried. 


Monday,  March  10. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  Campbell  Smith,  re- 
ported their  agreement  to  the  bill  without  amend- 
ment, and  the  bill  was  ordered  to  be  read  the  third 
lime  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  to  iirhoni 
was  referred,  on  the  thirteenth  of  January  Jast 
a  petition  o|[  Cato  West  and  others,  inhabitants 
of  the  Mississippi  Territory,  complaining  of  the 
political  system  by  which  the  said  Territory  is 
governed  ;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  progress. 

Ordered,  That  the  Committee  of  the  Whole 
House  be  discharged  from  the  further  consideia- 
tion  of  the  said  report,  and  that  the  same  be  re- 
committed to  Mr.  Claiborne,  Mr.  Griswold, 
Mr.  Henderson,  Mr.  Nott,  and  Mr.  Bartlett! 

On  a  motion  made  and  seconded  that  the  Hoase 
do  come  to  the  following  resolutions,  to  wit: 

Resolved,  That,  from  and  after  the  organization  of 
the  Mississippi  Territory,  the  Governor  shall  nominate, 
and,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council,  shall  appoint,  all  officers,  both  civil  and 
military,  of  the  Territory,  whose  appointmenta  are  not 
particularly  vested  in  Cong^ress  by  the  ordinance ;  pro- 
vided, that  the  Governor  shall  have  power  to  fill  up  all 
vacancies  which  may  happen  during  the  receaa  of  the 
Legislative  Council,  by  granting  commissiona,  whidi 
shall  expire  at  the  end  of  their  next  seauon. 

Resolvedf  That  every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Legislative  Council, 
shall,  before  it  become  a  law,  be  presented  to  the  Gover- 
nor of  the  Territory :  if  he  approve,  he  shall  sign  it ; 
but,  if  hot,  he  shall  return  it,  with  his  objections,  to 
that  House  in  which  it  shall  have  originated,  who  shall 
enter  the  objections,  at  large,  on  their  journals,  and  pro- 
ceed to  reconsider  it.  If^  after  such  reconsideration^ 
two-thirds  of  that  House  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  objections,  to  the  other 
House,  by  which  it  shall  likewise  be  reconsidered;  and 
if  approved  by  two-thirds  of  that  House,  it  shall  become 
a  law.  If  any  bill  shall  not  be  returned  by  the  Govern- 
or within  six  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law, 
in  like  manner  as  if  he  had  signed  it,  unless  the  Gen- 
eral Assembly,  by  their  adjournment,  prevent  its  return ; 
in  which  case,  it  shall  not  be  a  law. 

Resolved,  That  every  order,  resolution,  or  vote,  to 
which  the  concurrence  of  the  Legislative  Council  and 
House  of  Representatives  may  be  necessary,  except  on 
a  question  of  adjournment,  shall  be  presented  to  the  Gov- 
ernor of  the  Territory,  and,  before  the  same  shall  take 
effect,  shall  be  approved  by  him ;  or,  being  disapproved 
by  him,  shall  be  re-passed  by  two-thirds  of  the  Senate 
and  House  of  Representatives,  according  to  the  rules 
and  limitations  prescribed  in  the  case  of  a  bill. 

Resolved,  That  the  General  Assembly  shall  meet  at 
least  once  in  every  year,  and  such  meeting  shall  be  on 

the day  of ,  unless  they  shall,  by  law,  appoint  a 

different  day :  Provided,  that  the  Governor  shall  have 
power,  on  extraordinary  occasions,  to  convene  both 
Houses  of  the  General  Assembly,  or  either  of  them. 
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Resolved,  That  neither  House,  during  the  Bession  of ! 
tile  Genenl  Assembly,  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  other 
pla£«  than  that  in  which  the  two  Houses  shall  be 
sitting. 

Ordered,  That  the  said  motion  be  referred  to 
the  committee  last  mentioned. 

CASE  OF  JONATHAN  BOBBINS. 

Mr.  Batard  moTed  that  the  Committee  of  the 
"whole  House,  to  whom  was  referred  the  Messa^^e 
of  the  President  relative  to  Thomas  Nash,  alias 
Jonathan  Robbins,  and  a  resolution  submitted  by 
himself  to  the  House,  approbating  the  conduct  of 
the  President,  and  referred  to  that  Committee,  be 
discharged  from  the  further  consideration  thereof. 

A  long  debate  arose  upon  this  motion,  in  which 
Messrs.  Randolph,  Davis,  Jones,  Nicholas,  Liv- 
ingston, and  Eggleston,  spoke  against  it — and 
Messrs.  Bayard,  Bird.  Otis,  Kittera,  Varnom, 
Rutledge,  Edmond.  Shepard,  and  H.  Lee,  in 
favor  of  it ;  when  the  question  was  taken  by  yeas 
and  nays,  and  carried  in  the  affirmative — yeas  62, 
nays  35,  as  follows: 

Yejls — G«orge  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  Jonathan  Brace,  John  Brown,  Chris- 
topher G.  Champlin,  William  C.  C.  Claiborne,  Wil- 
liam Craik,  Samuel  W  Dana,  John  Davenport,  Frank- 
lin Davenport,  John  Dennis,  George  Dent,  Joseph 
Dickson,  William  Edmond,  Thomas  Evans,  Abiel 
Foster,  Dwight  Foster,  Jonathan  Freeman,  Henry 
Glen,  Samuel  Goode,  Chauncey  Goodrich,  Elizur 
Goodrich,  Wiltiam  Gordon,  Edwin  Gray,  Andrew 
Gregg,  Roger  Griswold,  William  Barry  Grove,  Joh^ 

A.  Hanna,  Robert  Goodloe  Harper,  Archibald  Hen- 
derson, William  H.  Hill,  Benjamin  Huger,  James  H. 
Imlay,  Aaron  Kitchell,  John  Wilkes  Kittera,  Henry 
Lee,  Silas  Lee,  Samuel  Lyman,  James  Linn,  Abraham 
Nott,  Harrison  G.  Otis,  Josiah  Parker,  Thomas  Pinck- 
ney,  Jonas  Piatt,  Leven  Powell,  John  Reed,  John  Rut- 
ledge,  jr.,  Samuel  Sewall,  James  Sheafe,  William  Shep- 
ard, Samuel  Smith,  Richard  Dobbs  Spaight,  George 
Thatcher,  John  Chew  Thomas,  John  Thompson,  Joseph 

B.  Vamum,  Peleg  Wadsworth,  Robert  Wain,  Lemuel 
Williams,  and  Henry  Woods. 

Nats  —  Willis  Alston,  Phanuel  Bishop,  Robert 
Brown,  Samuel  J.  Cabell,  Gabriel  Christie,  Matthew 
Clay,  John  Condit,  Thomas  T.  Davis,  John  Dawson, 
Joseph  Eggleston,  Lucas  Elmendorf,  John  Fowler, 
Albert  Gallatin,  Joseph  Heister,  George  Jackson, 
James  Jones,  Michael  Leib,  Matthew  Lyon,  Edward 
Livingston,  Nathaniel  Macon,  Peter  Muhlenberg,  An- 
thony New,  John  Nicholas,  Joseph  H.  Nicholson, 
John  Randolph,  John  Smilie,  John  Smith,  Richard 
Stanford,  David  Stone,  Thomas  Sumter,  Benjamin, 
Taliaferro,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  and  Robert  Williams. 

POST  ROADS. 

Mr.  H.  Lee  mored  the  following  resolution, 
which  was  ordered  to  lie  on  the  table : 

Resolved^  That  a  committee  be  appointed  to  inquire, 
and  report  by  bill  or  otherwise,  the  expediency  of  ma- 
king further  provisions,  by  law,  to  facilitate  the  commu- 
nication between  different  parts  of  the  United  States, 
by  means  of  post  reads. 

Mr.  Harper  also  laid  the  following  resolutions 
on  the  table. 


Resolved,  That  for  the  more  convenient,  certain,  and 
expeditious  conveyance  of  the  mails  of  the  United  States, 
on  the  main  post  road,  leading  from  Portland  in  Maine, 
to  Augustia  in  Georgia,  it  is  expedient  to  make  pro- 
vision for  promoting  and  aiding  the  establishment  of 
turnpike,  on  the  said  road,  and  for  rendering  the  course 
thereof  more  direct,  between  the  places  though  which 
it  is,  or  shall  be,  directed  by  law  to  pass ;  and  that  the 
surplus  revenue  of  the  Post  Office  ought  to  be  set  apart 
as  a  fund  for  those  purposes. 

Resolved,  That  the  said  fund  ought  to  be  vested  in 
a  board,  under  the  direction  of  the  President  of  the  Uni- 
ted States,  and  to  be  composed  of  the  Secretaries  of  the 
Executive  departments  of  the  United  States,  and  the 
Attorney  General ;  and  that  when  any  company  shall 
undertake  to  make  a  good  turnpike  road  on  any  part 
of  the  said  post  road,  and  shall  apply  to  the  said  board, 
stating  their  object,  plan,  and  means,  and  shall  ofler 
good  and  sufficient  security  for  the  accomplishment  of 
the  undertaking,  within  a  reasonable  time,  to  be  fixed 
by  the  said  board,  and  for  refunding  any  money  to  be 
advanced  to  them  by  the  said  board  in  case  the  said 
undertaking  should  not  be  so  accomplished,  the  said 
board  ought  to  be  authorized  and  empowered,  with  the 
approbation  of  the  President  of  the  United  States,  to 
grant  an  act  of  incorporation  to  the  said  company,  for 
the  purposes  aforesaid,  and  under  certain  conditions, 
terms,  and  restrictions,  to  be  established  by  law ;  and 
to  subscribe  from  the  said  fund  and  on  behalf  of  the 
United  Statcfl,  for  any  number  of  shares  of  the  said 
company,  not  exceeding  one-third  of  the  whole  number : 
Provided,  That  the  payments  to  be  made  on  account 
of  the  said  subscription,  shall  be  made  in  such  portions, 
and  at  such  times,  as  the  said  board  shall  stipulate,  and 
may  be  withheld  by  the  Mid  board,  at  its  discretion, 
whenever  the  said  company  shall  fail  to  make  its  stip- 
ulated payments. 

Resolved,  That  whenever  two  or  more  companies 
shall  apply  as  aforesaid,  the  preference  ought  to  be 
given  to  that  which  shall  apply  for  the  part  of  the  said 
post  road  nearest  to  the  city  of  Washington  in  either 
direction :  Provided,  that  the  plan  of  such  company 
shall  appear  to  the  President  of  the  United  States,  to 
be,  in  other  respects,  equally  worthy  of  adoption  with 
those  of  its  competitors. 

Resolved,  That  if  there  should  not  be  in  any  one 
year,  sufficient  applications  as  aforesaid  to  employ  the 
whole  of  said  funds,  the  surplus  thereof  ought  to  be  ap- 
plied, in  manner  aforesaid,  to  any  other  post  road  of  the 
United  States,  respecting  which  application  in  manner 
aforesaid,  shall  be  made;  or,  at  the  discretion  of  the 
President  of  the  United  States,  to  be  carried  to  the  fund 
for  the  next  year. 

Resolved,  that  the  tolls  and  dividends  to  be  derived 
from  the  shares  which  shall  be  subscribed  for  as  afore* 
said,  ought  to  be  received  at  the  Treasury  of  the  United 
States,  and  there  accounted  for,  and  added  annually  to 
the  aforesaid  fund,  to  be  applied  in  manner  aforesaid,  to 
the  purposes  thereof. 

Resolved,  That  when  the  said  main  post  road  shall 
be  completed,  the  fund  aforesaid  ought  to  be  applied 
in  manner  aforesaid,  to  the  construction  of  turnpike 
roads  on  any  other  post  road  in  the  United  Suites,  and 
of  toll  bridges  on  such  main  or  other  post  road*  * 

The  House  wfent  into  Committee  of  the  Whole, 
on  the  bill  to  alter  and  establish  sundry  post  roads. 
After  some  time  spent  therein,  the  Committee  rosej 
reported  progress  and  asked  leave  to  sit  again. 
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TccsDAY,  March  11. 

The  House  then  went  into  Committee  on  the 
bill  to  alter  and  establish  certain  post  roads;  sev- 
eral amendments  were  made  thereto,  with  which 
the  House  concurred ;  and  the  bill  was  ordered  to 
T)e  engrossed  for  a  third  reading. 

An  engrossed  bill  for  the  relief  of  Campbell 
Bmith  was  read  the  third  time^  and  passed. 

Mr.  Harper,  from  the  committee  to  whom  were 
referred  so  much  of  the  Speech  of  the  President 
at  the  commencement  of  the  present  session  as 
relates  to  the  revision  and  amendment  of  the  Ju- 
diciary system,  reported  a  bill  to  provide  for  the 
better  establishment  and  regulation  of  the  Courts 
of  the  United  States. 

Mr.  D.  Foster,  from  the  Committee  of  Claims, 
to  whom  were  referred  the  several  petitions  of 
Thomas  Frothingham,  of  Massachusetts;  of  sun- 
dry citizens  and  inhabitants  of  the  counties  of 
Washington  and  Allegany;  of  Andrew  Fioley 
and  others,  citizens  of  Westmoreland  county;  and 
the  memorial  of  sundry  inhabitants  of  the  four 
Western  counties  of  Pennsylvania ;  made  a  report, 
which  was  read,  and  ordered  to  be  committed  to 
a  Committee  of  the  Whole  House  on  Monday 
next. 


Weonesday,  March  12. 

An  engrossed  bill  to  alter  and  establish  certain 
post  roads,  was  read  and  passed. 

MARINE  CORPS. 

The  House  then  went  into  Committee  of  the 
Whole  on  a  bill  for  the  government  of  the  Marine 
Corps,  while  on  shore. 

[The  reported  bill  contained  a  section  providing 
that,  if  any  marine  officer  or  private  i^hould  com- 
mit any  offence  against  the  person  or  property  of 
any  citizen,  while  on  shore,  that  is  punishable  by 
the  known  laws  of  the  land,  the  commanding 
officer  or  officers  of  every  company  or  party,  is 
required  to  use  his  utmost  endeavors  to  deliver  up 
such  accused  person  to  the  civil  magistrate,  upon 
demand  made  by  such  magistrate,  and  shall  also 
aid  and  assist  the  officers  of  justice  in  apprehend- 
ing such  offender,  in  order  to  bring  him  to  trial 
— any  officer  refusing  as  aforesaid,  on  application 
being  made  to  him  by  a  civil  officer  to  deliver  or 
aid  in  the  delivery  of  such  person  to  the  civil  magis- 
trate, every  such  officers  so  offending,  and  heinq 
thereof  convicted  in  any  court  of  law  in  the  county 
where  the  fact  was  committed,  by  the  oath  of  two 
credible  witnesses^  shall  be  cashiered  and  forever 
afterwards  incapacitated  to  hold  any  military 
commission  in  tne  service  of  the  United  States.] 

This,  so  far  as  related  to  a  trial  before  a  court 
of  law,  was  moved  and  carried  in  Committee  of 
the  Whole  to  be  struck  out.  When  the  question 
came  up  in  the  House  to  a^ree  with  the  report  of 
\he  Committee  of  the  Wliole  to  strike  out  the 
words  in  italic^  a  warm  and  Ions  debate  ensued  ; 
the  question  to  agree  was  taken  by  yeas  and  nays, 
and  carried  in  the  affirmative — yeas  47,  nays  44. 
as  follows: 


Yeas — Bailey  Bartlett,  Jonathan  Brace,  John  Bnnrc 
Christopher  G.  Champlin,  William  Cmik,  Samael  W 
Dana,  John  Davenport,  Franklin  Davenport,  John  Dea* 
nis,  Joseph  Dickson,  William  Edmond,  Thomas  Evuu. 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Heni^ 
Glen,  Chauncey  Goodrich,  Elizur  Goodrich,  W^xUiab 
Gordon,  Edwin  Gray,  Roger  Griswold,  William  Birrj 
Grove,  Archibald  Henderson,  Benjamin  Ho^er,  James 
H.  Imlay,  John  Wilkes  Kittera,  Silas  Lee,  Samael  Ly 
man,  Jolm  Marshall,  Harrison  G.  Otis,  Thomas  Pinck- 
ney  Jonas  Piatt,  Leven  Powell,  John  Reed,  John  Rat- 
ledge,  jr.,  Samuel  Sewall,  James  Sheafe,  William  Sh^ 
ard,  Richard  Dobbs  Spaight,  Benjamin  Taliaferro,  Georgv 
Thatcher,  John  Chew  Thomas,  Richard  Thomas,  Joseph 
B.  Varnum,  Peleg  Wadsworth,  Robert  Wain,  and  Lem- 
uel Williams. 

Nats — Willis  Alston,  Theodorus  Bailey,  Robert 
Brown,  Samuel  J.  Cabell,  Gabriel  Christie,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thomas 
T.  Davis,  John  Dawson,  George  Dent,  Joseph  £g|^e^ 
ton,  Lucas  Ehnendorf,  John  Fowler,  Albert  Gallatin. 
Samuel  Goode,  Andrew  Gregg,  John  A  Hanna,  Joseph 
Heister,  WiUiam  H.  Hill,  George  Jackson,  James  Jones. 
Aaron  Kitchell,  Henry  Lee,  Michael  Leib,  Matthew 
Lyon,  James  Linn,  Nathaniel  Macon,  Peter  Muhlen- 
berg, Anthony  New,  John  Nicholas,  Joseph  H.  Nich- 
olson, Abraham  Nott,  Josiah  Parker,  John  Randolph. 
John  Smilie,  John  Smith,  Richard  Stanford,  David  Stone. 
Thomas  Sumter,  John  Thompson,  Abraham  Trigg, 
John  Trigg,  and  Robert  Williams. 

The  further  consideration  of  the  bill  was  then 
postponed  till  to -morrow. 


^  Thursoay,  March  13. 

Mr.  Claiborne,  from  the  select  committee  to 
whom  was  recommitted  the  petition  of  Cato 
West  and  others,  of  the  Mississippi  Territory,  to- 
gether with  sundry  resolutions,  abridging  the  pow- 
er of  the  Governor  of  that  Territory — made  report 
that  it  would  be  inexpedient  to  adopt  the  said 
resolutions. 

The  report  was  read  a  first  and  second  time  and 
committed  for  to-morrow. 

Mr.  GRiswoLn,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  was  referred, 
on  the  seventh  instant,  the  amendment  of  the  Sen- 
ate to  the  bill  declaring  the  assent  of  Congress  to 
certain  acts  of  the  States  of  Maryland  and  Georgia, 
made  a  report ;  which  was  read  and  considered : 
Whereupon, 

Ordered^  That  this  House  doth  agree  to  the 
amendment  of  the  Senate  to  the  said  bill,  with  an 
amendment. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  to  allow  a  drawback  of  duties  on  goods  export- 
ed to  New  Orleans,  and  therein  to  amend  the  act. 
entitled  'An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage,"  with  amendments ;  to 
which  they  desire  the  concurrence  of  this  House. 

The  House  resumed  the  consideration  of  the 
bill  depending  yesterday,  for  the  government  of 
the  Marine  Corps,  while  on  shore ;  Whereupon, 

Ordered,  That  the  said  bill  be  re-committed  to 
Mr.  Parker,  Mr.  Otis,  Mr.  Rutledoe,  Mr.  Craik. 
and  Mr.  Champlin. 
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JVlr.  Griswold,  from  the  Committee  of  Revfsal 
and  Unfinished  Business,  reported  a  bill  providing 
the  means  of  intercourse  between  the  United  States 
and  foreign  nations;  which  was  read  a  first  and 
second  time,  and  committed  for  to-morrow. 

^Nir.  Marshall  presented  a  petition  of  William 
Xazewell,  Secretary  to  Mr.  Qerry.  while  Envoy 
at  Paris,  praying  that  the  Secretary  of  State  may 
be  authorized  to  liquidate  and  settle  his  accounts 
for  travelling  expenses  from  Paris  to  Holland  and 
ILiondon,  in  an  official  capacity,  and  for  sundry  ar- 
ticles plundered  from  him  on  his  passage  to  this 
country,  having  been  captured  and  carried  into 
Spain.    Referred  to  a  select  committee. 

The  bill  for  the  government  of  the  Marine  Corps, 
'while  on  shore,  was,  on  motion  of  Mr.  Otis,  re- 
committed to  a  select  committee. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  removing  any  military  force  of  the 
XJaited  States  from  the  places  of  holding  elections. 
After  amending  the  bill,  it  was  agreed  to,  and 
ordered  to  be  engrossed  and  read  a  third  time  to- 
morrow. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  to  alter  the  times  of  holding  the  District 
Courts  in  North  Carolina ;  which  was  agreed  to 
without  amendment,  and  ordered  to  be  engrossed 
and  read  a  third  time  to-morrow. 


I 


Friday,  March  14. 

Mr.  Harrison,  from  the  select  committee  ap- 
ointed  on  the  subject  of  public  lands,  reported  a 
ill  to  amend  the  act,  entitled  an  act  to  provide 
for  selling  the  lands  of  the  United  States  in  the 
Territory  Northwest  of  the  river  Ohio,  and  above 
the  mouth  of  the  Kentucky  river ;  which  was  read 
a  first  and  second  time,  and  recommitted  for  Mon- 
day next. 

The  bill  to  fix  the  compensation  of  the  Paymas- 
ter General,  and  of  the  Asssistant  to  the  Adjutant 
General,  was  taken  up  in  Committee  of  the  Whole, 
agreed  to,  and  ordered  to  be  engrossed  and  read 
a  third  time  on  Monday  next. 

On  motion  of  Mr.  S.  Smith,  the  House  came 
to  the  following  resolution. 

Resolved,^  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  authorising  the  Secretary  of  the 
Treasury  to  remit  any  forfeitures  which  shall  occur,  or 
may  have  occurred,  under  the  laws  of  the  United  States 
prohibiting  the  exportation  of  arms  and  ammunition, 
under  the  same  provision  which  the  Secretaiy  is  author- 
ized to  remit  forfeitures  incurred,  under  the  revenue 
laws ;  and  that  they  be  authorized  to  report  by  bill  or 
otherwise. 

MISSISSIPPI  TERRITORY. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  to  whom 
was  yesterday  recommitted  their  rejport  on  the 
petition  of  Cato  West  and  others,  innabitants  of 
the  Mississippi  Territory;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
several  resolutions  thereupon;  which  were  several- 
ly twice  read,  and  agreed  to  by  the  House,  as  fol- 
lows : 


Ruohed,  That  so  much  of  the  ordinance  for  the  gov- 
ernment of  the  Territory  of  the  United  States  Northwest 
of  the  river  Ohio,  as  relates  to  the  organization  of  a 
General  Assembly  therein,  and  prescribes  the  powers 
thereof,  shall  forthwith  operate,  and  be  in  force  in  the 
Mississippi  Territory :  Prcvided^  That,  until  the  num- 
ber of  free  male  inhabitants,  of  full  age,  in  the  said  Ter- 
ritory, shall  amount  to  five  thousand,  Uiere  shall  not  be 
returned  to  the  Greneral  Assembly  more  than  nine  Rep- 
resentatives. 

Resohed,  That,  until  the  number  of  free  male  inha- 
bitants, of  full  age,  in  the  Mississippi  Territory,  shall 
amount  to  five  thousand,  the  county  of  Adams  shall 
be  entitled  to  choose  four  Representatives  to  the  General 
Assembly ;  the  county  of  Pickering,  four ;  and  the  in- 
habitants of  the  Tensaw  and  Tombigby  settlements, 
one. 

Resolved,  That  the  first  election  for  Representatives 

to  the  General  Assembly,  shall  be  on  the day  of 

,  and  that  all  subsequent  elections  shall  be  regu- 
lated by  the  Legislature. 

Resolved f  That  it  shall  be  the  duty  of  the  Governor 
of  the  Mississippi  Territory,  to  cause  the  said  election 
to  be  holden  on  the  day  aforesaid,  at  the  most  conve- 
nient place  in  the  counties  and  settlements  aforesaid, 
and  to  nominate  a  proper  officer  or  officers  to  preside  at 
and  conduct  the  same,  and  to  return  to  him  the  names 
of  the  persons  who  may  have  been  duly  elected. 

Reaohed,  That  the  Repreresentatives  shall  be  con- 
vened by  tbe  Governor,  at  the  town  of  Natchez,  on  the 
day  of . 

Resolved,  That,  so  soon  as  the  number  of  free  male 
inhabitants,  of  full  age,  shall  amount  to,  or  exceed  five 
thousand,  the  number  of  Representatives  to  the  General 
Assembly  shall  be  determined,  and  the  apportionment 
made  in  the  way  prescribed  in  the  ordinance. 

Resohed,  That  nothing  in  these  resolutions  contained 
shall  extend,  or  be  construed  to  extend  to,  or  a£fect  the 
right  of  Georgia  to  the  territory  in  question,  or  any  part 
thereof. 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolutions ;  and  that  Mr.  Clai- 

fi0RNE,Mr.GRI8W0LD,Mr.HENDER80N,Mr.N0TT, 

and  Mr.  Bartlett,  do  prepare  and  bring  in  the 
same. 

SUNDRY  BILLS. 

The  bill  for  removing  troops  from  places  of  hold- 
ing elections,  was  read  a  third  time  and  passed ; 
and  the  title  declared  to  be  "  An  act  to  prevent 
the  interference  of  any  military  force  in  certain 
elections. " 

The  bill  entitled  ^'  An  act  to  alter  the  times  of 
holding  the  District  Court  in  North  Carolina," 
was  read  a  third  time  and  passed. 

The  House  took  up  the  amendment  of  the  Sen- 
ate to  the  bill  allowing  a  drawback  of  duties  on 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act  regulating  tbe  collection  of  duties 
on  imports  and  tonnage,"  and  disagreed  to  the 
same,  only  five  members  voting  in  favor  of  it. 

[The  Senate  proposed  to  insert  "from  and  after 
the  tenth  day  of  April  next, "  thereby  fixing  the 
operation  of  the  act  from  that  period.] 

COLLECTION  OF  THE  REVENUE. 

Mr.  Harper  said  it  had  been  represented  to  him, 
that  there  was  considerable  defect  in  the  law  re- 
quiring the  payment  of  money  from  the  collectors 
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of  the  revenue  into  the  Treasury ;  that  the  Secre- 
tary felt  himself  very  much  inconvenienced,  and 
that  there  existed  no  sufficient  compulsory  means 
to  enforce  payment;  he  therefore  moved  <he  fol- 
lowing resolution. 

Resoitfedy  That  a  committee  be  appointed  to  inquire 
and  report  by  bill  or  otherwise,  whether  any  and  what 
further  provisions  are  necessary  to  be  made  by  law,  for 
compelling  the  receivers  of  public  money  to  account  for 
and  pay  over  the  same. 

This  resolution  was  agreed  to. 

INDIAN  INTERCOURSE. 

Mr.  Jones  said  the  law  for  regulating  intercourse 
with  the  Indian  tribes,  had  been  found  to  operate 
very  oppressively  on  individuals  in  the  State  of 
Georgia,  and  expensively  to  the  United  States,  as 
the  trial  of  offenders  under  the  act  must  be  had  be- 
fore one  of  the  Judges  of  the  Supreme  Court  of 
Georgia,  who  resided  at  the  distance  of  one  hun- 
dred and  fifty  miles  from  the  frontiers,  where  offen- 
ces under  this  act  are  committed ;  and  must  be 
conveyed  for  such  trial  under  an  escort  of  United 
States  troops,  however  trivial  and  harmless  the 
offence  may  be,  and  slight  the  punishment  prescrib- 
ed for  it.  Supposing,  as  he  dul,  that  the  inferior 
courts  were  competent  to  execute  the  provisions  of 
the  act,  Mr.  J.  moved  the  following  resolution, 
with  a  view  to  that  effect,  viz: 

Resolved,  That  a  committee  be  appointed  to  inquire 
and  report  whether  any,  and,  if  any,  what,  alterations 
are  necessary  in  the  law  for  regulating  trade  and  inter- 
course with  the  Indian  tribes,  and  for  preserving  peace 
on  J.he  frontiers ;  and  that  they  have  leave  to  report  by 
bill  or  otherwise. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  select  committee,  appointed 
to  consider  and  report  on  the  expediency  or  amend- 
ing the  Judiciary  system  of  the  Northwestern  Ter- 
ritory;  and  also  on  the  expediency  of  dividing 
said  Territory  into  two  distinct  and  separate  gov- 
ernments— when  the  resolution  reported  by  the 
committee  recommending  a  division  of  the  Ter- 
ritory, was  agreed  to.  The  Committee  then  rose, 
and  upon  the  question,  will  the  House  agree  with 
the  Committee  in  their  agreement  to  the  said  re- 
solution; a  long  debate  ensued,  and  the  House 
adjourned  without  taking  the  question  upon  it. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Nicholas  submitted  the  following  resolu- 
tion, viz : 

**  Resolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States,  two-thirds  of  both  Houses 
eoneurriney  That  the  following  articles  be  proposed  to 
the  Legislatares  of  the  several  States,  as  amendments 
to  the  Constitution  of  the  United  States : 

"  That,  after  the  third  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  one,  the  choice  of  Electors 
of  President  and  Vice  President  shall  be  made  by  di- 
viding each  State  into  a  number  of  districts  equal  to 
the  number  of  Electors,  to  be  chosen  in  such  States,  and 
by  the  persons  in  each  of  those  districts  who  shall  have 
the  qualifications  requisite  for  electors  of  the  most  nu- 
merotts  branch  of  the  Legislature  of  such  State  choos- 
ing one  Elector  in  the  manner  which  the  Legislature 
tfi«reof  shall  prescribe. 


"  That  the  election  of  Representatives  to  Congrs 
who  are  to  serve  after  the  third  day  of  March,  in  ty 
year  one  thousand  eight  hundred  and  three,  shall  Iv  ^ 
dividing  each  State  into  a  number  of  districts  eqnii: 
the  number  of  Representatives  to  which  sacfa  ^tt 
shall  be  entitled,  and  by  the  people  within  each  of  tk« 
districts  who  shall  have  the  qualifications  Fequiste  ir 
electors  of  the  most  numerous  branch  of  the  Legisb- 
ture  of  such  States  choosing  one  RepresentatiTe  in  thi 
manner  which  the  Legislature  thereof  shall  prescribe* 

The  resolution  was  ordered  to  lie  oa  the  tab^f 

PATENTS  FOR  USEFUL  INVENTIONS. 

The  House  went  into  a  Committee  of  the  Wioef 
on  the  bill  to  extend  the  privilege  of  obtaining  pat- 
ents for  useful  discoveries  and  inventions,  to  cer- 
tain persons  thereiD  mentioned,  and  to  enlarge  aiiif 
define  the  penalties  for  violating  the  rigfhts  of  pat- 
entees; when 

Mr.  Griswold  moved  to  strike  out  the  first  sec- 
tion of  the  bill,  which  provides  that  an  alien.  af:>rr 
due  residence,  shall  be  entitled  to  patents  for  us^ 
ful  discoveries  and  inventions,  &c. 

Messrs.  Harper,  Smith,  Rutleuge,  and  Ons. 
opposed  this  motion,  and  Messrs.  Kittera  actf 
Qriswolu  spoke  in  favor  of  it ;  and  contended 
that  foreigners  might,  under  this  section  of  the  bill 
obtain  a  complete  monopoly  of  the  whole  Amer- 
ican  market.  After  some  observations  of  Mr.  Otis. 
who  wished  an  amendment  might  be  introduced, 
which  should  provide  that  the  patent  to  be  granted 
to  any  alien  snould  continue  to  his  benefit  during 
his  residence  in  this  country  only,  the  Committee 
rose,  reported  progress,  and  obtained  leave  to  sit 
again. 

LAND  WARRANT. 

The  House  went  intoa  Committee  of  the  Whole 
on  the  report  of  the  select  committee  on  the  peti- 
tion of  John  Mountjoy,  and  the  resolution  report- 
ed by  the  committee,  authorizing  the  proper  o&' 
cers  to  issue  a  land  warrant  to  said  Mountjoy,  in 
lieu  of  one  said  to  be  lost.  Messrs.  D.  Foster  and 
Macon  opposed  it,  and  wished  to  make  a  general 
question  whether  all  warrants  lost  or  destroyed 
ought  to  be  renewed. 

Mr.  Griswold  was  of  the  same  opinion,  and  mov- 
ed that  the  Committee  rise,  for  the  purpose  of  hav- 
ing this  petition,  and  all  others  of  a  similar  nature 
referred  to  a  select  committee,  with  instructions 
to  report  on  the  expediency  of  passing  a  general 
law  on  the  subject. 

The  Committee  having  rose,  and  leave  being  re- 
fused to  sit  again,  the  proposition  of  Mr.  G.  was 
adopted,  and  the  Committee  instructed  by  a  reso- 
solution  of  the  House,  to  inquire  into  the  expedien- 
cy of  authorizing  the  Secretary  of  War  to  issue  to 
the  officers  and  soldiers  of  the  Continental  Ar- 
my, warrants  for  bounty  lands,  which  may  have 
been  obtained  from  the  War  Office  by  fraud,  or 
may  have  been  lost  or  destroyed. 

Monday,  March  17. 

A  petition  of  Mary  Wooster,  relict  of  the  late 
Major  General  Wooster,  was  presented  to  the 
House  and  read,  stating  that  her  said  hasband,  on 
entering  into  the  service  of  his  country,  during 
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he  late  war  with  Great  Britain,  (in  which  he  fell, 
n.  the  year  one  thousand  seven  hundred  and  ser- 
*oty-seven,)  relinquished  his  half-pay  as  a  Brit- 
sh  officer ;  and  praying  that  an  indemnification 
nay  be  granted  her  for  the  loss  of  the  same,  or 
,hac  she  may  receive  the  same  justice  which  nas 
3eea   done  to  others  in  similar  circumstances. 

Ordered^  That  it  be  referred  to  the  Committee 
of  Olaims. 

An  engrossed  bill  to  fix  the  compensation  to  the 
Paymaster  General  and  the  Assistant  to  the  Ad- 
jutant Greneral  was  read  and  passed. 

Mr.  Claiborne,  from  the  committee  appointed 
for  that  purpose,  reported  a  bill  supplementary  to 
an  act  entitled  an  act  to  provide  for  the  final  set- 
tlement of  the  limits  of  the  State  of  Greorgia,  and 
for  authorizing  the  establishment  of  a  Grovern- 
ment  in  the  Mississippi  Territory ;  which  was  twice 
read  and  referred  to  a  Committee  of  the  whole 
House. 

Mr.  A  Foster  proposed  the  following  resolution: 

**  That  a  committee  be  appointed  to  inquire  whether 
any,  and,  if  any,  what,  alterations  ought  to  be  made  in 
the  bill  pawed  the  present  setsion  of  Congnress,  entitled 
an  act  providing  for  the  second  census  or  enumeration 
of  the  inhabitants  of  the  United  States.'' 

It  i^as  agreed  to.  and  the  committee  appointed. 
Mr.  Cooper  from  the  committee  appointed  on 
that  subject,  reported  the  following  resolution: 

"  Resolvedt  That  the  President  be  authorized  to  employ 
an  agent  who  shall  be  instructed  to  collect  all  the  ma- 
terial information  relative  to  a  copper  bed  on  the  south 
side  of  Lake  Superior ;  and  to  ascertain  the  Indian  title 
to  such  land,  in  case  it  should  be  the  wish  of  the  United 
States  Government  to  work  a  mine  there ;  and  also  to 
inquire  as  to  the  terms  upon  which  it  may  be  obtained, 
and  that  a  report  be  made  thereof  to  Congress." 

Referred  to  a  Committee  of  the  whole  House. 

A  resolution  proposed  by  Mr.  Jones  on  Friday, 
relative  to  trade  and  intercourse  with  the  Indians 
was  taken  up  and  agreed  to,  and  five  members 
appointed  for  that  purpose. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  insist  on  their  amendments  dis- 
agreed to  by  this  House  to  the  bill,  entitled  '^  An 
act  to  allow  a  drawback  of  duties  on  goods  ex- 
ported to  New  Orleans,  and  therein  to  amend  the 
act,  entitled  *  An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage;"  and  ask  a  con- 
ference thereon. 

MEDAL  TO  CAPTAIN  TRUXTUN. 

Mr.  Parker  observed  that  information  had  been 
received  of  a  very  gallant  action  having  occurred 
between  a  frigate  of  the  United  States  of  38  guns, 
commanded  by  Commodore  Truxtun,and  a  French 
vessel  of  52  guns,  which  was  extremely  bloody, 
but  valiant  on  the  part  of  the  United  States  com- 
ms^ider.    It  was  not  usual  to  grant  emoluments 
on  account  of  any  particular  gallant  action  to  our 
officers,  but  to  give  approbation  was  common  and 
consistent.    In  other  countries,  he  said,  monu- 
ments had  been  erected  to  commemorate  such 
splendid  victories. 

As  a  testimonial  of  the  regard  of  Congress  for 
the  officers  who  so  bravely  supported  the  flag  of 


the  United  States,  and  to  encourage  similar  acts   . 
of  bravery,  he  would  propose  the  following  reso- 
lution : 

Ruolvedt  by  the  Senate  and  House  of  Representatives 
of  the  Unit  A  States  in  Congress  assembled^  That  a 
golden  medal,  emblematical  of  the  late  action  between 
the  United  States  frigate  Constellation  of  38  guns,  and 
the  French  ship-of-war  La  Vengeance  of  62  guns,  be 
purchased  under  the  Secretary  of  the  Navy,  and  be 
presented  to  Captain  Thomas  Truxttm,  in  testimony 
of  the  high  sense  entertained  by  Congress  of  his  gal- 
lantry and  good  eonduct  in  the  above  engagement, 
wherein  an  example  was  exhibited  by  the  captain,  offi- 
cers, sailors,  and  marines,  honorable  to  the  American 
name  and  instructive  to  its  rising  Navy. 

The  resolution  was  ordered  to  lie  on  the  table. 
LOAN  OF  MONEY. 

The  House  then  resolved  itself  into  Committee 
on  the  bill  to  enable  the  President  to  borrowmoney 
for  the  public  service. 

This  bill  caused  much  debate,  but  at  length 
passed  through  the  Committee  without  amend- 
ment, and  the  question  for  engrossing  was  super- 
seded by  a  motion  to  adjourn,  which  was  carried. 


TuEsuAY,  March  18. 

The  House  proceeded  to  consider  the  message 
from  the  Senate,  of  yesterday,  on  the  subject- 
matter  of  the  amendments  depending  between  the 
two  Houses  to  the  bill,  entitled  '^  An  act  for  allow- 
ing a  drawback  of  duties  on  goods  exported  to 
New  Orleans,  and  therein  to  amend  the  act,  en- 
titled 'An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage :' "  Whereupon, 

Resolved^  That  this  House  doth  agree  to  the 
proposed  conference  ;  and  that  Mr.  Sewall^  Mr. 
Waln,  and  Mr.  Samuel  Smith,  be  appomted 
managers  at  the  same  on  the  part  of  this  House. 

Mr.  S.  Smith,  from  the  committee  to  whom 
was  referred  a  resolution  to  inquire  whether  any, 
and  what,  further  credit  ought  to  be  given  on  ar- 
ticles of  produce  imported  into  the  United  States 
from  the  West  Indies,  reported,  that  it  would  be 
inexpedient,  at  the  present  time,  to  extend  the 
terms  of  credit  given  by  law  on  said  articles. 

The  report  was  concurred  in. 

Mr.  Otis,  from  the  Committee  of  Defence,  re- 
ported a  bill  for  the  regulation  of  public  arsenals 
and  magazines ;  which  was  read  a  first  and  sec- 
ond time,  and  committed  for  Thursday. 

The  bill  to  enable  the  President  to  borrow 
money  for  the  public  service  was  ordered  to  be 
read  a  third  time  to-morrow. 

The  House,  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  amendatory  patent 
law,  when  Mr.  Griswold  withdrew  his  motion 
to  strike  out  the  first  section,  upon  Mr.  Harper's 
ofiering  an  amendment  which  obviated  his  objec- 
tions, and  the  bill  was  agreed  to  as  amended,  and 
ordered  to  be  read  d  third  time  to-morrow. 

OFFICERS  AND  CREW  OF  THE  CONSTEL 

LATION. 
Mr.  Parker  moved  that  the  unfinished  busi- 
ness be  postponed  for  the  purpose  of  taking  up 
the  resolution  which  he  yesterday  laid  on  th^' 
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table,  relative  to  the  captain,  officers,  and  crew  of 
the  ConstellatioD;  when 

Mr.  Nicholson  said  he  wished  it  might  not  be 
taken  into  consideration  until  some  official  in- 
formation was  received  upon  the  subject  from 
the  Secretary  of  the  Navy,  upon  which  resolu- 
tions can  be  grounded.  In  his  opinion  the  reso- 
lution of  the  gentleman  did  not  go  far  enoueh.  It 
had  been  said,  that  a  young  officer  had  volunta- 
rily lost  his  life,  rather  than  shrink  from  his  duty, 
which  he  thought  ought  to  be  noticed.  He  was 
in  favor  of  giving  his  approbation  of  the  conduct 
of  the  officers  and  crew  in  more  general  terms 
than  the  resolution  on  the  table  contemplated. 

After  some  observations  from  Messrs.  Champ- 
LiN  and  Harper,  who  were  of  the  same  opin- 
ion, 

Mr.  Parker  said,  he  did  not  suppose  a  doubt 
could  exist  upon  this  subject  sufficient  to  require 
any  further  information  than  had  been  received 
through  the  medium  of  the  newspapers.  He  had 
seen  a  letter  in  the  possession  of  the  Secretary  of 
the  Navy,  from  Captain  Baker,  of  the  Delaware, 
who  haa  every  opportunity  of  knowing  the  situa- 
tion of  the  enemy's  frigate,  was  in  the  same  har- 
bor, and,  being  a  nautical  man,  was  of  course 
able  to  give  a  correct  opinion  on  her  then  situa- 
tion, and  the  evident  marks  of  the  bravery  of  her 
antagonist  with  whom  she  contended — this  was 
sufficient  to  satisfy  his  mind. 

If,  said  Mr.  P..  gentlemen  think  the  resolution 
does  not  go  far  enough,  there  is  no  one  who  will 
more  cheerfully  concur  in  offering  other  testimo- 
nies of  approbation  than  myself.  With  respect  to 
the  young  officer,*  whose  gallantry  and  good  con- 
duct had  been  so  highly  spoken  of,  it  was  his  in- 
tention to  have  brought  forward  a  resolution  for 
setting  up  his  bust  in  a  niche  of  the  Capitol  of  the 
city  of  Washington. 

Mr.  P.  concluded  with  observing  that  he  had 
no  objection  to  call  for  information  from  the  Sec- 
retary of  the  Navy,  and  would  therefore  withdraw 
his  motion. 

Mr.  Parker  then  moved  that  the  House  come  to 
the  following  resolution,  viz : 

Resolvedf  That  the  Secretary  of  the  Navy  be  re- 
quested to  lay  before  this  House  any  information  he 
may  possess  respecting  the  engagement  which  lately 
took  place  in  the  West  Indies  between  the  United 
States  frigate  Constellation  and  a  French  ship-of-war ; 
andj  alsOf  respecting  the  conduct  of  James  Jarvis,  a 
midshipman  on  board  the  said  frigate. 

Mr.  Smith  moved  to  strike  out  the  words  in 
italic,  which  created  considerable  debate ',  when 

Mr.  Bird  proposed  to  insert  in  lieu  thereof  the 
following  words :  "  And  also  upon  the  conduct  of 
any  officer  or  other  person  on  board  said  frigate 
who  may  have  particularly  signalized  himself 
in  the  said  action  ;"  which  Mr.  B.  supposed  would 
meet  the  intention  of  the  mover,  and  be  less  liable 


to   objection   than    the   words    proposed    to  s 
stricken  out. 

Mr.  Parker  having  consented  to  tbe  motlis^^- 
tion,  the  resolution  was  agreed  to. 


*  Son  of  Mr.  James  Jarvis,  of  New  York,  and  mid- 
shipman on  board  the  Constellation  in  the  engagement 
of  ue  1st  of  February,  who  was  killed  by  the  falling  of 
the  mast 


LIMITS  OF  GEORGIA, 

The  House  went  into  a  Committee  of  t:^ 
Whole  on  the  bill  supplementary  to  the  act  en- 
titled an  act  for  an  amicable  settlemeDt  of  t^ 
limits  of  the  State  of  Georgia,  and  for  authorizji. 
the  establishment  of  a  Government  in  the  Miss.^ 
sippi  Territory. 

Mr.  Claiborne  moved  two  additional  section 
to  the  bill — one  of  which  abrogates  the  power  i 
the  Governor  of  that  Territory  to  prorogue  \i* 
Legislature  at  his  pleasure — upon-which  a  ren 
long  debate  ensued. 

Both  resolutions  were  finally  agreed  to,  52int'm- 
bers  voting  in  favor  of  each  of  them.  The  Com- 
mittee rose,  and  upon  the  question,  Will  the 
House  concur  in  the  report  of  the  Committees 
their  agreement  to  said  additional  sections  ?  '.i 
passed  in  the  affirmative — yeas  54,  nays  37,  i- 
lollows : 

Ysast— Willis  Alston,  Theodorus  Bailey,  John  Bi?^. 
Phanuel  Bishop,  Robert  Brown,  Samuel  J.Cabell,  Ga- 
briel Christie,  Matthew  Clay,  William  C.  C.  Claiborne. 
John  Condit,  Thomas  T.  Davis,  John  Dawson,  John 
Dennis,  George  Dent,  Joseph  Didcion,  Josei^  Eggies- 
ton,  Lucas  Elmendorf,  John  Fowler,  Albert  GaUatin. 
Samuel  Goode,  Edwin  Gray,  Andrew  Gregg^,  John  A. 
Hanna,  Thomas  Hartley,  Joseph  Heister^  William  H. 
Hill,  David  Holmes,  Benjamin  Huger,  George  Jackson. 
James  Jones,  Aaron  Kitchell,  Michael  Leib,  Mattheir 
Lyon,  James  Linn,  Nathaniel  Macon,  Peter  Muhlen- 
berg, John  Nicholas,  Joseph  H.  Nicholson,  Abraham 
Nott,  Josiah  Parker,  John  Randolph,  John  Smilie,  John 
Smith,  Samuel  Smith,  Richard  Stanford,  David  Stone. 
Thomas  Sumter,  Benjamin  Taliaferro,  John  Thompson. 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Jo- 
seph B.  Vamum,  and  Robert  Williams. 

Nats — George  Baer,  Bailey  Bartlett,  Jonathan  Brace, 
John  Brown,  Christopher  G.  Champlin,  William  Cruk, 
Samuel  W.  Dana,  John  Davenport,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan 
Freeman,  Henry  Glen,  Chauncey  Goodrich,  Elizur 
Goodrich,  William  Gordon,  Roger  Griswold,  Robert 
Goodloe  Harper,  Archibald  Henderson,  James  H.  Imlay, 
Heniy  Lee,  Silas  Lee,  Samuel  Lyman,  John  Marshall. 
Harrison  G.  Otis,  Thomas  Pinckney,  Jonas  Piatt,  John 
Reed,  Samuel  Sewall,  Wm.  Shepard,  George  Thatcher. 
John  Chew  Thomas,  Richard  Thomas,  Peleg  Wads- 
worth,  Robert  Wain,  and  Lemuel  Williams. 

And  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  to-morrow. 

DIVISION  OF  NORTHWEST  TERRITORY. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  whole  House,  made  tbe 
thirteenth  instant,  to  whom  was  referred  the  re- 
port of  the  committee  appointed  to  inquire  whether 
any,  and  what,  alterations  are  necessary  to  be  made 
in  the  judicial  establishment  of  the  Territory 
Northwest  of  the  Ohio,  and  into  the  expediency 
of  dividing  the  said  Territory  into  two  distinct 
and  separate  governments;  and  the  resolution 
reported  from  tne  Committee  of  the  whole  House 
bemg  again  read  in  the  words  following,  to  wit : 
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JResohed,  That  the  Territory  Northwest  of  the  river 
Oblo  be  divided  into  two  distinct  and  separate  Gov- 
erninents,  by  a  line  beginning  at  the  mouth  of  the  Great 
Miami  river,  and  running  thence  a  north  course  until 
it  intersects  the  boundary  line  between  the  United 
States  and  Canada. 

CMtered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution  ;  and  that  Mr.  Craik. 
IVf  r.  Harrison,  and  Mr.  Bird,  do  prepare  ana 
bring  in  the  same. 

Wednesday,  March  19. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce, reported  a  bill  for  the  relief  of  John  Col- 
let ;  whicn  was  read,  and  ordered  to  be  engrossed 
for  a  third  reading  to-morrow. 

Mr.  Griswold  observing  that  so  much  had 
lateljr  been  mentioned  about  our  national  debt 
and  its  increase,  in  the  public  papers,  he  would 
lay  on  the  table  the  following  resolution : 

"  Rt9olvtdy  That  a  committee  be  appointed  to  ex- 
amine the  accounts  of  the  United  States  relating  to  the 
public  debt,  and  to  report  how  far  the  same  has  been 
increased  or  diminished  since  the  establishment  of  the 
GoTcmment  of  the  United  States  under  the  present 
Constitution.*' 

A  petition  of  Oliver  Pollock,  renewing  his 
former  application  for  compensation  on  account 
of  moneys  advanced  for,  and  services  rendered, 
the  United  States,  during  the  late  war,  was  pre- 
sented to  the  House  and  read,  stating  that  he  is 
possessed  of  new  proofs  in  support  of  nis  said  de- 
mand, and  prayinff  that  the  House  will  go  into 
an  investigation  of  the  same. 

Ordered^  That  the  said  petition  be  referred  to 
the  Committee  of  Claims. 

A  memorial  of  the  Select  and  Common  Councils 
of  the  citv  of  Philadelphia,  was  presented  to  the 
House  and  read,  praying  that  Congress  mav  take 
such  precautionary  measures  to  prevent  tne  in- 
troduction of  the  plague,  which  has  for  some  time 
prevailed  in  the  countries  bordering  on  the  Medi- 
terranean, as  to  their  wisdom  shall  seem  meet. 

Ordered^  That  the  said  memorial  be  referred  to 
the  Committee  of  Commerce  and  Manufactures. 

SUNDRY  BILLS. 

The  following  engrossed  bills  were  read  the 
third  time,  and  passed : 

An  act  providing  for  an  amicable  settlement  of 
limits  with  the  State  of  Geors:ia,  and  establishing 
a  regular  Government  in  tne  Mississippi  Ter- 
ritory; 

An  act  to  extend  the  privilege  of  obtaining 
patents  for  useful  discoveries  and  inventions  to 
certain  persons  therein  mentioned ;  and  to  in- 
crease and  define  the  penalties  for  violating  the 
rights  of  patentees ;  and 

An  act  to  enable  the  President  of  the  United 
States  to  borrow  money  for  the  public  service. 

The  yeas  and  nays  being  called  on  the  passage 
of  the  last  named  bill,  were  taken,  and  stood— 
yeas  52,  nays  39,  as  follows : 

Tba8— Willis  Alston,George  Baer,  Bailey  Bartlett, 
John  Bird,  Jonathan  Brace,  John  Brown,  Christopher 
G.  Cbamplin,  William  Cooper,  William  Craik,  John 


Davenport,  John  Dennis,  George  Dent,  Joseph  Dickson, 
William  Edmond,  Thomas  Evans,  Abiel  Foster, 
Dwight  Foster,  Jonathan  Freeman,  Henry  Glen,  Sam- 
uel Groode,  Chauncey  Goodrich,  Elizur  Goodrich,  Wil- 
liam Gordon,  Roger  Griswold,  William  Bany  Grove, 
Robert  Goodloe  Harper,  Archibald  Henderson,  William 
H.  Hill,  Benjamin  Huger,  James  H.  Imlay,  Aaron 
Kitchell,  Henry  Lee,  Silas  Lee,  Samuel  Lyman,  James 
Linn,  Harrison  G.  Otis,  Josiah  Parker,  Jonas  Piatt, 
Leven  Powell,  John  Reed,  Samuel  Sewall,  James 
Sheafe,  Samuel  Smith,  Richard  Dobbs  Spaight,  George 
Thatcher,  Richard  Thomas,  Joseph  B.  Yamum,  Peleg 
Wadsworth,  Robt.  Wain,  Lemuel  Williams,  and  Henry 
Woods. 

Nats — Theodorus  Bailey,  Phanuel  Bishop,  Robert 
Brown,  Samuel  J.  Cabell,  Gabriel  Christie,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  John 
Dawson,  Joseph  Eggleston,  Lucas  Elmendorf,  John 
Fowler,  Albert  Gallatin,  Andrew  Gregg,  John  A.  Han- 
na,  Thomas  Hartley,  Joseph  Heister,  David  Holmes, 
George  Jackson,  James  Jones,  Michael  Leib,  Matthew 
Lyon,  Nathaniel  Macon,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  Joseph  H.  Nicholson,  John  Ran- 
dolph, John  Smilie,  John  Smith,  Richard  Stanford,  Da- 
vid Stone,  Thomas  Sumter,  Benjamin  Taliaferro,  John 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  and  Robert  Williams. 

MILITARY  ACADEMY,  Ac. 

Mr.  Otis,  from  the  Committee  of  Defence,  re- 
ported a  bill  for  establishing^  a  Military  Academy, 
and  for  better  organizing  the  corps  oi  Engineers 
and  Artillerists. 

The  bill  was  proceeding  to  be  read,  when  Mr. 
Otis  suggested  that  as  this  bill  contained  much 
the  same  in  detail  as  a  report  on  the  subject  made 
by  the  Secretary  of  War,  with  which  every  gen- 
tleman was  acquainted,  he  supposed  the  reading 
would  not  be  necessary. 

Mr.  Macon  said  he  should  have  no  objection  to 
its  being  read  a  first  time,  though  he  did  not  think 
it  necessary;  but  he  would  give  notice  that  it  was 
his  intention  to  move  that  the  bill  be  rejected. 
He  mentioned  his  reasons  to  be  the  expense  of  the 
measure  generally,  which  it  was  an  improper  time 
to  incur. 

The  bill  having  been  read,  he  made  the  motion. 

Mr.  Otis  and  Mr.  Champlin  answered.  Mr. 
Varnum  supported  the  motion,  which  was  at 
length  negatived,  49  to  42 ;  and  the  bill  was  re- 
ferred to  a  Committee  of  the  whole  House. 

RHODE  ISLAND  COLLEGE. 

The  House  went  into  Committee  on  the  report 
of  the  Committee  of  Claims,  on  the  petition  from 
the  College  of  Rhode  Island,  pray ing  payment  for 
the  occupation  and  certain  injuries  sustained  by 
the  said  College  on  being  used  as  an  hospital  for 
the  troops  of  the  United  States,  and  of  the  French 
troops,  during  the  war. 

The  report  was,  that  compensation  ou^ht  to  be 
eranted  for  the  use  and  occupation,  tojgetner  with 
injuries  sustained  in  the  said  College  in  its  use  by 
the  Army  of  the  United  States,  during  the  war,  for 
an  hospital. 

Mr.  Champlin  proposed  to  amend  the  report 
by  adding  thereto,  that  compensation  should  also 
be  made  for  its  use  by  the  French  Army  for  the 
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same  purpose.  Mr*  C.  as  well  as  Mr.  Brown  coq- 
tended  that  it  was  proper  that  compensation  should 
be  allowed  for  its  use  and  injury  by  the  French,  they 
being  in  the  United  States  service,  as  part  of  the 
American  Army.  On  the  other  hand,  it  was  con- 
tended that  the  French  Army' were  to  procure  their 
own  supplies,  and  pay  for  their  own  damae^es, 
which,  m  many  instances  that  were  recited,  th^ 
had  done,  and  therefore  that  application  should 
have  been  made  to  them. 

After  considerable  conversation,  the  motion  was 
rejected. 

The  question,  then,  was  for  agreeing  to  the  re- 
port. This  caused  considerable  debate.  On  one 
side  it  was  contended  that  this  was  a  claim  of  a  sim- 
ilar nature  to  many  which  had  been  rejected  from 
individuals,  and  there  could  be  no  preference  to 
this  above  the  claim  of  an  individual  who  had 
lost  his  propert}r.  Doubts  were  also  expressed 
whether  this  claim  was  not  barred  by  the  statute. 
In  support  of  the  claim,  instances  were  produced 
of  Wilmington,  Jersey,  and  Hartford  Colleges, 
having  received  compensation  in  like  cases ;  that 
the  damages  had  been  sustained,  and  the  use  made 
of  the  house,  and  that  if  any  claim  at  all  called 
for  redress,  it  was  incorporated  literary  societies, 
by  which  the  Government  was  uphela.  Mr.  C. 
pressed  the  justice  of  the  case  with  much  zeal. 

At  length  the  resolution  was  agreed  to  in  Com- 
mittee, and  the  House  concurred — yeas  51. 

The  Committee  of  Claims  were  instructed  to 
report  a  bill  accordingly. 

Tbubsday,  March  20. 

An  engrossed  bill  for  the  relief  of  John  Collet 
was  read  the  third  time  and  passed. 

Mr.  D.  Foster,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  the  Corporation  or 
Rhode  Island  College. 

Mr.  Craik  from  the  committee  appointed  for 
that  purpose,  reported  a  bill  to  divide  the  Terri- 
tory of  the  United  States  Northwest  of  the  river 
Ohio  into  two  separate  governments. 

Mr.  Jones,  from  the  committee  appointed  for 
that  purpose,  reported  a  bill  supplementary  to  the 
act  to  regulate  trade  and  intercourse  with  the  In- 
dian tribes,  and  to  preserve  peace  on  the  frontiers. 

These  bUls  were  severally  twice  read  and  refer- 
red to  the  Committee  of  the  whole  House. 

The  House  went  into  Committee  on  the  report 
of  the  committee  to  whom  was  referred  the  pe- 
tition from  several  aliens  of  Mount  Pleasant,  who 
prayed,  that  having  neglected  to  make  the  decla- 
ration of  their  desire  to  become  citizens  before  the 
period  eipired  which  was  settled  by  law,  they 
may  not  be  subjected  to  wait  fourteen  years  be- 
fore they  could  become  citizens. 

The  Committee,  after  stating  a  variety  of  rea- 
sons, reported  that  the  prayer  of  the  petitioners 
ought  not  to  be  granted.    The  House  concurred. 

REMOVAL  OF  SEAT  OP  GOVERNMENT. 

Mr.  Otis  observed  that  it  appeared  to  be  the 
general  opinion  that  the  seat  of  Government 
would  be  removed  to  the  Federal  City,  and  that 
Congress  would  commence  their  next  session  at 


that  place;  and  as  some  preliminary  mea&ar-- 
were  necessary  to  be  made  previous  tnereto ;  a:! 
as  it  would  be  reposing  too  much  pKJirer  in  t3- 
Commissioners  who  now  act  there  to  rely  entirfif 
on  their  reports ;  and  as  some  measures  most  b 
reported  and  adopted  before  the  end  of  the  presec 
session,  he  laid  on  the  table  the  folio  ^ving^  reso! 
tion : 

"Resohed,  That  a  committee  be  appointed  to  conmce 
what  measures  are  expedient  for  Congresfi  to  mdaf^ 
preparatory  to  the  removal  of  the  seat  of  Govemme&i 
with  leave  to  report  by  bill  or  otherwise." 

THE  PUBLIC  DEBT. 

Mr.  Ghiswolo  called  up  a  resolution  he  yester- 
day laid  on  the  table,  which,  after  being"  modified 
by  Mr.  Gallatin,  was  adopted,  as  folloTrs: 

"  Retolvedf  That  a  committee  bo  appointed  to  exam- 
ine the  accounts  of  the  United  States,  so  for  as  relsicv 
to  the  public  debt ;  the  amount  of  the  expenses  incomd ; 
the  amount  of  debt  extinguished ;  and,  generally,  sutk 
facts  as  relate  to  the  public  receipts  and  ozpendilorei 
under  the  present  Constitution." 

Seven  members  were  appointed. 

Mr.  Hamper  moved  that  the  said  committee 
might  be  instructed  to  inquire  into  and  ascertaia 
as  near  as  may  be,  and  report  to  the  Hoose.  the 
amount  of  moneys  paid  since  the  establishm«!nr  of 
the  present  Government  for  grants  for  incidental 
claims  arising  under  the  old  Government ;   the 
amount  of  unfunded  debt  paid  since  that  period; 
the  amount  paid  for  military  pensions ;  the  amount 
paid  for  the  construction  and  repair  of  light-houses, 
beacons,  dbc. ;  the  sum  paid  to  quell  the  Western 
insurrection ;  the  sum  paid  in  fortifying  the  ports 
and  harbors ;  the  expenses  of  the  fabrication  of 
arms  and  military  stores ;  the  expenses  of  the  ship»- 
of-war,  together  with  the  amount  of  materials  now 
on  hand ;  the  sums  paid  for  the  preservation  of 
peace  with  the  Indian  tribes ;  the  expenses  for  the 
relief  and  protection  of  American  seamen;    the 
amount  for  ascertaining  and  fixing  (be  boundary 
lines  of  the  United  States ;  the  sums  paid  for  the 
preservation  of  peace  with  the  Barbary  Powers ; 
and  also  a  statement  of  the  whole  public  property 
of  every  kind  acquired,  and  now  possessed,  by  the 
Government  of  the  United  States. 

Mr.  Gallatin  had  no  objection  to  the  principle 
of  the  resolution,  but,  as  the  gentleman  had  gone 
into  detail;  if  he  by  mistake  had  omitted  any  ar- 
ticle, it  would  only  lead  the  House  into  mistaken 
conclusions.  He  thought  the  amount  of  the  whole 
of  the  expenditures  as  well  as  receipts  ought  to  be 
stated  in  a  general  resolution,  leaving  the  commit- 
tee to  give  it  in  such  detail  as  they  might  think 
proper. 

Mr.  Harper  said  his  object  was  not  to  obtain 
every  expense  of  the  whole  Government ;  he  did 
not  want  a  statement  of  the  civil  list,  but  of  what 
was  called  incidental  and  extraordinary  expenses, 
into  which  the  Government  had  been  drawn  by 
particular  circumstances. 

The  motion  was  laid  on  the  table. 

8T0UPFER  AND  WALLACE. 

The  House  resolved  itself  into  a  Committee  on 
the  report  of  the  Conunittee  of  Commerce  on  the 
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petition  of  Stoufier  and  Wallace.  The  report 
recommended  that  the  prayer  of  the  petitioners 
sliould  not  be  granted. 

^Ir.  S.  Smith  hoped  the  report  would  not  be 
agreed  to ;  he  stat^  the  committee  to  baTe  been 
nearly  equally  divided  in  this  case.    It  appeared 
that  one  of  tne  petitioners  (Mr.  Wallace)  being 
at  17ortola,  a  British  island,  purchased  the  ship, 
for  which  a  register  was  prayed,  at  ^0,000 ;  whicli 
ship  had  been  captured  and  condemned,  and  sold 
in    that  island.    Mr.  S.  contended  that  the  ship 
'was  purchased  under  the  orders  and  instructions 
of  the  Secretary  of  State,  in  a  report  made  on  this 
subject,  (which  was  read,)  and  wherein  it  was 
considered  proper  to  take  vessels  captured  into 
the  ports  ot  Great  Britain,  or  any  otner  at  war 
'with    France,  provided  the  distance  was  great 
from  the  United  States.    Conceiving  this  ship  en- 
titled to  all  the  privUeses  under  this  instruction, 
as  it  would  have  if  it  had  been  condemned  and 
sold  in  the  United  States,  he  thought  himself  ])er- 
fectly  safe  in  purchasing  the  vessel,  not  doubting 
but  she  was  entitled  to  a  register* 

Mr.  Sewall  stated  the  reasons  of  the  commit- 
tee in  reporting  against  the  petition.    It  appeared 
that  this  ffentleman  had  mistaken  the  law,  and  this 
mistake  the  committee  thought  ought  to  be  borne 
by  the  petitioners,  rather  than  admit  a  very  inju- 
rious   principle.    The  consequence   would  very 
probably  be  that  vessels  would  be  taken  into  a 
British  port,  in  preference  to  an  American  port, 
and  t  hus  the  United  States  would  be  parties  in  the 
war.     Further,  it  appeared  that  this  vessel  was 
taken  while  the  captors  were  in  company  with  a 
British  privateer.    With  respect  to  the  instruc- 
tions of  the  Secretary  of  State,  it  was  not  stated 
that  all  the  advantages  were  to  be  allowed  to  a 
vessel  sold  in  a  British  port,  to  which  she  would 
have  been  entitled  if  sold  in  the  United  States ; 
and  that  the  purchaser  certainly  ought  to  have  in- 
quired into  the  operation  of  the  laws  of  the 
IJnited  States  in  the  case,  or  abide  by  the  conse- 
quences. 

Mr.  Nicholas  said  he  had  no  doubt  but  the  in- 
structions of  the  Secretary  of  State  were  wrong, 
and  contrary  to  the  law,  and  that  the  determina- 
tion of  the  committee  was  right,  and  he  hoped  it 
would  be  decided  in  that  way. 

Mr.  Smitb  again  supported  the  right  of  the  pe- 
titioner. It  was  but  fair,  he  said;  if  a  man  had 
been  led  into  an  error,  by  the  instructions  of  a  pub- 
lic officer,  that  the  Government  should  assist  him. 
Mr.  Wallace  had  nothing  to  do  with  the  priva- 
teers ;  the  captors  brought  the  vessel  and  sold  it  to 
him,  at  the  same  time  producing  the  order  of  the 
Secretary  for  his  security. 

The  Committee  agreed  to  the  report  of  the  select 
committee,  and  the  House  concurred — yeas  45, 
nays  31. 

The  House  went  into  a  Committee  on  the  re- 
port of  the  'Committee  of  Claims  on  the  petition 
of  Amy  Dardin,  which  was  that  the  prayer  of  the 
petitioner  ought  not  to  be  ^nted.  Being  taken 
up  in  the  House,  the  propriety  and  impropriety  of 
granting  it  was  asain  contended,  when  tnere  ap- 
peared in  favor  ofthe  report  42,  against  it  42.  The 


Speaker  decided  in  the  affirmative,  so  that  the 
claim  was  not  admitted. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  House  on  the  bill  to  provide  for  the 
execution  of  the  twenty-seventh  article  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation, 
made  with  Great  Britain ;  and,  after  some  time 
spent  therein,  the  Committee  rose,  reported  pro- 
gress, and  asked  leave  to  sit  again. 


Friuay,  March  21. 

Mr.  Marshall,  from  the  committee  appointed 
on  the  subject  of  the  Western  Reserve  of  Connec- 
ticut, made  a  report  that  the  cession  of  the  said 
lands  ought  to  be  accepted  by  the  United  States 
upon  terms  mentioned  by  a  bill  which  he  also  re- 
ported, and  which  was  referred  to  a  Committee  of 
the  Whole  House. 

Mr.  Parker,  from  the  Naval  Committee,  re- 
ported a  bill  fixing  the  rank  and  pay  of  the  com- 
manding officer  of  the  Corps  of  Marines.  Com- 
mitted to  the  Whole  House. 

The  House  then  went  into  a  Committee  on  the 
bill  supplementary  to  an  act  for  regulating  the 
trade  and  intercourse  with  the  Indian  tribes,  &c.; 
which  was  ordered  to  be  engrossed  for  a  third 
reading  on  Monday  next. 

Mr.  Otis  called  up  his  resolution,  yesterday 
proposed,  for  a  committee  to  inquire  respecting 
the  removal  of  the  Government  to  the  Federal 
City,  which  he  now  altered,  so  that  the  reference 
was  made  to  the  Committee  of  Ways  and  Means. 
The  motion  was  agreed  to. 

ACTION    OF    THE    FRIGATE    CONSTBLLA- 

TION. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Navy,  in  compliance 
with  the  instructions  of  the  House,  respecting  the 
engagement  which  occurred  between  the  frigate 
Constellation  and  a  French  ship-of-war.  The  re- 
port enclosed  a  letter  from  Captain  Truxtun,  de- 
tailing the  action,  and  also  extracts  of  letters  from 
the  American  Consul  at  Curacoa,  and  one  from 
the  American  agent  at  St.  Kitts,  respecting  the 
disabled  state  of  the  French  ship  La  Vengeur.  As 
to  any  particular  specimen  of  valor,  the  Secretary 
received  no  information ;  but  that  all  the  officers 
and  men  had  acted  with  the  most  unexampled 
bravery  and  decorum  was  attested  by  the  Captain, 
whose  good  management  was  evinced  by  the  sin- 
gular success  ofthe  action.  The  Secretary  men- 
tions the  singular  bravery  of  James  Jarvis,  a 
Midshipman,  who  preferred  death  to  quitting  his 
post. 

On  motion  of  Mr.  H.  Lee,  this  report,  together 
with  a  resolution  proposed  some  days  since  by 
Mr.  Parker,  was  referred  to  the  Naval  Com- 
mittee. 

RHODE  ISLAND  COLLEGE. 

An  engrossed  bill  for  the  relief  of  the  Corpora- 
tion of  Rhode  Island  College  was  read,  and,  on 
the  question  for  its  passage,  Mr.  Ranoolpu  wish- 
ed to  know  what  difference  there  was  in  the  prin- 
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ciple  of  this  claim  and  that  which  was  yesterday 
negatived  of  Amy  Dardin. 

Mr.  D.  Foster  stated  it  to  be,  that  the  claim 
of  Amy  Dardin  was  barred  by  the  statute  of  lim- 
itation, whereas  this  was  not ;  and,  beins  just,  a 
bill  was  reported  on  it.  The  principle  of  the  bill 
was  strongly  contested  by  Messrs.  Goode,  Gal- 
latin, and  Nicholas,  on  the  ground  of  its  being 
barred  by  the  statute.  Messrs.  D.  Foster,  Otis, 
and  Champlin,  spoke  in  answer.  At  length  Mr. 
S.  Smith  moved  the  postponement  of  the  ques- 
tion on  the  bill  until  Monday,  in  order  to  ascer- 
tain whether  it  was  barred  or  not. 

It  was  postponed. 

CHILDREN  OF  MAJOR  TRUEMAN. 

The  House  resolved  itself  into  a  Committee  on 
the  report  of  the  Committee  of  Claims,  on  the 
petition  of  J.  Somerville  and  H.  T.  Compton, 
guardians  of  the  orphan  children  of  the  late  Ma- 
jor Alexander  Trueman,  who  was  killed  in  bear- 
ing a  mission  to  the  Indians.  The  report  was, 
that  the  decision  of  the  accounting  officers  of  the 
Treasury  was  right,  and  that  the  prayer  of  the 
petition  ought  not  to  be  granted.  Mr.  £.  Foster 
moved  to  agree  with  the  report. 

[It  appeared  that  this  claim  was  made  for  the 
difference  of  half-pay  between  a  special  law  that 
was  passed  in  this  case^  and  a  general  law  that 
was  afterwards  passed  in  behalf  of  the  widows 
and  orphan  children  of  persons  slain  in  battle, 
generally.] 

Messrs.  J.  C.  Thomas,  S.  Smith,  and  H.  Lee, 
spoke  in  favor  of  the  claim,  and  Messrs.  D.  Fos- 
ter, Macon,  and  Nicholas,  against  it.  After 
which  the  report  was  agreed  to — ^ayes  48.  The 
House  concurred. 

Mr.  Davis  afterwards  laid  on  the  table  a  reso- 
lution that  a  committee  be  appointed  to  report 
whether  or  not  it  was  expedient  to  extend  the 
general  law  of  1793  to  the  children  aforesaid. 


MoNnAT,  March  26. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  reported  a  bill  making  further  provision 
for  the  removal  and  accommodation  of  the  Gov- 
ernment of  the  United  States  j  which  was  twice 
read  and  committed  to  the  whole  House. 

An  engrossed  bill,  supplementary  to  the  act  for 
regulatins  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,  was 
read  and  passed. 

Mr.  Harper,  directed  by  the  Committee  of 
Ways  and  Means,  proposed  the  following  resolu- 
tion, which  was  agreed  to : 

**  Rewlvedt  That  the  Committee  of  Ways  and  Means 
have  leave  to  prepare  and  report  a  bill  or  bills  for  making 
appropriations  for  the  various  branches  of  the  public 
service  doring  the  present  year.*' 

Mr.  Harper  reported  a  bill  from  the  Commit- 
tee of  Ways  and  Means,  to  amend  an  act  provid- 
ing for  a  second  census  or  enumeration  of  the  in- 
habitants of  the  United  States.  Mr.  H.  stated 
this  act  to  be  only  an  alteration  to  conform  the 
bill  to  an  amendment  made  to  the  title  of  the  bill 


which  passed  the  present  session.    It  was  order^ 

to  be  engrossed  for  a  third  reading. 

MEDAL  TO  CAPTAIN  TRUXTUJV. 

Mr.  Parker,  from  the  Naval  Conmiittee,  re- 
ported the  following  resolutions : 

**  Resolved,  by  the  Senate  and  House  of  JRepreseni^ 
lives  of  the  United  States,  in  Congress  assembled*  Tin: 
the  President  of  the  United  States  be  requested  to  pr- 
sent  to  Captain  Thomas  Tnixtun,  a  golden  medal,  es* 
blematical  of  the  late  action  between  the  United  Sutct 
frigate  Constellation,  of  38  guns,  and  the  French  sfazp- 
of-war  La  Yengeur,  of  54  guns,  in  testiniony  of  ih^ 
high  sense  entertained  by  Congress  of  his  gmllantzr 
and  good  conduct  in  the  above  engagement,  wheietn  is 
example  was  exhibited  by  the  Captain,  officersy  sailors, 
and  marines,  honorable  to  the  American  name,  ao^f 
instructive  to  its  rising  navy. 

"  Resolved,  That  the  conduct  of  James  Jarris,  a  3tfjJ* 
shipman  in  said  frigate,  who  gloriously  pfreferred  err* 
tain  death  to  an  abandonment  of  his  post,  is  deserria; 
of  the  highest  praise ;  and  that  the  loss  of  so  promisii^ 
an  officer  is  a  subject  of  national  regret'' 

The  House  then  proceeded  to  the  consideratioQ 
of  these  resolutions;  the  first  of  which  being  dd- 
der  consideration. 

Mr.  Ranuolph  said,  that  inasmuch  as  he  coald 
not  give  his  assent  to  these  resolutions,  he  felt  im- 
pressed with  the  propriety  of  stating  the  reasons 
which  would  govern  his  vote. 

It  was  not  with  any  intention  to  detract 
from  the  deserved  reputation  which  had  been  ?o 
nobly  earned  by  the  Captain,  officers,  and  crew, 
of  the  Constellation ;  still  less  to  withhold  the 
well-earned  applause  due  to  that  gallant  youth 
who  had  sacrificed  his  life  in  the  prosecuaon  of 
his  duty.  It  was  to  the  first  of  these  resolutions, 
only  that  he  should  deny  his  concurrence.  He 
should  do  this,  unless  the  gentlemen  of  the  Naval 
Committee  should  show  to  him  that  it  wsls  the 
duty  of  the  commander  of  the  Coosteilation  to 
persist  in  the  chase,  and  compel  to  action  a  ship 
of  such  superior  force.  This  conduct  was,  in  his 
opinion,  rash ;  and,  when  the  situation  of  the 
United  States  and  Iterance  was  taken  into  consid- 
eration, it  was  peculiarly  unadvisable.  Our  Com- 
missioners were  at  this  time  in  the  capital  of  that 
country  negotiating  peace.  How  did  the  pursuit 
of  this  ship — the  forcing  her  into  an  action,  which 
ended  in  the  crippling  of  both  vessels — comport 
with  that  protection  which  was  to  be  afibrded  to 
our  commerce  by  the  Constellation  ? 

Mr.  R.  said  that  his  duty  obliged  him  to  act 
upon  his  own  opinion ;  and,  however  singular  it 
may  appear,  he  should  vote  against  the  first  reso- 
lution, unless  the  gentleman  who  brought  it  for- 
ward would  make  it  appear  that  it  was  the  duty 
of  Captain  Truxtun  to  compel  the  Vengeance  to 
come  to  action,  when  he  knew  her  to  be  of  such 
superior  force.  The  second  resolution  met  his 
most  hearty  approbation. 

Mr.  Parker  said,  what  the  present  state  of 
things  between  the  two  countries  might  be,  in  the 
opinion  of  his  colleague,  he  could  not  say ;  but 
Mr.  P.  conceived  it  was  no  other  than  it  was  at 
the  time  Congress  passed  a  bill  which  prescribed 
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the  conduct  of  our  naval  commanders.  In  that 
bill  they  were  authorized  to  take  or  destroy  all 
French  armed  vessels  ;  under  these  orders  Cap- 
tain Truztun  left  this  country,  and,  in  obedi- 
ence to  instructions  to  that  effect,  he  pursued 
and  engaged  this  vessel,  which,  though  of  supe- 
rior force,  he  had  beaten.  Had  he  not  attack- 
ed her,  it  is  most  probable  she  would  have  pro- 
ceeded against  our  commerce.  The  law  having 
been  passed  by  Congress,  if  the  President  of  the 
United  States  had  not  given  orders  conform- 
ably thereto,  he  would  have  been  subject  to  im- 
peachment. He,  therefore,  presumed  it  to  be  his 
duty ;  and,  most  certainly,  such  orders  being  given 
to  tne  commanders,  they  were  bound  to  conform 
to  them.  Mr.  P.  thought  that  this  and  greater 
approbation  ought  to  be  expressed  bv  Congress 
for  conduct  so  brave  and  unprecedentea.  In  some 
countries  monuments  had  been  raised,  but  this 
^Evas  unnecessary,  though  merited.  Our  naval  ex- 
ertions were  very  recent  and  confined,  but  an  in- 
stance of  extraordinary  valor  having  occurred  it 
ought  to  be  honorably  and  suitably  noticed. 

Mr.  Nicholas  said,  however  he  might  agree 
with  his  colleague  TMr.  Randolph)  in  a  desire 
that  no  conduct  should  be  encouraged  that  would 
tend  to  aggravate  France  in  the  present  situation 
of  things,  he  could  not  agree  with  him  in  his  pre- 
sent sentiments.  While  we  were  in  a  state  of  ac- 
tual, though  not  of  declared  war,  Mr.  N.  thought  it 
was  naturally  to  be  expected  that  our  command- 
ers virould  act  in  their  complete  military  charac- 
ter, mrhen  our  ships  were  arrayed  for  battle,  and 
power  j?iven  to  act  up  to  the  full  rigor  wbicn  the 
laws  of  honor  and  of  war  would  warrant.  In  the 
conduct  of  the  Captain,  as  well  as  the  crew,  Mr. 
N.  said,  he  saw  nothing  but  what  was  extremely 
laudable,  and  hishly  meriting  approbation. 

Mr.  Lton  said  he  rose  to  request  the  division 
of  the  question  on  the  resolutions.  He  was  dis- 
posed to  vote  for  the  latter  resolution,  and  not  for 
the  former. 

The  Speaker  declared  they  would  be  divided, 
and  that  the  question  before  the  House  was  on 
the  agreeing  to  the  first  resolution. 

Mr.  Lyon  observed  that  he  had  voted  for  the 
equipment  of  the  three  frigates  under  an  impres- 
sion that  they  would  be  employed  solely  for  the 
protection  of  the  commerce  of  this  country;  but 
now  he  found  himself  called  upon  to  give  thanks 
or  praise  to  tlie  commander  of  one  of  those  frigates, 
and  for  what  ?  for  going  out  of  the  station  assigned 
to  him,  as  the  most  proper  for  the  protection  of 
the  trading  vessels  of  this  country,  in  chase  of  a 
ship-of-war  of  much  superior  force;  and  for  re- 
ducing the  ship  under  his  command,  as  well  as  that 
of  his  opponent,  to  a  mere  wreck.  Mr.  L.  said  he 
had  seen  nothing  in  the  orders  which  had  been 
published  directing  him  to  do  this,  nor  did  he 
think  policy  or  prudence  dictated  the  measure.  Let 
all  our  naval  commanders  be  excited  to  follow 
this  example ;  let  them  play  or  fight  each  of  them 
their  vessel  against  a  French  vessel-of-war  of  su- 
perior force  in  the  same  way,  and  our  naval  force 
IS  crippled,  while  the  French  will  scarcely  feel 
their  loss ;  then  our  commerce  would  be  wholly 
6th  Con— 21 


at  their  merey.  Besides  these  considerations, 
what  is  there  to  defend  that  commerce,  on  the  sta- 
tion left  destitute  by  the  Constellation,  while  she 
is  refitting.  For  his  part  he  was  as  glad  and  proud 
as  any  gentleman  that  our  officers,  and  our  sai- 
lors, and  our  marines,  had  behaved  gallantly  and 
done  themselves  and  their  country  nonor,  in  the 
late  action,  but  he  did  not  feel  himself  bound,  un- 
der existing  circumstances,  to  give  distinguished 
praise  to  the  conduct  which  produced  it ;  he  should 
therefore  vote  aganint  the  resolution. 

Mr.  J.  Brown  would  vote  for  this  resolution 
for  the  very  reason  which  some  gentlemen  urged 
for  voting  against  it.  He  thought  the  very  fact  of 
chasing  a  ship  of  superior  force^  and  forcing  her 
to  an  action  which  had  been  attended  with  suc- 
cess, was  a  commendable  act.  This  to  him  would 
be  tne  only  inducement  fur  paying  so  high  a  mark 
of  national  respect.  If  it  had  been  an  attack  upon 
a  vessel  of  inferior  force,  he  should  not  think  it 
worth  notice.  The  objection  was  partly  on  ac- 
count of  the  French  ship  being  of  superior  force ; 
surely  this  would  rather  be  a  reason  why  we  should 
have  vessels  of  greater  force  than  we  have  now ; 
therefore  he  hoped  the  worthy  member  would 
suffer  that  brave  officer  to  go  to  sea  next  time 
with  a  74-ffun  ship  under  his  command,  when  he 
would  doubtless  bring  the  enemy  to  a  good  ac- 
count. 

The  yeas  and  nays  were  called  on  this  resolu- 
tion and  carried — yeas  87,  nays  4,  as  follows: 

Yeas — Willis  Alston,  George  Baer,  Bailey  Bartlett^ 
John  Bird,  Phanuel  Bishop,  Jonathan  Brace,  John 
Brown,  Robert  Brown,  Bamae!  J.  Cabell,  Chriato- 
pher  O.  Champlin,  William  C.  C.  Claiborne,  John 
Condit,  William  Cooper,  Samuel  W.  Dana,  John 
Davenport,  Thomas  T.  Davis,  John  Dawson,  John 
Dennis,  George  Dent,  Joseph  Dickson,  William  £d- 
mond,  Joseph  Eggleston,  Ijucas  Elmendorf,  Thomas 
Evans,  Abiel  Foster,  Dwight  Foster,  John  Fowler, 
Jonathan  Freeman,  Albert  Gallatin,  Henry  Glen, 
Samuel  Goode,  Chauncey  Goodrich,  Elizur  Goodrich, 
William  Gordon,  Edwin  Gray,  Roger  Griswold,.  John 
A.  Hanna,  Robert  Goodloe  Harper,  Thomas  Hartley, 
Archibald  Henderson,  William  H.  Hill,  David  Holmes, 
Benjamin  Huger,  James  H.  Imlay,  Jamea  Jones,  Aaron 
Kitdiell,  John  Wilkes  Kittera,  Henry  Lee,  Silaa  Lee, 
Michael  Leib,  Samuel  Lyman,  James  Linn,  Nathaniel 
Macon,  John  Marshall,  Peter  Muhlenberg*  Anthony 
New,  John  Nicholas,  Joseph  H.  Nicholson,  Abraham 
Nott,  Harrison  G.  Otis,  Joaiah  Parker,  Thomas  Pinck- 
ner,  Jonas  Piatt,  Leven  Powell,  John  Reed,  John  Rut- 
ledge,  jr.,  Samuel  Sewall,  James  Sheafe,  William  Shep- 
ard,  John  Smilie,  John  Smith,  Samuel  Smith,  Richard 
Stanford,  David  Stone,  Benjamin  Taliaferro,  George 
Thatcher,  John  Chew  Thomas,  John  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Vamum,  Pelcg  Wadsworth,  Robert  Wain,  Robert  Wil- 
liams, Lemuel  Williams,  and  Henry  Woods. 

Nats — George  Jackson,  Matthew  Lyon,  John  Ran- 
dolph, and  Thomas  Sumter. 

The  other  resolution  was  adopted  unanimaualy. 

RHODE  ISLAND  COLLEGE. 

An  engrossed  bill  was  read  for  the  relief  of  the 
trustees  of  Rhode  Island  College,  and  after  being 
warmly  objected  to  by  Mr.  Gallatin,  and  warmly 
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supported  by  Mr.  Champlin,  the  yeas  and  nays 
were  taken  on  its  passage  and  resulted — yeas  41, 
nays  41,  as  follows : 

Yeas — George  Baer,  Bailey  Bartlett,  Phanuel  Bishop, 
Jonathan  Brace,  John  Brown,  Christopher  6.  Champ- 
lin,  William  Cooper,  John  Davenport,  Joseph  Dickson, 
William  Edmond,  Thomas  Evans,  Abiel  Foster,  Dwight 
Foster,  Jonathan  Freeman,  Henry  Glen,  Chauncey 
Goodrich,  Elizur  Goodrich,  William  Gordon,  John  A. 
Hanna,  James  H.  Imlay,  George  Jackson,  Henry  Lee, 
Silas  Lee,  Samuel  Lyman,  Joseph  H.  Nicholson,  Har- 
rison G.  Otis,  Josiah  Parker,  Thomas  Pinckney,  Jonas 
Piatt,  John  Reed,  John  Rutledge,  jr.,  Samuel  Sewall, 
James  Sheafe,  William  Shepard,  Samuel  Smith,  Ben- 
jamin Taliaferro,  George  Thatcher,  Joseph  B.  Varnum, 
Peleg  Wadsworth,  Robert  Wain,  and  Lemuel  Williams. 

Nats — Willis  Alston,  John  Bird,  Robert  Brown, 
Samuel  J.  Cabell,  Matthew  Clay,  John  Condit,  Thomas 
T.  Davis,  John  Dawson,  John  Dennis,  George  Dent, 
Joseph  Eggleston,  Lucas  Elmendorf,  Albert  Gallatin, 
Samuel  Goode,  Edwin  Gray,  Andrew  Gregg,  Robert 
Goodloe  Harper,  Joseph  Heister,  Archibald  Henderson, 
William  H.  Hill,  David  Holmes,  Benjamin  Huger, 
Aaron  KitcheU,  Michael  Leib,  Matthew  Lyon,  James 
Linn,  Nathaniel  Macon,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  Abraham  Nott,  John  Randolph, 
John  Smilie,  John  Smith,  Richard  Stanford,  David 
Stone,  Thomas  Sumter,  John  Thompson,  Abram  Trigg, 
John  Trigg,  and  Robert  Williams. 

The  Speaker  declaring  himself  in  the  affirma- 
Xive  the  bill  was  passed. 

The  House  went  into  Committee  on  the  bill  for 
the  better  regulation  of  the  Courts  of  the  United 
States,  which  was  read  through,  when,  the  hour 
of  adjournment  being  arrived,  a  motion  was  made 
for  the  Committee  to  rise,  which  was  carried. 

Progress  was  reported,  and  onthequestion  ''Shall 
the  committee  have  leave  to  sit  again  ?"  leave  was 
refused — yeas  38,  nays  4*0,  so  the  bill  was  lost. 


Tuesday,  March  25. 

Mr*  S.  Smith,  from  the  Committee  of  Commerce, 
to  whom  was  referred  a  resolution  to  that  effect, 
reported,  that  it  would  be  inexpedient  to  authorize 
the  Secretary  of  the  Treasury  to  remit  any  forfeit- 
ures which  have  been  or  may  be  incurred  under 
the  laws  of  the  United  States  prohibiting  the  ex- 
portation of  arms  and  ammunition,  upon  the  same 
principles  on  which  the  Secretary  of  the  Treasury 
IS  autnorized  to  remit  forfeitures,  penalties,  and 
disabilities,  incurred  under  the  revenue  laws.  The 
House  concurred  in  the  report. 

An  engrossed  bill  to  amend  an  act  entitled,  an 
act  providing  for  the  second  census,  or  enumera- 
tion of  the  inhabitants  of  the  Uuited  States,  was 
read ;  and,  after  the  title  was  amended  so  as  to 
read  "  An  act  to  alter  the  form  of  certain  oaths 
and  affirmations  directed  to  be  taken  by  the  act 
entitled  an  act,"  &c.,  it  was  passed. 

COURTS  OF  THE  UNITED  STATES. 

The  Speaker  observed  that,  yesterday,  the  bill 
to  provide  for  the  better  establishment  of  the 
Courts  of  the  United  States  was  taken  up  in  Com- 
mittee, which  rose  at  the  usual  hour  of  adjourn- 
ment, reported  progress,  and  was  refused  leave  to 


sit  again ;  it  was  however  the  opinion  of  the  Speak- 
er, that  the  bill  was  $till  to  be  considered  in  pc?> 
session  of  the  House;  this  inference  he  drevr  fros 
the  constant  practice  of  the  House ;  and  therefore 
though  leave  was  refused  to  sit  again,  the  House 
could  now  agree  to  recommit  the  bill  either  t< 
the  select  committee,  or  to  the  Committee  of  tbr 
Whole.  There  never  were  but  two  questions  ot 
a  bill,  to  commit  or  to  engross ;  one  of  these  mode 
he  considered  must  indispensably  be  taken. 

Mr.  Harper  then,  after  some  obserratioB> 
moved  to  recommit  tlie  bill  to  a  select  committee 

Mr.  Gallatin  contended  that  the  bill  was  aoi 
at  all  in  possession  of  the  House,  but  in  the  C>om- 
mittee  oi  the  Whole ;  there  the  Speaker  found  it. 
and  until  they  were  discharged  from  the  consider- 
ation of  it,  the  Speaker  had  no  power  over  it. 

After  some  otiier  observations,  Mr.  Nicholas 
moved  its  postponement  till  the  first  Monday  lh 
December  next. 

Mr.  Harper  spoke  against  the  motion,  on  tbe 
ground  that  gentlemen  ou^ht  not  to  object  lo  a 
system  without  either  showing  its  iniproprieiv  o: 
permitting  its  friends  to  show  its  usefulness.  '  He 
wished  the  subject  to  undergo  a  discussion,  when 
he  was  assured  it  would  appear  that  many  yalos' 
ble  improvements  were  introduced  by  this  bill. 

The  yeas  and  nays  were  then  taken  on  the  ques- 
tion of  postponement,  and  stood — yeas  44,  nays 
50,  as  follows : 

YEAS-~Willia  Alston,  Phanuel  Bishop,  Rob't  Brown, 
Samuel  J.  Cabell,  Gabriel  Christie,  Matthew  Clay, 
William  Charles  Cole  Claiborne,  John  Condit,  Thoni' 
as  T.  Davis,  John  Dawson,  G^eorge  Dent,  Joseph  £g> 
gleston,  Lucas  Elmendorf,  John  Fowler,  Albert  Galla- 
tin, Samuel  Goode,  Edwin  Gray,  Andrew  Gregg,  John 
A.  Hanna,  Joseph  Heister,  David  Holmes,  G^rge 
Jackson,  James  Jones,  Aaron  KitcheU,  Michael  Leib, 
Matthew  Lyon,  Nathaniel  Macon,  Peter  Muhlenberg, 
Anthony  New,  John  Nicholas,  John  Randolph,  John 
Smilie,  John  Smith,  Samuel  Smith,  Ricfaani  Stanford, 
David  Stone,  Thomas  Sumter,  Benjamin  Taliaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Joseph  B.  Varnum,  and  Robert  WUlianis. 

Nats — George  Baer,  Bailey  Bartlett,  John  Bird, 
Jonathan  Brace,  John  Brown,  Christopher  G.  Champ- 
lin, William  Cooper,  Samuel  W.  Dana,  John  Daven- 
port, John  Dennis,  Joseph  Dickson,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan 
Freeman,  Henry  Glen,  Chauncey  Goodrich,  Ehzor 
Goodrich,  William  Grordon,  Roger  Griswold,  WiUiam 
Barry  Grove,  Robert  Goodloe  Harper,  Archibald  Hen- 
derson, William  H.  Hill,  Benjamin  Huger,  James  H. 
Imlay,  John  Wilkes]  Kittera,  Hennr  L^  Silas  Lee, 
Samuel  Lyman,  John  Marshall,  Lewis  R.  Morris, 
Abraham  Nott,  Harrison  G.  Otis,  Josiah  Parker,  Tho- 
mas Pinckney,  Leven  Powell,  John  Reed,  John  Rut- 
ledge,  jun.,  Samuel  Sewall,  James  Sheafe,  WiUiam 
Shepard,  Richard  Dobbs  Spaight,  George  Thatcher, 
Richard  Thomas,  Peleg  Wadsworth,  Robert  Wab, 
Lemuel  WiUiams,  and  Henry  Woods. 

Mr.  Nicholas  then  moved  that  the  bill  be  ta- 
ken up  in  Committee  of  the  Whole. 

The  House  resolved  itself  into  a  Committee 
thereupon. 

Mr.  Nicholas  moved  to  strike  out  the  first  sec- 
tion. 
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Mr.  Harper  objected;  and  mentioned  the  na- 
ture and  properties  of  the  section. 

Mr.  Nicholas  afterwards  withdrew  his  mo> 
tiOD,  observing  that  he  should  reserve  it  for  the 
seventh  section,  in  which  more  of  the  principle  of 
the  bill  was  contained. 

A  lengthy  debate  then  ensued  on  a  motion  of 
Mr.  Gallatin  to  strike  out  the  sixth  section, 
which  related  to  suits  being  entered  against  the 
United  States  in  the  Supreme  Court  of  the  Uni- 
ted States. 

The  Committee  rose,  and  the  House  adjourned 
without  taking  the  question. 


Wednesday,  March  26. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  reported  a  bill  for  the  support  of  Govern- 
ment  for  the  year  1800  ;  which  was  twice  read, 
and  committed. 

Mr.  Harrison  presented  a  petition  of  a  number 

of  the  inhabitants  of  the  Illinois  country,  in  the 

Northwestern  Territory,  stating  that  they  inhabit 

a  country  of  eight  hunared  mues  in  length  and 

four  hundred  in  breadth ;  that  many  of  them  have 

to  go  six  hundred  miles  to  a  Judicial  court ;  that 

immigrations  are  very  numerous ;  on  which,  and 

numerous  other  accounts,  they  prayed  a  division 

of  the  Territory.    This  petition  wa5  referred  to  a 

Committee  of  tne  Whole,  to  whom  was  referred  a 

bill  on  that  subject. 

COURTS  OF  THE  UNITED  STATES. 

The  House  then  again  resolved  itself  into  a 
Committee  on  the  Judiciary  bill. 

The  fifth  section  being  uader  consideration, 
which  made  a  provision  for  bringing  claims  against 
the  United  States  to  be  tried  before  the  Courts  of 
the  United  States, 

Mr.  Gallatin  said  he  had  yesterday  moved  to 
strike  out  this  section,  the  imj)ropriety  of  which  he 
again  contended ;  but,  even  if  it  were  proper,  the 
section  by  no  means  contained  provisions  to  pre- 
vent frauas  being  practised  in  the  claims  that  might 
be  made.    On  which  account,  if  the  principle 
must  pass,  it  ought  to  be  the  suoject  of  a  separate 
bill,  wherein  necessary  precautions  mi^ht  be  taken. 
I^Ir.  Harpeh  agreed  as  to  the  principle,  but  had 
no  objection  to  striking  out  the  section  ir  another 
bill  could  be  brought  in  to  effect  the  object.    He 
appealed  to  the  Cliair  to  know  whether  it  would 
be  in  order,  the  section  being  struck  out,  Tthe  rules 
of  the  House  not  admitting  one  bill  to  be  twice 
brought  into  the  House  in  one  session,)  to  brinff  in 
a  bill  afterwards  containing  the  same  principle,  but 
with  additional  provisions. 

Mr.  RuTLEDGE  (the  Chairman)  gave  his  opinion 
that  striking  ont  tne  section  would  not  preclude  a 
bill  being  brought  in  to  modify  the  same  principle, 
when  that  was  the  main  object. 

The  Speaker  gave  his  opinion  that  it  would  be 
quite  ia  order,  since  it  was  entirely  distinct  from 
'  toe  general  provisions  of  the  bill  before  the  Com- 
mittee, and  would  be  complete  without  this;  which, 
if  necessary,  could  be  made  the  subject  of  another 
bill ;  certain,  however,  he  was,  that  it  ought  to  be 


much  more  guarded  than  the  section  made  it. 
There  were,  he  was  well  persuaded,  many  enemies 
to  the  fifth  and  sixth  sections,  who  would  wish  the 
bill  itself  to  pass ;  to  such  it  would  be  a  relief  to 
strike  out  the  sections,  and  could  not  possibly  do 
injury. 

The  fifth  and  sixth  sections  were  ordered  to  be 
stricken  out. 

The  seventh  section  contained  provisions  for  di- 
viding the  United  States  into  twentv-nine  districts, 
in  each  of  which  a  circuit  court  should  be  estab- 
lished (which  are  enumerated.)  Mr.  Nicholas 
moved  to  strike  out  this  section,  and  entered  at 
large  into  his  reasons,  and  in  favor  of  the  present 
Judiciary  system  in  this  respect.  Mr.  Harper  an- 
swered, giving  the  reasons  why  it  was  proper  to 
change  the  present  Judiciary  system.  Mr.  S. 
Smith  spoke  in  favor  of  the  motion ;  after  which 
Mr.  Gallatin  and  Mr.  Harper  again  spoke.  The 
Committee  rose  without  a  decision,  and  the  House 
adjourned. 

Thursday,  March  27. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretarv  of  the  Treasury,  acconipany- 
in^  his  report  on  tne  memorial  of  Charles  Pettit, 
reterred  to  him  by  order  of  the  House,  on  the 
eighth  of  January,  one  thousand  seven  hundred 
and  ninety-six;  which  were  read,  and  ordered  to 
be  referred  to  the  Committee  of  Claims. 

Mr.  Nicholson  laid  on  the  table  a  resolution 
that  the  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives  should  be  author- 
ized to  adjourn  their  respective  Houses  on  the 
last  day  of  April  next. 

COURTS  OF  THE  UNITED  STATES. 

The  House  went  into  Committee  on  the  Judi- 
ciary bill ;  the  motion  to  strike  out  the  7th  sec- 
tion, containing  the  principle  of  the  bill,  being 
under  consideration, 

Mr.  Marshall  entered  into  a  lengthy  defence 
of  the  new  system,  and  spoke  against  the  motion. 

Mr.  Nicholson  replied  in  answer. 

Mr.  Harper,  in  opposition  to  the  motion,  detailed 
the  difference  of  expense  between  the  present  and 
the  new  system ;  it  having  been  stated  by  the 
enemies  of  this  bill  that  the  expense  of  it  would 
be  $100,000  more  than  the  present;  Mr.  H.'s 
statement  made  it  only  $46,500  more,  which  he 
contended  was  trifling  compared  with  the  essen- 
tial advantages  of  a  more  perfect  administration 
of  justice. 

Mr.  Dennis  also  spoke  in  favor  of  the  bill,  with 
certain  modifications  in  the  detail,  and  Mr.  Ma* 
CON  and  Mr.  Nicholas  against  it. 

The  question  was  then  taken  upon  striking  out 
the  first  section,  and  carried — ayes  50. 

The  Committee  then  rose,  obtained  leave  to  sit 
again,  and  the  House  adjourned. 


Friday  March  28. 

Mr.  D.  Foster  made  a  report,  from  the  Com- 
mittee of  Claims,  to  whom  were  referred  a  reso- 
lution on  the  13(h  of  January  last,  that  it  was  the 
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opinion  of  the  committee  that  no  alteration  ought 
to  be  made  in  the  law  passed  the  12th  of  June, 
1798,  respecting  the  loan  office  and  final  settle- 
ment certificates,  indents  of  interest,  and  un- 
funded or  registered  debt  on  the  books  of  the 
Treasury. 

The  report  was  referred  to  a  Committee  of  the 
Whole. 

Mr.  Livingston  observed,  that  great  quantities 
of  white  cotton  goods  were  imported  into  the 
United  States,  here  printed,  and  again  exported, 
which  were  not  now  entitled  to  a  drawback  of 
the  duties;  he^  therefore,  proposed  the  following 
resolution,  which  was  carried  : 

"  Resolved,  That  the  Committee  of  Commerce  and 
Manu&ctares  be  directed  to  inquire  into  the  expedien' 
cy  of  allowing  a  drawback  on  exported  cotton  goods  of 
foreign  manufacture,  from  the  United  States,  and  to 
report  by  bill  or  otherwise." 

The  House  went  into  Committee  on  the  bill 
fixing  the  rank  and  pay  of  the  commanding  offi- 
cer of  the  Corps  of  Marines ;  which  was  agreed 
to,  and,  when  in  the  House,  ordered  to  be  en- 
grossed for  a  third  reading. 

Mr.  H.  Lee  proposed  to  the  House  the  follow- 
ing resolution,  which  was  agreed  to  : 

"  Resolved,  That  all  the  papers  and  packets  sent  to 
Mrs.  Martha  Washington,  relict  of  the  late  General 
George  Washington,  shall  be  received  and  conveyed 
by  post  free  from  postage  for  and  during  her  life." 

A  committee  of  three  members  was  appointed 
to  bring  in  a  bill  conformably  thereto.  A  bill 
was  accordingly  reported  by  Mr.  H.  Lee,  which 
was  read,  and  ordered  to  be  engrossed. 

On  motion,  it  was 

Resolved^  That  the  Secretary  of  State  be  di- 
rected to  lay  before  this  House  a  report  of  the 
proceedings  had  under  an  act  passed  at  the  last 
session,  entitled  '''  An  act  in  addition  to  an  act,  en- 
titled '  An  act  for  the  more  general  promulgation 
of  the  laws  of  the  United  States ;"  together  with 
an  account  of  the  expense  incurred  within  each 
State  bv  publishing  the  laws  therein. 

Resolved^  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  au- 
thorized to  close  the  present  session,  by  adjourn- 
ing their  respective  Houses  on  the  first  Monday 
of  May  next. 

Ordered,  That  the  Clerk  of  this  House  do  car- 
ry the  said  resolution  to  the  Senate,  and  desire 
tneir  concurrence. 

COURTS  OF  THE  UNITED  STATES. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  the  Judiciary  bill. 

Mr.  Harper  observed,  that  the  section  yester- 
day stricken  out  in  Committee  of  the  Whole,  con- 
tained the  essential  principle  of  the  bill,  by  which 
almost  all  the  subsequent  sections  were  guided. 
It  was,  therefore,  impossible  for  the  Committee  to 

Sroceed  with  the  otuer  sections,  so  immediately 
owing  from  the  seventh  section,  which  had  been 
stricken  out.  Believing  a  modification  to  be  es- 
sentially necessary,  and  desirous  of  putting  it  into 
such  a  train  as  to  be  brought  before  the  House, 
agreeably  to  the  more  general  opinion  as  express- 


ed in  the  debate,  he  moved  that  the  Coniimtie* 
of  the  Whole  be  discharged,  for  the  purpose  of  aP 
terwards  moving  the  reference  of  the  bill  to  a  st- 
lect  committee. 

Mr.  Otis  also  spoke  in  favor  of  the  motion. 

Messrs.  Gallatin,  S.  Smith,  and   Nichola* 
spoke  against  the  Committee  being  discharged : 
wishing  that  some  grounds  might  be  established 
before  it  should  be  referred,  in  order  that  the  se- 
lect committee  mxshx  know  upon  what  principle; 
to  report  a  bill.    It  was  necessary  first  to  kaow 
whether  it  was  the  will  of  the  House  to  increase 
the  number  of  districts;  whether  the  Judges ci' 
the  Supreme  Court  should  go  the  circuits,  or  be 
confined  to  the  mere  business  of  appeal;   aoi} 
whether,  if  they  are  to  go  the  circuits,  the  nam- 
ber  of  Judges  ought  to  be  increased.     Knowing 
the  will  of  the  House  on  these  important  article^, 
the  Committee  would  know  what  to  do. 

The  motion  was  carried — ayes  57.  * 

Mr.  Harper  then  moved  that  the  bill  be  recom- 
mitted to  a  select  committee. 

Mr.  Macon  moved  to  postpone  the  further  con- 
sideration of  the  bill  till  the  first  Mondav  in  De- 
cember next.  He  considered  the  vote  or  yester- 
day was  a  transcript  of  the  will  of  the  House. 
The  session  was  far  advanced,  and  every  geotie- 
man  knew  how  improper  it  was  to  discuss  any 
important  subject  at  the  end  of  the  session. 

Some  debate  took  place  on  the  motion.  It  was 
contended  in  favor  of  the  bill  that  the  revision  of 
the  system  was  very  important ;  that  the  busi- 
ness being  of  a  public  nature,  it  was  the  duty  ol 
the  House  to  stay  to  do  it,  whatever  might  be 
their  desire  to  go  to  their  homes.  The  House  had 
time,  and  were  bound  to  take  it  up;  but,  if  it  was 
left  till  next  session,  it  mip^ht  not  be  done.  Be- 
sides, it  was  argued  that  the  close  of  the  present 
Executive's  authority  was  at  hand,  and,  from  his 
experience,  he  was  more  capable  to  choose  suita- 
ble persons  to  fill  the  offices  than  another. 

The  question  was  taken  and  stood — yeas  46, 
nays  52,  as  follows : 

Yeas — Willis  Abton,  Phanuel  Bishop,  Rob*t  Brown, 
Samuel  J.  Cabell,  Gabriel  Christie,  Matthew  Clay, 
William  Charles  Cole  Claiborne,  John  Condit,  Thomas 
T.  Davis,  John  Dawson,  George  Dent,  Joseph  Eggles- 
ton,  Lucas  Elmendorf,  John  Fowler,  Albert  GaUatiii, 
Samuel  Goode,  Edwin  Gray,  Andrew  Gregg,  John  A. 
Hanna,Thomas  Hartley,  Joseph  Heister,  David  Holroet, 
George  Jackson,  James  Jones,  Aaron  Kitchell,  Micha- 
el Leib,  Matthew  Lyon,  Edward  Livingston,  Nathan-  J 
iel  Macon,  Peter  Muhlenberg,  Anthony  New,  John  I 
Nicholas,  Joseph  H.  Nicholson,  John  Randolph,  John 
Smilie,  John  Smith,  Samuel  Smith,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  Benjamin  TaUaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Joseph  B. 
Varnum,  and  Robert  Williams. 

Nays — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  Jonathan  Brace,  John  Brown^  Ghiisto- 
Jher  G.  Champlin,  William  Cooper,  Samuel  W.  Dana, 
ohn  Davenport,  Franklin  Davenport,  John  DeDnis, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman, 
Henry  Glen,  Chauncey  Goodrich,  Eliznr  Goodrich, 
William  Gordon,  Roger  Griswold,  William  Barry  Grove, 
Robert  Goodloe  Harper,  Archibald  Henderaon,  William 
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£[.  Hill,  Benjamin  Huger,  James  H.  Imlay,  John  Wilkes 
ICittera,  Henry  Lee,  Silas  Lee,  Samuel  Lyman,  John 
M&rshall,  Lewis  R.  Morris,  Abraham  Nott,  Harrison 
G.  Otis,  Josiah  Parker,  Thomas  Pinckney,  Jonas  Piatt, 
Leven  Powell,  John  Reed,  John  Rutledge,  jun.,  Sam- 
uel Sewall,  James  Sheafe,  William  Shepard,  George 
T*hatcher,  Richard  Thomas,  Peleg  Wadsworth,  Robert 
VTaln,  Lemuel  Williams,  and  Henry  Woods. 

Ordered,  That  the  Committee  of  the  whole 
House  be  discharged  from  the  further  considera- 
tion of  the  said  bill,  and  that  the  same  be  recom- 
mitted to  Mr.  Harper,  Mr.  Chauncet  Good- 
rich, Mr.  Batard,  Mr.  Marshall,  and  Mr. 
Sewall. 

NORTHWESTERN  TERRITORY. 

The  House  then  weo.t  into  Committee  on  the 
bill  to  divide  the  Territory  of  the  United  States 
Northwest  of  the  Ohio. 

Mr.  Macon  moved  to  strike  out  the  first  sec- 
tion ;  he  had  heard  no  considerable  reason  why 
the  present  mode  of  government  was  improper, 
as  related  to  the  Governor. 

Mr.  Harrison  answered,  that  the  Gk)verDment 
was  too  unwieldy ;  that  numbers  of  families  had 
removed  to  the  Spanish  territory  ;  that  the  num- 
ber of  inhabitants  in  the  Western  division  was  at 
least  15,000,  and  that  it  was  the  general  wish  of 
the  pieople  a  division  should  take  place. 

Mr.  Harper  also  spoke  in  favor  of  the  bill.   He 

considered  that  a  territory  of  1,000  miles  in  length 

and  about  700  in  breadth,  divided  by  an  extensive 

wilderness,  inhabited  by  Indians,  was  very  much 

too  large,  and  the  local  situation  too  dissimilar  to 

admit  of  being  one  Government,  either  to  enact 

equal  laws  or  to  provide  for  the  execution  of  them. 

The  motion  to  strike  out  was  n^tived. 

Mr.  Claiborne  moved  to  amencT so  as  that  the 

Government  of  the  two  Territories  should  be  the 

same  as  that  of  the  Mississippi  Territory  lately 

passed  into  a  law. 

Mr.  Harrison  wishing  this  motion  had  been 
suspended,  and  promising  to  introduce  that  prin- 
ciple in  another  bill  if  this  should  pass,  Mr.  C. 
withdrew  it. 

The  bill  was  then  ordered  to  a  third  reading  on 
Monday  next. 

Monday,  March  31. 

A  messaee  was  received  from  the  Senate,  noti- 
fying, the  House  that  thev  had  passed  ^' An  act 
prescribing  the  mode  of  aeciding  disputed  elec- 
tions cf  President  and  Vice  President,''  to  which 
they  desired  the  concurrence  of  the  House. 

The  bill  was  read  twice  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 

The  following  engrossed  bills^  were  read,  and 
passed : 

An  act  fixing  the  rank  and  pay  of  the  com- 
manding officers  of  the  corps  of  Marines ; 

An  act  to  extend  the  privilege  of  franking  let- 
ters and  packages  to  Martha  Washington ;  and 

An  act  to  divide  the  Territory  of  the  United 
States  Northwest  of  the  Ohio  into  two  separate 
Governments. 

Mr.  A.  Foster,  from  the  committee  for  that 


purpose,  reported  a  bill  supplementary  to  the  law 
now  in  force,  fixing  the  compensation  of  the  offi- 
cers of  the  Senate  and  House  of  Representatives; 
which  was  twice  read,  and  referred  to  a  Commit- 
tee of  the  whole  House. 

Mr.  Harper,  from  the  committee  to  whom  was 
recommitted,  on  the  28th  instant,  the  bill  for  the 
better  establishment  and  regulation  of  the  Courts 
of  the  United  States,  reported  an  amendatory  bill 
to  provide  for  the  more  convenient  organization 
of  the  Courts  of  the  United  States. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  made  the  twenty-first  instant,  to  whom 
was  referred  the  petition  of  Gilbert  Dench ;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  a  resolution  thereupon  ;  which  was 
twice  read,  and  agreed  to  by  the  House,  as  fol- 
lows: 

JResolvedy  That  the  prayer  of  the  petition  of  the 
said  Gilbert  Dench  cannot  be  i?ranted,  and  that 
the  petitioner  have  leave  to  withdraw  the  same. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  entitled  ^' An 
act  to  discharge  Robert  Sturgeon  from  his  im- 

Srisonment,"  with  an  amendment ;  to  which  they 
esire  the  concurrence  of  this  House. 

LAKE  SUPERIOR  COPPER  MINES. 

The  House,  according  to  the  order  of  the  day, 
again  resolved  itself  into  a  Committee  of  the 
whole  House  on  the  report  of  the  committee  ap- 
pointed, on  the  5th  instant,  to  inquire  into  the  ex- 
pediency of  authorizing  the  President  of  the  United 
States  to  appoint  an  agent  to  purchase  of  the  In- 
dians a  tract  of  land  on  the  south  side  of  Lake 
Superior,  which  shall  include  the  ^reat  copper 
bea ;  and,  after  some  time  spent  therein,  the  Com- 
mittee rose  and  reported  a  resolution  thereupon ; 
which  was  twice  read,  and  agreed  to  by  the 
House,  as  follows : 

Resohedy  bv  the  Senate  and  Houte  of  Representor 
tives  of  the  Imited  Staiea  of  America  in  Congress  as* 
sembled.  That  the  President  of  the  United  States  be 
authorized  to  employ  an  agent,  who  shall  be  instmcted 
to  coUect  all  material  information  relative  to  the  copper 
mines  on  the  south  side  of  Lake  Superior,  and  to  ascer- 
tain whether  the  Indian  title  to  such  lands  as  might  be 
required  for  the  use  of  the  United  States,  in  case  they 
should  deem  it  expedient  to  work  the  said  mines,  be 
yet  subaisting ;  and,  if  so,  the  terms  on  which  the  same 
can  be  extinguished :  And  that  the  said  agent  be  in- 
structed to  make  report  to  the  President,  in  such  time 
as  the  information  he  may  collect  may  be  laid  before 
Congress  at  their  next  session. 

Ordered^  That  the  Clerk  of  this  House  6o  carry 
the  said  resolution  to  the  Senate,  and  desire  their 
concurrence. 

SALE  OF  NORTHWESTERN  LANDS. 

The  House  then  resolved  itself  into  Committee 
on  the  bill  to  amend  the  act  entitled  "  An  act  pro- 
viding for  the  sale  of  the  lands  of  the  United 
States  in  the  Territory  Northwest  of  the  Ohio, 
and  above  the  mouth  of  Kentucky  river." 

Mr.  Cooper  moved  that  the  Committee  rise,  in 
order  that  the  bill  may  be  recommitted  for  the 


651 


HISTORY  OF  CONGRESS. 


652 


H.  OP  R. 


Sale  of  Northwestern  Lands. 


Apriu  ISOiJ 


parpose  of  regulating  the  quantities  to  be  exposed 
for  sale. 

This  motion  was  negatived. 

Mr.  Griswold  then  moved  to  strike  out  the 
first  section,  in  which  he  was  supported  by  Mr. 
Edmond.  Mr.  Cooper,  and  Mr.  H.  Lee,  upon  the 
ground  of  expense  of  surveying  the  lands,  which 
must  be  very  considerable,  while  the  sale  would 
be  uncertain;  that  it  would  encourage  encroach- 
ments upon  the  United  States'  land,  from  which 
it  would  be  impossible  to  dispossess  persons  who 
would  make  this  encroachment. 

Messrs.  Gallatin,  Harrison,  Nicholas^  Har- 
per, and  GoRooN,  spoke  in  favor  of  this  bill,  be- 
cause it  prevented  speculators  receiving  the  ad- 
vantages resulting  from  offering  the  lands  in  large 
quantities  for  sale ;  that  the  former  bill  provided 
the  sales  to  be  either  in  quarter  townships,  or  in 
lots  of  640  acres ;  but  the  present  bill  offered  the 
whole  in  lots  of  320  acres,  which  must  encourage 
actual  settlers  to  purchase,  and  of  course  increase 
the  price  of  the  purchase;  that  the  expense  would 
therefore  be  soon  refunded  to  the  Treasury,  with 
a  considerable  advantage  to  the  United  States, 
whereas  by  the  operation  of  the  former  bill,  the 
sales  had  been  small. 

The  Committee  of  the  Whole  rose  without  a 
decision,  and  obtained  leave  to  sit  again. 

And  tne  House  adjourned. 


Tuesday,  April  1. 

Mr.  S.  Smith  brought  in  a  bill  to  incorporate 
a  company  by  the  name  and  style  of  the  Mine 
and  Metal  Company ;  which  was  read  a  first  and 
second  time,  and  committed  for  Friday  next. 

Mr.  Griswold,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  reported  sundry  resolu- 
tions, recommending  the  further  continuance  of 
the  following  acts,  which  will  expire  with  the 
present  session,  viz : 

An  act  in  addition  to  the  act  for  the  punish- 
ment of  certain  crimes  against  the  United  States ; 

An  act  to  prescribe  the  mode  of  taking  evidence 
in  cases  of  contested  elections  for  members  of  the 
House  of  Representatives,  and  to  compel  the  at- 
tendance of  witnesses ; 

An  act  to  authorize  the  defence  of  merchant 
vessels  of  the  United  States,  against  French  dep- 
redations. 

In  this  report  the  House  concurred. 

Mr.-  Gallatin  also  reported,  that  it  would  be 
advisable  further  to  suspend  the  operations  of  the 
following  acts,  viz : 

An  act  laying  an  additional  duty  upon  salt  im- 
ported into  the  United  States,  and  for  other  pur- 
poses; and 

An  act  further  to  suspend  the  duties  on  the  man- 
ufacture of  snuff  within  the  United  States,  and  of 
drawbacks  on  the  exportation  thereof. 

The  consideration  of  the  question  on  the  act 
laying  a  duty  on  salt,  was  postponed  till  to-morrow, 
and  committed  to  a  Committee  of  the  whole  House. 
The  second  resolution  was  agreed  to. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  State,  accompanying  his  report 


made  in  pursuance  of  a  resolution  of  this  Hoc^ 
on  the  twenty-eighth  ultimo,  directing  htm  to  ia, 
before  this  House  a  report  of  the  proceedings  b. 
under  an  act  passed  at  tne  last  session,  entitl^  ^Ai 
act  in  addition  to  an  act,  entitled  'An  act  for  ti<* 
more  general  promulgation  of  the  la'ws  of  the  Uoi- 
ted  States,"  together  with  an  account  of  the  expeose 
incurred  within  each  State,  by  publishing  the  lam 
therein ;  which  was  read,  and  ordered  to  lie  on  iht 
table. 

The  House  proceeded  to  consider  the  aLwend- 
ment  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  to  discharge  Robert  Sturg^eon  from  his 
imprisonment :"  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 

The  bill  reported  yesterday,  to  provide  for  tht 
more  convenient  organization  of  the  Courts  of  the 
United  States,  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  House  on  Monday  neiL 

SALE  OP  NORTHWESTERN  LANDS. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  amend  the  act  pro- 
viding for  the  sale  of  the  lands  of  the  United  States^ 
in  the  Territorv  Northwest  of  the  Ohio,  and  above 
the  mouth  of  Kentucky  river;  when  Mr.  Gri5- 
wold's  motion  to  strike  out  the  first  section  beiag 
under  consideration,  Messrs.  Harrison,  and  J. 
Bbown  spoke  against  it  and  Mr.  Cooper  in  faTor 
of  it.    The  motion  was  at  length  negatived. 

Mr.  Harper  then  moved  an  amendment,  pro- 
viding that  no  money  should  be  paid  for  surveyiog^ 
the  lands,  until  sufficient  had  been  received  into 
the  Treasury  from  the  sales  authorized  by  the  ace, 
which  was  opposed  by  Messrs.  Griswold  aad 
Jackson,  as  derogatory  to  the  dignity  of  the  Grov- 
ernment;  and  was  negatived. 

Mr.  J.  Brown  then  moved  to  amend  the  hill  by 
striking  out  the  words  "half  sec  lions"  and  inserdng 
"  quarter  sections,"  so  as  to  have  the  land  surveyed 
into  lots  of  160  instead  of  320  acres;  which  was 
negatived. 

Mr.  Claiborne,  after  having  stated  to  the  Com- 
mittee the  policy  and  necessity  of  granting  some 
indulgence  to  the  intruders  on  the  public  lands, 
move^  the  following  amendment,  viz : 

"  Providedy  however.  That  every  head  of  a  family  who 
shall  have  made  an  actual  settlement  or  improtement 
on  any  part  of  the  lands  aforesaid,  and  shall  reside  oa 
the  same,  shall  have  the  right  of  pre-emption  to  the  half 
section  on  which  he  resides,  at  the  rate  of  — ^-  dollars 
per  acre." 

After  some  observations  from  Messrs.  Gallatin, 
Jackson,  and  Kittera,  against  the  motion Jt  ^^^ 
negatived,  there  being  only  17  yeas. 

After  making  some  amendments,  the  Commit- 
tee rose,  and  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading  to-morrow. 


WEnNEsnAY,  April  2. 

An  engrossed  bill  entitled  ^^  An  act  to  amend  the 
act  entitled,  *  An  act  providing  for  the  sale  of  lands, 
dec,"  was  read  the  third  time  and  passed. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
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merce  reported  a  bill  to  provide  for  repairs  and  ad- 
ditions to  the  li^ht-house  at  New  London;  for  the 
support  of  the  light-house  at  Clark's  Point,  and  for 
the  erection  and  support  of  a  light-house  at  Wig- 
Tvam  Point ;  whion  was  referred  to  a  Committee 
of  the  Whole. 

A  bill  from  the  Senate  fur  the  relief  of  Thomas 
Canfield  was  twice  read,  and  referred  to  the  com- 
mittee respecting  entering  caveats  on  land. 

The  Speaker  laid  before  the  House  a  letter  and 
report  from  the  Secretary  of  the  Treasury  on  the 
petition  of  Benjamin  Wells,  referred  to  him  the 
first  ultimo ;  and,  also,  a  counter  petition,  signed 
by  sundry  inhabitants  of  Fayette  county,  in  the 
State  of  Pennsylvania,  referred  to  him  on  the 
twenty-fourth  ultimo ;  which  were  read,  and  or- 
dered to  be  referred  to  the  Committee  of  Claims. 

Mr.  Sewall,  from  tbe  managers  appointed,  on 
the  part  of  this  House,  to  attend  a  conference  with 
the  managers  appointed  on  the  part  of  the  Senate, 
on  the  subject-matter  of  the  amendments  proposed 
by  the  Senate,  and  disagreed  to  by  this  House,  to 
the  bill,  entitled  "  An  act  to  allow  a  drawback  of 
duties  on  goods  exported  to  New  Orleans,  and 
therein  to  amend  the  act,  entitled  *  An  act  to  regu- 
late the  collection  of  duties  on  imports  and  ton- 
nage," made  a  report ;  which  was  read  and  con- 
sidered: Whereupon. 

Resolved.  That  this  House  doth  recede  from 
their  disagreement  to  the  amendipents  proposed 
by  the  Senate  to  the  said  bill ;  and  doth  agree  to 
tlie  same,  with  an  amendment. 

Mr.  Sewall,  from  the  committee  to  whom  were 
referred,  on  the  twenty-fourth  of  December,  and 
on  the  first  and  thirteenth  of  January  last,  the  sev- 
eral petitions  of  Thomas  Burling  and  others,  of 
John  Collier  and  others,  and  of  Cato  West  and 
others,  made  a  report ;  which  was  read,  and  ordered 
to  be  committed  to  a  Committee  or  the  Whole 
House  on  Monday  next. 

The  bill  sent  from  the  Senate,  entitled  *'  An  act 
for  the  relief  of  Ithamar  Canfield,"  was  read  twice 
and  committed  to  the  committee  appointed,  on  the 
twelfth  of  February  last,  to  inquire  into  the  expe- 
diency or  inexpediency  of  passing  a  law  to  prevent 
entering  a  caveat,  in  any  case ,  to  hinder  the  issu- 
ing a  patent  for  land  granted  for  military  services. 

Ordered^  That  the  report  of  the  Secretary  of 
War,  made  the  twentv-sixth  of  February  last,  on 
the  petition  of  Samuel  Lewis,  senior,  be  referred 
to  Mr.  Claiborne,  Mr.  Dennis,  and  Mr.  Silas 
Lee.  • 

HEIRS  OF  HARDING  AND  TRUEMAN. 

Mr.  Davis  called  up  a  resolution  which  he  laid 
on  the  table  some  days  since,  that  a  committee  be 
appointed  to  consider  whether  the  provision  of  the 
law  of  29th  April,  1798,  may  be  extended  to  the 
widows  and  orphan;;  of  the  late  Colonel  Harding 
and  Major  Trueman. 

Messrs.  D.  Foster  and  Macon  spoke  against 
the  reference  ;  Messrs.  Parker.  R.  Thomas,  Har- 
rison, and  Davis,  in  favor  of  it. 

Mr.  Griswold  moved  its  reference  to  the  Com- 
mittee of  Claims,  (instead  of  a  select  committee ;) 
which  was  supported  by  Messrs.  Nicholas,  and 


KiTCBELL,  and  opposed  by  Messrs.  Rutledge, 
Claiborne,  S.  Smith,  and' Bird.  Thirty  rising 
only  in  favor  of  this  reference,  it  was  negatived. 
The  resolution  was  then  referred  to  a  select 
committee — yeas  57. 

REMOVAL  OF  THE  SEAT  OF  GOVERNMENT. 

The  House  then  resolved  itself  into  a  Committee 
on  the  bill  to  make  further  progress  for  the  remo^ 
ral  and  accommodation  of  the  Grovernment  of  the 
United  States. 

A  motion  was  then  made  to  fill  a  blank  for  the 
accommodation  of  the  household  of  the  President, 
about  which  considerable  conversation  occurred ; 
when  Mr.  Rutledge  moved  that  the  Committee 
rise,  in  order  that  time  may  be  ffiven  for  learning 
the  amount  of  money  wanting  lor  this  object,  and 
because  he  supposed  the  chairman  of  tbe  com-- 
mittee,  who  was  absent,  might  be  able  to  give  that 
information.  The  motion  was  afterwards  with- 
drawn, but  renewed  by  the  SpeakeRj  and  at  length 
carried. 

TREATY  WITH  GREAT  BRITAIN. 

The  House  then  went  into  Committee  on  the 
bill  for  carrying  into  effect  the  twenty-seventh 
article  of  the  Treaty  with  Great  Britain. 

Mr.  Nicholas  was  surprised  a  business  so  deli- 
cate as  Ibis  should  be  entrusted  solely  (o  the  Se- 
cretary of  State ;  be  conceived  none  less  than  the 
Executive  ought  to  take  steps  for  delivering  over 
an  offender  under  the  treaty. 

Mr.  Marshall  informed  him  that  he  was  pre- 
paring an  amendment  to  the  2d  section  of  the  act ; 
which  he  afterwards  produced,  providing  that  on 
any  requisition  being  made  under  this  article,  the 
testimony  should  be  taken  in  writing  and  trans- 
mitted to  the  Secretary  of  State,  and  by  him  laid 
before  the  President  of  the  United  States,  whose 
opinion  should  decide  whether  the  matter  was 
cognizable  in  any  court  of  the  United  States,  or 
whether  the  offender  should  be  delivered  up;  if 
the  former,  that  he  should  give  directions  to  the 
Judge  in  whose  district  the  offender  was  appre- 
hended to  proceed  to  trial  according  to  law :  if  not. 
and  the  crime  came  under  the  treaty,  that  he  should 
direct  the  Secretary  of  State  to  direct  the  Judge 
to  make  the  delivery. 

This  was  agreed  to. 

Mr.  Nicholas  said  this  did  not  altogether  re- 
move his  objection :  he  wished  the  Secretary  of 
State  to  be  out  of  the  question,  since  it  was  not 
here  as  in  Great  Britain  where  the  Secretary  of 
State  was  the  first  Executive.  However,  he  varied 
a  motion  he  made  to  strike  out  these  words,  .so  as 
to  read  "  the  Secretary  of  State,  under  the  direc- 
tion of  the  President."    This  was  carried. 

Mr.  Nicholas  then  proposed  two  provisos  at 
the  end  of  the  section,  the  first  of  which  went  to 
prevent  the  delivery  up  of  any  person  for  offences, 
for  the  trial  of  which  any  Courts  of  the  United 
States  are  competent,  so  as  to  preserve  inviolable 
the  Constitutional  right  of  trial  by  jury.  The 
other  proviso  went  to  permit  any  person  so  charged, 
if  he  was  an  American  and  impressed  into  the 
British  service,  to  make  claim  thereof  to  the  judge 
by  whom  he  was  committed,  in  which  custody  he 
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should  only  remain  for  safe-keeping  during  the 
time  in  which  he  noight  be  able  to  send  for  testi- 
mony to  prove  the  facts  of  his  claim,  which  depo- 
sitions might  be  received  by  the  jud^e  in  writing; 
a^inst  which  the  claimants  should  be  allowed  to 
bring  proof  that  the  person  entered  voluntarily 
into  the  British  service,  and  that  if  it  should  ap- 
pear he  was  impressed  and  kept  on  board  a  Brit- 
ish ship,  contrary  to  his  desire,  he  should  be  dis- 
charged. 

The  Committee  rose,  in  order  to  have  these 
motions  printed,  and  the  House  adjourned. 


TncRsnAY,  April  3. 

Mr.  Harper,  from  the  Committee  of  Ways 
und  Means,  reported  a  bill  making  appropriation 
for  the  Military  Establishment  of  the  United 
States  for  the  year  1800;  which  was  twice  read 
and  committed  to  the  whole  House. 

Mr.  Harper  observed  that  in  some  of  the  States 
lands  were  received  in  satisfaction  of  judgments, 
which  also  was  the  case  in  such  places  where  the 
United  States  were  plaintiffs.  To  remedy  what 
he  conceived  an  evil,  he  laid  on  the  table  the  fol- 
lowing resolution : 

**Re3olvedf  That  a  committee  be  appointed  to  in- 
quire and  report,  by  bill  or  otherwise,  whether  any,  and 
what,  further  provisions  are  necessary  to  be  made  rela- 
tive to  the  sales  of  real  estate  delivered  to  the  United 
States  in  satisfaction  of  judgments  against  persons  in- 
debted thereto." 

Three  members  were  appointed. 

GOVERNMENT  OF  THE  NAVY. 

The  House  then  went  into  Committee  on  the 
bill  for  the  better  government  of  the  Navy,  and  to 
repeal  the  act  heretofore  made  for  that  purpose. 

The  discussion  of  the  bill  occupied  the  House 
till  near  four  o'clock,  and  a  variety  of  amendments 
were  made  to  it.  After  the  Committee  had  risen, 
and  the  amendments  were  agreed  to, 

Mr.  Randolph  moved  the  recommitment  of 
the  bill.  He  said  he  did  this  from  impressions 
that  some  of  the  provisions  of  it  were  unconstitu- 
tional, men  being  to  be  tried,  and  suffer  by  the 
decision  of  a  court  martial,  when  the  Constitu- 
tion says,  articles,  section  2:  "The  trial  of  all 
crimes,  except  in  cases  of  impeachment,  shall  be 
by  jury."  And  the  amendments  to  the  Constitu- 
tion, article  7,  says:  "No  person  shall  be  held  to 

*  answer  for  a  capital,  or    otherwise    infamous 

*  crime,  unless  on  a  presentment  or  indictment  of 
'a  grand  jury,  except  in  cases  arising  in  the  land 
'or  naval  forces,  or  in  the  militia  when  in  actual 
'service  in  time  of  war  or  public  danger;"  this, 
he  conceived,  prevented  Congress  ordering  any 
court  martial. 

Mr.  R.  said  he  had  no  kind  of  objection  to  the 
bill,  but  he  wished  his  scruples  on  these  articles  to 
be  cleared  up  to  him,  or  he  must  vote  against  it 
on  the  ground  of  unconstitutionality. 

Mr.  Parker  said,  he  considered  it  indispensable 
that  persons  in  the  Navy,  as  had  been  always  the 
case  m  the  Army,  should  be  tried  for  offences  by 
court  martial.    He  believed  the  objections  were 


fully  answered  by  that  part  of  the  Coastitutic:! 
article  1,  section  8:  *' Congress  shall  have  pow^ 
to  make  rules  for  the  government  and  regulatm 
of  the  land  and  naval  forces."  The  '*  rules  ax^ 
resulations,"  he  supposed  to  be  everything  tki* 
related  to  subordination,  which  he  thought  wz^ 
borne  out  by  the  exception  in  the  ameodmes' 
mentioned  by  the  gentleman. 

The  motion  to  recommit  was  lost  by  a  larfe 
majority. 

The  bill  was  ordered  to  be  engrossed  for  a  ihird 
reading  to-morrow. 


FRinAY,  April  4. 

An  engrossed  bill  for  the  better  govern naeot  of 
the  Navy  was  read  the  third  time  and  passed. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  reported  a  bill  to  make  appropriation  for 
the  Navy  of  the  United  States  during  the  year 
1800 ;  wnich  was  referred  to  the  Committee  of  th« 
Whole. 

Mr.  Harrison  reported  a  bill  authorizipg  the 
Secretary  of  the  Treasury  to  lease  certain  sal: 
springs,  the  property  of  the  United  States,  in  tbe 
Territory  Northwest  of  the  Ohio.;  which  was  re- 
ferred to  the  Committee  of  the  whole  House 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  disagreed  to  the  bill,  entitled 
'*An  act  to  prevent  the  interference  of  any  milita- 
ry force  in  certain  elections." 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  *'  An 
act  to  establish  a  General  Stamp  Office.'*  with 
several  amendments,  to  which  they  desire  the  con- 
currence of  this  House. 

Ordered^  That  the  said  bill  and  amendmenti 
be  referred  to  the  Committee  of  Ways  and  Means. 

SUNDRY  BILLS. 

Mr.  Griswold,  from  the  Committee  of  Rerisai 
and  Unfinished  Business,  reported  the  following 
bills : 

A  bill  to  continue  in  force  an  act,  entitled  an 
act  laying  duties  on  mills  and  implements  used  in 
the  manufacture  of  snuff; 

A  bill  to  continue  in  force  an  act,  entitled  an 
act  to  authorize  the  defence  of  merchant  vessels 
of  the  United  States aj^ainst  French  depredations; 

A  bill  to  continue  in  force  an  act  for  the  pun- 
ishment of  certain  crimes  against  the  United  Stafe:». 

The  two  first  vtere  ordered  to  be  engrossed  for 
a  third  reading  on  Monday.  The  last  was  refer- 
red to  a  Committee  of  the  Whole  House. 

REMOVAL  OF  THE  SEAT  OF  GOVERNMENT. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  for  the  removal  and  accommo- 
dation of  the  Government  of  the  United  States. 

Mr.  Harper  proposed  to  amend  the  act  so  as 
that  the  sum  to  accommodate  the  household  of 
the  President  of  the  United  States  with  furniture, 
in  addition  to  what  was  now  in  possession  of  the 
President,  should  not  operate  until  after  the  third 
of  March  next.  This  be  did.  he  said,  in  conse- 
quence of  some  Constitutional  doubts  which  he 
had  expressed.    The  Constitution  declaring  that 
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the  salary  of  the  President  should  receive  no  ad- 
dition nor  diminution  during  his  being  in  office. 
This  'was  concurred  in. 

The  question  then  was,  what  sum  should  be  al- 
lowed for  that  purpose;  $20,000,  $15,000,  and 
9 10,000,  were  severally  namedi 

Mr.  Randolph,  considering  the  principle  itself 
UQcoDstitutional,  moved,  in  order  to  defeat  the  sec- 
tion altogether  (it  having  been  amended  and  being 
out  of  order  to  move  its  being  stricken  out)  to  in- 
sert the  sum  of  $500.  These  different  sums  call- 
ed forth  a  lengthy  debate.  The  sum  of  $20,000 
'was  negatived— 45  to  39.  That  of  $15,000  was  car- 
ried— yeas  44,  nays«42. 

Mr.  Harper  proposed  a  provision  that  this  mo- 
ney should  be  expended  under  the  direction  of  the 
Secretaries  of  the  four  Executive  departments, 
'which  was  agreed  to;  one  thousand  dollars  was  al- 
lowed for  removing  the  public  property  appertain- 
ing to  the  household  of  the  President  to  the  Fed- 
eral city. 

Mr.  D.  Foster  moved  to  strike  out  the  5th  sec- 
tion, which  provides  that  $l(h000  shall  be  appro- 
priated to  pave  such  parts  of  the  city  as,  in  the 
opinion  of  the  commissioners,  and  the  Secretaries 
of  Executive  departments,  may  be  convenient  for 
the  Qovernment.  This  was  negatived,  only  21 
rising  for  it. 

On  motion  of  Mr.  Bayard  the  Secretaries  of  the 
Executive  departments  were  inserted  in  lieu  of 
the  Secretary  of  Senate  and  Clerk  of  the  House 
of  Representatives,  who  were  to  provide  for  the 
accommodation  of  Congress. 

Mr.  Smith  moved  a  new  section,  which  was  car- 
ried— that  the  clerks  of  the  several  offices  of  the 
Departments  of  State,  Treasury,  War,  Navy  and 
General  Post  Office,  should  be  allowed  each  one 
quarter  additional  salary  to  provide  for  their  re- 
moval. 

Nine  thousand  dollars  were  appropriated  to  fur- 
nish the  two  Chambers  of  Congress,  offices,  com- 
mittee rooms.  &c*. 

The  Committee  rose;  when  Mr.  Gallatin  inov- 
ed  to  strike  out  the  2d  section,  which  provided 
$16,000,  to  accommodate  the  President's  House 
with  furniture.  He  did  it,  not  because  it  would 
not  be  necessary  to  appropriate  something,  but  he 
said  what  that  someinmg  might  be,  would  be  bet- 
ter ascertained  by  waiting  for  the  proper  estimates, 
and  until.  Congress  moved  there,  when  as  much 
as  should  appear  necessary  might  be  appropriated, 
since  it  was  not  to  come  into  use  Until  after  3d  of 
March. 

Twenty-six  members  only  rose  in  favor  of  this 
motion,  so  it  was  negatived. 

The  bill  being  gone  through,  was  ordered  to  be 
eogrossed  for  a  third  reading  on  Monday. 


Monday,  April  7. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  to  whom  were  referred,  on  the  fourth  in- 
stant, the  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  '*  An  act  to  establish  a  General 
Stamp  Office,"  made  a  report,  which  was  received, 
and  ordered  to  lie  on  the  table. 


Mr.  H..  from  the  committee  to  whom  was  re- 
ferred, on  the  seventh  ultimo,  the  memorial  of 
Matthew  Patterson  and  others,  made  a  report ; 
which  was  received,  and  ordered  to  lie  on  the 
table. 

The  following  bills  were  read  a  third  time 
and  passed,  viz  : 

An  act  to  repeal  the  act  laying  duties  on  mills 
and  implements  employed  in  the  manufacture  of 
snuff; 

An  act  to  continue  in  force  the  act  entitled,  an 
act  to  authorize  the  defence  of  the  merchant  ves- 
sels of  the  United  States  against  French  depreda- 
tion; and 

An  act  to  make  further  provision  for  the  re- 
moval and  accommodation  of  the  Government  of 
the  United  States — yeas  47,  nays  32. 

CONNECTICUT  WESTERN  RESERVE. 

Mr.  Marshall  called  for  the  order  of  the  day, 
on  the  bill  to  authorize  the  President  of  the  United 
States  to  accept,  for  the  United  States,  a  cession 
of  jurisdiction  of  territory  lying  west  of  Pennsyl- 
vania, commonly  called  the  Western  Reserve  of 
Connecticut. 

Mr.  Cooper  moved  that  the  further  considera- 
tion of  the  bill  be  postponed  till  the  first  Monday 
in  December  next. 

Messrs.  Marshall,  Harrison,  Harper,  Gris- 
wold,  Gallatin,  Kittera,  C.  Goodrich,  and 
Dana,  opposed  this  motion,  and  Messrs.  Cooper, 
Bird,  Randolph,  Platt,  and  Macon,  spoke  in 
favor  of  it. 

The  question  was  at  length  taken  bv  yeas  and 
nays,  and  stood  yeas  30.  nays  57,  as  follows: 

Ybas — Theodortu  Bailey,  John  Bird,  Samuel  J. 
Cabell,  Gabriel  Christie,  Matthew  Clay,  William  Cooper, 
John  Dawson,  George  Dent,  Joseph  Eggleston,  Lucas 
Elmendorf,  Henxy  Glen,  Samuel  Goode,  Edwin  Gray, 
David  Holmes,  Benjamin  Huger,  Greorge  Jackson, 
Aaron  Kitchell,  Nathaniel  Macon,  Anthony  New, 
Joseph  H.  Nicholson,  Jonas  Plait,  John  Randolph,  John 
Smith,  Samuel  Smith,  Richard  Stanford,  David  Stone, 
John  Thompson,  Abram  Trigg,  John  Trigg,  and  Rob- 
ert Williams. 

Nats — Willis  Alston,  George  Baer,  Bailey  Bart- 
lett,  Jonathan  Brace,  John  Brown,  Christopher  G. 
Champlin,  William  Charles  Cole  Claiborne,  John  Con- 
dit,  Samuel  W.  Dana,  John  Davenport,  Franklin 
Davenport,  John  Dennis,  Joseph  Dickson,  William 
Edmond,  Thomas  Evans,  Abiel  FojBter,D  wight  Foster, 
Albert  Gallatin,  Chauncey  Goodrich,  Elizur  Goodrich, 
William  Gordon,  Andrew  Gregg,  Roger  Griswold, 
William  Barry  Grove,  John  A.  Hanna,  Robert  Good- 
loe  Harper,  Thomas  Hartley,  William  H.  Hill,  James 
Jones,  John  Wilkes  Kittera,  Henry  Lee,  Silas  Lee, 
Michael  Leib,  Samuel  Lyman,  James  Linn,  John  Mar- 
shall, Lewis  R.  Morris,  Peter  Muhlenbergi  John  Nich-. 
olas,  Abraham  Nott,  Robert  Page,  Josiah  Parker,  Tho- 
mas Pinckney,  Leven  PoweU,  John  Reed,  Samuel 
Sewall,  James  Sheafe,  William  Shepard,  John  Smilie, 
Benjamin  Taliaferro,  George  Thatcher,  John  Chew 
Thomas,  Joseph  B.  Varnum,  Peleg  Wadsworth,  Robert 
Wain,  Lemuel  Williams,  and  Henry  Woods. 

On  motion  of  Mr.  Gallatin,  the  bill  was  then 
postponed  till  to-morrow — ayes  45. 
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THE  FISHERIES. 


A  message  was  received  from  the  Senate,  in- 
forming the  House  that  the  Senate  have  passed 
the  bill  to  continue  in  force  an  act  concerning  cer- 
tain fisheries  of  the  United  States,  for  the  govern- 
ment of  the  fishermen  employed  therein,  and  for 
other  purposes  as  therein  mentioned,  with  an 
amendment. 

The  amendment,  was  taken  into  consideration, 

when, 

Mr.  Clay  moved  a  postponement  of  the  ques- 
tion till  the  first  Monday  in  December  next,  and 
called  the  yeas  and  nays  upon  it,  which  were 
after  some  debate  taken,  and  stood  yeas  36,  nays 
54.  as  follows: 

Yeas — Willis  Alston,  Theodorus  Bailey,  Samuel 
J.  CabeU,  Gabriel  Christie,  Matthew  Clay,  WilUam 
Charles  Cole  Claiborne,  John  Dawson,  George  Dent, 
Joseph  Dickson,  Joseph  Eggleston,  Lucas  Elmendorf, 
John  Fowler,  Albert  Gallatin,  Edwin  Gray,  Andrew 
Gregg,  William  Barry  Grove,  John  A.  Hanna,  Joseph 
Heistcr,  WiUiam  H.  Hill,  David  Holmes,  George  Jack- 
son, James  Jones,  Michael  Leib,  Matthew  Lyon,  Nath- 
aniel Macon,  Peter  Muhlenberg,  Anthony  New,  Joseph 
H.  Nicholson,  John  Randolph,  John  Smilie,  Richard 
Stanford,  David  Stone,  Thomas  Sumter>  Abram  Trigg, 
John  Trigg,  and  Robert  Williams. 

NATS-^eorge  Baer,  Bailey  Bartlett,  Phanuel  Bishop, 
Jonathan  Brace,  John  Brown,  Christopher  G.  Champ- 
]in,  John  Condit,  William  Cooper,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  John  Dennis, 
WiUiam  Edmond,  Thomas  Evans,  Abiel  Foster,  Dwight 
Foster,  Jonathan  Freeman,  Henry  Glen,  Chauncey 
Goodrich,  Elizur  Goodrich,  William  Goi^on,  Roger 
Griswold,  Robert  Goodloe  Harper,  Thomas  Hartley, 
Benjamin  Huger,  Aaron  Kitchell,  John  Wilkes  Kittera, 
Henry  Lee,  Silas  Lee,  Samuel  Lyman,  James  Linn, 
John  Marshall,  Lewis  R.  Morris,  John  Nicholas,  Abra- 
ham Nott,  Robert  Page,  Josiah  Parker,  Thomas  Pinck- 
ney,  Jonas  Piatt,  Leven  Powell,  John  Reed,  Samuel 
Sewall,  James  Sheafe,  William  Shepard,  John  Smith, 
Benjamin  Taliaferro,  George  Thatcher,  John  Chew 
Thomas,  Joseph  B.  Vamum,  Peleg  Wadsworth,  Robert 
Wain,  Lemuel  Williams,  and  Henry  Woods. 

The  amendment  of  the  Senate  was  then  con- 
curred in. 


WOLD,  and  Mr.  Gallatin,  be  appointed  manaf?^ 
at  the  same  on  the  part  of  this  House,  jointly,  wc 
such  committee  as  may  be  appointed  for  the  pv 
pose  on  the  part  of  the  Senate. 

The  report  made,  yesterday,  from  the  comoji- 
tee  to  whom  was  referred,  on  the  seventh  ultioi 
the  memorial  of  Matthew  Patterson  and  othec 
was  read,  and  ordered  to  be  committed  to  a  Coc- 
mittee  of  the  Whole  House  on  Thursday  neit 


Tuesday,  April  8. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  presented  a  bill  to  authorize  the  sale  and 
conveyance  of  lands  in  certain  cases,  bv  the  Mar- 
shals of  the  United  States,  and  to  confirm  former 
sales;  which  was  twice  read  and  committed  to  a 
Committee  of  the  whole  House. 

The  report  made,  yesterday,  from  the  Commit- 
tee of  Ways  and  Means,  to  whom  were  referred, 
on  the  fourth  instant,  the  amendments  proposea 
.  by  the  Senate  to  the  bill,  entitled  "  An  act  to  es- 
tablish a  General  Stamp  Ofiice,"  was  read  and  con- 
sidered: Whereupon, 

Resohed^  That  this  House  doth  agree  to  the 
first,  and  doth  disagree  to  all  the  other  amend- 
ments proposed  by  the  Senate  to  the  said  bill. 

Resolved^  That  a  conference  be  requested  with 
Senate  on  the  lubject-matter  of  the  amendments 
disagreed  to;  and  that  Mr.  Harper,  Mr.  Gris- 


ILLINOIS  COUNTRY. 

Mr.  Harrison,  from  the  committee  to  whosi 
was  referred  the  petition  of  a  number  of  the  ai- 
cient  inhabitants  of  the  Illinois  country,  made  a 
report,  recommending  the  agreement  of  the  Hoase 
to  a  bill  therewith  submitted,  in  addition  to  the 
act  entitled  an  act  for  granting  lands  to  the  inhabit- 
ants and  settlers  of  Vincennes,  in  the  Hlinois  coun- 
try, in  the  Northwestern  Territory,  and  for  cce- 
firming  them  in  their  possessions ;  which  was  read 
a  first  and  second  time,  committed  to  a  Committee 
of  the  whole  House,  and  made  the  order  of  the  dtr 
for  to-morrow. 

VALUATION  OP  LANDS,  dec. 

Mr.  Harper  said,  he  was  instructed  by  the  Com- 
mittee of  Ways  and  Means,  to  move  that  the 
House  do  come  to  the  following  resolution,  yiz: 

Resolved,  That  the  Committee  of  Ways  and  Means 
have  leave  to  prepare  and  report  a  bill  or  bills,  for  au- 
thorizing the  Commissioners  under  the  act  to  provide 
for  the  valuation  of  lands  and  dwelling-houses,  and  the 
enumeration  of  slaves,  within  the  United  States,  in  tho€« 
States  whereof  the  valuations  have  not  yet  been  complet- 
ed and  returned,  to  revise,  vary,  and  adjust  the  vaiaa- 
tion  of  unseated  lands,  in  the  several  assessment  dis- 
tricts and  sub-divisions,  within  their  respective  States ; 
so  as  that  the  relative  valuations  of  dik*eient  tracts  of 
such  lands,  in  the  same  sub-division,  be  not  varied  or 
affected.  And  also  for  enabling  the  Surveyors  of  the 
Revenue,  under  the  said  act,  to  add  to  the  lists  of  vain* 
ations  within  their  districts,  respectivdy,  all  snch  lands 
or  dwelling-houses  therein,  as  shall  fiom  time  to  time 
appear  to  have  been  omitted,  by  the  assessors  or  other- 
wise, in  receiving,  making,  or  returning  each  lists.  And 
also  for  authorizing  the  said  Siurveyors  to  erase  from  the 
said  hsts,  all  lands  and  dwelling-houses  wherefrom  the  per- 
sons interested  in  the  said  lists  respectively  shall  have 
been  ejected  in  the  due  course  of  law,  or  upon  the  title 
whereto  there  shall  have  been  a  decision  in  doe  course 
of  law  against  such  person. 

The  resolution  was  agreed  to,  and  Mr.  Harper 
accordingly  brought  in  a  bill  to  provide  for  equal- 
izing the  valuation  of  unseated  lands ;  which  was 
read  a  first  and  second  time,  and  committed  for 
to-morrow. 

CONNECTICUT  WESTERN  RESERVE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  authorize  the  President  of 
the  United  States  to  accept,  for  the  United  States, 
a  cession  of  jurisdiction  of  territory  lying  west  oJ* 
Pennsylvania,  commonly  called  the  Western  Re- 
serve of  Connecticut. 

Mr.  Cooper  moved  to  amend  the  bill  by  strik- 
ing out  that  part  which  goes  to  conciliate  and  ad- 
just the  right  of  Pennsvlvania  to  some  of  the  land 
m  question ;  and  thereoy  to  defeat  the  bill. 
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jVIessrs.  Marshall  and  Gallatin  opposed  this 
motion,  which  was  negatived — yeas  2o. 

Mr.  Elmendorf  then  moved  to  strike  out  that 
part  of  the  first  section  which  provides  for  the  ac- 
ceptance of  the  cession  of  a  jurisdiction  of  soil  by 
the  United  States  from  the  State  of  Connecticut, 
and  to  amend  the  bill  so  as  to  accept  the  cession 
of  jurisdiction  only. 

After  some  debate,  Mr.  Gallatin  called  for  a 
division  of  the  question. 

Mr.  Marshall  then  entered  into  a  lenfi^thy  dis- 
cussion in  favor  of  the  bill,  and  against  striking  out. 

The  Committee  then  rose,  and  the  House  ad* 
journed. 


Wednesday,  April  9. 

Mr.  Nicholas,  from  the  committee  to  whom 
"was  referred  the  resolution  respecting  the  orphan 
children  of  Colonel  Hardy  and  Major  Trueman, 
after  stating  the  circumstances  of  their  death,  re- 
ported "  a  bill  making  further  provisions  for  the 
children  of  the  late  Colonel  John  Hardy,  and  Ma- 
jor Alexander  TruemAn,  deceased." 

Mr.  DwioHT  Foster,  from  the  Committee  of 
Claims,  to  whom  was  referred,  on  the  eighth  of 
January  last,  the  petition  of  William  Nicholas, 
made  a  report;  which  was  read,  and  ordered  to  be 
comcnitted  to  a  Committee  of  the  whole  House  to- 
morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
act  to  alter  and  to  establish  sundry  post  roads." 
with  several  amendments;  to  which  they  desire 
the  concurrence  of  this  House. 

WILLIAM  TAZEWELL. 

Mr.  Marshall,  from  the  committee  to  whom 
was  referred  the  petition  of  William  Tazewell, 
Esq.,  secretarv  to  Elbridge  Gerry, Esq.,  late  Envoy 
to  France,  who  prayed  compensation  for  sundry 
extra  services  and  expenses,  together  with  losses 
on  account  of  his  capture  in  returning  home,  re- 
ported the  following  resolution : 

Reaolvedy  by  the  Senate  and  House  of  Representatives 
of  the  United  States  ofAmeriea  in  Congress  assembled^ 
That  in  settling  the  accounts  of  William  Tazewell,  sec- 
retary to  Elbridge  Gerry,  one  of  the  late  Envoys  to  the 
French  Republic,  the  Secretary  of  State  be  authorized 
to  allow  the  expenses  incurred  by  him  in  consequence 
of  his  being  captured  on  his  return  to  his  country. 

The  report  was  twice  read  and  referred  to  a 
Committee  of  the  whole  House. 

CONNECTICUT  WESTERN  RESERVE, 

The  House  again  resolved  itself  into  a  Commit- 
tee on  tlxe  bill  to  enable  the  Gk>vernment  to  accept 
a  cession  of  jurisdiction  from  Connecticut. 

Mr.  Randolph  and  Mr.  Nicholas  spoke  at 
length  against  the  principle  of  the  bill.  Mr.  Gris- 
woLD  and  Mr.  S.  Smith  spoke  in  favor  of  it. 

Mr.  Gallatin  moved  a  proviso  which  speciidly 
went  to  prevent  the  bill  being  construed  to  draw 
into  question  the  conclusive  settlement  of  (he  dis- 
pute between  the  States  of  Pennsylvania  and  Con- 
necticut, by  the  decree  of  the  Federal  Court  at 
Trenton,  or  to  impair  the  right  of  Pennsylvania. 


This  was  agreed  to.  Several  other  amendments 
were  made,  and.  when  the  Committee  rose,  were 
concurred  in  by  the  House ;  and  the  bill  was  or- 
dered to  be  engrossed  for  a  third  reading  to-morrow. 


Thursday,  April  10. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  to  extend  the 
privilege  of  obtaining  patents  for  useful  discover- 
ies and  inventions  to  certain  persons  therein  men- 
tioned, and  to  enlarge  and  define  the  penalties  for 
violating  the  rights  of  patentees,  with  several 
amendments,  to  which  they  desire  tne  concurrence 
of  this  House.    And  then  ne  withdrew. 

The  House  proceeded  to  consider  the  said  amend- 
ments ;  and  the  same  being  read, 

Ordered^  That  the  said  amendments  be  referred 
to  Mr.  Harper,  Mr.  Kittera,  and  Mr.  Bird. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"  An  act  to  alter  and  to  establish  sundry  post 
roads,"  and  the  same  beiuf  read. 

Ordered,  That  the  saiu  bill  and  amendments 
be  referred  to  Mr.  Thatcher,  Mr.  Woods,  and 
Mr.  Claiborne. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  presented  a  letter  from  the  Secretary  of 
the  Treasury,  enclosing  a  copy  of  a  letter  to  him 
from  the  commissioners  of  valuation  of  houses 
and  lands  in  the  State  of  New  Yorkf  which  were 
read,  and  ordered  to  be  committed  to  the  Com- 
mittee of  the  Whole  House  to  whom  is  committed 
the  bill  to  provide  for  equalizing  the  valuations  of 
unseated  lands 

CONNECTICUT  WESTERN  RESERVE. 

The  bill  to  authorize  the  President  of  the  Uni- 
ted States  to  accept,  for  the  United  States,  a  ces- 
sion of  jurisdiction  of  the  territory  west  of  Pennsyl- 
vania, commonly  called  the  Western  Reserve  of 
Connecticut,  was  read  the  third  time;  and  upon 
the  question  being  put,  Shall  the  bill  pass  ? 

Mr.  Elmendorf  proceeded  to  show,  in  a  very 
lengthy  discussion  of  the  subject,  the  invalidity  of 
the  claim  of  Connecticut  to  the  land  in  question ; 
and  against  the  passing  of  the  bill. 

He  was  followed  by  Messrs.  Bird,  and  Ran- 
dolph, on  the  same  side,  and  Messrs.  Edmond,  E. 
Goodrich,  and  Harper,  in  favor  of  it. 

The  question  was  then  taken  by  yeas  and  nays 
and  the  bill  passed — yeas  54,  nays  36,  as  follows '. 

Yeas — George  Baer,  Bailey  Bartlett,  Jonathan  Brace, 
John  Brawn,  Robert  Brown,  Christopher  G.  Champlin, 
William  C.  C.  Claiborne,  Samuel  W.  Dana,  John  Dav- 
enport, Franklin  Davenport,  John  Dennis,  Joseph 
Dickson,  William  Edmond,  Thomas  Evans,  Abiel  Fos- 
ter, Dwight  Foster,  Jonathan  Freeman,  Albert  Gallatin, 
Chauncey  Goodrich,  William  Gordon,  Andrew  Gregg, 
Roger  Griswold,  William  Barry  Grove,  John  A.  Hanna, 
Robert  Goodloe  Harper,  Archibald  Henderson,  Ben- 
jamin Huger,  James  H.  Imlay,  John  Wilkes  Kittera, 
Henry  Lee,  Silas  Lee,  Samuel  Lyman,  John  Marshall, 
Lewis  R.  Morris,  Peter  Muhlenberg,  Abraham  Nott, 
Robert  Page,  Josiah  Parker,  Thomas  Pinckney,  Leven 
Powell,  John  Reed,  Samuel  Sewall,  James  Sheaie,  Wil- 
liam Shepard,  John  Smilie,  George  Thatcher,  John  Chew 
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Thomas,  Richard  Thomas,  Joseph  B.  Yamumi  Peleg  I 
Wadsworth,   Robert    Wain,  Lemuel   Williams,   and 
Henry  Woods. 

Nats — Willis  Alston,  Theodorus  Bailey,  John  Bird, 
Phanuel  Bishop,  Samuel  J.  Cabell,  Gabriel  Christie, 
Matthew  Clay,  John  Condit,  William  Cooper,  Thomas 
T.  Davis,  John  Dawson,  George  Dent,  Joseph  Eggleston, 
Lucas  Elmendorf,  John  Fowler,  Henry  Glen,  Edwin 
Gray,  William  H.  Hill,  David  Holmes,  George  Jackson, 
Aaron  Kitchell,  James  Linn,  Nathaniel  Macon,  Anthony 
New,  John  Nicholas,  Joseph  H.  Nicholson,  Jonas  Piatt, 
John  Randolph,  John  Smith,  Richard  Stanford,  David 
Stone,  Thomas  Sumter,  John  Thompson,  Abram  Trigg, 
John  Trigg,  and  Robert  Williams. 


Friday,  April  11. 
SUNDRY  BILLS. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
MeanS;  presented  a  bill  to  enlarge  the  powers  of 
Surveyors  of  the  Revenue ;  which  was  twice  read 
and  committed  to  a  Committee  of  the  whole  House 
on  Monday  next. 

Mr.  Griswold,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  presented  a  bill  for  con- 
tinuing in  force,  for  a  limited  time,  an  act  entitled 
'^  An  act  to  prescribe  the  mode  of  taking  evidence 
in  cases  of  contested  elections  for  members  of  the 
House  of  Representatives  of  the  United  States, 
and  to  compel  the  attendance  of  witnesses ;''  which 
was  twice  r^ad,  and  ordered  to  be  engrossed  and 
read  the  third  time  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriations  for 
the  support  of  Government,  for  the  year  one  thou- 
sand eight  hundred ;  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  several 
amendments  thereto  ;  which  were  severally  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill  and  amendments 
be  engrossed,  and  read  the  third  time  on  Monday 
next. 

The  House  resolved  itself  into  Committee  of 
the  Whole  on  the  bill  to  make  appropriations  for 
the  Navy  of  the  United  States,  during  the  year 
one  thousand  eight  hundred ;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
several  amendments  thereto;  which  were  seve- 
rally twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill  and  amendments 
be  engrossed,  and  read  the  third  time  on  Monday 
next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  authorize  the  sale  and 
conveyance  of  lands,  in  certain  cases,  by  the  Mar- 
shals of  the  United  States,  and  to  confirm  former 
sales;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  several  amendments 
thereto;  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill  and  amendments 
be  engrossed,  and  read  the  third  time  on  Monday 
next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  continue  in  force  the  act 
in  addition  to  the  act  for  the  punishment  of  cer- 
tain crimes  against  the  United  States ;  and,  after 


some  time  spent  therein,  the  Committee  rose  atJ 
reported  the  bill  without  amendment. 

Ordered,  That  the  said  bill  be  engrossed,  aci 
read  the  third  time  on  Monday  next. 

The  House  resolved  itself  into  a  Comtnittee  c: 
the  Whole  on  the  bill  to  incorporate  a  compaur 
by  the  name  and  stvle  of  *^  The  Mine  and  MetaL 
Company ;"  and,  after  some  time  spent  thereis. 
the  Committee  rose  and  reported  progress,  and 
had  leave  to  sit  again. 


Saturday,  April  12. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmittiiig 
a  statement  exhibiting  the  tonna^^e  of  the  siiip- 
ping  of  the  United  States  at  the  close  of  the  year 
one  thousand  seven  hundred  and  ninety-eight: 
which  were  read,  and  ordered  to  lie  on  the  table 

The  House  then  resolved  itself  into  a  Commit- 
tee on  the  bill  to  support  and  repair  certain  light- 
houses at  New  London,  dbc. ;  which  was  agreed 
to,  and  ordered  to  be  engrossed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ^'  Ad 
act  authorizing  Seth  Harding  to  locate  certain 
lands  in  the  Territory  of  the  United  States  North- 
west of  the  Ohio ;"  to  which  they  desire  the  con- 
currence of  this  House. 

Ordered,  That  the  said  bill  be  referred  to  the 
Committee  who  were  instructed,  on  the  twenty- 
fifth  of  February  last,  to  prepare  and  report  a  bill 
appropriating  a  tract  of  land  sufficient  to  satisfy 
the  claims  of  the  Nova  Scotia  and  Canada  refu- 
gees, and  designating  the  mode  in  which  their 
respective  bounties  in  land  shall  be  located. 

MINE  AND  METAL  COMPANY. 

The  House  again  went  into  Committee  on  the 
bill  to  incorporate  a  company  by  the  name  and 
style  of  the  Mine  and  Metal  Company,  when  the 
debate  was  continued.  Messrs.  Sewall,  Champ- 
LiN.  Waln,  S.  Smith,  Parker,  and  J.  Brown, 
spoke  in  favor  of  the  bill  and  against  the  motion 
to  strike  out.  Messrs.  Nicholas  and  Macok  spoke 
in  favor  of  striking  out  the  section. 

Mr.  Kitchell  moved  for  the  Committee  to 
rise ;  he  thought  more  information  might  be  ob- 
tained of  the  prospect  of  success  attending  this 
experiment.  He  said  there  was  a  gentleman  of 
much  respectability  who  had  superintended  the 
works  before  the  war,  to  whose  opinion  he  should 
be  willing  to  pav  much  deference,  and  which  the 
Committer  might  procure  in  two  days. 

After  some  few  observations,  the  Committee 
rose,  and  on  the  question  for  leave  to  sit  again,  it 
was  carried — 44  to  33. 

LOAN  OFFICE  CERTIFICATES. 

The  House  resolved  itself  into  Committee  on 
the  report  of  the  Committee  of  Claims,  which 
was  instructed  to  inquire  whether  any,  and  what, 
alterations  would  be  necessary  to  be  made  in  the 
act  passed  the  12th  June,  17d8,  respecting  loan 
office  and  final  settlement  certificates,  indents  of 
interest,  dbc. 
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The  Committee  of  Claims  entered  in  their  re- 
port into  a  course  of  reasoning  on  the  subject,  and 
concluded  with  an  opinion  that  no  alteration 
ought  to  be  made  in  the  law  of  June,  1798. 

Mr.  D.  Foster  hoped  the  report  would  not  be 
agreed  to.  He  argued  the  propriety  of  granting 
this  species  of  claim,  which  was  very  different 
from  claims  in  general,  and  in  which  no  impo- 
sition could  be  perpetrated.  He  thought  it  but 
lust  to  continue  the  extension  of  the  law  for  a 
longer  period. 

Messrs.  Harper,  GoRnoN,  Dana,  Shepard, 
Hill,  and  REAn,  also  supported  the  rights  of  this 
description  of  claim,  and  the  justice  of  extending 
the  bill  to  them. 

Messrs.  GRiswoLn,  Macon,  S.  Smith,  En- 
MUND.  and  Varnum,  spoke  in  favor  of  the  report. 
The  report  was  ae^eed  to — yeas  40,  nays  30. 
The  committee  also  reported  that  the  same  de- 
cision (whatever  it  mignt  be)  ought  to  apply  to 
the  petitions  of  Henry  and  Sarah  Waters,  and  of 
Lucas  Ames;  which  was  referred  to  the  same 
Committee.    This  was  likewise  agreed  to. 

On  the  question  for  the  House  to  concur  in  the 
report  of  the  Committee  of  the  Tyhole,  it  was 
carried. 


Monday,  April  14. 

Mr.  Harper,  from  the  committee  to  whom  was 
referred  the  bill  respecting  patents,  &c.,  and  the 
amendments  of  the  senate  thereto,  reported  their 
opinion  that  the  House  ought  to  agree  with  the 
said  amendments. 

The  House  concurred. 

Mr.  Davis  laid  on  the  table  a  resolution  that 
the  next  annual  meeting  of  Congress  should  be 
on  the  first  Monday  in  December  next. 

The  following  engrossed  bills  were  read  the 
third  time,  and  passed,  viz : 

An  act  making  appropriations  for  the  support 
of  Government  for  tne  year  1800 ; 

An  act  to  make  appropriations  for  the  Navy  of 
the  United  States  for  the  year  1800  j 

An  act  to  continue  in  force  for  a  limited  time 
an  act  entitled  an  act  prescribing  the  mode  of 
taking  evidence  in  cases  of  contested  elections  of 
members  of  the  House  of  Representatives  of  the 
United  States,  and  to  compel  the  attendance  of 
witnesses ; 

An  act  to  authorize  the  sale  and  conveyance  of 
lands,  in  certain  cases,  by  the  Marshals  of  the 
United  States,  and  to  confirm  former  sales; 

An  act  to  continue  iu  force  an  act  in  addition 
to  an  act  for  the  punishment  of  certain  crimes 
against  the  United  States ; 

An  act  to  provide  for  rebuilding  the  light-house 
at  New  London,  for  the  support  of  a  light-house 
at  Clark's  Point,  and  for  the  erection  and  support 
of  the  light-house  at  Wigwam  Point,  and  for  other 
purposes. 

COURTS  OP  THE  UNITED  STATES. 

On  motion  of  Mr.  Harper,  the  Judiciary  bill 
was  called  up;  when  Mr.  Eitchell,  after  ob- 
serving that  this  bill,  though  in  a  different  shape, 


had  been  before  the  House,  by  whom  it  was  refer- 
red to  a  select  committee,  after,  in  his  opinion,  an 
expression  of  disapprobation  of  the  principle,  and 
a  new  bill  having  been  reported,  moved  that  the 
further  consideration  thereof  be  postponed  to  the 
first  Monday  in  December  next. 

A  warm  and  lengthy  debate  was  bad  on  the 
motion  for  postponement,  on  which  the  question 
was  taken,  and  decided  in  the  affirmative — yeas 
48,  nays  46,  as  follows : 

YxAS — Willis  Alston,  Theodonis  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel  Chris- 
tie, Matthew  Clay,  William  Charles  Cole  Claiborne, 
John  Davenport,  Thomas  T.  Davis,  John  Dawson, 
George  Dent,  Joseph  Eggleston,  Lucas  Elmendorf, 
Dwight  Foster,  John  Fowler,  Jonathan  Freeman,  Al- 
bert Gallatin,  Edwin  Gray,  Andrew  Gregg,  Thomas 
Hartley,  David  Holmes,  George  Jackson,  James  Jones, 
Aaron  Kitchell,  Michael  Leib,  Matthew  Lyon,  James 
Linn,  Nathaniel  Macon,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  Joseph  H.  Nicholson,  John  Ran- 
dolph, William  Shepard,  John  Smilie,  John  Smith, 
Samuel  Smith,  Richard  Dobbs  Spaight,  Richard  Stan- 
ford, David  Stone,  Thomas  Sumter,  Benjamin  Talia- 
ferro, John  Thompson,  Abram  Trigg,  John  Trigg,  Jo- 
seph B.  Vamom,  and  Robert  Williams. 

Nats — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  John  Brown,  Christopher  6. 
Champtin,  William  Cooper,  Samuel  W.  Dana,  Frank- 
lin Davenport,  John  Dennis,  Joseph  Dickson,  William 
Edmond,  Thomas  Evans,  Abiel  Foster,  Henry  Glen, 
Channcey  Goodrich,  Elizur  Goodrich,  Roger  Gris- 
wold,  WUliam  B.  Grove,  Robert  Goodloe  Harper,  Archi- 
bald Henderson,  William  H.  Hill,  Benjamin  Huger, 
James  H.  Imlay,  Henry  Lee,  Silas  Lee,  Samuel  Ly- 
man, John  Marshall,  Lewis  R.  Morrb,  Abraham  Nott, 
Robert  Page,  Joeiah  Parker,  Thomas  Pinckney,  Jonas 
Piatt,  Leven  Powell,  John  Reed,  John  Rutledge,  jr., 
Samuel  Sewall,  James  Sheafe,  George  Thatcher,  John 
Chew  Thomas,  Richard  Thomas,  Peleg  Wadsworth, 
Robert  Wain,  Lemuel  Williams,  and  Henry  Woods. 

JAMES  T.  BISHOP. 

Mr.  Waln  presented  a  petition  of  James  T. 
Bishop,  who  stated,  that  he  came  to  this  country 
in  1794;  that  he  took  the  oath  of  allegiance  agree- 
ably to  the  laws  of  Pennsy^lvauia;  that  he  went  to 
Europe  in  1796,  with  the  intent  of  settling  his  af- 
fairs, 50*35  to  make  his  permanent  residence  in  the 
United  States,  where  he  arrived  in  1798;  he  then, 
supposing  his  former  oath  sufficient,  neglected  to 
niake  the  application  before  the  law  precluded 
him.  He  prays  that  a  law  may  be  passed  in  his 
favor  to  admit  him  to  become  a  citizen. 

Referred  to  a  select  committee. 

ADDITIONAL  DUTY  ON  SALT. 

The  House  resolved  itself  into  a  Committee  on 
the  resolution  reported  by  the  Committee  of  Re- 
visal  and  Unfinished  Business^  that  the  said  com- 
mittee have  leave  to  bring  m  a  bill  to  conti- 
nue in  force  an  act  laying  an  additional  duty  on 
salt. 

The  Committee  of  the  Whole  agreed  to  the 
resolution,  and  rose  and  reported  it. 

On  the  question  for  the  House  to  concur,  Mr. 
Clat  observed  it  was  a  subject  of  very  great  im- 
portance to  people  who  resided  in  the  back  coun- 
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tries,  who  used  a  considerable  quantity  of  salt  for 
their  cattle;  he  moved  for  the  yeas  ana  nays. 

Mr.  Randoloh  spoke  against  agreeing  with  the 
reported  resolution. 

The  question  was  then  taken,  and  decided  in 
the  affirmative — yeas  54,  nays  38,  as  follows: 

Yeas — George  Baer,  Theodorus  Bailey,  Bailey  Bart- 
lett,  James  A.  Bayard,  Jonathan  Brace,  John  Brown, 
Christopher  G.  Champlin,  William  Cooper,  Samuel  W. 
Dana,  John  Davenport,  Franklin  Davenport,  John 
Dennis,  George  Dent,  William  Edmond,  Thomas  Ev- 
ans, Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman, 
Henry  Glen,  Chauncey  Goodrich,  Elizur  Goodrich,  Wil- 
liam Gordon,  Edwin  Gray,  Roger  Griswold,  William 
Barry  Grove,  Robert  Goodloe  Harper,  William  H.  Hill, 
Benjamin  Huger,  James  H.  Imlay,  Aaron  Kitchell, 
Silas  Lee,  Samuel  Lyman,  James  Linn,  Lewis  R.  Mor- 
ris, Abraham  Nott,  Robert  Page,  Josiah  Parker,  Thomas 
Pinckney,  Jonas  Piatt,  Leven  Powell,  John  Reed,  John 
Rutledge,  jr.,  Samuel  Sewall,  James  Sheafe,  William 
Shepard,  John  Smith,  Richard  Dobbs  Spaight,  George 
Thatcher,  John  Chew  Thomas,  Richard  Thomas,  Philip 
Van  Cortlandt,  Peleg  Wadsworth,  Robert  Wain,  and 
Lemuel  Williams. 

Nats — Willis  Alston,  Phanuel  Bishop,  Rob't  Brown, 
Samuel  J.  Cabell,  Gabriel  Christie,  Matthew  Clay, 
William  Charles  Cole  Claiborne,  Thomas  T.  Davis, 
John  Dawson,  Joseph  Dickson,  Joseph  Eggleston, 
Lucas  Elmendorf,  John  Fowler,  Albert  Gallatin,  An- 
drew Gregg,  Thomas  Hartley,  Archibald  Henderson, 
David  Holmes,  George  Jackson,  James  Jones,  Matthew 
Lyon,  Nathaniel  Macon,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  Joseph  H.  Nicholson,  John  Ran- 
dolph, John  Smilie,  Richard  Stanford,  David  Stone, 
Thomas  Sumter,  Benjamin  Taliaferro,  John  Thomp- 
son, Abram  Trigg,  John  Trigg,  Joseph  B.  Yarnum, 
Robert  Williams,  and  Henry  Woods. 

STEPHEN  SAYRE. 

The  House  resolved  itself  into  Committee  on 
the  report  of  the  Committee  of  Claims  upon  the 
petition  of  Stephen  Sayre,  who  prayed  compensa- 
tion as  Secretary  of  Legation  to  Mr.  Arthur  Lee, 
and  other  services  performed  for  the  United  States 
at  Berlin,  during  the  war. 

The  report  was  very  lengthy,  and  concludes 
with  an  opinion  that  arter  full  consideration,  the 
former  determination  of  the  House  was  .proper; 
and  that  the  petitioner  ought  again  to  have  leave 
to  withdraw  nis  papers. 

Mr.  Harper  made  a  lengthy  answer  to  the  re- 
port ;  when  the  question  was  taken  on  agreeing 
therewith  and  carried — yeas  46,  nays  27.  The 
House  concurred. 


Tuesday,  April  15. 

The  House  took  up  the  report  of  the  Post  Road 
Committee  on  the  amendments  proposed  by  the 
Senate  to  the  bill  to  alter  and  estaolish  certain 
post  roads ;  several  of  which  were  agreed  and 
some  disagreed  with.    ' 

The  House  resolved  itself  into  Committee  on 
the  bill  for  the  regulation  of  public  arsenals  and 
magazines ;  which  was  amended  and  ordered  to 
be  engrossed  for  its  third  reading. 

Mr.  D.  Foster,  from  the  committee  appointed 
to  inquire  whether  any  and  what  alterations  ought 


to  be  made  in  the  law,  entitled  '*  An  act  to  pro- 
hibit the  carrying  on  the  slave  trade  from  the  XJnx- 
ted  States  to  any  foreign  place  or  country."  repon- 
ed  an  additional  bill  on  that  subject,  ivnich  was 
twice  read  and  committed  to  the  whole  House. 

Mr.  Griswold  from  the  Committee  of  Revi<ai 
and  Unfinished  Business,  reported  a  bill  to  con- 
tinue in  force  an  act  entitled  "an  act  laying  ad- 
ditional duty  on  salt  imported  into  the  United 
States  and  for  other  purposes,"  which  was  reaji 
and  referred  to  a  Committee  of  the  whole  Hous^. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  insist  on  their  amendments,  dii^- 
greed  to  by  this  House,  to  the  bill,  entitled  ^  An 
act  to  establish  a  General  Stamp  Office.'^  in  the 
fifth  line  of  the  sixth  section  thereof.  The  Senate 
also  insist  on  their  amendments  disagreed  to  by 
this  House,  in  the  second  and  fourth  lines  of  the 
seventh  section;  and  do  recede  from  their  amend- 
ment in  the  ninth  line  of  the  sixth  section  of  the 
said  bill. 

Mr.  Harper,  from  the  managers  appointed  on 
the  part  of  this  House,  to  confer  with  the  mana- 
gers appointed  on  the  part  of  the  Senate,  on  the 
subject-matter  of  the  amendments  depending  be- 
tween the  two  Houses  to  the  bill,  entitled  "An 
act  to  establish  a  General  Stamp  OfiUce ,"  made 
a  report;  which  was  read  and  considered :  Where- 
upon, 

Resolved^  That  this  House  doth  recede  from 
their  disagreement  to  the  amendments  insisted  on 
by  the  Senate  to  the  said  bill ;  and  doth  agree  to 
the  same,  with  amendments. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  had  passed  the  act 
to  authorize  the  defence  of  our  merchant  vessels 
against  French  depredations;  and  an  act  for  the 
preservation  of  peace  with  the  Indians  on  the  fron- 
tiers, with  sundry  amendments.  Also  that  they 
had  passed  a  bill  entitled  an  act  permitting  the  ex- 
portation of  certain  parcels  of  gunpowder,  mus- 
kets, and  cutlasses,  to  which  they  desire  the  con- 
currence of  the  House. 

VIRGINIA  LAND  WARRANTS. 

The  House  went  into  Committee  on  the  report 
of  the  Committee  of  Claims  on  the  petition  of 
Temple  Elliot,  William  Boyce,  and  Simon  Som- 
ers,  who  prayed  for  patents  of  lands  for  sevices  as 
officers  in  the  Virginia  line. 

It  appeared  that  these  officers  had  a  legal  claim 
upon  the  State  of  Virginia,  which  gave  them  war- 
rants, but,  immediately  subsequent,  it  appeared 
that  the  lands,  now  a  part  of  Kentucky  andapart 
of  the  Northwestern  Territory,  were  ceded  to  the 
United  States,  but  which  on  that  account  the  pe- 
titioners were  prevented  from  locating.  They 
therefore  preferred  their  petitions  to  the  General 
Government  to  confirm  the  former  grants,  by  a 
law  in  their  favor. 

Messrs.  New,  H.  Lee,  Marshall,  Randolpb, 
EooLESTON,  Nicholas,  and  Champlin,  warmly 
supported  the  justice  of  the  case,  in  favor  of  men 
who  were  active  in  the  service  of  the  United  States, 
and  the  injustice  of  refusal.  It  was  stated  that  a 
very  liberal  cession  of  land,  sufficient  for  a  nation, 
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was  ceded  to  the  United  States  by  Virginia,  who 
reserved  out  of  it  only  enough  to  satisfy-  the  claim 
of  her  officers  in  the  Continental  troops.  It  there- 
fore to  the  United  States  became  a  claim  from 
Virc^inia  that  the  Government  might  enable  her 
to  fulfii  her  engagements  to  the  officers  of  the 
Contiaental  line.  The  amount  of  claims  of  this 
nature  -was  suppased  to  amount  to  from  50  to 
100,000  acresj  which,  compared  to  the  immense 
cession,  Mras  nothing  to  the  Government,  but  much 
to  the  meritorious  individuals. 

Messrs.  D.  Foster,  Macon,  and  Gallatin,  vin- 
dicated the  report,  on  the  ground  that  there  was 
no  legal  claim  against  the  Government,  but  that 
it  stood  in  the  same  situation  with  many  others 
which  had  been  refused ;  and  except  a  law  was 
passed  to  compensate  all  meritorious  services 
which  had  been  refused  on  various  accounts,  it 
would  be  improper  to  favor  those  individuals.  It 
was  adopting  a  principle,  it  was  urged,  to  which 
no  limits  comd  be  ascertained ;  it  might  even  ex- 
tend to  the  opening  of  commutation  again. 

The  report  was  at  length  disagreed  to — yeas  21, 
nays  45, 


Wednesday,  April  16. 

An  engrossed  bill  for  the  regulation  of  public 
arsenals  was  read  the  third  time  and  passed. 

Mr.  Brace,  from  the  committee  appointed  on 
the  petitions  of  several  persons  in  the  Northwest- 
ern Territory,  respecting  the  lands  purchased  by 
Judge  Symmes,  having  obtained  leave,  presented 
their  report,  and  '*  A  bill  to  provide  for  the  disposi- 
tion of  the  lands  between  the  Great  and  Little  Mi- 
ami rivers,"  which  was  twice  read  and  referred  to 
the  Committee  of  the  Whole. 

Mr.  S.  Smith,  from  the  Committee  of  Commerce, 
reported  a  bill  to  establish  the  district  of  Kenne- 
bunk.  and  to  annex  Lyme  to  New  London ;  to  al- 
ter the  districts  of  Bermuda  Hundred  and  City 
Point,  and  therein  to  amend  the  act  entitled  an  act 
to  regulate  the  collection  of  duties  on  imports  and 
tonnage. 

The  bill  was  read  twice  and  committed. 
The  House  took  up  the  amendments  of  the  Sen- 
ate to  the  following  bills,  which  they  agreed  to : 
An  act  authorizing  the  defence  of  tne  merchant 
vessels  of  the  United  States  dbc.,  and  an  act  to 
regulate  trade,  and  to  preserve  peace  with  the 
Indians. 

The  House  also  took  up  the  act  permitting  the 
exportation  of  certain  arms  and  ammunition; 
which  was  read,  and  referred  to  the  Committee  of 
Commerce  and  Manufactures. 

The  House  then  resolved  itself  into  a  Commit- 
tee on  the  bill  supplementary  to  the  laws  now  in 
force,  fixing  the  pay  of  the  officers  of  the  Senate, 
and  House  of  Representatives. 

The  blanks  being  filled  the  bills  were  ordered  to 
be  engrossed  for  a  third  reading  to-morrow. 

Mr.  Lee  called  up  his  resolution  for  the  appoint- 
ment of  a  committee  to  draw  up  rules  and  recrula- 
tioDs  respecting  the  District  of  Columbia.  ¥*ive 
members  were  appointed. 


DISPUTED  ELECTIONS  FOR  PRESIDENT,  &c. 

The  House  went  into  a  Committee  on  the  bill 
from  the  Senate  prescribing  the  mode  of  deciding 
disputed  elections  for  Presidentand  Vice  President. 

The  bill  having  been  read,  and  the  first  section 
being  under  consideration, 

Mr.  Marshall,  after  speaking  of  the  import- 
ance of  the  subject  before  the  Committee,  and  the 
necessity  of  some  salutary  mode  bein^  adopted 
for  this  object,  expressed  his  doubts  of  the  propri- 
ety of  two  points  in  this  first  section  of  the  bill,  to 
wit :  first,  that  the  Senate  were  to  name  the  Chair- 
man of  the  Grand  Committee  and  secondly  that 
the  opinion  of  this  Grand  Committee  was  to  be 
final.  He  therefore  moved  to  strike  out  of  the  sec- 
tion so  much  as  related  to  those  principles,  and 
read  what  he  wished  to  introduce  for  a  substitute. 

Some  debate  was  had  on  this  motion,  when  Mr. 
Nicholas  expressing  a  desire  to  acquire  all  the 
information  tnat  was  necessary  to  digest  the  new 
principles,  moved  the  Committee  to  rise;  which 
was  done  accordingly,  and  it  obtained  leave  to  sit 
again. 

MILITARY  APPROPRIATIONS. 

The  House  then  went  into  Committee  on  the 
bill  making  appropriations  for  the  Military  Es- 
tablishment for  the  year  1800.  The  several  items 
were  filled  as  follows : 


Pay  of  the  Army  -  -  - 
SuDsistence  -  -  -  - 
Forage  -  .  -  - 
Clothing  -  .  -  - 
Horses,  to  replace  deficiencies 
Bounties  and  premiums 
Hospital  department  -  -  - 
Promoting  civilization  among  the  In- 
dians            -           .           -  - 

Running  lines  of  demarcation 
Defence  of  the  frontiers,  &c.  - 
Loss  of  horses  and  other  contingencies 
Invalid  pensions  for  one  year 
€luartermaster's  department    - 


$1,018,620 

787,786 

36,672 

257,955 

5,000 

14,000 

51,000 

15,000 
4,000 
60,000 
57,956 
93,000 
528,065 


Making  a  total  appropriation  of     -    3,042,576 

The  bill  was  then  ordered  to  be  engrossed  and 
read  the  third  time  to-morrow. 

VIRGINIA  LAND  WARRANTS. 

Ordered^  That  the  Committee  of  Claims  be 
discharged  from  the  further  consideration  of  the 
petition  of  Alexander  Spotswood,  referred  to  them 
on  the  twenty-eighth  of  February  last,  and  that 
the  same  be  referred  to  the  Committee  of  the 
whole  Hou^e  to  whom  was  committed,  on  the 
twenty-fifth  of  February  last,  the  report  of  the 
Committee  of  Claims  on  the  several  petitions  of 
Temple  Elliot,  of  William  Boyce,  and  of  Simon 
Sommers. 

The  House  again  resolved  itselt  into  a  Commit- 
tee of  the  Whole  en  the  report  of  the  Committee 
of  Claims,  made  the  twent/-fifth  of  February  last, 
on  the  several  petitions  of  Temple  Elliot,  or  Wil- 
liam Boyce,  and  of  Simon  Sommers  ;  to  which 
Committee  of  the  Whole  was  also  referred  the 
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report  of  the  Committee  of  Claims  on  the  memo- 
rial of  David  Jones  and  William  Rogers ;  and, 
after  spending  some  time  therein,  the  Speaker  re- 
sumed the  Chair,  and  Mr.  Rutledge  reported  that 
the  Committee  had,  according  to  order,  again  had 
the  said  reports  under  consideration,  and  directed 
him  to  report  to  the  House  their  disagreement  to 
the  report  of  the  Committee  of  Claims  on  the 
several  petitions  of  Temple  Elliot,  of  William 
Boyce,  and  of  Simon  Sommers ;  and  their  agree- 
ment to  the  report  on  the  memorial  of  David 
Jones  and -William  Rogers. 

The  said  report  on  the  several  petitions  of  Tem- 
ple Elliot,  of  William  Boyce,  and  of  Simon  Som- 
mers, being  read  in  the  words  following,  to  wit : 

"  That  the  several  petitioners  seek  for  grants  of  land 
from  the  United  States,  in  consideration  of  services  per- 
formed in  the  Army  of  the  United  States,  in  the  Vir- 
ginia line,  during  the  Revolutionary  war.  A  report  on 
tiie  said  petition  of  Temple  Elliot,  was  made  upon  the 
second  of  April,  one  thousand  seven  hundred  and  nine- 
ty-eight, and  is  herewith  submitted.  -  The  committee 
are  of  opinion  it  would  be  proper  for  the  House  to 
agree  to  the  said  report, 

"  The  petitions  of  Mr.  Boyce  and  of  Mr.  Sommers 
are  grounded  on  the  same  principles  with  those  of  Mr. 
Elliot,  and  the  committee  report  that  the  same  decis- 
ion which  shall  be  made  on  die  petition  of  Mr.  Elliot, 
should  be  applied  to  the  others. 

"  The  Committee  of  Claims,  to  whom  was  referred 
the  petition  of  Temple  Elliot,  heir  of  Thomas  EUiot, 
late  Colonel  in  the  Army  of  the  United  States,  report : 
That  the  petitioner  states  that  the  said  Thomas  Elliot 
was  a  Colonel  in  the  Virginia  line  of  Continental 
troops,  during  the  late  war,  and  was  induced  to  retire 
from  service  on  account  of  ill  health,  at  a  period  when 
he  was  not  entitied  to  the  bounty  in  lands  engaged  by 
law  to  certain  officers  and  soldiers  of  the  Continental 
Army ;  that,  in  consequence  of  his  meritorious  services, 
however,  the  State  of  Virginia,  by  a  special  resolve,  on 
the  sixteenth  day  of  June,  one  thousand  seven  hun- 
dred and  eighty-lour,  granted  him  a  Coloners  bounty 
in  lands,  which  lands  the  petitioner  has,  at  considera- 
ble expense,  had  surveyed,  platted,  and  located,  in  the 
tract  reserved  fiY>m  the  cession  made  by  the  State  of 
Vu-ginia  to  the  United  States,  for  the  purpose  of  satis- 
fying the  grants  of  land  made  by  said  State  to  officers 
and  soldiers  of  the  Virginia  line  on  Continental  estab- 
lishment, but  that  he  cannot  obtain  patents  for  the  same 
from  the  President  of  the  United  States,  without  the 
special  interposition  of  Congress. 

**  The  committee  find  that,  in  the  act  of  cession  which 
passed  in  the  State  of  Virginia,  on  the  twentieth  of  Oc- 
tober, one  thousand  seven  hundred  and  eighty-three, 
and  which  was  accepted  by  Congress  on  the  first  day 
of  March,  one  thousand  seven  hundred  and  eighty-four, 
there  is  the  following  clause  : 

"  *  That,  in  case  the  quantity  of  good  land  on  the 
southeast  side  of  the  Ohio,  upon  the  waters  of  Cum- 
berland river,  and  between  the  Green  river  and  Ten- 
nessee river,  which  have  been  reserved  by  law  for 
the  Virginia  troops  upon  Continental  establishment, 
should,  from  the  North  Carolina  line  bearing  in  frirther 
upon  tiie  Cumberland  lands  than  was  expected,  prove 
insufficient  for  the  legal  bounties,  the  deficiency  should 
be  made  up  to  the  said  troops  in  good  lands,  to  be 
laid  ofif  between  the  rivers  Scioto  and  Littie  Miami,  on 
the  northwest  side  of  the  river  Ohio,  in  such  propor- 


tion as  has  been  engaged  to  them  by  the  lawrs  of  Vir- 
ginia.* 

"  As  it  tlien  appears,  by  Mr.  Elliot's  atatement,  thu 
the  deceased  Colonel  EUiot  was  not  within  the  provis- 
ion contemplated  by  the  act  of  cession,  and  the  cesaioa 
was  in  fact  made  to,  and  accepted  by,  Cong^ress  beiiwe 
any  grant  of  lands  was  made  to  Colonel  Elliot,  the 
committee  are  of  opinion  that  the  petitioner  has  no  le- 
gal or  equitable  claim  to  have  the  said  grant  of  lands^ 
made  by  the  State  of  Virginia,  satisfied  out  of  lands  of 
the  United  States;  and,  therefore,  thej  recommend 
that  he  have  leave  to  withdraw  his  petition." 

The  question  was  taken,  that  the  House  do 
agree  with  the  Committee  of  the  whole  House 
in  their  disagreement  to  said  report,  and  resolved 
in  the  affirmative— 36  to  23. 

The  report  of  the  Committee  of  Claims  on  tiie 
memorial  of  David  Jones  and  William  Rogers, 
being  then  read,  in  the  words  following,  to  wit : 

*'That  they  represent  that  they  had  the  honor  of 
serving  the  United  States  in  the  capacity  of  Brigifde 
Chaplains,  in  the  Pennsylvania  line,  during  the  Revo- 
lutionary war  with  Great  Britain  ;  and  that,  as  puUk 
servants,  they  think  themselves  entitied  to  all  the  &von 
and  emoluments  conferred  on  the  other  parts  of  the 
Army  ;  that,  finding  they  were  not  entitled  by  the  for- 
mer resolution  of  Congress  to  military  bounty  lands, 
and  apprehending  the  omission  was  not  intentional, 
they  now,  in  their  own  behalf,  and  that  of  their  aliaent 
brethren,  solicit  Congpress  to  grant  to  the  late  Chaplains 
such  quantities  of  land  as  they  may  be  thought  to  merit. 

**  It  is  understood  that  the  Chaplains  regularly  ap- 
pointed to  the  several  brigades  of  tiie  late  ContinentKl 
Army,  and  who  served  until  the  close  of  the  war,  were 
entitied  to,  and  did  receive,  the  same  pay  and  emolu- 
ments as  were  granted  and  paid  to  Lieutenant  Colo- 
nels in  the  line  of  the  Army,  the  right  to  military  boun- 
ty lands  only  excepted. 

**  When  the  grants  of  land  were  promised  by  Con- 
gress to  such  officers  and  soldiers  as  should  engage,  and 
actually  serve,  in  the  Army  till  the  close  of  the  war,  it 
does  not  appear  that  it  was  thought  proper  or  exj>edi- 
ent  to  extend  the  promise  of  such  grants  to  the  Chap- 
lains, nor  does  it  appear  whether  the  question  was  or 
was  not  agitated.  It  is  presumable  that  Congress  then 
supposed  the  encouragement  offered  to  gentiemen  to 
serve  in  Uiat  capacity  was  sufficient.  The  committee 
are  of  opinion,  at  this  late  day,  it  would  not  be  expedi- 
ent or  advisable  to  go  into  a  consideration  of  the  subject ; 
and,  therefore,  recommend  that  the  petitioners  should 
have  leave  to  withdraw  their  petition.'' 

The  question  was  taken,  that  the  House  do 
agree  with  the  Committee  of  the  whole  House  in 
their  agreement  to  the  said  report,  and  resolred  in 
the  affirmative. 

Resolved.  That  a  committee  be  appointed  to 
prepare  and  report  a  bill  authorizing  the  President 
of  tne  United  States  to  grant  patents  for  the  lands 
due  to  certain  officers  for  their  military  services 
in  the  Continental  Army,  during  the  Revolution- 
ary war ;  which,  by  resolutions  of  the  Legisla- 
ture of  Virginia,  were  granted  to  them,  and  which 
have  hitherto  been  withheld  from  them  in  conse- 
quence of  the  act  of  cession  made  by  the  said 
State  to  the  United  States. 

Ordered^  That  Mr.  Marshall,  Mr.  New,  and 
Mr.  Henry  Lee,  be  appointed  a  committee,  pur- 
suant to  the  said  resolution. 
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WILLIAM  TAZEWELL. 

The  House  resolved  itself  into  a  Committee  on 
the  report  of  the  select  committee  on  the  petition 
of  William  Tazewell,  secretary  to  Mr.  Gerry;  he 
remained  in  Paris,  and  performed  other  services  at 
the  Hague  and  at  London,  but  in  returning  he  was 
captured.  The  Committee  reported  a  resolution 
that  the  allowance  in  consequence  of  his  capture 
should  be  granted. 

The  subject  caused  some  debate,  after  which  the 
resolution  was  agreed  to — 39  to  30.  The  House 
took  up  the  report,  and  agreed  to  it,  and  a  com- 
mittee was  appointed  to  report  a  bill  conformably. 


Thursday,  April  17. 

The  bill  entitled  an  act  making  appropriations 
for  the  Military  Establishment  of  the  United  States 
for  the  year  1800.  and  the  bill  supplementary  to 
the  laws  now  in  lorce,  fixing  the  compensation  to 
the  officers  of  the  Senate  and  House  of  Represen- 
tatives, were  respectively  read  a  third  time  and 
passed. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  the  Senate  had  passed  the 
bill  supplemental  to  the  act  for  an  amicable  settle- 
ment otlimits  with  the  State  of  Georgia,  and  au- 
thorizing the  establishment  of  a  Government  in 
the  Mississippi  Territory,  with  amendments. 

The  bill  and  amendments  were  referred  to  a  se- 
lect committee,  and  ordered  to  be  printed. 

DISPUTED  ELECTIONS  OF  PRESIDENT,  Ac. 

The  House  asain  resolved  itself  into  a^ommit- 
tee  of  the  Whole  on  the  bill  prescribing  the  mode 
of  deciding  disputed  elections  of  President  and 
Vice  President,  and  Mr.  Marshall's  amendment 
being  under  consideration : 

Mr.  RANnoLPH  moved  to  amend  the  amendment 
by  striking  out  that  part  which  directs  the  Grand 
Committee  to  be  chosen  by  ballot,  and  inserting 
that  they  shall  be  chosen  by  lot. 

Mr.  Nicholas  then  rose,  and  after  noticing  the 
amendments  which  had  been  offered,  and  animad- 
verting at  considerable  length  upon  the  unconsti- 
tutionality of  the  bill;  moved  to  strike  out  the  first 
section. 

He  was  followed  by  Mr.  Marshall,  in  oppo- 
sition, and  Mr.  Randolph  in  support  of  the  motion. 
The  Committee  then  rose,  ana  obtained  leave  to 
sit  again. 

A  message  from  the  Senate,  informed  the  House 
that  they  nave  passed  the  following  bills  with 
amendments,  viz :  an  act  for  the  government  of  the 
Navy  of  the  United  States ;  an  act  to  provide  for 
the  removal  of  the  Government  of  the  United  Stages, 
and  an  act  to  ^  the  compensation  of  the  Paymas- 
ter Qeneral,  and  the  Assistant  to  the  Adjutant 
General. 


Friday,  April  18. 

The  amendments  of  the  Senate  to  the  bill  to 

provide  for  the  removal  and  accommodation  of  the 

Government  of  the  United  States,  were  referred 

to  a  select  committee.    The  amendments  to  the 
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bill  for  the  better  government  of  the  Navy  of  the 
United  States,  and  to  the  bill  fixing  the  compen- 
sation of  the  Paymaster  Greneral  and  Assistant  to 
the  Adjutant  General  were  concurred  in  by  the 
House. 

DISPUTED  ELECTIONS  OF  PRESIDENT,  Ac. 

Mr.  Nicholson  called  for  the  order  of  the  day 
on  the  bill  prescribing  the  mode  of  deciding  dis- 
puted elections  of  President  and  Vice  President  of 
the  United  States. 

Mr.  .Harper  moved  that  it  be  postponed  till 
Monday. 

Mr.  Nicholson,  after  exi>ressing  his  abhorrence 
of  the  principles  contained  in  the  bill,  then  moved 
that  it  be  postponed  till  the  first  Monday  in  De- 
cember next. 

Messrs.  Harper,  Dana,  Rctledgb,  and  Mar- 
shall, opposed  this  motion ;  and  Messrs.  S.  Smith, 
Gallatin,  Randolph,  NicH0LS0N,and  Nicholas, 
supported  it. 

The  question  was  taken  by  yeas  and  nays,  and 
decided  in  the  negative — yeas  48,  nays  52,  as 
follows. 

Yeas — Willis  Alston,  Theodoras  Bailey,  Phanuei 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel  Chri»- 
tie,  Matthew  Clay,  William  Charles  Cole  Claiboine, 
John  Condit,  Thomas  T.  Davia,  John  Dawson,  George 
Dent,  Joseph  Eggleston,  Lucas  Elmendorf,  John  Fow- 
ler, Albert  Gallatin,  Edwin  Gray,  Andrew  Gregg,  John 
A.  Hanna,  Thomas  Hartley,  Joseph  Heister,  Archibald 
Henderson,  David  Holmes,  George  Jackson,  Jamea 
Jones,  Aaron  Kitdiell,  Michael  Leib,  Matthew  Lyon, 
Nathaniel  Macon,  Peter  Muhlenberg,  Anthony  New, 
John  Nicholas,  Joseph  H.  Nicholson,  John  Randolph, 
John  Smilie,  John  Smith,  Samuel  Smith,  Richard  Dobbs 
Spaight,  Richard  Stanford,  David  Stone,  Thomas  Sum- 
ter, Benjamin  Taliaferro,  John  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vamum, 
and  Robert  Williams. 

Nats — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  Jonathan  Brace,  John  Brown,  Christo- 
pher G.  Champlin,  William  Cooper,  Samuel  W.  Dana, 
Franklin  Davenport,  John  Davenport,  John  Dennis, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Dwlght  Foster,  Jonathan  Freeman,  Henry 
Glen,  Chaancey  Goodrich,  Elizur  Goodrich,  William 
Gordon,  Roger  Griswold,  William  Barry  Grove,  Robert 
Goodloe  Harper,  William  H.  Hill,  Benjamin  Huger, 
James  H,  Imlay,  Heniy  Lee,  Silas  Lee,  Samuel  Lyman, 
James  J^inn,  John  Marshall,  Lewis  R.  Morris,  Abraham 
Nott,  Robert  Page,  Josiah  Parker,  Thomas  Pinckne^, 
Jonas  Piatt,  Leven  Powell,  John  Reed,  John  RuUedge,jr. 
Samuel  Sewall,  James  Sheafe,  William  Shepard,  George 
Thatcher,  John  Chew  Thomas,  Richard  Thomas,  Peleg 
Wadsworth,  Robert  Wabi,  Lemuel  Williams,  and  Henry 
Woods. 

Mr.  Harper's  motion  for  postponement  till 
Monday,  was  then  agreed  to — ayes  54. 

ADDITIONAL  DUTY  ON  SALT. 

The  bill  to  continue  in  force  an  act  layingr  an 
additional  duty  on  salt,  imported  into  the  United 
States,  was  taken  up  in  Committee  of  the  Whole; 
when 

Mr.  S.  Smith,  with  a  view  to  make  the  tax 
perpetual,  and  the  easier  to  be  increased  if  necet- 
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sary  hereafter,  moved  to  strike  out  that  part  of  the 
bill  whicii  limits  its  duration  to  ten  years. 

This  motion  caused  a  long  debate,  and  was 
finally  negatived — yeas  40,  nays  48. 

Mr.  Macon  then  moved  to  limit  the  operation 
of  the  law  to  two  years,  instead  often^  as  the  bill 
contemplates;  which  was  also  negatived — yeas 
44.  nays  47.    The  Committee  then  rose,  and 

IVlr.  Randolph  renewed  the  motion  for  insert- 
ing two  years;  which  was  negatived — yeas  44 
nays  50,  as  follows: 

Ybas — Willis  Alston, Phanuel  Bishop,  Rob't  Brown, 
Samuel  J.  Cabeili  Matthew  Clay,  William  Charles  Cole 
Claiborne,  John  Condit,  John  Dawson,  Joseph  Dick- 
Bon,  Joseph  Eggleston,  Lucas  Elmendorf,  John  Fowler, 
Albert  Gallatin,  Edwin  Gray,  Andrew  Gregg,  John  A. 
Hanna,  Thomas  Hartley,  Joseph  Heister,  Archibald 
Henderson,  David  Holmes,  Geo,  Jackson,  James  Jones, 
Michael  Leib,  Matthew  Lyon,  James  Linn,  Nathaniel 
Macon,  Peter  Muhlenberg,  Anthony  New,  John  Nicho- 
las, Joseph  H.  Nicholson,  Abraham  Nott,  John  Ran- 
dolph, John  Smith,  John  Smilie,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  Benjamin  Taliaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Joseph  B. 
Varnum,  Robert  Williams,  and  Henry  Woods. 

Nats — George  Baer,  Theodorus  Bailey,  Bailey  Bart- 
lett,  James  A.  Bayard,  John  Bird,  Jonathan  Brace, 
John  Brown,  Christopher  G.  Champlin,  William  Coop- 
er, Samuel  W.  Dana,  John  Davenport,  Franklin  Daven- 
port, John  Dennis,  George  Dent,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Dwight  Foster,  Henry 
Glen,  Chauncey  Goodrich,  Elizur  Goodrich,  William 
Gordon,  Roger  Griswold,  Robert  Goodioe  Harper,  Wil- 
liam H.  Hill,  Benjamin  Huger,  Janies  H.  Imlay,  Aaron 
Kitchell,  Henry  Lee,  Silas  Lee,  Samuel  Lyman,  John 
Marshall,  Ticwis  R.  Morris,  Robert  Page,  Josiah  Parker, 
Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell,  John 
"Reed,  John  Rutledge  junior,  Samuel  Sewall,  William 
Shepard,  Samuel  Smith,  George  Thatcher,  John  Chew 
Thomas,  Richard  Thomas,  Philip  Van  Cortlandt,  Peleg 
Wadsworth,  Robert  Wain,  and  Lemuel  Williams. 

The  bill  was  then  ordered  to  be  read  a  third 
time  on  Monday. 

A  message  was  received  from  the  Senate,  noti- 
fying that  the  Senate  have  passed  a  bill  to  nx  the 
rank  and  pay  of  the  commanding  officer  of  the 
Marine  Corps;  and  also  the  resolutioii  sent  from 
this  House,  authorizing  the  President  of  the  Sen- 
ate and  Speaker  of  the  House  of  Representatives 
to  close  the  present  session,  by  adjourning  their 
respective  Houses  on  the  first  Monday  in  May 
next,  with  an  amendment. 

The  amendment  to  the  first  named  bill  was 
concurred  in  by  the  House. 

To  the  resolution  for  adjournment,  the  Senate 
propose  to  strike  out  Jirstj  and  insert  second,  which 
was  concurred  in  bv  the  House. 

Mr.  Marshall  brought  in  a  bill  to  authorize 
the  allowance  of  a  credit  to  William  Tazewell, 
and  also  a  bill  to  authorize  the  issuing  of  certain 
patents;  which  were  respectively  read  and  com- 
mitted for  Monday. 

Monday.  April  21. 
Mr.  Parker,  from  the  committee  appointed, 
presented  a  bill  authorizing  the  purchase  of  tim- 
ber for  naval  purposes;  which  was  read  twice,  and 


committed  to  a  Committee  of  the  whole  Houh 
to-morrow. 

An  engrossed  bill  to  continue  in  force  an  act  k: 
laying  an  additional  duty  on  salt  imported  into  tk' 
United  States,  and  for  other  purposes,  was  rea: 
and  passed — yeas  37^  nays  28. 

The  House  went  into  Committee  on  the  bill  to 
establish  the  districts  of  Kennebunk,  Bermuda. a&d 
City  Point,  which  was  ordered  to  be  engrossed 
for  a  third  reading  to-morrow. 

The  House  also  went  into  a  Committee  on  tbt 
report  of  the  Committee  of  Claims  in  favor  of  the 
petition  of  Thomas  Johnson,  for  pay,  d^.,  ta  a 
company  who  went  against  the  Indians  in  17^. 
The  report  was  agreed  to,  and  a  bill  ordered  to  be 
brought  in  conformably  thereto. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  agreed  to  the  biJi 
for  the  division  of  the  Northwestern  Territory  into 
two  separate  governments,  with  amendments. 

A  bill  was  received  from  the  Senate  entitled 
^*  A  bill  in  addition  to  the  act  entitled  '  An  act  to 
prohibit  the  carrying  on  the  slave  trade  from  th« 
United  States  to  anv  foreign  place  or  country;" 
to  which  they  desired  concurrence. 

The  bill  was  referred  to  the  Committee  of  the 
Whole ;  to  which  was  referred  a  bill  of  the  same 
purport  reported  by  a  select  committee. 

Mr.  RuTLEOGE  from  the  committee  to  whom 
was  referred  the  amendment  of  the  Senate  to  the 
bill  for  settling  the  limits  of  the  State  of  Greorgiau 
and  for  establishing  the  Mississippi  GrovemmenL, 
made  a  report,  which  was  referred  to  a  Commit- 
tee of  thf  whole  House. 

ADMIRALS  IN  THE  NAVY. 

Mr.  Parker,  from  the  Naval  Committee,  re- 
ported a  bill  for  the  appointment  of  Admirals  for 
the  Navy. 

[This  bill  provides  for  the  appointment  of  one 
Vice  Admiral  and  four  Rear  Admirals,  and  ar- 
ranges the  fleet  into  squadrons.] 

It  was  read  a  first  time,  and  oa  the  question  for 
the  second  reading,  it  was  carried — 37  to  31. 
Having  been  read  a  second  time.  Mr.  Gallatin 
moved  its  postponement  till  the  first  Monday  in 
December  next. 

The  Speaker  said  the  question  was,  whether 
it  should  be  committed  or  not  ?  The  question  for 
commitment  was  carried,  37  to  32.  The  question 
was  then  to  make  it  the  order  of  the  day  for  the  first 
Monday  in  December  next. 

Mr.  Eggleston  hoped  it  would  be  postponed. 
He  said  it  would  be  agreed  upon  to  suspend  the 
building  of  the  74's  for  the  present  year ;  in  addi- 
tion to  this  our  difference  with  France  would  most 
probably  be  soon  adjusted.  Another  reason  was. 
it  would  incur  an  addition  of  expense,  which  it 
would  be  improper  to  go  into,  having  recently 
agreed  to  borrow  §3^500,000.  He  was  really  sur- 
prised to  hear  such  a  bill  proposed;  he  scarcely 
could  think  his  colleague  sincere. 

Mr.  Parker  said  that  the  building  of  the  74^s 
was  not  suspended,  but  it  was  thought  advisable 
not  to  hurry  their  building,  tie  stated  a  number 
of  conveniences  that  would  attend  the  new  ar- 


677 


HISTORY  OF  CONGRESS. 


678 


April,  1800. 


Election  of  President,  ^c. 


H.  OF  R. 


rangement ;  that  the  whole  expense  would  not  be 
more  than  $10,000,  but  owing  to  the  advantages, 
he   believed  it  would  be  a  real  saving.    He  did 
not  think  there  could  be  any  certainty  of  a  peace, 
from  the  revolutionary  disposition  of  France ;  but 
even   if  it  was  certain  that  peace  would  be  made 
-with  that  nation,  it  was  not  certain  that  the  com- 
bined Powers  would  not  renew  their  hostilities. 
He  w^ished  this  measure  to  be  adopted,  even  if  it 
was  at  the  expense  of  the  Army.    The  return  of 
peace  w^ould  render  the  Army  nugatorv.  except 
just  enough  for  the  garrisons;  the  whole  of  the 
Army  expenses,  he  said,  was  upwards  of  four  mil- 
lions, but  the  whole  sum  expended  on  the  Navy 
(really  a  more  efficient  defence  and  advantage) 
was  little  more  than  two  millions.    He  wished 
our  naval  defence  to  be  nurtured  and  rendered 
respectable,  for  which  the  squadron  arrangements 
and  appointments  of  suitable  commanders  was 
necessary. 

Mr.  Chahplin  also  spoke  in  favor  of  the  bill, 

and  in  favor  of  its  commitment  for  an  earlier  day. 

Mr.  Claiborne  could  not  think  the  gentleman 

(Mr.  Parker)  sincere  in  his  professions  that  the 

Army  was  not  necessary,  when  he  perceived  that 

every  motion  to  reduce  the  Army,  which  by  other 

gentlemen  was  thought  absolutely  necessary,  had 

as  uniformly  been  opposed  by  that  gentleman. 

Mr.  C.  said  he  did  not  look  forward  to  a  period 

when  the  Navy  as  well  as  the  Army  would  be 

unnecessary.    This  appointment  might  take  place 

at  any  time  when  there  should  be  necessity  of  it ; 

and.  therefore,  as  it  was  not  pretended  the  74's 

could  be  built  before  the  next  session^  it  would 

then  be  time  enough  to  think  of  votmg  these 

officers. 

The  Speaker  said  that  it  was  unknown  in  the 
Parliamentary  proceedings  of  any  country  that 
the  merits  of  a  bill  were  discussed  on  a  motion 
for  postponement ;  he  must  therefore  say  that  any 
discussion  on  the  bill  was  out  of  order,  and  that 
gentlemen  must  con£ne  themselves  merely  on  the 
question  of  the  day  this  bill  should  be  made  the 
order  for. 

Mr.  Harper  stated  some  of  the  inconveniences 
that  must  attend  gentlemen  Vho  brought  in,  or 
would  wish  to  support  a  bill  being  presented,  re- 
commending its  provision  by  a  motion  to  post- 
pone ;  he  conceived  the  bill  a  valuable  one,  and 
wished  for  an  opportunity  of  endeavoring  to  con- 
vince the  House  of  that  fact,  but  he  was  precluded 
by  the  decision  of  the  Chair,  he  must  therefore 
beg  leave  to  appeal  from  the  decision. 

The  question  was  put,  ^'  Is  the  decision  of  the 
Chair  right  ?"  and  carried— yeas  65. 

Mr.  Smith  said  he  should  vote  for  this  bill  being 
the  order  for  December  next,  but  if  the  74^8  were 
then  ordered  to  proceed,  he  should  vote  for  this 
bill  if  then  proposed. 

The  yeas  and  nays  were  taken  on  the  question, 
^'  Shall  this  bill  be  postponed  until  the  first  Mon- 
day in  December  next?"  and  decided  in  the  nega- 
tive— yeas  44,  nays  45,  as  follows : 

Ybas— Willis  Alston,  Theodoms  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samnel  J.  Cabell,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thomas 


T.  Davis,  John  Dawion,  Joseph  Eggleston,  Lucas  £1- 
mendorf,  John  Fowler,  Albert  Gallatin,  Andrew  Gregg, 
William  Barry  Grove,  John  A.  Hanna,  Joseph  Heister, 
David  Hobnes,  George  Jackson,  James  Jones,  Michael 
Leib,  Matthew  Lyon,  James  Linn,  Nathaniel  Macon, 
Peter  Muhlenberg,  Anthony  New,  John  Nicholas,  Jo* 
seph  H.  Nicholson,  Abraham  Nott,  John  Randolph, 
John  Smilie,  John  Smith,  Samuel  Smith,  Richard 
Dobbs  Spaight,  Richard  Stanford,  David  Stone,  Thomas 
Sumter,  Benjamin  Taliaferro,  John  Thompson,  Abram 
Trigg,  John  Trigg,  Joseph  B.  Vamom,  and  Robert 
Williams. 

Nats— George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  John  Brown,  Christopher  G. 
ChampUn,  WiHiam  Cooper,  Samuel  W.  Dana,  John 
Davenport,  Franklin  Davenport,  John  Dennis,  George 
Dent,  Joseph  Dickson,  William  Bdmond,  Thomas 
Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan  Free- 
man, Henry  Glen,  Chauncey  Goodrich,  Elizur  Good- 
rich, Roger  Giiswold,  Robert  Goodloe  Harper,  Benja- 
min Hnger,  James  H.  Imlay,  Henxy  Lee,  Silas  Lee, 
Samuel  Lyman,  Lewis  R.  Morris,  Robert  Page,  Josiah 
Parker,  Thomas  Pinckney,  Jonas  Piatt,  Leven  PoweU, 
John  Reed,  John  Rutledge,  jun.,  Samuel  Sewall,  James 
Sheafe,  William  Shepard,  George  Thatcher,  John  Chew 
Thomas,  Richard  Thomas,  Rol^rt  Wain,  Lemuel  Wil- 
liams, and  Heniy  Woods. 

The  bill  was  then  made  the  order  for  to-morrow. 

Mr.  Harper,  after  again  mentioninj^  the  incon- 
veniences that  must  attend  the  decision  of  the 
Speaker  against  the  merits  of  a  subject  being  en- 
tered ioto,  moved  that  the  following  might  be 
added  to  the  standing  rules  and  orders  of  the 
House: 

"  On  a  motion  to  postpone  any  bill,  motion,  or  reso- 
lation,  the  merits  of  the  said  bill,  motion,  or  resolution, 
may  be  discussed.*' 

It  was  laid  on  the  table. 

ELECTION  OF  PRESIDENT,  Ac. 

Mr.  Harper  moved  that  the  Committee  of  the 
Whole  should  be  discharged  from  the  further  con- 
sideration of  the  bill  from  the  Senate,  respecting 
the  election  of  President  aud  Vice  President,  for 
the  purpose  of  committing  it  to  a  select  committee. 
He  thought  some  essential  alterations  were  want- 
ing, which  could  not  be  incorporated  in  the  pres- 
ent bill  in  the  House ;  he  particularly  referred  to 
the  powers  of  the  Committee. 

Mr.  Marshall  supported  the  motion. 

Messrs.  Gallatin  and  Ntcholas  opposed  the 
motion,  and  hoped,  first,  the  principle  would  be 
decided  whether  there  should  be  a  committee  at 
all  or  not,  before  its  commitment. 

The  motion  was  carried — yeas  54.  Seven  mem- 
bers were  appointed. 

MINE  AND  METAL  COMPANY. 

The  House  then  went  into  a  Committee  on  the 
bill  to  incorporate  a  company  by  the  name  and  ti- 
tle of  the  Mme  and  Metal  Company.  A  motion 
to  strike  out  the  3d  section,  which  provides  that 
when  $150,000  in  shares  are  subscribed,  the  Secre- 
tary of  the  Treasury  shall  be  empowered  to  sub- 
scribe $50,000  for  the  United  States,  was  before 
the  Committee. 
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A  lengthy  debate  ensued  upon  the  motion  to 
strike  out — at  length  the  question  was  taken  there- 
upon and  was  46  to  31. 

Mr.  Waln  then  proposed  a  new  section  in  the 
place  of  the  one  stricken  out.  which  provided  that 
the  President  of  the  United  States  might,  when- 
ever the  stock  of  the  said  company  should  amount 
to  $150,000,  cause  the  Secretary  of  the  Treasury 
to  lend  to  them  a  sum  not  exceediuj^  $50,000,  for 
the  purpose  of  erecting  a  machine  tor  rolling  the 
copper  into  sheets,  upon  certain  security  being 
f^iven  for  the  payment  thereof  in  ten  years,  at  an 
interest  of  six  per  cent. 

This  was  carried,  and  the  bill  was  ordered  for 
a  third  reading  to-morrow. 


Tuesday,  April  22. 

An  engrossed  bill  to  incorporate  a  company  by 
the  name  and  style  of  the  Mine  and  Metal  Com- 
pany was  read,  and  on  the  question  for  its  passing, 
It  was  negatived — 36  to  34. 

The  bill  to  establish  a  district  at  Kennebunk, 
and  annex  Lyme  to  New  London,  was  recommit- 
ted to  the  whole  House ;  when,  some  amendment 
having  been  made,  the  bill  was  ordered  to  be  en- 
grossed. 

Mr.  D.  Foster,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill  from  the  Senate  for 
the  relief  of  the  legal  representatives  of  Samuel 
Lapsley,  deceased,  and  also  on  a  number  of  peti- 
4ions  respecting  lost  and  destroyed  certificates, 
made  a  report,  which  was  referred  to  a  Commit- 
tee of  the  whole  House. 

The  amendments  of  the  Senate  to  the  bill  for 
the  division  of  the  Northwestern  Territory  were 
taken  up,  and  referred  to  a  committee  of  five  mem- 
bers. 

Mr.  Dennis,  from  the  committee  to  whom  were 
referred  the  amendments  of  the  Senate  to  the  bill 
for  the  removal  and  accommodation  of  the  Gov- 
ernment of  the  United  States,  reported  their  opin- 
ion that  it  was  expedient  for  the  House  to  accede 
thereto.  The  House  took  up  the  report  and  agreed 
to  it. 

The  House  went  into  Committee  on  the  bill  to 

Provide  for  equalizing  the  valuation  of  unseated 
inds.  The  bill  was  agreed  to,  and  ordered  to  be 
engrossed. 

The  House  also  resolved  itself  into  a  Commit- 
tee on  the  bill  to  enlarge  the  powers  of  the  Survey- 
ors of  the  Revenue. 

Mr.  Davis  called  up  his  resolution  fixing  the 
next  annual  meeting  of  Congress  on  the  first  Mon- 
day in  November  next ;  which,  after  a  long  de- 
batCy  was  negatived — yeas  27. 

Mr.  Cooper  proposed  an  amendment,  which  it 
appearing  difficult  to  incorporate,  and  some  ob- 
jections having  been  made,  the  Committee  rose 
and  obtained  leave  to  sit  again. 

Mr.  Claiborne,  from  the  committee  appoint- 
ed to  inquire  into  the  expediency  of  continuing 
in  force  the  law  respecting  trading  houses  witn 
the  Indians,  reported  a  resolution  for  reviving 
that  law  for  one  year.  It  was  referred  to  a  Com- 
mittee of  the  Whole. 


LIMITS  OF  GEORGIA. 

The  House  went  into  Committee  on  the  reporr 
of  the  select  committee  on  the  amendments  of  the 
Senate  to  the  bill  for  an  amicable  settlement  cf 
limits  with  the  State  of  Georgia,  and  for  the  es- 
tablishment of  a  government  in  the  Mississippi 
Territory. 

The  report  was,  to  agree  to  all  the  a  mend  menu 
except  one. 

The  Senate  had  stricken  out  that  part  of  the 
bill  which  prevented  the  Governor  of  the  Territo- 
ry from  proroguing  and  dissolving  the  Legislature 
at  his  pleasure. 

Mr.  Ranoolph  hoped  the  measure  would  not 
be  agreed  to. 

Mr.  RuTLEDGE  spoke  in  favor  of  the  measore,. 
he  believed  it  would  be  the  saving  of  tJie  bill 
which  held  out  many  great  advantages  to  these 
people,  and,  in  fact,amountedtoall  they  asked.  He 
observed  that  the  agent,  from  that  coantry,  who 
was  in  town,  would  rattier  give  up  this  principle 
than  in  the  least  jeopardize  the  bin. 

Mr.  Nicholas  spoke  on  the  other  side. 

The  motion  to  agree  with  the  Senate  was 
carried— 45  to  38. 

The  Senate  also  introduced  a  new  section  re^ 
specting  the  separate  claim  of  the  State  of  Geor- 
gia and  of  individual  claimants ;  also  respecting^ 
the  extinsuishment  of  an  Indian  claim  to  certain 
lands  witnin  the  State. 

A  motion  by  Mr.  Jones,  to  strike  out,  caused  a 
lengthy  debate;  the  Committee  rose  without  a 
decision,  and  obtained  leave  to  sit  again. 

HOUR  OF  MEETING.- 

Mr.  Rutleoge  observed  that  great  inconveni- 
ence  attended  the  meeting  of  the  House  at  ten 
o'clock,  on  account  of  the  necessity  of  committees 
meeting  in  the  morning,  whereby  many  gen  tie- 
men  were  prevented  attending,  wnile  perhaps  an 
engrossed  bill  (as  was  the  case  this  mornmg)  might 
be  negatived,  which  had  really  a  large  majority 
of  the  House  in  its  favor.  He  therefore  moved 
that  when  the  House  adjourned,  it  should  be  tiH 
11  o'clock.  » 

This  was  carried— 42  to  33. 


Wednesday,  April  23. 

An  engrossed  bill  to  provide  for  equalizing  the 
valuations  of  unseated  lands,  was  read  the  third 
time  and  passed. 

An  engrossed  bill  to  establish  the  district  of 
Kennbunk,  and  to  annex  Lyme  to  New  London, 
and  to  alter  the  district  of  Bermuda  Hundred  and 
City  Point,  and  therein  to  amend  the  act,  entitled 
"  An  act  to  regulate  the  collection  of  daties  on 
imports  and  tonnage,"  was  read  the  third  time  and 
passed. 

Mr.  D.  Foster,  from  the  Committee  of  Claims, 
presented  a  bill  directing  the  payment  of  a  detach- 
ment of  Militia  tinder  the  command  of  Major 
Thomas  Johnson,  in  the  year  one  thousand  seven 
hundred  and  ninety-four ;  which  was  read  twice 
and  committed  to,  a  Committee  of  the  Whole 
House  to-morrow.  * 
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A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ^' An 
act  to  amend  the  act,  entitled  'An  act  providing 
for  the  sale  of  the  lands  of  the  United  States  in 
the  Territory  Northwest  of  the  Ohio,  and  above 
the  mouth  of  feentucky  river,''  with  several  amend- 
ments ;  to  which  they  desire  the  concurrence  of 
this  House. 

rrhe  said  amendments  were  read,  and  ordered 
to  be  referred  to  Mr.  Habrison,  Mr.  Brace,  Mr. 
^OoRDON,  Mr.  Davis.  Mr.  Grove,  Mr.  Lyman,  and 
'M.T.  Gallatin. 

A  message  was  received  from  the  Senate,  in- 
fo rminff  the  House  that  they  had  passed  the  bill, 
entitled  "•  An  act  to  authorize  the  President  of  the 
XJoited  States  to  accept,  for  the  United  States,  a 
cession  of  jurisdiction  of  the  territory  west  of 
Pennsylvania,  commonly  called  the  Western  Re- 
serve of  Connecticut,"  with  an  amendment;  to 
Tirhich  they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  said 
amendment:  Whereupon, 

Resolved^  That  this  House  doth  agree  to  the 
said  amendment. 

MINE  AND  METAL  COMPANY. 

Mr.  S.  Smith,  after  expressing  an  opinion  of 
the  importance  of  the  bill  which  had  been  unfor- 
tunately lost  yesterday,  moved  the  following  re- 
solution, to  which  he  hoped  there  would  be  no 
objection,  as  the  object  was  only  to  incorporate  a 
company,  without  involving  the  Government  of 
the  United  States : 

**'  Ruoh^  That  a  committee  be  appointed  to  bring 
in  a  bill  to  inoorporata  a  company  for  the  purpose  of 
procoiing  sheet  copper^  to  be  manu&ctured  within  the 
United  SUtet." 

Mr.  Nicholas  wished  to  know  if  the  motion 
was  in  order ;  and  upon  the  Speaker's  wishing 
time  to  decide,  it  was  ordered  to  lie  on  the  table. 

LIMITS  OF  GEORGIA. 

The  House,  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  report  of  the  se- 
lect committee,  to  whom  was  referred  the  amend- 
ments of  the  Senate  to  the  bill  supplemental  to 
the  act  for  an  amicable  settlement  of  limits  with 
the  State  of  Georgia,  and  for  the  establishment  of 
a  government  in  the  Mississippi  Territory. 

Mr.  Jones's  motion  to  strilce  out  the  latter  part 
of  the  section  beins  under  consideration^ 

Mr.  Harper  called  for  a  division  of  the  ques- 
tion. That  part  which  authorizes  the  commis- 
sioners to  settle  those  claims  to  the  Georgia 
lands,  which  had  been  granted  by  one  and  re- 
voked by  a  subsequent  Legblature,  being  first  in 
order: 

Mr.  Gallatin  opposed  it.  on  the  ground  that  it 
had  not  come  regularly  before  the  House ;  that 
the  claimants  had  never  applied  for  relief;  and 
deprecated  the  manner  in  which  it  was  introduced, 
as  there  could  be  but  two  votes  on  the  most  im- 
portant measure  that  ever  came  before  the  House. 

He  was  followed  by  Messrs.  Marshall,  and 
Jones,  against  the  motion,  and  Messrs.  Randolph, 
Nicholas,  and  Rutledoe,  in  favor  of  it. 


The  question  was  then  taken,  and  the  motion 
for  striking  out  agreed  to— yeas  54,  nays  39. 

The  Committee  then  rose,  and  had  leave  to  sit 
again. 

Thursday,  April  24. 

Mr.  Smith  called  up  his  resolution  for  appoint- 
ing a  committee  to  bring  in  a  bill  to  incorporate 
a  company  for  the  manufacture  of  sheet  copper  \ 
and  upon  the  Speaker's  declaring  that,  upon  due 
investigation,  he  had  no  doubt  the  motion  was  in 
order,  the  resolution  was  adopted. 

Mr.  Smith,  Mr.  Marshall,  and  Mr.  Waln, 
were  appointed  the  committee. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  have  passed  the  bill 
in  addition  to  the  act  fixing  the  compensation  of 
the  officers  of  both  Houses  of  Congress,  with 
amendments,  to  which  they  request  a  concur- 
rence. 

LIMITS  OF  GEORGIA. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendment  of  the  Senate  to 
the  bill  supplemental  to  the  act  for  an  amicable 
settlement  of  limits  with  the  State  of  Georgia ; 
and,  after  further  amending  the  amendment,  the 
Committee  rose. 

Upon  the  question,  whether  the  House  should 
concur  in  the  report  of  the  Committee  in  their 
agreement  to  the  amendment  of  the  Senate,  to 
strike  out  that  part  which  abrogates  the  power  of 
the  (Governor,  given  in  the  ordinance,  to  pro- 
rogue the  General  Assembly  at  his  pleasure,  it 
passed  in  the  negative — yeas  42,  nays  49,  as  fol- 
lows: 

YiAS — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  John  Brown,  Chrittopher  U. 
Champlin,  William  Cooper,  Samuel  W.  Dana,  Frank- 
lin Davenport,  John  Davenport,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan 
Freeman,  Henry  Glen,  Chauncey  Goodrich,  EUsor 
Goodrich,  Roger  Griswold,  Robert  Goodloe  Harper, 
James  H.  Imlay,  Henxy  Lee,  Silas  Lee,  Samuel  Ly- 
man, John  Marshall,  Lewis  R.  Morris,  Robert  Page, 
Thomas  Pincknev,  Jonas  Piatt,  Leven  Powell,  i^tm 
Reed,  John  Rntledge,  jr.,  Samuel  Sewall,  James  Sheaft, 
WDliam  Shepard,  George  Thatcher,  John  Chew  Thom- 
as, Richard  Thomas,  Peleg  Wadsworth,  Robert  Wain, 
Lemuel  Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  Theodoras  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Matthew 
Clay,  William  Charles  Cole  Claiborne,  John  Condtt, 
Thomas  T.  Davis,  John  Dawson,  John  Dennis,  George 
Dent,  Joseph  Dickson,  Joseph  Eggleston,  Lucas  ^* 
mendor^  John  Fowler,  Albert  Gallatin,  Edwin  Gray, 
Andrew  Gregg,  John  A.  Hanna,  Thomas  Hartley,  Jo- 
seph Heister,  William  H.  Hill,  David  Holmes,  Benja- 
nun  Hug^r,  George  Jackson,  James  Jones,  Aaron  Kitch^ 
ell,  Michael  Leib,  Matthew  Lyon,  James  Linn,  Na- 
thaniel Macon,  Peter  Muhlenberg,  Anthony  New,  John 
Nicholas,  Joseph  H.  Nicholson,  Abraham  Nott,  Josiah 
Parker,  John  Randolph,  John  Smilie,  John  Smith, 
Richard  Stanford,  David  Stone,  Benjamin  Taliaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Joseph  B. 
Yamum,  and  Robert  Williams. 

So  the  amendment  of  the  Senate  was  rejected. 
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Upon  the  question  to  agree  with  the  Commit- 
tee in  their  disagreement  to  that  part  of  the  new 
section  proposed  by  the  Senate,  which  gave  the 
Commissioners  power  to  settle  the  rights  of  claim- 
ants to  parts  of  the  lands  about  to  be  ceded  by 
Georgia  to  the  United  States, 

Messrs.  H.  Lee,  RuTLEDGE,and  Bayard,  spoke 
in  favor  of  the  amendment,  and  against  concur- 
ring in  the  report  of  the  Committee,  and  Messrs. 
Gallatin  and  Jones  in  opposition. 

Mr.  Smilie,  after  insinuating  that  he  under- 
stood some  members  to  be  interested  in  this  ques- 
tion, read  the  rule  of  the  House,  which  declares, 
that  no  member  who  is  particularly  interested  in 
any  question  shall  have  a  right  to  vote. 

Mr.  Sewall  said,  he  wished  the  true  interpre- 
tation of  this  order  to  be  given  by  the  Chair.  In  his 
opinion  it  was  not  applicable  to  the  question  under 
consideration,  as  it  appeared  to  be  a  general  one. 

After  some  observations  from  Mr.  Nicholas, 

Mr.  Nicholson  said,  he  hoped  there  would  be 
no  more  debate  until  it  was  known  that  some 
member  was  actually  interested. 

Mr.  Sewall,  in  answer  to  this  challenge,  said 
that  he  was  interested,  having  been  a  purchaser 
of  these  lands;  and  added  that  a  number  of  his 
constituents  were  equally  interested,  and  would 
feel  much  hurt  at  the  rejection  of  his  vote.  He 
again  called  upon  the  Chair  to  decide  as  to  the 
propriety  of  applying  the  rule  to  him  upon  this 
question. 

After  some  other  observations  as  to  the  point  of 
order,  the  business  before  the  House  was  suspend- 
ed for  fifteen  minutes,  and  a  resolution  was  sub- 
mitted by  Mr.  Sewall,  by  which  the  House  were 
to  declare  their  sense  upon  the  subject.  Where- 
upon an  adjournment  was  called  lor  and  carried 
— yeas  39,  nays  38. 

Friday  April  25. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing an  estimate  for  an  appropriation  of  moneys  for 
carrying  into  effect  the  act  respecting  quarantines 
and  health  laws;  which  were  read,  and  ordered 
to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing a  letter  from  the  Comptroller,  transnutting 
sundry  statements,  prepared  in  pursuance  of  the 
'^  Act  establishing  a  Mint,  and  regulating  the  coins 
of  the  United  States ;"  which  was  read,  and  or- 
dered to  lie  on  the  table. 

Mr.  Marshall,  from  the  committee  to  whom 
was  referred  the  bill  sent  from  the  Senate,  entitled 
^^  An  act  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  President  of  the 
United  States,"  made  a  report ;  Which  was  read, 
and  ordered  to  be  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

The  report  of  the  select  committee  to  whom 
was  referred  the  amendments  of  the  Senate  to  the 
bill  to  provide  for  the  sale  of  the  lands  in  the  Ter- 
ritory Northwest  of  the  Ohio,  and  above  the  mouth 
of  Kentucky  river,  was  concurred  in. 


Mr.  S.  Smith  brought  in  a  bill  to  promote  the 
manufacture  of  sheet  copper  within  the  Uaited 
States,  by  the  incorporation  of  a  company  under 
the  name  of  the  Passaick  Copper  Company ;  which 
was  committed  for  Monday. 

The  amendments  of  the  Senate  to  the  bill,  sup- 
plementary[  to  the  laws  now  in  force,  fixiog  the 
compensation  of  the  officers  of  the  Seoate  aod 
House  of  Representatives,  were  read  and  con- 
curred in. 

The  bill  to  authorize  the  issuing  of  certain  pat- 
ents was  agreed  to.  and  ordered  to  be  engrossed 
for  a  third  reading  to-morrow. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  to  provide  for  the  disposition  of  the 
lands  between  the  Great  and  Little  Miami  rivers; 
and  after  some  time  spent  therein  the  Committee 
rose,  and  obtained  leave  to  sit  again. 

Nir.  C.  GoonRicB,  from  the  committee  to  whom 
was  referred  the  amendment  of  the  Senate  to  the 
bill  to  divide  the  Territory  of  the  United  Stales 
Northwest  of  the  Ohio  into  two  separate  govern- 
ments, made  a  report,  that  the  House  ought  to 
disagree  to  the  amendment,  which  proposes  strik- 
in^out  the  whole  bill,  and  inserting  a  new  one. 

The  report  was  concurred  in. 

The  bill  directing  the  payment  of  a  detachment 
of  militia  under  the  command  of  Major  Johnson, 
in  1794,  was  also  agreed  to,  and  ordered  to  be  en- 
crossed  for  a  third  reading  to-morrow — ^as  was  the 
bill  making  further  provision  for  the  orphan  chil- 
dren of  Colonel  John  Harding  and  Major  Alex- 
ander True  man,  deceased. 

CONGRESS  LIBRARY. 

Mr.  Dennis  said  that  by  the  act  passed  the  pre- 
sent session,  further  to  provide  for  the  removal  and 
accommodation  of  the  Grovernment  of  the  United 
States,  a  sum  not  exceeding  $5,000  was  appropri- 
ated for  the  purpose  of  procuring  a  Library.  In 
order  to  carry  that  provision  into  execution,  he 
would  move  the  following  resolution: 

^*  Resolved,  That be  a  committee,  jointly  with 

such  committee  as  may  be  appointed  on  the  put  of  the 
Senate,  for  the  purpose  of  making  oat  a  catalogue  of 
books,  and  adopting  the  best  mode  of  procuring  a  Li- 
brary, at  the  City  of  Washington ;  and  for  adopting  a 
system  of  rules  and  regulations  relative  thereto." 

This  motion  was  agreed  to,  and  Messrs.  Walk, 
Evans,  and  Powell,  appointed. 

LIMITS  OF  GEORGIA. 

The  House  resumed  the  consideration  of  there- 
port  of  the  Committee  of  the  Whole  on  the  amend- 
ment of  the  Senate  to  the  bill  supplemental  to  an 
act  for  an  amicable  settlement  of  limits  with  the 
State  of  Georgia,  and  for  the  establishment  of  a 
government  in  the  Mississippi  Territory;  when 

Mr.  Speaker,  having  been  called  on  to  decide 
whether  the  gentleman  from  Massachusetts  (Mr. 
Sewall)  had  a  right  to  vote  upon  the  question 
before  the  House,  after  explaining  the  rule,  and 
the  cases  to  which  it  evidently  applied,  declared 
that  it  could  not  even  be  a  question  of  order,  that 
the  gentleman  had  an  undoubted  right  to  vote. 

\fr.  Sewall  then  said,  from  motives  of  delica- 


685 


HISTORY  OF  CONGRESS. 


686 


April,  1800. 


The  Slave  Trade. 


H.  opR. 


cy.  and  to  avoid  that  censare,  which.  inflneDced 
by  party  spirit,  he  might  incur  in  exercising  his 
le^al  ri^ht  (for  he  never  entertained  a  douot  on 
the  subject)  he  would  decline  giving  his  vote 
upon  the  question. 

Immediately  after  Mr.  S.  had  withdrawn  from 
the  House,  the  question  was  taken  on  agreeing 
with  the  committee  in  their  resolution  of  non-con- 
currence to  that  part  of  the  new  section  proposed 
by  the  Senate, which  authorizes  the  Commissioners 
to  settle  individual  claims,  and  carried  in  the  affirm- 
ative, yeas  46,  nays  3^  as  follows: 

Ys^B — Willis  Alston,  Phanuel  Bishop,  Robert  Brown* 
Samuel  J.  Cabell,  John  Condit,  John  Dennis,  George 
Dent,  Joseph  Dickson,  Joseph  Eggleston,  Lucas  Elmen- 
dorf,  John  Fowler,  Albert  Gallatin,  Edwin  Gray,  An- 
drew Gregg,  William  Barry  Grove,  John  A.  Hanna, 
Joseph  Heister,  William  H^  Hill,  David  Holmes,  Ben- 
jamin Huger,  George  Jackson,  James  Jones,  Aaron 
Kitchell,  H^ichael  Leib,  Matthew  Lyon,  James  Linn, 
Nathaniel  Macon,  Peter  Mnhlenberg,  Anthony  New, 
John  Nicholas,  Abraham  Nott,  Robert  Page,  Josiah 
Parker,  John  Randolph,  John  Smith,  Jolm  Smilie, 
Richard  Stanford,  Dand  Stone,  Thomas  Sumter,  Ben- 
jamin Taliaferro,  John  Ch*ew  Thomas,  Richard  Tho- 
mas, John  Thompson,  Abram  Trigg,  John  Trigg  and 
Robert  Williams. 

N^Ts — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Brown,  Samuel  W.  Dana,  John  Davenport, 
Franklin  Davenport,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Heniy 
Glen,  Chaunoey  Goodrich,  Elizur  Goodrich,  Roger  Gris- 
wold,  Robert  Goodloe  Harper,  James  H.  Imlay,  Henry 
Lee,  Silas  Lee,  Samnei  Lyman,  John  Marshall,  Lewis 
R.  Morris,  Thomas  Pinckney,  Leven  Powell,  John 
Reed,  John  Rutledge,  jr.,  James  Sheafe,  William 
Shepard,  George  Thatcher,  Peleg  Wadsworth,  Robert 
Wain,  Lemnel  Williams,  and  Henry  Woods. 

Mr.  Yarn  CM  observed,  that  he  thought  some- 
thing ought  to  be  done  to  bring  about  a  compro- 
mise wiiQ  these  claimants,  and  therefore  moved 
an  amendment,  in  place  of'  the  words  struck  out. 
viz  :  that  the  said  Commissioners,  on  the  part  of 
the  United  States,  or  any  of  them,  be  authorized 
to  inquire  into  the  claims  which  are  or  shall  be 
made  bv  the  settlers,  or  any  other  person  or  per- 
sons, wnatever,  to  any  part  of  the  aforesaid  lands, 
which  may  be  relinduished  by  the  State  of  Geor- 
gia, and  make  report  thereon  to  Congress,  as  soon 
as  may  be. 

This  motion  was  agreed  to,  ayes  49;  and  the 
amendment  of  the  Senate,  as  amended,  concur- 
red in. 


Saturday,  April  26. 

The  following  engrossed  bills  were  read  and 
passed : 

An  act  to  authorize  the  issuing  certain  patents; 

An  act'directinfif  the  payment  of  a  detachment 
of  militia  nnder  the  command  of  Major  Thomas 
Johnson  in  the  yeat  1794. 

An  engrossed  bill  to  make  further  provision  for 
the  orphan  children  of  Col.  J.  Harding  and  Major 
Alexander  Trueman,  deceased,  was  read.  Mr.  D. 
Foster  moved  that  the  bill  be  recommitted  to  the 
same  Committee  of  the  Whole  to  whom  were 


referred  the  report  on  the  petition  of  the  widow  of 
Colonel  Preston,  and  another  on  the  same  subject 
— his  view  was  to  include  all  in  the  same  bill.  Mr, 
Nicholas  and  Mr.  J.  C.  Thomas  thought  the 
cases  dissimilar.  The  motion  was  carried,  43 
to  37. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce, reported  a  bill  supplementary  to  the  act, 
entitleid  "'  An  act  to  establish  the  compensation  of 
the  officers  employed  in  the  collection  of  the  duties 
on  imports  ana  tonnage,  and  for  other  purposes ;" 
which  was  read  and  committed  for  Monday. 

The  House  went  into  a  Committee  on  the  bill 
authorizing  the  allowance  of  a  credit  to  William 
Tazewell ;  which  was  agreed  to,  and  ordered  to 
be  engrossed. 

The  House  also  went  into  a  Committee  on  the 
bill  providing  for  the  disposition  of  the  lands  be- 
tween the  Great  and  Little  Miami  rivers:  which 
was  ordered  to  be  engrossed  for  its  third  reading. 

SLAVE  TRADE. 

The  House  resolved  itself  into  a  Committee  on 
the  bill  from  the  Senate,  in  addition  to  the  act, 
entitled  '*  An  act  prohibiting  the  carrying  on  the 
slave  trade  from  the  United  States  to  any  foreign 
place  or  country." 

Mr.  J.  Brown  said,  when  the  motion  was  first 
laid  on  the  table,  he  thought  it  improper  to  pre- 
vent the  citizens  of  the  United  States  enjoying 
the  benefits  of  a  trade  enjoyed  by  all  the  Euro- 
pean nations.  He  really  was  in  hopes  that  the 
good  sense  of  the  select  committee  would  have 
permitted  them  to  have  seen  the  policy  of  realiz- 
ing the  act  in  question.  Many  members  of  the 
House,  he  observed,  knew  how  the  former  act  was 
passed ;  they  knew  that  Congress  was  drilled  into 
It  by  certain  persons  who  would  not  take  no  for  an 
answer.  It  was  well  known  that  the  Abolition 
Society,  otherwise  the  Society  of  Friends,  as  they 
were  called,  were  very  troublesome  until  they 
got  that  act  passed.  It  was  also  well  known  that 
those  people  did  not  do  much  to  support  the  Gor- 
ernment.  but  that  they  did  as  much  as  they  could 
to  stop  tne  measures  of  the  Government,  and  par- 
ticularly our  defensive  system,  on  which  oar  na- 
tional security  depended. 

Mr.  NicHOLAs^asked  whether  it  was  in  order  to 
abuse  any  class  of  citizens  in  this  manner,  tfnd 
particularly  since  no  motion  was  before  the  Com- 
mittee? 

The  Chairman  said  he  conceived  the  gentle- 
man to  be  in  order,  since  he  supposed  he  was  about 
to  make  a  motion  affecting  tne  principle  of  the 
bill. 

Mr.  Brown  resumed.  He  was  only  speaking, 
agreeably  to  his  information,  how  this  bill  came 
originally  into  existence.  He  was  certain  that  this 
nation,  having  an  act  against  the  slave  trade, 
did  not  prevent  the  exportation  of  a  slave  from 
Africa.  He  believed  we  might  as  well,  therefore, 
enjoy  that  trade  as  to  leave  it  wholly  to  others. 
It  was  the  lawof  that  country  to  export  those  whom 
they  held  in  slavery — who  were  as  much  slaves 
there  as  those  who  were  slaves  in  this  country— 
and  with  as  much  right.    The  very  idea  of  mak* 
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ing  a  law  against  this  trade,  which  all  other  na- 
tions enjoyed,  and  which  was  allowed  to  be  very 
profitable,  was  ill  policy.  He  would  further  say 
that  it  was  wrong,  when  considered  in  a  moral 
point  of  view,  since,  by  the  operation  of  the  trade, 
the  very  people  themselves  much  bettered  their 
condition.  It  ought  to  be  a  matter  of  national  pol- 
icy, since  it  would  brinff  in  a  good  revenue  to  our 
Treasury.  It  was  not  pleasing  to  him.  Mr.  B.  said, 
to  pay  an  interest  of  8  per  cent,  for  our  loan :  rather 
than  borrow  money,  he  would  wish  to  be  paying 
off  some  of  our  old  standing  debt,  which  could  be 
done  by  increasing  our  commerce,  or  rendering 
it  free.  He  wished  it  to  be  free  as  th&wind  that 
blew — from  one  end  of  the  world  to  the  other.  As 
he  observed  before,  he  believed  not  one  more  slave 
would  be  exported  from  Africa,  while  our  mer- 
chants and  our  revenue  would  enjoy  the  benefit. 

Mr.  B.  said,  our  distilleries  and  manufactories 
were  all  lying  idle  for  want  of  an  extended  com- 
merce. He  had  been  well  informed  that  on  those 
coasts  New  England  rum  was  much  preferred  to 
the  best  Jamaica  spirits,  and  would  fetch  a  better 
price.  Why  then  should  it  not  be  sent  there,  and 
a  profitable  return  be  made  ?  Why  should  a  heavy 
fine  and  imprisonment  be  made  the  penalty  for 
carrying  on  a  trade  so  advantageous? 

But,  ne  observed,  if  it  was  thought  advisable  that 
the  old  act  should  continue,  he  would  wish  it  could 
be  made  to  meet  the  purpose  altogether,  and  pre- 
vent the  system  of  slavery  entirely,  so  tliat  equal 
advantages  mi^ht  be  given  to  all  the  inhabitants  of 
the  Union ;  without  this,  it  would,  as  it  ever  had 
been,  remain  a  great  disadvantage.  He  therefore 
moved  that  the  Committee  rise,  in  order  to  post- 

gone  the  bill.  He  believed  the  House  would  be 
etter  prepared  to  meet  it  in  a  few  days. 
Mr.  Nicholas  seconded  the  motion,  not  but  that 
he  was  prepared  to  decide  on  it,  but  that  there 
might  be  opportunity  given  to  express  an  opinion. 
He  really  could  not  understand  the  gentleman, 
when  he  said  that  our  people  being  employed  in 
that  trade  would  not  add  nor  diminish  the  num- 
ber exported.  This  was  certainly  a  wrong  calcu- 
lation. These  people  were  enslaved  for  their  mas- 
ters, or  to  supply  some  foreign  market.  Certainly 
if  the  number  of  purchasers  were  increased,  the 
number  of  slaves  would  be  increased.  Surely  the 
gentleman  would  not  wish  them  brought  into  the 
United  States  when  he  talked  of  their  condition 
being  improved ;  this  was  a  fact,  to  be  sure,  but 
would  it  be  policy  so  to  do  ? 

But  another  and  an  important  point  was  touched 
upon — that  he  would  wish  the  law  to  be  made  to 
meet  another  object,  if  it  was  determined  to  pro- 
hibit the  trade  in  this  country.  As  a  Southern 
man,  Mr.  N.  said,  he  would  observe  that  he  was 
placed  in  a  most  unfortunate  situation,  indeed,  in 
Deing  obliged,  in  common  with  other  people  of 
those  States,  to  keep  men  in  a  state  of  slavery :  but 
he  had  the  consolation  to  inform  the  House,  that 
he  believed  the  people  of  the  Southern  States  were 
wiping  off  the  stain  entailed  upon  them  by  their 
predecessors, in  endeavoring  to  ameliorate  tne  situ- 
ation of  that  race  of  people  as  much  as  possible. 
This  appeared  to  be  an  increasing  disposition.    He 


hoped  the  gentleman  would  have  an  opportuaitj 
to  produce  all  his  arguments  on  this  subject,  in  hi5 
endeavors  either  to  get  the  law  repealed  or  tu 
strengthen  it.  agreeably  to  his  wish,  in  order  thax 
he  might  be  satisfied  that  he  would  not  find  aD  ad- 
vocate in  the  House. 

Mr.  D.  Foster  spoke  against  the  Comoiittee 
rising. 

Several  sections  of  the  bill  were  then  gone 
through  with,  when  the  Committee  rose,  and  ob- 
tained leave  to  sit  again. 


Monday,  April  28. 

An  engrossed  bill  to  provide  for  the  sale  of  cer- 
tain lands  between  the  Great  and  Little  Miami 
rivers,  was  read  and  passed ;  also  a  bill  author- 
izing the  allowance  of  a  credit  to  William  Taze- 
well. 

The  House  went  into  a  Committee  on  the  bill 
to  promote  the  manufacture  of  sheet  copper  in  the 
United  States;  which  was  agreed  to,  and  ordered 
to  be  engrossed  accordingly. 

Mr.  H.  Lee  called  up  the  Militia  bill,  when  Mr. 
Bayard  moved  its  postponement  till  the  first  Moo- 
day  in  December  next,  which  wascarried — yeas  50, 

Mr.  RuTLEDGE  proposed  a  resolution  that  a  com- 
mittee be  appointed  to  inquire  whether  any  and 
what  alterations  are  necessary  to  be  made  in  the 
act  respecting  fugitives  from  justice  and  persons 
escaping  from  their  masters.  This  was  negatived 
—38  to  34. 

THE  SLAVE  TRADE. 

Mr.  RuTLEDOE  moved  that  the  Committee  of 
the  Whole,  to  whom  were  referred  the  bill  for 

Ere  venting  the  carrying  on  the  slave  trade,  d^c, 
e  discharged  from  the  turther  consideration  there- 
of. He  conceived  it  to  be  one  of  the  most  defec- 
tive bills  that  ever  was  before  Congress,  because 
the  object  intended  was  in  no  wise  provided  for, 
or  utterly  impracticable. 

Mr.  Bayard  was  of  the  same  opinion.    He  had 
taken  some  pains  to  examine  the  bill,  but  was 
obliged  to  conclude  it  extremely  imperfect.    The 
objects  of  the  former  bill,  and  which  was  intended 
to  be  improved,  were,  to  prevent  the  citizens  of 
the  United  States  having  any  right  in  vessels  so 
employed ;  and  also  to  prevent  the  citizens  of  the 
United  States  being  employed  on  board  any  such 
vessels.    He  trusted  that  a  great  majority  of  the 
members  of  the  House  would  be  in  favor  of  those 
principles,  and  effectually  promote  them.  It  would 
indeed  be  extremely  dishonorable,  in  a  coQotrv 
like  this,  to  affirm  such  a  trade,  so  contrary  to  all 
those  principles  held  dear  in  the  United  States, 
and  which  ought  to  be  promoted.    His  desire  was, 
that  a  bill  should  be  constructed  upon  the  true 
principles  of  the  intent  of  Congress:  so  far  he 
thougnt  they  might  go,  but  no  farther.    To  be  sure, 
as  the  gentleman  irom  Rhoje   Island   (Mr.  J. 
Brown)  observed,  the  Goverument  could  derive 
revenue  from  the  encouragement  of  this  trade,  but 
he  thought  a  more  dishonorable  item  of  revenue 
could  not  be  established. 
The  Committee  was  discharged. 
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Air.  Bayard  then  moved  that  the  bill  should 
be  relerred  to  a  select  committee. 

IVIr.  RuTLEDOE  hoped  this  would  not  be  agreed 
to ;   ike  was  Dot  disposed  at  this  late  day  of  the  ses- 
siou  to  take  up  any  new  business  that  was  not  of  ur- 
gency.  He  thought  it  was  perfectly  unnecessary  to 
make  anew  act  upon  the  subject;  he  believed  the 
former  act  did  everything  that  was  necessary  or 
practicable  to  be  done.     What  more  could  be 
^mranted  than  that  persons  engaged  in  this  traffic 
should  forfeit  their  ships  and  pay  a  fine,  besides, 
ia  raany  instances,  imprisonment  of  the  person  of- 
fendioff  ?    Surely  that  was  all  the  occasion  requir- 
ed.    The  different  States  which  had  heretofore  im- 
ported those  people  into  the  United  States  had  ejta- 
olished  the  policy  not  to  import  any  more ;  but  in 
addition  to  this  willing  restriction,  the  Federal 
Government  thought  proper  to  prevent  the  trade 
being  carried  on,  by  our  ships,  to  those  countries 
^which  did  suffer  their  importation.    This  was  go- 
ing very  far  indeed,  but  so  far  it  was  thought  pro- 
per to  go^  to  furnish  a  peace  offering  to  those  phi- 
lanthropists whose  urgency  was  great  to  accomplish 
the  general  destruction  of  the  trade.    However, 
the  activity  of  the  people  of  the  four  New  England 
States  first  engaged  them  in  this  profitable  traffic ; 
their  produce  would  bring  a  good  price  on  the 
African  coast,  and  why  they  might  not  enjoy  the 
profit  of  it  as  well  as  the  English  he  could  not  con- 
ceive.    He  believed  it  to  be  impossible  effectually 
to  prevent  it.    Some  gentlemen,  indeed,  had  talk- 
ed of  authorizing  our  cruisers  to  seize  vessels  of 
this  kind,  but,  suppose  they  were  confiscated,  what 
was  to  be  done  with  their  cargoes?    They  could 
not  be  brought  into  the  United  States.    Where 
could  they  be  carried  ?    It  was  not  consistent  with 
the  policy  of  the  West  India  islands  to  suffer  them 
to  land  there^  since  it  was  their  practice  to  keep 
these  people  m  bondage,  and  they  did  not  want, 
nor  could  they  suffer  Iree  men  to  inundate  those 
colonies.    He  knew  of  no  place  where  they  could 
be  landed  but  St.  Domingo,  and  as  these  people 
would  not  have  been  of  those  who  had  procured 
the  freedom  of  slaves  there — were  not  of  those 
who  had  spread  devastation  and  murder  through- 
out that  island,  it  was  probable  they  would  spurn 
them  from  their  shores.    What  then  was  to  be 
done  with  them?    Surely  no  gentleman  would 
wish  them  to  be  drowned,  and  it  would  be  as  ab- 
surd to  think  ofsending  them  back  to  Sierra  Leone! 
These  difficulties  he  thought  insuperable. 

Mr.  Waln  hoped  the  bill  would  be  committed, 
and  that  the  provisions  of  it  would  be  made  effec- 
tual to  its  object.  As  for  the  people  of  Pennsyl- 
vania, he  believed  he  could  say  they  were  unan- 
imously in  favor  of  the  trade  being  put  an  end  to 
most  completely  \  which  was  in  nowise  done  by 
the  law  now  in  force,  nor  by  the  bill  now  propos- 
ed. He  said  it  was  well  known,  that  great  griev- 
ances did  exist  for  want  of  the  due  execution  of 
the  law,  and  much  greater  than  were  generally 
known,  and  hence  it  was  that  no  more  was  heard 
of  it  from  the  people  on  this  subject.  He  had  bc«n 
well  informed  that  great  evasions  had  taken  place, 
and  that  this  unlawful  trade  was  becoming  more 
and  more  in  use.    In  the  last  year  he  thieved 


that  near  fort)r  vessels  entered  the  West  Indies 
with  this  illicit  species  of  commerce.  In  some 
parts  of  the  United  States,  he  had  been  well  in- 
formed, it  was  become  so  popular,  that  if  a  vessel 
was  seized  and  sold,  it  was  impossible  to  get  any 
person  to  bid  for  her,  and  therefore  the  owner  was 
enabled  to  repurchase  her  at  a  very  low  price  in- 
deed. It  would  be  much  better  to  repeal  the  old 
law,  and  open  the  trade,  than  to  suffer  the  law  to 
continue  when  nearly  a  nuUitv.  But  this  he  be- 
lieved was  not  the  disposition  of  the  House  \  he 
believed  the  House  could  carry  the  principle  into 
effect,  and  he  was  sure  that  a  very  great  majority 
of  the  American  people  would  wish  them  to  do  it. 
The  motion  for  recommitment  was  carried  by  a 
very  large  majority,  and  three  members  appointed. 

IMPRISONMENT  FOR  DEBT. 
Mr.  Stonb  made  a  report  from  the  committee 
to  whom  was  referred  the  petition  of  Lawrence 
Erb  and  others,  imprisoned  at  the  suit  of  the  Uni- 
ted States  for  disabilities  in  the  payment  of  mo- 
neys received  by  them.  The  committee  saw  no 
necessity  of  a  special  interference  in  these  cases, 
andj  in  order  to  try  the  principle,  submitted  the  fol- 
lowing resolution : 

<«  Resolved,  That  provision  ought  to  be  made  by  law 
for  the  personal  diachaige  from  prison  of  the  insolvent 
debtors  of  the  United  States." 

It  was  agreed  to,  and  the  committee  appointed 
to  carry  it  mto  effect. 

MILITARY  ACADEMY,  Ac. 

Mr.  Egoleston  said,  since  he  found  the  House 
so  much  disposed  to  prepare  for  the  close  of  the 
session  by  postponing  unnecessary-  business,  he 
would  move  that  the  bill  for  establishing  a  Mili- 
tary Academy,  and  for  the  better  organization 
of  the  corps  or  Artillerists  and  Engineers,  be  post- 
poned till  the  first  Monday  in  December  next. 

After  some  observations  against  the  motion,  by 
Messrs.  Parker,  Cbamplin,  and  H.  Lee,  and  in 
favor  of  it  bv  Messrs.  Egoleston  and  Shepard, 
it  was  carried— yeas  64,  nays  23,  as  follows: 

Yeas— Willis  Alston,  George  Baer,  Theodorus  Bai- 
ley, Bailey  Bartlett,  James  A.  Bayard,  Phanuel  Bishop, 
Jonathan  Brace,  John  Brown,  Robert  Brown,  Samuel  J. 
Cabell,  Matthew  Clay,  WilUam  C.  C.  Claiborne,  John 
Condit,  William  Cooper,  John  Davenport,  Thomas  T. 
Davis,  George  Dent,  Joseph  Dickson,  Joseph  Eggles- 
ton,  Lucas  Elmendorf,  Dwight  Foster,  John  Fowler, 
Jonathan  Freeman,  Albert  Gallatin,  Henry  Glen, 
Chauncey  Goodrich,  Elizur  Goodrich,  Edwin  Gray, 
Andrew  Gregg,  Roger  Griswold,  William  Barry  Grove, 
John  A.  Hanna,  Robert  Goodloe  Haiper,  Thomas 
Hartley,  Joseph  Heister,  David  Holmes,  James  Jones, 
Aaron  KitcheO,  Samuel  Lyman,  Matthew  Lyon,  James 
Linn,  Nathaniel  Macon,  Peter  Muhlenberg,  Ajithony 
New,  John  Nicholas,  Abraham  Nott,  John  Randolph, 
John  Reed,  James  Sheafe,  William  Shepard,  John 
Smilie,  John  Smith,  Samuel  Smith,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  Benjamin  Taliaferro, 
Richard  Thomas,  John  Thompson,  John  Trigg,  Joseph 
B.  Yamum,  Robert  Williams,  Lemuel  Williams,  and 
Henry  Woods. 

Nats — C.  G.  Champlin,  8.  W.  Dana,  FranUin  Da^ 
venport,    John  Dennis,  William  Edmond,  Thomaa 
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Evans,  Abiel  Foster,  WiUiam  H.  Hill,  Beniamin  Hn- 
ger,  James  H.  Imlay,  Henry  Lee,  John  Marshall,  Lewis 
R.  Morris,  Robert  Page,  Josiah  Parker,  Thomas  Pinck- 
ney,  Jonas  Piatt,  Leven  Powell,  John  Rutledge,  j[un., 
George  Thatcher,  John  Chew  Thomas,  Peleg  Wads- 
worth,  and  Robert  Wain. 

DIVISION  OF  NORTHWESTERN  TERRITORY. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  insisted  on  the 
amendments  to  the  bill  for  the  division  of  the 
Northwestern  Territory,  and  for  establishing  lim- 
its to  the  State  of  Greorgia ;  and  that  they  asked 
a  conference  on  the  bill  providing  for  the  sale  of 
the  lands  above  the  mouth  of  Kentucky  river, 
having  appointed  managers  on  their  part.  Mana- 
gers were  appointed  on  the  part  of  the  House. 

It  was  resolved  that  a  conference  be  requested 
on  the  bill  for  dividing  the  Northwestern  Ter- 
ritory. 

TREATY  WITH  GREAT  BRITAIN. 

*  The  House  went  into  a  Committee  on  the  bill 
for  the  execution  of  the  27th  article  of  the  Treaty 
with  Great  Britain. 

A  motion  of  Mr.  Nicholas  was  under  con- 
sideration, that  no  person  whose  case  was  cog- 
nizable in  any  of  our  courts  should  be  delivered 
up.  This  caused  a  lengthy  debate ;  it  was  advo- 
cated by  Messrs.  S.  Smith,  Nicholson,  and  Gal- 
latin, and  opposed  by  Messrs.  Batard,  Dana, 
and  Dennis,  it  was  negatived  45  to  42.  After 
which  the  Committee  rose,  obtained  leave  to  sit 
again,  and  the  House  adjourned. 

Tuesday,  April  29. 

An  engrossed  bill  to  promote  the  manufacture 
of  sheet  copper  within  the  United  States,  by  in- 
corporating a  company  for  carrying  on  the  same, 
was  read  tne  third  time,  and  passed. 

The  House  resolved  itself  into  Committee  on 
the  bill  to  provide  for  carrying  into  effect  the  27th 
article  of  the  British  Treaty.  An  amendment  of 
Mr.  Nicholas  was  under  consideration,  to  which 
Mr.  Marshall  proposed  some  amendments ;  which 
being  somewhat  opposed,  the  Committee  rose  iu 
order  to  have  the  amendments  printed,  and  ob- 
tained leave  to  sit  again. 

A  message  was  received  from  the  Senate  re- 
questing concurrence  to  a  bill  which  they  had 
passed,  entitled  An  act  supplementary  to  tne  act 
to  suspend  part  of  an  act  entitled  an  act  to  aug- 
ment the  Army  of  the  United  States,  and  for 
other  purposes. 

DISPUTED  ELECTIONS. 

The  House  resolved  itself  into  a  Committee  on 
the  bill  prescribin|r  the  mod^e  of  deciding  disputed 
elections  of  President  and  Vice  President  of  the 
United  States. 

The  bill,  as  amended  by  the  select  committee, 
provided  for  the  appointment  of  a  joint  commit- 
tee, with  certain  defined,  but  no  decisive,  powers. 

Mr.  NiCBOLAe,  saw  no  use  for  this  committee, 
whose  only  business  was  to  examine  testimony, 
Which,  bemg  next  to  nothing  for  them  to  da 
would  enable  them  the  better  to  design  mischief, 


if  they  were  so  inclined ;  and  the  great  inconr— 
nience  that  would  attend  their  being  empowerer 
to  send  for  testimony,  even  from  the  most  distani 
part  of  the  United  States,  made  him  think  thatLU 
the  provisions  with  which  this  committee  ar« 
connected  ought  to  be  stricken  out;  he  there- 
fore moved  to  strike  out  the  first  section  of  lie 
bill. 

This  was  negatived — 43  to  39. 

Mr.  Gallatin  afterwards  moved  to  amend  a 
section  which  provided  the  means  of  ascertainiB? 
the  votes.  Mr.  Marshall  answered.  The  Com- 
mittee rose  without  a  decision. 


Wednesday,  April  30. 

The  bill  sent  from  the  Senate,  entitled  "  Ad  act 
supplementary  to  the  act  to  suspend  part  of  an  act 
entitled  ^An  act  to  augment  the  Army  of  the 
United  States,  and  for  other  purposes,"  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

Mr.  Harper,  from  the  Committee  of  Waysaod 
Means,  made  a  report  on  the  subject  of  further  re- 
venue ;  which  was  read,  and  ordered  to  be  com- 
mitted to  a  Committee  of  the  Whole  on  Monday 
next. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  passed  an  act  to 
amend  an  act  entitled  an  act  to  establish  the  Judi- 
cial Courts  of  the  United  States. 

DISPUTED  ELECTIONS  OF  PRESIDENT,  Ac 

The  House  again  resolved  itself  into  a  Com- 
niittee  on  the  bill  prescribing  the  mode  of  deciding 
disputed  elections  of  President  and  Vice  Presi- 
dent of  the  United  States. 

A  motion  of  Mr.  Gallatin  was  under  con- 
sideration, to  insert,  instead  of  the  principle  that 
in  cases  of  doubt  the  Houses  should  divide  to  their 
respective  chambers  to  consider  the  qualification 
or  disqualification  of  a  vote  or  votes,  from  their 
joint  meeting,  if  such  question  shomd  arise  at 
counting  the  votes,  the  following  words:  ^*and 
the  question  of  the  exception  shall  immediately, 
and  without  debate,  be  taken  by  yeas  and  nays, 
and  decided  by  a  maiority  of  the  members  of  botK 
Houses  then  present.'' 

This  motion  called  forth  a  long  debate,  and  on 
the  division  was  negatived.  46  to  44. 

The  Committee  having  gone  through  the  bill, 
rose  and  reported. 

Thursday,  May  1. 

The  bill  from  the  Senate  to  amend  the  act  en- 
titled "  An  act  to  establish  the  Judicial  Courts  of 
the  United  States,"  was  twice  read  and  com- 
mitted. 

Mr.  Harper,  from  the  Committee  of  Ways 
and  Means,  made  a  report  bu  the  subject  of  fur- 
ther revenue;  which  was  read,  and  ordered  to  be 
committed  to  a  Committee  ot  the  whole  House 
on  Monday  next. 

Mr.  Sewall,  from  the  committee  to  whom  was 
referred,  on  the  thirteenth  of  January  last,  the  pe- 
tition of  Cato  West  and  others,  made  a  further 
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eport;  which  was  read  and  considered:  Where- 
ipon. 

Resolved,  That  the  Governor  of  the  Mississippi 
rerritory  be  anthorized  by  law^  for  the  term  of 
>De  year,  to  permit  by  his  special  license,  to  be 
j^ranted  after  examination  or  each  case  in  which 
t  shall  be  requested,  any  slave  orslaves,  bona  fide 
ihe  property  of  a  citizen  of  the  United  States,  or 
Dwned  by  any  person  resident  within  the  Missis- 
sippi Territorr,  at  the  period  when  the  Govern- 
ment of  the  United  States  was  established  over 
the  same,  to  be  brought  by  such  proprietor  into 
the  said  Territory. 

Ordered.  That  a  bill*  or  bills  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  Mr.  Sew- 
all.  Mr.  Chauncey  Goodrich,  Mr.  Waln,  Mr. 
Evans,  and  Mr.  Hill,  do  prepare  and  bring  in 
the  same. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  report  of  the  committee 
to  whom  was  referred,  on  the  seventh  of  March  last, 
the  petition  of  William  Hill  and  others,  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  two  resolutions  thereupon;  which  were 
severally  twice  read,  and  agreed  to  by  the  House, 
as  follows: 

Resolved,  That  the  sum  of dollars  ought  to 

be  appropriated  by  law  to  defray  the  expenses  of 
such  treaty  or  treaties  as  the  President  of  the 
United  States  may  deem  it  expedient  to  hold  with 
any  nation  or  nations  of  Indians  southwest  of  the 
river  Ohio. 

Resolve<My  That  provision  ought  to  be  made  by 
law,  authorizing  and  enabling  all  persons  who, 
under  the   laws  of  North  Carolina,  and  in  con- 
formity to  the  regulations  and  provisions  thereof, 
have  entered,  surveyed,  located,  or  obtained,  grants 
of  any  oPthe  lands  ceded  by  the  said  State  to  the 
United  States,  in  such  manner  as  would  have 
vested  a  good  title  under  the  said  State  of  North 
Carolina,  if  such  cession  had  not  been  made,  to 
enter  upon,  occupy,  and  possess,  the  same,  or  to 
remove  thereto  their  location  from  such  lands,  the 
titles  whereto  shall  not  be  extinguished,  whenever, 
and  as  soon  as  the  Indian  title  or  claim  to  a  suffi- 
cient portion  of  the  said  land  shall  be  extinguished, 
under  the  authority  of  the  United  States;  and  to 
possess  and  enjoy  the  same  in  as  full  and  ample 
manner  as  if  the  same  had  been  derived  from,  or 
under,  the  United  States. 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  first  resolution;  and  that  Mr.  Pinck- 
NEY,  Mr.  Chauncey  Goodrich,  Mr.  Henderson, 
Mr.  Nicholas,  and  Mr.  Thatcher,  do  prepare 
and  bring  in  the  same. 

On  the  motion  of  Mr.  Claiborne,  the  report  of 
the  select  committee  respecting  the  continuation 
of  the  acts  for  establishing  trading  houses  with 
the  Indians,  was  taken  up  and  agreed  to,  and  the 
committee  directed  to  bring  in  a  bill. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  had  agreed  to  a  bill 
to  authorize  the  sale  and  conveyance  of  lands  by 
the  Marshals  of  the  United  States,  with  an  amend- 
ment. The  House  concurred. 
Also,  requesting  a  conference  on  the  bill  respect- 


ing the  Mississippi  Territory.    Three  managers 
were  appointed  on  the  part  of  the  House. 

Mr.  Harper,  instructed  bv  the  committee  to 
whom  were  referred '  so  mucn  of  the  President's 
Speech  as  related  to  the  revision  and  amendment 
ot  the  judicary  system,  reported  a  bill  to  provide 
for  the  more  convenient  and  efifectual  administra- 
tion of  justice  in  the  Circuit  Courts  of  the  United 
States.    It  was  ordered  to  be  printed. 

The  House  resolved  itself  into  Committee  on 
the  bill  to  establish  the  compensation  of  the  offi- 
cers employed  in  the  collection  of  the  duties  on 
imports  and  tonnage ;  and  after  some  time  spent 
therein,  the  Committee  rose  and  obtained  leave 
to  sit  again. 

DISPUTED  ELECTIONS  OF  PRESIDENT,  dec 

The  House  proceeded  to  consider  the  amendment 
reported,  yesterday,  from  the  Committee  of  the 
Whole  House  to  whom  was  committed  the  report 
of  the  committee  to  whom  was  referred  the  bill 
sent  from  the  Senate,  entitled  '^  An  act  prescribing 
the  mode  of  decidin^^  disputed  elections  of  Presi- 
dent and  Vice  President  of  the  United  States ;" 
and  the  same  being  read, 

A  motion  was  made  and  seconded  to  amend  the 
said  amendment,  by  striking  out,  in  the  first  sec- 
tion thereof,  the  words  following : 

"  That,  on  the  -^—  next  following  the  day  when  a 
President  and  Vice  President  shall  have  been  voted  for  by 
Electors,  it  shall  be  the  duty  of  the  Senate  and  House 
of  Representatives  of  the  United  States  to  choose,  by 
ballot,  in  each  House,  four  members  thereof:  and  the 
persons  thus  chosen  shall  form  a  Joint  Committee,  and 
shall  have  power  to  examine  into  all  disputes  relative  to 
the  election  of  President  and  Vice  President  of  the 
United  States,  other  than  such  as  may  relate  to  the 
number  of  votes  by  which  Electors  may  have  been 
appointed :" 

And  the  question  being  taken,  thereupon  it  was 
decided  in  the  negative — yeas  41,  nays  47,  as  fol- 
lows: 

TsAs—Willis  Alston,  Theodorus  BaUey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  CabeU,  Gabriel 
ChrisUe,  Matthew  Clay,  Wiltiam  0.  C.  Claiborne,  John 
Condit,  Thomas  T.  Davis,  John  Dawson,  Joseph  Eg* 
gleston,  Lucas  Elmendoif,  John  Fowler,  Albert  Gid- 
latin,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
David  Holmes,  George  Jackson,  James  Jones,  Aaron 
Kitchell,  Michael  Leib,  Matthew  Lyon,  James  Linn, 
Nathaniel  Macon,  Peter  Muhlenberg,  Anthony  New, 
John  Nicholas,  Joseph  H.  Nicholson,  John  Randolph, 
John  Smilie,  John  Smith,  Richard  Stanford,  David 
Stone,  Thomas  Sumter,  John  Thompson,  Abram  Trigg, 
John  Trigg,  Joseph  B.  Varnum,  and  Robert  Williams, 

Nats — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  John  Brown,  Christopher  G. 
Champlin,  William  Cooper,  Samuel  W.  Dana,  Frank- 
lin Davenport,  John  Dennis,  George  Dent,  Joseph 
Dickson,  WilUam  Edmond,  Thomas  Evans,  Abiel  Fos- 
ter, Dwight  Foster,  Jonathan  Freeman,  Heniy  Glen, 
Channcey  Goodrich,  Elizur  Goodrich,  Roger  Griswold, 
Robert  Goodloe  Harper,  William  H.  Hill,  Benjamin 
Huger,  Henry  Lee,  Silas  Lee,  Samuel  Lyman,  John 
Marshall,  Lewis  R.  Morris,  Abraham  Nott,  Robert  Page, 
Josiah  IHurker,  Thomas  Pinckney,  Jonas  Piatt,  Leven 
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Powell,  John  Reed,  John  Rutledge,  jr.,  Samuel  Sewall, 
James  Sheafe,  William  Shepard,  George  Thatcher,  John 
C.  Thomas,  Richard  Thomas,  Peleg  Wadswortb,  Ro- 
bert Wain,  Lemuel  Williams',  and  Henry  Woods. 

A  motion  was  then  made  and  seconded  to  amend 
the  said  amendment,  by  striking  out  of  the  eighth 
section  thereof,  the  following:  " 

*^  And  sig^  his  name  thereto,  and  if  it  be  founded  on 
any  circumstance  appearing  in  the  report  of  the  Joint 
Committee,  and  the  exception  be  seconded  by  one  mem- 
ber from  the  Senate,  and  one  from  the  House  of  Repre- 
sentatives, each  of  whom  shall  sign  the  said  exception, 
as  having  seconded  the  same,  then  each  House  shall  im- 
mediately retire,  without  question  or  debate,  to  its  own 
apartment,  and  shall  take  Uie  question  on  the  exception, 
without  debate,  by  ayes  and  noes.  So  soon  as  the  ques- 
tion shall  be  taken  in  either  House,  a  message  shall  be 
sent  to  the  other,  informing  them  that  the  House  sending 
the  message  is  prepared  to  resume  the  count ;  and  when 
such  message  shall  have  been  received  by  both  Houses, 
they  shall  again  assemble  in  the  same  apartment  as  be- 
fore, and  the  count  shall  be  resimied.  And  if  the  two 
Houses  have  concurred  in  rejecting  the  vote  or  votes 
objected  to,  such  vote  or  votes  shall  not  be  counted ; 
but,  unless  both  Houses  concur,  such  vote  or  votes  shall 
be  counted.  If  the  objection  taken  as  aforementioned, 
shall  arise  on  the  face  of  the  papers  opened  by  the 
President  of  the  Senate,  in  the  presence  of  both  Houses, 
and  shall  not  have  been  noticed  in  the  report  of  the 
Joint  Committee,  such  objection  may  be  referred  to  the 
Joint  Committee,  to  be  examined  and  reported  on  by 
them,  in  the  same  manner,  and  on  the  same  principles, 
as  their  first  report  was  made  ;  but,  if  both  Houses  do 
not  concur  in  referring  the  same  to  the  committee,  then 
such  objection  shall  be  decided  on  in  the  like  manner 
as  if  it  had  been  founded  on  any  circumstance  appear- 
ing in  the  report  of  the  committee :" 

And  insert,  in  lieu  thereof,  the  following : 

«  And  the  question  on  the  exception  shall  immedi- 
ately, and  without  debate,  be  taken  by  ayes  and  noes, 
and  decided  by  a  majority  of  the  members  of  both 
Houses  then  present." 

And.  the  question  being  taken  thereupon,  it  was 
decided  in  the  negative — yeas  43,  nays  46,  as 
follows : 

.  YxAs — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel  Chris- 
tie, Matthew  Clay,  William  C.  C.  Claiborne,  John  Con- 
dit,  Thomas  T.  Davis,  John  Dawson,  George  Dent, 
Joseph  Eggleston,  Lucas  Elmendorf,  John  Fowler,  Al- 
bert Gallatin,  Edwin  Gray,  Andrew  Gregg,  John  A.  Han- 
na,  Joseph  Heister,  David  Holmes,  George  Jackson, 
James  Jones,  Aaron  Kitchell,  Michael  Leib,  Matthew 
Lyon,  James  Linn,  Nathaniel  Macon,  Peter  Muhlenberg, 
Anthony  New,  John  Nicholas,  Joseph  H.  Nicholson, 
John  Randolph,  John  Smilie,  John  Smith,  Richard 
Stanford,  David  Stone,  Thomas  Sumter,  JohnThomp- 
son,  Abram  Trigg,  John  Trigg  Joseph  B.  Varnum,  and 
Robert  Williams. 

Nats — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  John  Brown,  Christopher  G. 
Champlin,  William  Cooper,  Samuel  W.  Dana,  Frank- 
lin Davenport,  John  Dennis,  Joseph  Dickson,  William 
Edmond,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Henry  Glen,  Chauncey  Goodrich, 
Elisor  Goodrich,  Roger  Griswold,  Robert  Goodloe  Har- 


per, William  H.  Hill,  Benjamin  Huger,  Henry- 
Lee,  Samuel  Lyman,  John  Marshall,  Lewis  R.  Moitj 
Abraham  Nott,  Robert  Page,  Josiah  Parker,  Tlkocai 
Pinckney,  Jonas  Piatt,  Leven  Powell,  John  Reed,  Jchi 
RuUedge,  jr.,  Samuel  Sewall,  James  Sheafe,  'Wiflas 
Shepard,  George  Thatcher,  John  Chew  Thomas,  Rkiur: 
Thomas,  Peleg  Wadsworth,  Robert  WsJn,  Lemce'. 
Williams,  and  Henry  Woods. 

Another  motion  was  then  made  and  seconded 
to  amend  the  said  amendment;  and  the  qoestioi 
being  taken  thereupon  it  was  resolved  in  the  afi:- 
mative. 

Ordered,  That  the  said  amendment,  as  ameni- 
ed,  be  recommitted  to  a  Committee  of  the  whde 
Hoase  immediately. 

The  House  accordin?ly,  resolved  itself  into  (he 
said  committee;  and,  after  some  time  spent  there- 
in, Mr  Speaker  resumed  the  Chair,  and  Mr.  Rct- 
LEDGE  reported  that  the  committee  had  had  the 
said  amendment  under  consideration,  and  mad« 
one  amendment  thereto ;  which  was  twice  read. 
and  asreed  to  by  the  House. 

And  then  the  main  question  being  taken,  that 
the  House  do  agree  to  the  said  amendment  as 
amended,  it  was  resolved  in  the  aflfirmative. 

Ordered,  That  the  said  bill,  with  the  amendmeot 
be  read  the  third  time  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  request  a  conference  on  the  subject- 
matter  of  their  amendments,  disagreed  to  by  thii 
House,  to  the  bill,  entitled  '^An  act  supplenientarjr 
to  the  act  entitled  'An  act  for  an  amicable  settle 
ment  of  limits  with  the  State  of  Georgia,,  and  au- 
thorizing the  establishment  of  a  government  io  (he 
Mississippi  Territory;"  and  have  appointed  mem- 
bers at  the  same  on  their  part.  The  Senate  have 
passed  the  bill,  entitled  ''An  act  to  continue  in  force 
an  act  laying  additional  duty  on  salt  imported  into 
the  United  States,  and  for  other  purposes."  The 
Senate  have  passed  the  bill,  en  tided  'An  act  to 
authorize  the  sale  and  conveyance  of  lands,  in  cer- 
tain cases,  by  the  Marshals  of  the  United  States, 
and  to  confirm  former  sales,"  with  an  amendment ; 
to  which  they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  said  mes- 
sage: Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
conference  proposed  by  the  Senate  on  the  subject- 
matter  of  tne  nrst  mentioned  bill ;  and  that  Mr. 
Page,  Mr.  Nott,  and  Mr.  Varnum,  be  appointed 
managers  at  the  same  on  the  part  of  this  House. 

Resolved,  That  this  House  doth  agree  to  the 
amendment  proposed  by  the  Senate  to  the  last 
mentioned  bill. 

Ordered,  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

"  Resohed,  That  the  Clerk  of  this  House  be  directed 
to  deliver  to  the  members,  such  volumes  of  the  Journals 
of  the  old  Congress  as  may  now  be  in  his  possession  for 
distribution" 

Ordered,  That  the  said  motion  be  referred  to 
Mr.  New,  Mr.  Nicholas,  and  Mr.  Vabnum. 
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Friday,  May  2. 

Mr.  I>.  Foster,  from  the  committee  to  whom 
ivas  ref^red  the  bill  from  the  Senate  in  addition 
to  the  act,  entitled  an  act  to  prohibit  the  carrying 
on  the  slave  trade  from  the  United  States  to  any 
foreign  place  or  country,  made  a  report,  recom- 
mending the  adoption  of  sundry  amendments  to 
said  hill.  The  report  was  read  a  second  time,  and 
comoiitted  for  to-morrow. 

Mr.  Rut  LEDGE  moved  that  the  Committee  of 
the  Whole,  to  whom  was  referred  the  bill  supple- 
mentary to  the  act  to  fix  the  compensation  of  the 
officers  employed  in  the  collection  of  duties  on 
im  ports  and  tonnage,  be  discharged  from  the  further 
consideration  thereof. 

This  motion,  after  considerable  debate,  was  ne- 
gatived— yeas  41,  nays  44. 

Mr.  Griswold,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  made  a  further  report, 
recommending  the  adoption  of  a  resolution  mak- 
ing additional  allowance  to  the  clerks  of  the  De- 
partment of  State,  Navy,  &c.,  which  was  read  a 
first  and  second  time;  and,  upon  the  question  will 
the  House  adopt  the  same,  it  passed  in  the  nega- 
tive— yeas  32,  nays  36. 

DISPUTED  ELECTIONS  OF  PRESIDENT,  Ac. 

The  hill  sent  from  the  Senate,  entitled  "An  act 
prescribing  the  mode  of  deciding  disputed  elec- 
tions of  President  and  Vice  President  of  the  Uni- 
ted States,"  together  with  the  amendment  agreed 
to  yesterday,  was  read  a  third  time;  and  on  the 
question  that  the  same  do  pass,  it  was  resolved  in 
the  affirmative — yeas  52,  nays  37,  as  follows: 

YxAs — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  John  Brown,  Chrigtopher  G. 
Champlin,  Samuel  W.  Dana,  John  Davenport,  Frank- 
lin Davenport,  Thomas  T.  Davii,  John  Dennis,  George 
Dent,  Joseph  Dickson,  William  Edmond,  Thoa.  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Henry 
Glen,  Channcey  Goodrich,  Elizur  Goodrich,  Roger 
Griswold,  William  Barry  Grove,  Robt  Groodloe  Harper, 
William  H.  Hill,  Benjamin  Huger,  James  H.  Imlay, 
Henry  Lee,  Silas  Lee,  Samuel  Lyman,  John  Marshall, 
Lewis  R.  Morris,  Abraham  Nott,  Robert  Page,  Joaiah 
Parker,  Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell, 
John  Reed,  John  Rutledge,  jr.,  Samuel  Sewall,  James 
Sheafe,  William  Sheperd,  Samuel  Smith,  Geo.  Thatcher, 
John  Chew  Thomas,  Richard  Thomas,  Joseph  B.  Var- 
num,  Peleg  Wadswortb,  Robert  Wain,  Lemuel  Wil- 
liams, and  Henry  Woods. 

Nats— Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clay,  William  C.  C.  Claiborne, 
John  Condit,  John  Dawson,  Joseph  Eggleston,  Lucas 
Elmendorf,  Albert  Gallatin,  Edwin  Gray,  Andrew 
^'cgg)  John  A.  Hanna,  Thomas  Hartley,  Joseph 
Heister,  David  Holmes,  George  Jackson,  James  Jones, 
Aaron  Kitcbell,  Michael  Leib,  Uames  Linn,  Nathaniel 
Macon,  Peter  Muhlenberg,  Anthony  New,  John  Nich- 
olas, John  Randolph,  John  Smilie,  John  Smith,  Rich- 
ard Stanford,  David  Stone,  John  Thompson,  Abram 
Trigg,  John  Trigg,  and  Robert  Williams. 

COMPENSATION  OF  COLLECTORS. 

The  House  went  into  Committee  of  the  Whole 
oti  the  bill  supplementary  to  the  act  to  fix  the 


lection  of  duties  on  imports  and  tonnage ;  and 
after  making  some  other  amendments,  reducing 
the  salaries  of  sundry  collectors,  the  Committee 
rose,  and  the  House  proceeded  to  the  considera- 
tion of  the  report ;  wnen 

Mr.  Waln  moved  to  strike  out  from  the  amend- 
ment for  reducing  the  Collectors  of  Boston,  Balti- 
more, Philadelphia,  and  Charleston,  the  word 
"Philadelphia."  which  was  negatived — yeas  30. 

Mr.  Parker  moved  to  amend  the  bill  Dy  strik- 
ing out  the  reduction  proposed  with  respect  to  the 
Collector  of  Norfolk.    Negatived — yeas  25. 

Mr.  Champlin  moved  a  reduction  of  the  per- 
centage allowed  the  Collector  of  the  port  of  New- 
London,  to  one  and  a  half  per  quarter  per  cent. 
Negatived — yeas  12. 

Mr.  Sewall  wished  to  make  the  allowance  of 
the  Collector  of  Boston  7-16ths  of  1  per  cent.,  in- 
stead of  3-8ths — and  made  a  motion  to  that  effect. 
Negatived. 

The  further  consideration  of  the  report  was 
postponed  till  to-morrow. 


Saturday,  May  3. 

Mr.  Pinckney,  from  a  select  committee,  re- 
ported a  bill  to  appropriate  a  certain  sum  of  money 
to  defray  the  expense  of  holding  a  treaty  or  treaties 
with  the  Indians. 

Mr.  Claiborne  reported  a  bill  to  revive  and 
continue  in  force  an  act  entitled  an  act  for  estab- 
lishing trading-houses  with  the  Indians. 

A  message  was  received  from  the  Senate  re- 
questing concurrence  to  a  bill  passed  in  that 
House,  supplementary  to  the  act  entitled  an  act 
to  estaolish  the  Treasury  Department. 

These  three  acts  were  severally  twice  read,  and 
committed  to  Committees  of  the  whole  House. 

An  amendment  was  also  proposed  to  the  bill 
for  the  support  of  Gbvernment  for  the  year  1800; 
to  which  the  House  concurred. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred,  on  the  first  instant,  a  motion  relative 
to  the  distribution  of  the  Journals  of  the  old  Con- 
gress, made  a  report ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

The  House  proceeded  to  the  consideration  of 
the  bill  for  fixing  the  compensation  to  the  Collec- 
tors of  the  Revenue,  upon  which  some  further  de- 
bate occurred,  whicn  was  principally  qonfined  to 
the  efforts  of  several  gentlemen  to  prevent  any  re- 
duction of  the  per  centage  heretofore  allowed  to 
those  officers. 

The  bill  at  last  was  passed  through,  and  or- 
dered to  be  engrossed  for  a  third  reading — yeas  44. 

DIVISION  OF  NORTHWESTERN  TERRITORY. 

Mr.  C.  Goodrich  made  a  report  from  the  man- 
agers on  the  part  of  this  House  appointed  to  con- 
fer with  the  Senate  on  the  bill  to  divide  the  North- 
western Territory  \  the  report  was,  that  it  would 
be  expedient  for  the  House  to  recede  from  their 
amenaments  and  to  agree  to  a  farther  amendment 
that  was  proposed. 


Mr.  Jackson  moved  that  the  further  considera- 
compensation  of  the  officers  employed  in  the  col- 1  tion  of  this  bill  might  be  postponed  till  the  first 
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Monday  in  December  next.  He  stated  this  mo- 
tion to  be  grounded  on  a  belief  that  many  of  the 
people  of  that  Territory  had  no  knowledge  or  de- 
sire that  this  division  should  take  place ;  he  had 
been  informed  by  a  respectable  gentleman  who 
resided  there,  that  the  people  were  not  generally 
informed  that  such  a  measure  was  in  contempla- 
tion. Mr.  J.  said  he  had  doubts  whether  it  would 
be  for  their  interest  or  not,  and  doubting,  he  wished 
to  act  with  caution  and  information,  since  it  was 
an  important  thing  to  them. 

Mr.  Harrison  hoped  the  motion  would  not 
take  place;  the  information  the  gentleman  had 
stated  came  from  a  person  who  was  interested,  re- 
siding near  Cincinnati,  which,  although  now  the 
seat  of  Government,  would  not  continue  so  in  case 
of  a  division.  He  knew  the  information  to  be  in- 
accurate; he  believed  nine-tenths  of  the  people 
were  in  favor  of  it,  among  whom  were  a  great 
number  of  the  Legislature.  He  confessed  that 
the  Senate  had  amended  this  bill  in  a  manner 
very  injurious  to  the  general  interests  of  the  people 
there,  but  knowing  as  he  did  the  great  importance 
of  the  bill,  and  the  general  wish  of  the  people,  ex- 
pressed to  the  House  by  petitions,  he  would  rather 
submit  to  almost  anythmg  than  postpone  the  sub- 
ject till  another  session.  He  was  sorry  the  gen- 
tleman from  Yirsinia,  or  any  other  gentleman, 
should  suppose  him  to  be  so  void  of  a  wish  or  en- 
deavor to  promote  the  interests  of  his  constituents 
as  to  propose  a  measure  that  was  not  generally 
approved  of;  he  knew  it  to  be  so,  or,  Mr.  H.  saia, 
he  should  not  have  encouraged  it.  Indeed  every 
gentleman  must  know  that  his  interests  were  in- 
terwoven with  those  of  his  constituents. 

Mr.  Goodrich  mentioned  the  present  great  in- 
convenience in  the  due  administration  of  justice 
in  that  extensive  Government,  and  the  great  in- 
convenience generally  in  all  the  matters  where 
business  with  the  seat  of  Government  was  ne- 
cessary. 

Mr.  RuTLEDGE  also  spoke  against  its  postpone- 
ment ;  and,  on  the  question,  it  was  negatived  with- 
out a  division. 

The  House  then  receded  from  its  amendment 
and  agreed  to  the  one  proposed. 

SLAVE  TRADE. 

The  House  went  into  Committee  on  the  bill  to 
prohibit  carrying  on  the  slave  trade  to  any  foreign 
country.  The  Committee  rose  and  reported  the 
bill.  On'  the  question  when  it  should  be  read  a 
third  time,  it  was  carried  for  to-day.  On  the 
question  for  its  passing,  a  long  and  warm  debate 
ensued. 

Several  attempts  were  made  to  postpone  its 
passing,  but  to  no  effect.  At  length  the  question 
was  taken — yeas  67,  nays  5,  as  follows : 

YsAg — Willis  Alston,  Greorge  Baer,  Theodonis  Bai- 
ley, Bailey  Bartlett,  James  A.  Bayard,  Phanuel  Bishop, 
Jonathan  Brace,  Robert  Brown,  Samuel  J.  Cabell, 
Matthew  Clay,  William  C.  C.  Claiborne,  John  Condit, 
William  Cooper,  Samuel  W.  Dana,  John  Davenport, 
Franklin  Davenport,  John  Dennis,  William  Edmond, 
Joseph  Eggleston,  Thomas  Evans,  Abiel  Foster,  D. 
Foster,  Albert  Gallatin,  Henxy  Glen,  Chauncey  Good- 
rich, Elizur  Goodrich,  Edwin  Gray,  Andrew  Gregg, 


Roger  Griswold,  William  Barry  Grove^  JohnA.  Hm^i 
Robert  Goodloe  Harper,  Thomas  Hartley,  Joseph  H^^ 
ter,  Wilham  H.  HiU,  David  Hohnes,  James  H.  IsLet 
Aaron  Kitchell,  Silas  Lee,  Michael  Leib,  Samoel  Ij- 
man,  Nathaniel  Macon,  Lewis  R.  Morris,  Peter  3f  c±- 
lenberg,  John  Nicholas,  Abraham  Nott,  Robert  P^z. 
Thomas  Pinckney,  Jonas  Piatt,  Leven  PowcJJ,JohL 
Reed,  Samuel  Sewall,  William  Shepard,  John  Sa^ic 
John  Smith,  David  Stone,  Thomas  Sumter,  Gto*i^c 
Thatcher,  John  Chew  Thomas,  John  Thompson,  AbsaiL 
Trigg,  John  Trigg,  Joseph  B.  Yamum,  Peleg  W»3.^ 
worth,  Robert  Wain,  and  Robert  William  a. 

Nats — John  Brown,  George  Dent,  Joseph  DicLecm 
Benjamin  Huger,  and  John  Rutledge,  jr. 

And  the  House  adjourned. 


Monday,  May  5. 

Mr.  Sewall  brought  in  a  bill  to  permiu  in  cer- 
tain cases,  the  bringing  slaves  into  tne  Missisdppi 
Territory ;  and  Mr.  Stone,  a  bill  making  fonher 
provision  for  the  relief  of  persons  imprisoned  for 
debts  due  the  United  States ;  which  were  respec- 
tively read  and  committed  for  to-morrow. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  reported  the  two  following  bills,  whick 
were  read  a  first  and  second  time,  and  conunittei 
to  a  Committee  of  the  Whole,  viz:  a  bill  to  author- 
ize certain  expenditures,  and  to  make  certain  ad- 
ditional appropriations  for  the  year  1800  *,  and  a 
bill  to  make  provisions  relative  to  rations  for  In- 
dians, and  for  their  visits  to  the  seat  of  Govern- 
ment. 

The  bill  entitled  "  An  act  supplemeatary  to  an 
act  entitled  ^  An  act  to  establish  the  compensation 
of  the  officers  employed  in  the  collection  of  the 
duties  on  imports  and  tonnage,  and  for  other  pur- 
poses," was  read  a  third  time ;  and  the  question 
being  put.  Shall  the  bill  pass? 

Mr.  Champlin  moved  that  the  bill  be  recom- 
mitted for  the  purpose  of  reducing  the  per  cent- 
age  allowed  the  Collectors  of  New  London  and 
Wilmington,  (Delaware,)  which  was  negatived. 

The  bill  was  then  passed. 

The  bill  in  addition  to  the  act  granting  lands 
to  the  inhabitants  and  settlers  of  Yincennes.  in 
the  Illinois  country,  in  the  Territory  of  the  United 
States  Northwest  of  the  Ohio,  and  for  confirming 
them  in  theirjpossessions,  was  agreed  to  in  Com- 
mittee of  the  Whole,  and  ordered  to  be  engrossed 
for  a  third  reading  to-morroiv. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  receded  from  (heir 
amendment;  disagreed  to  by  this  House,  to  the  bill 
to  divide  the  Territory  of  the  United  States  North- 
west of  the  river  Ohio. 

The  bill  to  appropriate  a  certain  sum  of  money 
to  defray  the  expense  of  holding  a  treaty  or  trea- 
ties with  the  Indians,  was  taken  up  in  Committee 
of  the  Whole,  agreed  to  without  debate,  and  the 
bill  ordered  to  be  read  a  third  time  to-morrow. 

The  bill  to  provide  for  the  means  of  intercoarse 
between  the  United  States  and  foreign  nations 
was  taken  up  in  Committee  of  the  Whole,  when 
Mr.  Nicholas  moved  to  strike  out  the  first  sec- 
tion, which  made  the  appropriation  for  the  pur- 
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poses  contemplated  in  the  remainder  of  the  bill 
permanent ;  which,  after  some  debate,  was  car- 
ried— yeas  37,  nays  34.  The  bill  was  then  fur- 
ther amended,  the  Committee  rose,  and  it  was  or- 
dered to  be  read  a  third  time  to-morrow. 

Mr.  Gallatin,  on  behalf  of  the  managers  ap- 
pointed to  confer  with  managers  on  the  part  of 
the  Senate  of  their  amendments,  disagreea  to  by 
this  House,  to  the  bill  to  amend  the  act  entitled 
an  act  to  provide  for  the  sale  of  the  lands  of  the 
United  States  in  the  Territory  Northwest  of  the 
Ohio,  and  above  the  mouth  of  Kentucky  river, 
made  a  report,  which  was  read  and  concurred  in. 
A  message  from  the  Senate  informed  the  House 
that  they  also  concurred  in  said  report. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred  so  much  of  the  President's  Speech, 
at  the  opening  of  the  present  session,  as  relates  to 
the  defence  of  the  United  States,  made  report, 
recommending  the  adoption  of  a  resolution  for  ap- 
propriating the  sum  of  $100,000  for  tbe  support 
and  erection  of  fortifications;  which  was  ordered 
to  lie  on  the  table. 

SURVEYORS  OF  THE  REVENUE. 

The  bill  to  enlarge  the  powers  of  Surveyors  of 
the  Revenue,  was  taken  up,  in  Committee  of  the 
Whole,  when  Mr.  ELMENnoRF  moved  to  add  a 
netv  section  to  the  bill,  giving  the  surveyors  pow- 
er to  alter  the  assessment  rates,  where  patented 
lands  have  been  returned  by  two  or  three  officers. 

Mr.  Harper  opposed  the  motion,  on  the  ground 
that  it  save  too  unlimited  power  to  an  individ- 
ual, and  which  ought  alone  to  be  vested  in  the 
commissioners. 

Mr.  Platt  also  opposed  it ;  and  Mr.  Elmcn- 
DORF  spoke  in  reply — when  the  question  was  ta- 
ken and  negatived. 

The  Committee  then  rose,  and  tbe  bill  was  or- 
dered to  be  read  a  third  time  to-morrow. 

INTERCOURSE  WITH  PRANCE. 

Mr.  Parker,  after  noticing  the  change  of  con- 
duct in  the  French  Government,  and  their  dispo- 
sition to  liberate  American  property,  said  he  wished 
provision  to  be  made  for  such  of  our  citizens  in 
France  whose  vessels  have  not  been  condemned, 
and  whose  commanders,  acting  without  informa- 
tion or  instruction,  have  conceived  themselves  au- 
thorized to  return  with  cargoes  to  this  country, 
not  havinff  knowledge  of  the  act  recently  passed, 
by  which  DOth  vessel  and  cargo  are  forfeited ;  and 
therefore  moved  the  following  resolution: 

"  Resolved,  That  the  Committee  of  Commerce  and 
Manufactures  be  instructed  to  inquire  whether  any,  and 
what,  farther  amendments  are  necessaiy  to  the  act  fur- 
ther to  Buspend  the  commercial  intercourse  between  the 
United  States  and  France,  and  the  dependencies  there- 
of, and  report  their  opinion  thereon  by  biU  or  other- 


wise. 


Mr.  P.  wished  this  resolution  to  be  immediatelv 
acted  upon.  One  vessel  had  arrived  at  Norfolk 
under  toe  circumstances  mentioned,  and  it  was 
probable  there  would  be  many  more  in  a  few  days. 

Mr.  Nicholas  wished  the  resolution  to  lie  on 
the  table.    He  was  unwilling  to  act  in  this  partial 


manner,  as  it  would  open  a  door  to  fraud.    If  a 
proposition  was  made  to  repeal  the  whole  law,  it 
would  meet  with  his  hearty  approbation. 
The  resolution  was  ordered  to  lie  on  the  table. 


TuEsnAY,  May  6. 

The  House  proceeded  to  consider  the  report, 
made  the  third  instant,  from  the  committee  to 
whom  was  referred  a  motion  relative  to  the  distri- 
bution of  the  Journals  of  the  old  Congress: 
Whereupon, 

Resolved^  That  the  Clerk  of  this  House  be  di- 
rected to  distribute  among  the  members  such  vol- 
umes of  the  Journals  of  the  former  Congress  as 
have  been^  received  by  him  under  a  resolution  of 
the  last  session,  or  .were  before  in  his  possession, 
and  the  volumes  necessary  to  complete  the  sets 
as  they  may  come  to  his  hands. 

The  following  bills  were  read  a  third  time  and 
passed: 

An  act,  in  addition  to  an  act  granting  lands  to 
the  inhabitants  and  settlers  of  Yincennes,  in  the 
Illinois  country,  in  the  Territory  of  Ohio,  and  for 
confirming  them  in  their  possessions ; 

An  act  to  enlarge  the  powers  of  Surveyors  of 
the  Revenue ; 

An  act  to  appropriate  a  certain  sum  of  money 
to  defra  V  the  expenses  of  holding  a  treaty  or  trea- 
ties witn  the  Indians; 

An  act  providing  the  means  of  intercourse  be- 
tween the  United  States  and  foreign  nations — the 
title  of  which  was  altered  to  read,  '*An  act  to 
ascertain  the  compensation  of  public  Ministers." 

INTERCOURSE  WITH  FRANCE. 

Mr.  Park£r  called  up  the  resolution  which  he 
laid  on  the  table  yesterday,  instructing  the  Com- 
mittee of  Commerce  and  Manufactures  to  inquire 
whether  any,  and  what,  further  amendments  are 
necessary  to  the  non-intercourse  law ;  which  hav- 
ing been  taken  into  consideration,  Mr.  P.  again 
contended  for  the  propriety  of  its  adoption. 

Mr.  Macon  moved  to  amend  the  resolution  by 
instructing  the  committee  to  inquire  into  the  ex- 
pediency oi  bringing  in  a  bill  to  repeal  the  law 
altogether;  which  was  agreed  to  by  Mr.  Parker, 
and  incorporated  in  his  resolutions,  as  follows : 

''  Reaohed^  That  the  Committee  of  Commerce  and 
Manufactures  be  instructed  to  inquire  whether  it  be 
expedient  to  repeal  or  amend  the  act  further  to  suspend 
the  commercial  intercourse  between  the  United  States 
and  France,  and  the  dependenctes  thereof  and  report 
their  opinion  thereon  by  bill  or  otherwise." 

Mr.  Nicholas  moved  to  amend  the  resolution 
by  strikinff  out  the  word  in  italic,  in  the  third  line. 

A  long  debate  took  place  on  this  motionan  which 
it  was  frequently  observed  that  the  change  of  con- 
duct on  the  part  of  the  French  Government,  which 
was  manifest,  ought  to  produce  an  equal  change 
on  our  part;  but  that  we  should  not  touch  our  sys- 
tem of  oefence,  without  connecting  with  it  another; 
that  the  power  for  ceasing  hostilities,  which  was 
lodged  with  the  Executive,  would  no  doubt  be 
justlv  exercised,  and  whenever  circumstances 
would  warrant  the  measure — which  no  doubt 
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would  happen  upon  the  receipt  of  the  first  des- 
patches from  our  Ministers  at  Paris. 

The  motion  to  strike  out  was  negatived — yeas 
23. 

Mr.  Gallatin  then  opposed  the  resolution,  on 
the  ground  that  it  would  be  highly  improper  to 
take  any  measure, at  the  present  time,  which  would 
change  our  defensive  system.  He  had  no  wish 
even  to  see  the  bill  amended.  Persons  who  may 
have  suffered  could  obtain  relief  by  petitioning 
Congress,  who  no  doubt  would  grant  it,  wherever 
there  was  no  fraud  or  collusion. 

The  question  on  the  original  resolution  was  put 
and  negatived — yeas  40,  nays  43. 

SENATE  BILLS. 

A  message  was  received  from  the  Senate  inform- 
ing the  House  that  the  Senate  have  passed  the 
two  following  bills,  viz : 

*'An  act  supplementary  to  the  act  establishing 
the  Mint,  and  regulating  the  coins  of  the  United 
States;"  to  which  they  request  the  concurrence  of 
this  House. 

Also,  the  following  bill,  with  amendments:  "An 
act  to  establish  the  district  of  Kennebunk,  and  to 
annex  Lyme  to  New  London ;  to  alter  the  district 
of  Bermuda  Hundred  and  City  Point,  and  therein 
to  amend  the  act  entitled  ^  An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage." 

The  amendments  to  this  bill  were  read  and  con- 
curred in. 

The  bill  relative  to  the  Mint  was  read  a  first  and 
second  time,  and  committed  to  a  Committee  of 
the  whole  House. 

ADDITIONAL  REVENUE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  further  report  of  the  Committee 
of  Ways  and  Means,  on  the  subject  of  the  revenue ; 
when  the  first  resolution,  laying  an  additional  dutv 
of  twenty  per  centum  on  wines,  after  being  amena- 
ed,  on  motion  of  Mr.  Oris  wold,  to  read  as  follows, 
was  adopted : 

''  Resolved,  That  it  is  expedient  to  lay  an  additional 
duty  of  twenty  per  centum  on  the  amount  of  the  present 
duty  upon  wines  imported  into  the  United  States,  and 
to  vary  the  scale  of  duties  in  such  manner  as  to  com- 
port with  the  plan  of  the  Secretary  of  the  Treasoiy." 

The  second  resolution  was  agreed  to  without 
debate  as  follows : 

'*  Resolved,  That  it  is  expedient  to  lay  an  additional 
duty  of  two  and-a-half  per  centum  ad  valorem  on  such 
goods,  wares,  and  merchandise,  imported  into  the  Uni- 
ted States,  as  are  now  subject  to  a  duty  of  ten  per  cen- 
tum ad  valorem." 

The  third  resolution  was  opposed  by  Messrs. 
HABPERand  S.  Smith,  and  supported  by  Mr.GRis- 
wold  ;  after  which  the  Committee  rose,  and  ob- 
tained leave  to  sit  again. 

Wednesday.  May  7. 

Mr.  Davis,  from  the  select  committee  to  whom 
was  committed  the  bill  from  the  Senate  for  the 
relief  of  Ithamer  Canfield,  made  a  report,  that  said 
bill  ouffht  to  pass.  The  bill  was  then  ordered  to 
be  read  a  third  time  to-morrow. 


A  message  from  the  Senate  informed  the  House. 
that  they  nave  concurred  in  the  amendments  a: 
this  House  to  the  bill  relative  to  the  slare  trair 
with  several  amendments  -  to  which  they  dain 
the  concurrence  of  the  House ;  also  that  the  Se- 
nate  insist  on  some  of  their  amendmeDts  disa- 
greed to  by  this  House,  to  the  bill  supplementary  tc 
an  act  for  an  amicable  settlement  of  limits  wi&iz. 
the  State  of  Georgia,  and  for  establishing  a  gor- 
ernment  in  the  Mississippi  Territory. 

ADDITIONAL  ARMY. 

Mr.  Harper  said,  that  by  the  terms  of  enikt- 
ment  of  the  additional  army,  they  inrere  engag^ 
to  serve  for  three  years,  or  until  an  amicable  a^ 
justment  of  the  differences  existing  betweeathe 
United  States  and  France;  from  which  ciicani- 
stance,  the  President  was  precluded,  even  if  he 
knew  the  preliminaries  of  peace  to  be  adjusted, 
from  disbanding  it  until  a  treaty  should  be  actually 
concluded  and  ratified  by  the  two  GoverDmenta — 
whereby  the  troops  would  be  kept  for  perhaps  sir 
months  in  service  unnecessarily.  The  Navy  and 
other  parts  of  our  defensive  system,  were  upon  a 
different  footing.  He  wished  the  Army  to  be 
placed  on  a  similar  one,  and  therefore  moved  the 
following  resolution : 

<*  Resolved,  That  it  ia  expedient  to  authorize  the  Pxe- 
aident  of  the  United  States  to  discharge  the  additionaJ 
army  thereof,  as  soon  as  the  a tate  of  things  between 
the  United  States  and  the  French  Republic  will  war- 
rant the  measure." 

The  resolution  was  agreed  to,  and  referred  to  the 
Committee  of  the  whole  House  to  whom  was  com- 
mitted the  bill  from  the  Senate  to  suspend  part  of 
tbe  act  entitled  **  An  act  to  augment  the  Army  of 
the  United  States." 


ADDITIONAL  REVENUE. 

Tbe  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  further  report  of  the 
Committee  of  Ways  and  Means  on  the  subject  of 
revenue;  and  the  tax  on  drawbacks  being  under 
consideration,  Mr.  Griswold  and  Mr.  Harper 
asain  spoke  for  and  against  the  motion.  Mr. 
Nicholas,  Mr.  Huger,  and  Mr.  Randolph,  also 
spoke  against  the  motion ;  after  which  the  ques- 
tion was  taken  and  negatived,  only  23  votes  being 
in  favor  of  it. 

The  third  resolution,  to  lay  an  additional  duty 
of  one  half  per  cent,  per  pound  on  brown  sugar 
and  coffee  imported  into  the  United  States,  was 
opposed  by  Mr.  Griswold,  who  doubted  much 
the  propriety  of  laying  an  additional  duty  on  cof- 
fee, and  therefore  moved  to  strike  out  that  article. 
The  motion  was  opposed  by  Mr.  Harper,  and 
advocated  by  Mr.  Sewall,  who  was  of  opinion  that 
this  article  was  frequently  smuggled,  and  was  ap- 
prehensive it  would  be  more  so,  if  an  additional 
duty  were  laid,  and  therefore  would  injure  the 
revenue. 

The  motion  was  carried — yeas  38,  nays  21. 

The  question  on  the  resolution  as  amended 
was,  after  some  debate,  put  and  carried — yeas  4^ 
nays  28. 
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The  fourth  resolution  reported,  to  retaia  two- 
and-a-half  per  centum  oe\  all  drawbacks  allowed 
for  ^oods  re-exported  from  the  United  States,  in 
addition  to  the  sums  heretofore  directed  to  be  re- 
tained by  law,  and  also  on  the  whole  of  the  addi- 
tional duty  on  goods  imported  in  fureign  ships  or 
vessels,  was  agreed  to  without  debate.  The  uom- 
mittee  then  rose,  and.  upon  the  question.  Will  the 
House  concur  with  the  Committee  in  their  agree- 
ment to  the  resolution  laying  an  additional  duty 
on  sugar?  the  yeas  and  nays  were  called  for,  and 
taken,  as  follows : 

Ys^s — WiUis  Alston,  Theodorus  Bailey,  Bailey 
Bartlett,  James  A.  Bayard,  Jonathan  Brace,  John 
Brown,  Christopher  G.  Champlin,  William  C.  C.  Clai- 
borne, William  Cooper,  Samuel  W.  Dana,  John  Daven- 
port, Franklin  Davenport,  Thomas  T.  Davis,  John 
Dennis,  George  Dent,  Thomas  Evans,  Abiel  Foster, 
Dwight  Foster,  Jonathan  Freeman,  Henry  Glen,  Chaun- 
cey  Goodrich,  Elizur  Goodrich,  Edwin  Gray,  Roger 
Griawold,  William  Barry  Grove,  Robert  Goodloe  Har- 
per, Benjamin  Hager,  James  H.  Imlay,  Aaron  Kltchell, 
John  Wilkes  Kittera,  Samael  Lyman,  Matthew  Lyon, 
Lewiii  R.  Morris,  Abraham  Nott,  Robert  Page,  Josiah 
Parker,  Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell, 
John  Reed,  John  Rutledge.  jr.,  Samuel  Sewall,  James 
-  Sheafe,  William  Shepard,  John  Smith,  Samuel  Smith, 
David  Stone,  George  Thatcher,  John  Chew  Thomas, 
Peleg  Wadsworth,  Robert  Wahi,  Robert  Williams, 
Lemuel  Williams,  and  Henry  Woods* — 64. 

Nats — Phanuel  Bishop,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clsy,  John  Condit,  John  Dawson, 
Joseph  Dickson,  Joseph  Eggleston,  Lucas  Ehnendorf, 
Albert  Gallatin,  Andrew  Gregg,  John  A  Hanna,  Joseph 
Heister,  David  Holmes,  George  Jackson,  James  Jones, 
Michael  Leib,  James  Linn,  Nathaniel  Macon,  Anthony 
New,  John  Nicholas,  John  Randolph,  John  Smilie, 
Richard  Stanford,  Thomas  Sumter,  Abram  Trigg,  John 
Trigg,  and  Joseph  B.  Vamum^ — 28. 

The  other  resolutions,  as  amended,  were  also 
agreed  to,  and  the  Committee  of  Ways  and  Means 
directed  to  bring  in  a  bill  or  bills  conformable 
thereto. 

HEIRS  OF  HARDING  AND  TRUEMAN. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  making  provision  for  the  or- 
phan children  of  Colonel  Harding  and  Major 
Trueman ;  when  the  unfavorable  report  of  the 
Committee  of  Claims  on  the  petition  of  Mrs.  El- 
liot, which  was  referred  to  this  Committee,  was 
taken  into  consideration,  and,  after  some  debate, 
agreed  to— yeas  36,  nays  28. 

The  unfavorable  reports  on  the  petition  of  Mrs. 
Wooster,  and  on  the  petition  of  Mrs.  Lynch,  were 
also  agreed  to. 

The  bill  for  the  relief  of  the  orphan  children 
was  next  taken  up,  and  agreed  to.  The  Commit- 
tee then  rose,  and  the  House  proceeded  to  the 
consideration  of  the  report ;  when 

Mr.  Harrison  moved  that  the  decision  on  the 
petition  of  Mrs.  Elliot  be  postponed  till  the  first 
Monday  in  December  next ;  which  was  carried — 
yeas  40. 

On  motion  of  Mr.  D.  Foster,  the  decision  of 
Mrs.  Wooster's  case  was  also  postponed  until  that 
day. 

6th  Con.— 23 


I  Mr.  Macon  then  moved  that  the  further  con- 
sideration of  the  bill  be  also  postponed  to  that 
day  ;  which  was  negatived,  only  24  members  vo- 
ting in  favor  of  it ;  and  the  bill  was  ordered  to  be 
read  a  third  time  to-morrow. 

The  report  on  the  petition  of  Mrs.  Lynch  was 
concurred  in. 


Thursoay,  May  8. 

The  bill  entitled  an  act  to  make  further  pro- 
vision for  the  orphan  children  of  Colonel  John 
Harding,  and  the  orphan  daughter  of  Major  Al- 
exander Trueman,  deceased,  was  read  a  third 
time,  and  passed. 

The  bill  foT  the  relief  of  Ithamer  Canfield  was 
read  a  third  time,  and  passed. 

Mr.  Harper  brought  in  a  bill  to  retain  a  fur- 
ther sum  on  drawbacks,  for  the  expenses  incident 
to  the  allowance  and  payment  thereof,  and  in  lieu 
of  the  stamp  duties  on  debentures ;  and  a  bill 
to  lay  additional  duties  on  certain  articles  import- 
ed ;  which  were,  respectively,  read  a  first  and  sec- 
ond time,  and  ordered  to  the  third  reading.  The 
bills  were  then  engrossed,  read  a  third  time,  and 
passed. 

Mr.  Qriswolo,  from  the  committee  appointed, 
on  the  twentieth  of  March  last,  to  examine  the 
accounts  of  the  United  States  relating  to  the  pub- 
lic debt,  and  to  report  the  amount  respectively 
incurred  and  extinguished,  and  generally  such 
facts  as  relate  to  the  increase  and  diminution  of 
the  same,  since  the  establishment  of  the  Govern- 
ment of  the  United  States  under  the  present  Con- 
stitution, made  a  report;  which  was  read,  and 
ordered  to  lie  on  the  table. 

Mr.  Smith,  from  the  Committee  of  Commerce 
and  Manufactures,  to  whom  was  referred  the  bill 
from  the  Senate,  to  permit  the  exportation  of  cer- 
tain parcels  of  gunpowder,  muskets,  and  cutlassess, 
made  a  report,  that  the  said  bill  oueht  not  to  pass. 
The  question  was  then  put,  "  Shallthe  bill  pass  V* 
and  resolved  in  the  negative. 

The  Speaker  laid  before  the  House  a  letter 
enclosing  a  report  from  James  McHenry,  Oliver 
Wolcott,  and  James  Steele,  Esqs.,  on  the  subject 
of  the  Canadian  and  Nova  Scotia  refugees. 

The  report  was  referred  to  the  select  committee 
heretofore  appointed  on  this  subject,  on  the  part 
of  whom,  Mfr.  Gallatin  immediately  brought  in 
a  bill  resrulating  the  grants  of  land  appropriated 
for  the  refugees  from  the  Provinces  of  Canada 
and  Nova  Scotia;  which  was  read  a  first  and 
second  time,  and  committed  for  Friday. 

The  House  proceeded  to  consider  the  report, 
made  yesterday,  from  the  managers  appointed  to 
attend  a  conference  with  the  Senate,  on  the  sub- 
ject-matter of  the  amendments  depending  be- 
tween the  two  Houses  to  the  bill,  entitled  "  An 
act  supplemental  to  the  act^  entitled  ^  An  act  for 
an  amicable  settlement  of  limits  with  the  State 
of  Georgia,  and  authorizinff  the  establishment  of 
a  Government  in  the  Mississippi  Territory;'' 
when  the  report  was  concurred  in  as  follows : 

Resolved^  That  this  House  do  recede  from  their 
disagreement  to  the  amendment  of  the  Senate  to 
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the  first  section  of  the  bill  above  mentioned,  and  do 
agree  to  the  said  amendment,  with  an  amendment. 

Be^olved,  That  this  House  do  recede  from  their 
disagreement  to  the  amendment  of  the  Senate  to 
the  ninth  section  of  the  said  bill ;  and  do  agree  to 
the  amendment  of  the  Senate  to  the  first  amend- 
ment of  this  House  to  the  tenth  section,  proposed 
to  be  inserted  by  the  Senate. 

Mr.  RuTLEDGE  laid  on  the  table  the  following 
resolution : 

**  Resolvedy  That  a  committee  be  appointed  to  in- 
quire and  report,  whether  any  and  what  additional  al- 
lowances ought  to  be  made  to  the  salaries  of  the  dis- 
tiict  Judges  of  the  several  district  Courts  of  the  United 
States." 

The  bill  to  permit,  in  certain  cases,  the  bring- 
ing of  slaves  into  the  Mississippi  Territory,  was 
taken  up  in  Committee,  agreed  to  without  amend- 
ment, and  ordered  to  be  read  a  third  time  to- 
morrow. 

Mr.  Claiborne,  from  the  committee  to  whom 
was  referred  the  laws  passed  by  the  Governor 
and  Judges  of  the  Mississippi  Territory,  made  a 
report,  recommending  the  adoption  of  a  joint  res- 
olution for  repealing  two  of  said  laws — the  one 
relating  to  granting  licenses  to  tavern  keepers, 
the  other  fixmg  the  fees  to  be  exacted  in  certain 
cases  by  the  Judges  of  that  Territory. 

The  resolution  was  read  a  first  and  second  time, 
and  ordered  to  a  third  reading  to-morrow. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  relative  to  making  provision  for  allow- 
ing rations  to  Indians  on  visiting  the  seat  of  Gov- 
ernment ;  when  the  bill  was  agreed  to  without 
amendment,  and  ordered  to  be  read  a  third  time 
to-morrow. 

ADDITIONAL  APPROPRIATIONS. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  making  certain  additional  appropria- 
tions for  the  year  1800;  when  the  resolution  re- 
ferred to  this  Committee,  making  certain  addi- 
tional appropriations  for  fortifications,  was  agreed 
to«  and  a  section  for  that  purpose  added  to  the 
bill.  By  this  bill  $32,000  are  appropriated  for  de- 
fraying the  expenses  incurred  bv  both  Houses  in 
doing  honor  to  the  memory  of  General  Wash- 
ington; to  the  Choctaw  nation  of  Indians,  $2 ,000; 
for  the  reimbursement  of  moneys  advanced  by 
Consuls  of  the  United  States  in  defending  cap- 
tured property  of  citizens  of  the  United  States  m 
foreign  countries,  $5,000 ;  for  defraying  costs  of 
prosecution  before  the  Court  of  Appeals  in  Eng- 
land, 544,000 ;  for  expenses  of  Indians  visiting  the 
seat  of  Government,  $7.500 ;  additional  compen- 
sation to  oflicers  of  bot  h  Houses  of  Congress,  $1,500 ; 
for  expenses  incidentt  o  the  establishment  of  the 
general  stamp  office,  and  salary  of  superintendent, 
Ac.,  $400 ;  for  expenses  incident  to  the  establish- 
ment of  the  Indiana  Territory,  including  salary  of 
Governor,  Judges,  dbc.,  thereof,  ^,000 ;  for  ex- 
ploring copper  mines  on  Lake  Superior,  $1,500; 
and  for  fortifications,  $100,000. 

Mr.  Claiborne  moved  a  new  section  to  the 
bill,  authorizing  the  grant  of  $1,925  to  John  Pitch- 
yn,  as  compensation  as  interpreter  on  the  part 


of  the  United  States  to  the  Choc tavir  uaticniGf 
Indians,  at  the  treaty  of  Hopewell,  authorized  br 
the  old  Confederation.  \ 

The  section,  after  some  debate,  was  agreed  t£^ 
The  Committee  then  rose,  the  House  concurre<L 
and  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

MEMORY  OF  WASHINGTON. 

Mr.  H.  Lee  from  the  select  committee  appoiBt- 
ed  to  consider  what  measures  it  would  be  proptr 
for  Congress  to  adopt  for  paying  suitable  respect 
to  the  memory  of  tne  man  first  in  i>eace,  first  in 
war,  and  first  m  the  hearts  of  his  countrymen — 
the  deceased  General  Washington — made  a  re- 
port, recommending  the  adoption  of  the  foUowii^ 
resolutions : 

'*  Resolved,  That  the  resolution  of  Confess  pund  in 
the  year  1783,  respecting  an  equestrian  statue  of  Gen- 
eral Washihgtoit,  be  carried  into  immediate  execoM, 
and  that  the  statue  be  placed  in  the  centre  of  an  uea 
to  be  formed  in  front  of  the  Caiutol. 

"  Resolved,  That  a  marble  monument  be  erected  by 
the  United  States  in  the  Capitol  at  the  ciij  of  Washing- 
ton, in  honor  of  General  WAsaiiroTOir  to  commemorate 
his  services,  and  to  express  the  regrets  of  the  American 
people  for  their  irreparable  loss. 

*' Resolved,  That  the  President  of  the  United  Ststee 
be  requested  to  give  such  directions  as  may  appear  to 
him  proper  to  carry  the  preceding  resolutions  into  ef- 
fect; and  that  for  the  present  the  sum  of  $100,000  be 
appropriated  for  these  purposes." 

The  resolutions  were  referred  to  a  Committee 
of  the  whole  House,  and  immediately  taken  into 
consideration;  when 

Mr.  Harper  mo^ed  to  amend  the  first  resolution, 
by  inserting  that  a  mausoleum  be  erected  for  Gen- 
eral Washington,  in  the  city  of  Washington,  in- 
stead of  the  statue  proposed,  which  was  carried ; 
the  other  resolutions  were  negatived,  of  course. 

The  Committee  then  rose,  and  the  resolution. 
as  amended  bv  Mr.  Harper,  was  a^rreed  to  by  the 
House,  and  a  oill  ordered  to  be  brought  in  pursu- 
ant thereto. 

COMPENSATION  OF  COLLECTORS. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  have  passed  the  bill 
supplementary  to  the  act  entitled  an  act  to  estab- 
lish the  compensation  of  the  officers  employed  in 
the  collection  of  duties  on  imports  and  tonnage, 
with  amendments. 

The  Senate  proposed  to  add  a  new  section  ma- 
king it  the  duty  ot  the  collectors  of  the  respective 
ports  of  Philadelphia,  Baltimore,  New  York,  Bos- 
ton, and  Charlciiton,  to  deposit  in  the  Bank  of  the 
United  States,  or  one  of  the  banks  of  deposit,  all 
bonds  by  them  received,  for  payment  ot  duties; 
whicb  bonds  are  to  be  collected  oy  and  at  the  risk 
of  said  banks,  with  the  usual  per  centage. 

This  was  agreed  to. 

Friday.  May  9. 

The  following  engrossed  bills  were  read  and 
passed,  viz : 

An  act  to  make  provision  relative  to  rations  for 
Indians  and  their  visits  to  the  seat  of  Government ; 
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H.  OP  R. 


An  act  to  permit,  ia  certain  cases,  the  bringing 
of  slaves  into  tbe  Mississippi  Territory  ; 

An  act  to  authorize  certain  expenditures,  and  to 
make  certain  appropriations  for  the  year  1800. 

A  resolution  yesterday  reported,  by  Mr.  Clai- 
borne, from  a  select  committee,  respecting  so  much 
of  the  laws  passed  by  the  Governor  and  the  two 
Judges  of  the  Mississippi  Territory  as  granted 
eight  dollars  for  every  tavern  license  to  the  Gov- 
ernor ;  and  so  much  of  the  laws  of  the  said  Terri- 
tory as  gave  to  the  Judges  certain  fees  in  the  Courts 
thereof,  was  taken  up.  The  resolution  was  to  re- 
peal and  nullify  the  aforesaid  laws.  The  House 
unanimously  concurred. 

The  amendments  to  the  act  respecting  survey- 
ors, i^ere  agreed  to,  except  one,  which  was  nega- 
tived. The  amendments  to  the  other  bills  were 
concurred  in. 

The  House  went  into  Committee  on  the  bill  to 
revive  and  continue  in  force  an  act  entitled  "An 
act  for  establishing  trading  houses  with  the  In- 
dian tribes." 

This  bill  was  ordered  for  a  third  reading  which 
it  subsequently  had,  and  was  passed. 

THE  TREASURY  DEPARTMENT. 

The  House  went  into  a  Committee  on  the  act 
supplementary  to  the  act  entitled  **An  act  to  es- 
tablish the  Treasury  Department." 

The  Committee  rose  and  reported  the  bill — 
which  provided  that  the  Secretary  of  the  Treasury 
should  lay  before  Congress,  at  the  commencement 
of  every  session,  a  report  on  the  subject  of  finance, 
together  with  such  plans  for  improving  the  revenue 
as  may  occur  to  him. 

Mr.  Gallatin  and  Mr.  Nicholas  opposed  the 
passing  of  the  bill,  on  Constitutional  principles. 
They  observed,  that  as  all  money  bills  were  to 
originate  in  the  House  of  Representatives,  the 
Senate  had  no  right  to  propose  any  bill  by  which 
that  provision  was  changea;  nor  could  the  Secre- 
tary of  the  Treasury,  upon  the  same  ground,  pro- 
pose anything  that  should  originate  an)[  money  bill. 
Heretofore,  it  had  been  usual,  when  information 
was  wanting  by  the  House,  to  call  for  it  from  that 
Department,  and  the  same  could  be  done  again. 
It  was  contended  by  Mr.  Griswold  and  Mr. 
Harper,  that  it  was  not  a  power  to  report  a  bill, 
but  merely  the  state  of  our  finances,  which,  for 
want  of  due  notice,  had  heretofore  been  delayed, 
80  as  to  throw  all  the  most  important  business  up- 
on the  close  of  the  session,  whereas,  by  a  leisurely 
and  mature  examination,  the  Secretary  of  Treas- 
ury would  be  enabled  to  make  a  timely  and  com- 
plete report. 
The  bill  passed  to  its  third  reading^43  to  39. 

AMENDMENTS  TO  BILLS. 

Amendments  were  proposed  by  the  Senate  to 
the  following  bills : 

An  act  to  ascertain  the  compensation  to  public 
Ministers ; 

An  act  to  enlarge  the  powers  of  Surveyors  of 
the  Revenue ; 

An  act  making  appropriations  for  the  Navy  of 
the  United  States  during  the  year  1800 ; 

An  act  prescribing  the  mode  of  coontiog  the 


votes  in  the  election  of  President  and  Vice  Presi- 
dent of  the  United  States. 

One  of  the  amendments  to  the  bill  respecting 
the  election  of  President,  was,  instead  of  the  word 
'' rejecting"  (in  the  bill)  any  vote  or  votes  by  a 
concurrent  vote  of  the  two  Houses,  the  word 
"admitting"  was  proposed  by  the  Senate. 

Mr.  Harper  and  Mr.  Bayard  hoped  the  House 
would  not  concur,  as  this  amendment  very  mate- 
rially changed  the  principle  of  the  bill,  inasmuch 
as  it  would  put  it  in  the  power  of  one  or  two  mem- 
bers of  either  House  to  require  the  majority^  of 
both  Houses  to  admit  a  vote  or  votes;  in  default 
of  whichj  the  whole  votes  of  a  State  miffht  be 
toialiy  rejected.  This  was  contrary  to  the  former 
will  of  the  Hou:<e,  after  a  mature  deliberation. 

The  yeas  and  nays  were  called  by  Mr.  Nicho- 
las, on  the  question  "  Shall  the  amendments  of 
the  Senate  be  concurred  in  ?"  and  decided  in  the 
negative — yeas  15,  nays  73,  as  follows : 

YxAS — John  Brown,  Samuel  W.  Dana,  Franklin 
Davenport,  Bwight  Foster,  Chauncey  Goodrich,  Roger 
Griswold,  James  H.  Imlay,  Samuel  Lyman,  Jonas  Piatt, 
James  Sheafe,  William  Shepard,  George  Thatcher,  Ro- 
bert Wain,  Lemuel  Williams,  and  Henry  Woods. 

Nats — Willis  Alston,  George  Baer,  Theodoms  Bai* 
ley,  Bailey  Bartlatt,  James  A.  Bayard,  Phannal  Bishop, 
Jonathan  Brace^  Robert  Brown,  Samnel  J.  Cabell,  Ga- 
briel Christie,  Matthew  Clay,  William  C.  C.  Claiborne, 
John  Condit,  William  Cooper,  William  Craik,  John 
Davenport,  Thomas  T.  Davis,  John  Dawson,  George 
Dent,  Joseph  Dickson,  Joseph  Eggleston,  Lucas  El- 
mendorf,  Thomas  Evans,  Abiel  Foster,  John  Fowler, 
Jonathan  Freeman,  Albert  Gallatin,  Henry  Glen,  Elizur 
Goodrich,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
Robert  Goodloe  Harper,  Thomas  Hartley,  Joseph  Heia- 
ter,  William  H.  Hill,  David  Holmes,  George  Jackson, 
James  Jones,  Aaron  Kitchell,  John  Wilkes  Kittera, 
Michael  Leib,  Matthew  Lyon,  James  Linn,  Edward 
Livingston,  Nathaniel  Macon,  Peter  Muhlenberg,  An- 
thony New,  John  Nicholas,  Abraham  Nott,  Robert 
Page,  Thomas  Pinckney,  Leven  PoweB,  John  Ran- 
dolph, John  Reed,  John  Rutledge,  jun.,  Samuel  Sew- 
all,  John  SmiUe,  John  Smith,  Samuel  Smith,  Richard 
Dobbs  Spaight,  Richard  Stanford,  David  Stone,  Thomas 
Sumter,  John  Chew  Thomas,  Ridiard  Thomas,  John 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Joseph  B.  Vamum,  Peleg  Wadsworth,  and 
Robert  Williams. 

SALT  SPRINGS. 

The  House  went  into  Committee  on  the  bill  to 
authorize  the  Secretary  of  the  Treasury  to  lease 
certain  salt  springs,  the  property  of  the  United 
States,  in  the  Territory  Northwest  of  the  Ohio. 

Mr.  Harrison  moved  to  strike  out  the  whole 
bill,  for  the  purpose  of  inserting  another. 

Tbe  Speaker  moved  that,  for  the  true  under- 
standing of  a  bilL  new  in  its  principles,  the  Com- 
mittee rise,  which  was  accoraingly  done.  Leave 
was  refused  to  sit  again,  when  Mr.  Claiborne 
moved  that  the  bill  be  postponed  till  the  first 
Monday  in  December  next.    This  was  carried. 

CANADIAN  REFUGEES. 

Mr.  Gallatin,  from  the  committee  to  whom 
was  referred  the  report  of  the  Secretary  of  War 
and  the  Secretary  and  Comptroller  of  the  Treaaa- 
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ry,  on  the  subject  of  Canadian  and  Nova  Scotia 
reiueees,  made  a  report,  which  was  referred  to 
the  Committee  of  the  Wnole,  to  whom  was  refer- 
red the  bill  regulating  grants  of  land  appropriated 
for  the  refugees  of  the  British  provinces  of  Canada 
and  Nova  Scotia.  The  House  then  went  into  a 
Committee  on  the  said  bill,  and  it  was  ordered  to 
be  engrossed  for  a  third  reading,  which  was  sub- 
sequently done,  and  the  bill  passed. 

MEMORY  OF  WASHINGTON. 

Mr.  Evans,  from  the  committee  appointed  for 
that  purpose,  reported  a  bill  for  erecting  a  mau- 
soleum n}r  George  Washington,  in  the  city  of 
Washington. 

The  bill  provided  that  it  should  be  one  hundred 
feet  square  at  the  base,  and  of  a  proportionate 
height. 

Mr.  EoGLEBTON  wished  to  hear  the  estimated 
price. 

Mr.  HARPf:R  said  he  had  an  estimate  from  Mr. 
Latrobe,  of  Philadelphia,  who  was  the  architect 
employed  on  the  Pennsylvania  Bank,  the  estimate 
of  which  had  rather  been  over  the  actual  expense ; 
the  estimate  was,  that  a  p^rramid  of  one  hundred 
feet  at  the  bottom,  with  nineteen  steps,  having  a 
chamber  thirty  feet  square,  made  ot  granite,  to 
be  taken  from  the  Potomac,  with  a  marble  sar- 
cophagus in  the  centre,  and  four  marble  pillars 
on  the  outside,  besides  other  proportionate  orna- 
ments, would  amount  to  $62,500.  He  hoped  no 
objection  would  be  made  to  the  price,  since  it 
could  not  occur  on  any  future  occasion,  as  an- 
other  Washington  would  never  die, 

Mr.  Nicholas  thought  every  sense  of  respect 
would  be  as  well  signified  by  a  building  of  less 
dimensions,  and  it  would  be  considerable  less  ex- 
pense ;  he  moved  to  strike  out  one  hundred  and 
msert  sixty.  After  some  debate,  this  was  nega- 
tived. 

The  bill  was  then  ordered  to  be  engrossed  for 
its  third  reading. 

MEETING  OF  CONGRESS. 

A  bill  was  received  from  the  Senate  appointing 
the  time  and  directing  the  place  of  the  next  meet- 
ing of  Congress,  which  provided  that  the  two 
Houses  should  meet  at  the  city  of  Washington  on 
the  third  Monday  in  November  next. 

The  House  went  into  Committee  thereupon, 
which  was  reported.  On  the  question  for  its  third 
reading,  it  was  carried—yeas  32^  nays  32.  The 
Speaker  voted  in  the  affirmative,  and  it  was  or- 
dered to  a  third  reading  to-morrow. 


Saturday,  May  10. 
MEMORY  OF  WASHINGTON. 

The  bill  for  erecting  a  mausoleum  for  George 
Washington,  in  the  city  of  Washin^rton,  was 
read  a  third  time;  and  upon  the  question,  Shall 
the  bill  pass  ? 

Mr.  Kitchell  called  the  yeas  and  nays  upon 
it,  and  proceeded  to  ^ive  his  reasons  why  he  would 
vote  against  the  bul.  He  was  followed  by  Mr. 
Harper  in  favor  of  it,  and  Mr.  Randolph  against 


it;  when  the  question  was  taken,  and  the  bill 
passed — yeas  54,  nays  19,  as  follows : 

YsAS— Willis  Alston,  Bailey  Bartlett,  Junes  A.  Bar- 
ard,  Jonathan  Brace,  John  Brown,  Gabriel  Ohzistir, 
William  C.  C.  Claiborne,  William  Craik,  Bamuel  W. 
Dana,  Franklin  Davenport,  Thomas  T.  Davis.  Joha 
Dawson,  George  Dent,  Joseph  Dickaon,  Thoznas  Evans, 
Abiel  Foster,  Albert  Grallatin,  Henry  Glen,  Chaimeej 
Goodrich,  Elizur  Goodrich,  Edwin  Gray,  Roger  Gris' 
wold,  John  A.  Hanna,  Robert  Goodloe  Harper,  DaviJ 
Holmes,  Benjamin   Hager,  James   H.  Imlaj,  James 
Jones,  John  Wilkes  Kittera,  Henjy  Lee,   Stlsus  L«e, 
Edward  Livingston,  Lewis  R.  Morris,  Peter  MaUen- 
berg,  Abraham  Nott,  Robert  Page,  Jonas  Piatt,  Levea 
Powell,  John  Reed,  John  Rntledge,  jun.,  Samuel  Sew- 
all,  James  Sheafe,  John  Smith,  Samnel  Smith,  Ric&s/tf 
Dobbs  Spaight,  George  Thatcher,  John  C.  Thomas, 
Richard  Thomas,  Abram  Trigg,  Philip  Van  Coithndt, 
Peleg  Wadsworth,  Robert  Wain,  Lemuel   'WiObms, 
and  Henry  Woods. 

NATs-^Theodoras  Bailey,  Robert  Brown,  Matthew 
Clay,  John  Condit,  John  Davenport,  George  Jackson, 
Aaron  Kitchell,  Michael  Leib,  James  Linn,  Nathaniel 
Macon,  Anthony  New,  John  Nicholas,  John  Randolpli, 
William  Shepard,  John  Smilie,  Thomas  Sumter,  John 
Thompson,  John  Trigg,  and  Joseph  B.  Yamam. 

NEXT  MEETING  OP  CONGRESS. 

The  bill  from  the  Senate  appointing  the  time 
and  directing  the  place  of  the  next  meeting  of  Con- 
gress, was  read  a  third  time ;  when 

Mr.  Bayard  moved  that  it  be  recommitted  to  a 
Committee  of  the  whole  House,  for  the  purpose 
of  altering  the  time  of  commencing  the  session. 
After  some  debate,  the  motion  was  negatived. 

The  question  was  then  put,  fihall  the  bill  pass  ? 
and  resolved  in  the  affirmative — yeas  41,  nays  35. 
The  next  meeting  of  Congress  will  of  course  take 
place  on  the  third  Monday  in  November  next. 

THE  MINT. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  from  the  Senate  supplementarv  to  the 
act  establishing  the  Mint,  and  regulating  the  coins 
of  the  United  States. 

The  object  of  this  bill,  which  is  to  authorize  the 
Secretary  of  the  Treasury  to  contract  with  the 
Bank  of  the  United  States  for  the  disposal  of  the 
right  of  coinage  for  ten  years,  was  objected  to  by 
Mr.  Gallatin,  who  wished  the  bill  to  be  post- 
poned till  next  session ;  or  that  the  coinage  should 
be  discontinued,  and  the  implements  sold ;  and  not 
that  it  should  be  placed  in  the  power  of  the  bank. 

Mr.  C.  Goodrich  said,  that  some  arrangement 
should  be  made  on  the  subject.  By  the  existing 
law  the  Mint  was  to  be  removed  to  the  seat  ot 
Government,  at  the  city  of  Washington— and  it 
was  highly  questionable  whether  the  removal 
would  not  conduce  to  the  destruction  of  the  insti- 
tution ;  the  proiect  of  the  Senate,  therefore,  ap- 
peared to  him  the  best  we  could  adopt ;  it  wonid 
relieve  us  from  the  coinage,  and  expense  attend- 
ing the  business,  at  the  same  time  that  it  would  af- 
ford a  reasonable  profit  to  the  bank,  who^  at  first, 
would  incur  very  great  expense,  as  the  dies  were 
extremely  defective,  and  new  ones  would  have 
to  be  procured. 
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Mr.  Gallatin  moved  to  strike  out  the  twelAh 
section  of  the  bill,  and  insert  that  the  Mint  shall 
be  continued  at  Philadelphia  until  5th  March,  1801. 
I* his  would  leave  it  in  the  power  of  Congress  to 
take  the  subject  into  mature  consideration  next 
session. 

The  motion  was  carried,  yeas  40,  noes  31 ;  the 
Committee  rose,  and  the  House  concurred. 

The  bill  was  then  ordered  to  be  read  a  third  time; 
and  having  received  its  third  reading,  was  passed 
AS  amend^l. 

A  message  from  the  Senate  informed  the  Hoase 
that  they  disagreed  to  this  amendment ;  also, 
also,  that  they  have  passed  the  bill  authorizing  the 
issuing  of  certain  patents,  and  a  bill  directing  the 
payment  of  a  detachment  of  militia  under  the  com- 
mand of  Major  Thomas  Johnson,  in  1794,  each 
'with  amendment. 

Also,  that  they  disagree  to  the  amendment  pro- 
posed by  this  House  to  their  amendment  to  the  oill, 
entitled  "  An  act  to  enlarge  the  powers  of  Survey- 
ors of  the  Revenue." 

The  House  proceeded  to  consider  the  latter  bill, 
and 

Resolved^  That  a  conference  be  requested  with 
the  Senate  on  the  subject-matter  of  the  said  amend- 
ment disagreed  to  by  the  Senate ;  and  that  Mr. 
Oriswold,  Mr.  Harper,  and  Mr.  Nott,  be  ap- 

fointed  managers  at  the  same,  on  the  part  of  this 
louse. 
[Subsequently  the  Senate  agreed  to  the  confer- 
ence proposed.] 

IMPRISONMENT  FOR  DEBT. 

The  bill  making  further  provision  for  the  relief  of 
persons  imprisoned  for  debts  due  the  United  States, 
was  taken  up  in  Committee,  agreed  to,  and  upon 
the  question  shall  the  bill  be  en^ossed  for  a  third 
reading,  it  passed  in  the  affirmative — veas  36,  nays 
2b.  The  bill  was  subsequently  read  the  third  time 
and  passed — yeas  39,  nays  27. 

[By  this  bill  no  person  indebted  to  the  United 
States  can  be  discnarged  from  prison,  unless  he 
shall  hstve  suffered  two  years  imprisonment.] 

ELECTIONS  OF  PRESIDENT. 

A  message  was  received  from  the  Senate  inform- 
ing the  House  that  the  Senate  adhere  to  their  dis- 
agreement to  the  amendments  to  the  bill  prescri- 
bing the  mode  of  deciding  disputed  elections  of 
President  and  Vice  President  of  the  United  States, 
made  by  this  House,  and  subsequently  insisted  on 
Whereupon, 

Mr.  Harper  moved  that  this  House  do  also  ad- 
here to  their  disagreement  to  recede  \  which  was 
carried,  and  the  bill,  consequently,  is  lost. 

SUPPLEMENTARY  ARMY  BILL. 

The  House  went  into  the  Committee  of  the 
Whole  on  the  bill  from  the  Senate  supplementary 
to  the  act  to  augment  the  Army  of  the  United 
States;  when 

Mr.  Harper,  in  pursuance  of  his  motion  refer- 
red to  this  Committee,  moved  an  additional  sec- 
tion, authorizing  the  President,  whenever  in  his 
opinion  the  negotiations  with  France  will  warrant 
the  measure,  to  discharge  the  additional  army,  ex- 


cept the  engineers,  raised  in  pursuance  of  the  act 
to  which  this  is  a  supplement. 

Mr.  S.  Smith  thought  the  measure  warrantable 
at  present,  and  moved  to  strike  out  the  responsi- 
bility imposed  on  the  President  of  waiting  till  the 
preliminaries  of  peace  were  signed. 

Mr.  RuTLEUGE  opposed  this  motion,  as  did  Mr. 
H.  Lee,  and  Mr.  SEnGWicK. 

Mr.  S.  Smith  spoke  in  repljr,  and  said  he  had 
been  the  original  mo,ver  of  tnis  armjr,  had  voted 
for  retaining  it ;  but  was  now  of  opinion  it  was 
totally  unnecessary,  and  was  sorry  it  was  ever 
adopted;  he  thought  it  of  no  use,  ivhether  this 
country  accommodated  her  differences  or  not  with 
the  French  Republic,  so  little  was  the  danger  of 
invasion. 

The  motion  was  negatived — yeas  38,  nays  41. 

The  section  was  then  agreed  to. 

Mr.  Sewall  moved  a  new  section,  for  allowing 
one  month's  pay,  in  addition  to  the  allowance  now 
made  by  law,  as  a  compensation  for  their  services, 
and  expenses  in  returning  home ;  which  was 
adopted — yeas  42,  nays  27.  The  Committee  then 
rose,  and 

Mr.  S.  Smith  renewed  his  motion  for  striking 
out  part  of  the  new  section  added  on  motion  of 
Mr.  Harper,  and  called  the  yeas  and  nays  upon 
it,  which  were  taken  and  stood — yeas  38,  nays  43, 
as  follows : 

YxAs— Willis  Alston,  Theodonis  Bailey,  Robert 
Brown,  Gabriel  Christie,  Matthew  Clay,  William  C.  C. 
Claiborne,  John  Condit,  Thomas  T.  Davis,  John  Daw- 
son, John  Fowler,  Albert  Gallatin,  Andrew  Gregg, 
John  A.  Hanna,  Joseph  Heister,  David  Holmes,  Ge<nrge 
Jackson,  James  Jones,  Aaron  KitcheU,  Matthew  Lyoo, 
James  Linn,  Edward  Livingston,  Nathaniel  MacoOt 
Peter  Muhlenberg,  Anthony  New,  John  Nicholas,  Abra- 
ham Nott,  John  Randolph,  John  Smilie,  John  Smith, 
Samuel  Smith,  Richard  Stanford,  David  Stone,  Thomas 
Sumter,  John  Thompson,  Abram  Trigg,  John  Trigg, 
Joseph  B.  Vamom,  and  Robert  Williams. 

Nats — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  John  Brown,  William  Cooper, 
William  Craik,  John  Davenport,  Franklin  Davenport, 
George  Dent,  Thomas  Evans,  Abiel  Foster,  Dwighi 
Foster,  Henry  Glen,  Channcey  Goodrich,  Elizur  G(Md- 
rich,  Edwin  Gray,  Roger  Griswold,  William  Bany 
Grove,  Robert  Goodloe  Harper,  William  H.  Hill,  Ben- 
jamin Huger,  James  H.  Imlay,  John  Wilkes  Kitten, 
Silas  Lee,  Lewis  R.  Morris,  Robert  Page,  Thomas  Pinck- 
ney,  Jonas  Piatt,  I^evin  Powell,  John  Reed,  John  Rut- 
ledge,  jr.,  Samuel  Sewall,  James  Sheafe,  William  Shep- 
ard,  George  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Peleg  Wadsworth,  Robert  Wain,  Lemuel 
Williams,  and  Henry  Woods. 

On  the  question  for  concurring  with  the  Com- 
mittee in  adding  the  new  section  proposed  by  Mr. 
Sewall,  Mr.  Randolph  spoke  at  considerable 
length  against  it,  and  called  the  yeas  and  nays  upon 
it;  which  were  taken  and  the  section  adopted,  yeas 
47,  nays  27,  as  follows. 

YiAS^Willis  Alston,  George  Baer,  Theodonis  Bai- 
ley, Bailey  Bartlett,  Jonathan  Brace,  John  Brown,  Ga- 
briel Christie,  William  Charles  Cole  Claiborne,  WU- 
liam  Cooper,  William  Craik,  Samuel  W,  Dana,  John 
Davenport,  Franklin  Davenport,  George  Dent,  Thomas 
Evans,  Abiel  Foster,  Dwight  Foster,  John  Fowler, 
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Heniy  Glen,  Chauncey  Goodrich,  Elizur  Croodrich,  Ro- 
ger Griswold,  William  B.  Grove,  Robert  Goodloe  Harper, 
Wm.  H.  Hill,  Benjamin  Huger,  James  H.  Imlay,  John 
Wilkes  Kittera,  Silas  Lee,  Lewis  R.  Morris,  Peter  Muh- 
lenberg, Abraham  Nott,  Robert  Page,  Jonas  Piatt,  Le- 
▼en  Powell,  John  Reed,  John  Rutledge,  jr.,  Samuel 
Sewall,  James  Sheafe,  William  Shepard,  George  That- 
cher, Joj^n  Chew  Thomas,  Richard  Thomas,  Joseph  B. 
Vamum,  PelegWadsworth,  Robert  Wain,  and  Lem- 
uel Williams. 

Nats — Robert  Brown,  Matthew  Clay,  John  Condit, 
Thomas  T.  Davis,  Albert  Gallatin,  Andrew  Gregg,  John 
A.  Hanna,  Jq^ph  Heister,  David  Holmes,  George  Jack- 
eon,  James  Jones,  Aaron  Kitchell,  Matthew  Lyon,  J  as. 
Linn,  Edwurd  Livingstoi^  Nathaniel  Macon,  Anthony 
New,  John  Nicholas,  John  Randolph,  John  Smilie,  John 
Smith,  Richard  Stanford,  David  Stone,  Thomas  Sumter, 
John  Thompson,  Abram  Trigg,  and  John  Trigg, 

The  bill  was  then  read  the  third  time  and  passed. 


Monday,  May  12. 

On  motion  of  Mr.  Nicholas,  the  House  rescind- 
ed a  resolution  to  adjourn  the  two  Houses  this 
day,  and  a  resolution  was  adopted  that  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the  House 
should  adjrurn  both  Houses  to-morrow.  The 
Senate  amended  it  by  proposing  Wednesday.  On 
the  question  of  concurrence,  it  was  carried,  40  to  24. 

The  House  resolved  itself  into  Committee  on 
the  bill  from  the  Senate,  to  amend  an  act  entitled 
an  act  to  establish  the  Judicial  Courts  of  the  Uni- 
ted States. 

This  bill  provides  that  jurors  in  the  Courts  of 
the  United  States  shall  be  designated  by  lot,  or 
otherwise,  according  to  the  mode  now  practised 
in  the  highest  courts  of  the  several  States. 

The  bul  was  agreed  to,  read  a  third  time  and 
passed. 

Mr.  Griswold.  from  the  managers  of  the  con- 
ference on  the  disagreeing  votes  to  the  bill  to  en- 
large the  powers  of  surveyors  of  the  revenue,  made 
a  report,  to  which  the  House  agreed.  The  Senate 
also  concurred. 

The  Senate's  amendments  to  the  bill  authoriz- 
ing the  payment  of  a  detachment  of  militia,  under 
the  command  of  Thomas  Johnson,  and  to  the  bill 
to  authorize  the  issuing  of  certain  patents,  were 
taken  up  and  concurred  in. 

A  joint  committee  of  conference  was  appoint- 
ed on  the  bill  respecting  the  Mint  establishment. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
'^  An  act  authorizing  the  issuing  certain  patents." 
Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  a^ree  to  the  resolution  for  post- 
poning the  time  of  adjournment  of  the  two  Houses, 
with  an  amendment;  to  which  they  desire  the 
concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  resolution  for 
postponing  the  time  of  adjournment :  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 


Tuesday,  May  13. 

Mr.  C.  Goodrich,  from  the  mana^^ers  on  tJb« 
part  of  this  House  to  confer  with  the  conferees  oC 
the  Senate,  on  the  subject  of  the  disagpreeoaent  c: 
the  two  Houses  to  the  bill  respecting  the  Mint 
Establishment  reported  their  opinion,  that  it 
would  be  proper  tor  this  House  to  recede  from 
their  amendment  to  the  said  bill,  which  he  mov- 
ed ;  but,  on  the  question  being  taken,  it  was  deter- 
mined to  adhere,  35  to  22.  A  messagre  uras  af- 
terwards received  from  the  Senate,  notifying  the 
House  that  they  recede  from  their  opposition  lo 
the  same ;  so  that  the  bill  passed  with  the  amend- 
ment of  the  House,  which  was  that  the  Mint  shonld 
remain  at  Philadelphia, upon  the  present  plao^  dU 
4th  of  March,  1801. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  agreed  to  the 
following  bills  with  sundry  amendments,  to  which 
they  desired  the  concurrence  of  the  Hoase:  An 
act  to  authorize  certain  expenditures,  and  to  make 
certain  additional  appropriations  for  the  year  1800; 
An  act  authorizing  the  payment  of  a  certain  sam 
of  money  for  holdmg  a  treaty  or  treaties  with  the 
Indians;  An  act  to  make  further  provision  for  the 
orphan  children  of  Colonel  John  Harding  a:id 
Major  Alexander  Truemao,  deceased. 

The  House  concurred  in  the  amendments  to  the 
same. 

On  motion  of  Mr.  Dent,  it  was 

Resolved,  That  the  third  engrossing  clerk  ia 
the  office  of  the  Clerk  of  the  House,  be  kept  in  the 
service  of  the  House  during  the  recess,  on  account 
of  the  removal  of  the  office  to  the  future  seat  of 
Government. 


Wednesday,  May  14. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  the  Senate  hare  resolved 
that  the  resolution  for  repealing  two  of  the  laws 
passed  by  the  Governor  and  Judsres  of  the  Missis- 
sippi Territory,  be  postponed  till  next  session  of 
Congress ;  that  the  Senate  concur  in  the  amend- 
ments of  this  House  to  the  bill  supplementary  to 
the  act  to  augment  the  Army  of  the  United  States, 
with  amendments. 

The  amendments  having  been  taken  into  con- 
sideration, the  first,  which  was  to  fix  the  day  of 
disbanding  the  army  on  or  before  the  15th  June 
next,  was  concurred  in. 

The  second  amendment,  which  was  to  insert  a 
proviso,  that  nothing  in  the  act  contained  should 
be  construed  to  authorize  a  deduction  of  the  first 
four  regiments  of  infantry,  two  regiments  of  en- 
gineers, and  two  companies  of  light  dragooDs,  or 
of  the  general  and  other  officers  of  the  sta£  ap- 
pertainm^  thereto,  was  also  agreed  to. 

The  third  amenament  was  to  allow  three  months 
additional  pay,  instead  of  two,  as  proposed  by  this 
House ;  which  was  carried — yeas  35. 

MISSISSIPPI  LAWS. 

Mr.  Davis,  after  observing  that  the  Senate  had 
postponed,  till  the  next  session  of  Congress,  the 
resolution  unanimously  adopted  by  this,  for  the 
repeal  of  two  laws  obnoxious  to  the  people  of  the 
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Mississippi  Terriiory,  moyed  the  following  reso- 
lution, with  a  recitalj  viz : 

«  Whereas,  the  extensive  Territories  of  the  United 
States,  excIusiTe  of  the  particular  States,  have  render- 
ed subordinate  goremments  indispensable  for  local  and 
temporary  objects,  and  a  system  of  this  nature,  calcu- 
lated for  the  NorUiwest  Territory,  has  been  applied  to 
that  of  the  Mississippi,  and  now  pervades  the  whole  by 
separate  jurisdictions,  the  numlMer  of  which  it  !■  pro- 
posed to  increase ;  and  in  each  a  Governor,  appointed 
by  the  General  Government,  and  removed  from  office 
at  the  pleasure  of  the  President  of  the  United  States,  is 
made  the  first  and  most  important  official  character ; 
whence  it  is  of  high  concern  to  the  internal  quiet  and 
prosperity  of  the  people  in  those  Territories,  as  well  as 
of  much  moment  to  the  political  interests  oi  the  United 
States,  and  to  the  confidence  reposed  in  the  President, 
to  continue  in  office  such  Governors  only  as  shall  have 
conducted  themselves  with  propriety,  and  especially 
within  the  limits  of  legal  authority ;  since  the  experi- 
ence of  all  times,  and  the  evidence  of  all  history,  prove 
that  Governors,  responsible  only  to  those  at  a  distance, 
are  prone  to  disregard  the  good  of  the  governed ;  to 
usurp  authority,  and  to  abuse  the  trust  confided  to 
them,  and  that  connivance  and  impurity  forever  be- 
come the  prolific  parents  of  crime  and  oppression. 

And  whereas  it  is  in  particular  represented  to  Con- 
gress, by  the  people  of  the  Mississippi  Territory,  that 
Winthrop  Sargent,  the  present  Governor  thereof,  has 
acted  under  the  influence  of  a  faction,  and  pursued  the 
principles  of  despotism,  by  excluding  from  his  confi- 
dence a  majority  of  the  well-disposed  citizens ;  by  in- 
dulging an  unwarrantable  distrust  of  the  great  body  of 
the  people  ;  and  by  appointing  to  offices,  civil  and  mili- 
tary, over  Uiem,  many  persons  who  were  obnoxious  for 
their  intrigues  and  foreign  connexions. 

That  he  has  practised  an  avarice  hateful  to  a  liberal 
people,  and  an  extortion  odious  and  oppressive  to  free 
citizens,  by  exacting  and  receiving  fees  for  passports, 
and  for  marriage  licenses ;  and  that  he  has,  with  others, 
exercised  the  most  dangerous  assumption  of  power,  by 
enacting  new  laws  for  the  Territory,  instead  of  adopt- 
ing laws  from  the  original  States,  and  by  annexing  to 
a  breach  of  them  the  most  rigorous  penalties  of  forfeit- 
ure and  confiscation. 

And  whereas  it  appears  to  this  House,  that  the  said 
Winthrop  Sargent  did  acknowledge  that  he  had  devia- 
ted from  the  ordinance  for  the  government  of  the  Ter- 
ritories, whereby  it  is  enacted,  "  that  the  Governor  and 
Judges,  or  a  majority  of  them,  shall  adopt  and  publish 
in  the  district,  such  laws  oi  the  original  States,  crimi- 
nal and  civil,  as  may  be  necessary,  and  best  suited  to  the 
circumstances  of  the  district,"  inasmuch  as,  in  his  let- 
ter of  the  6th  of  October,  1799,  directed  by  him  and 
two  of  the  Judges  to  a  committee  of  the  inhabitants  of 
the  Territory,  he  declares,  "  that  there  arc  few  laws  of 
this  Territory,  either  of  a  civil  or  a  criminal  nature,  but 
what  are  derived  fxom  some  one  of  the  State  codes,  and 
where  we  have  ventured  to  depart  from  them,  it  has  been 
in  favor  of  our  citizens,  by  lessening  of  fines  and  penal- 
ties ;  but  when  it  has  so  happened  that  evils  actually  ex- 
isted among  us,  for  the  remedy  of  which  no  provision 
could  be  found  in  the  laws  to  which  we  had  access,we  have 
not  so  fiir  distrusted  our  authority,  as  not  to  take  imme- 
diate steps  to  prevent  their  grow&  and  continuance." 

That,  by  the  authenticated  transcript  of  the  laws 
thus  enacted,  which  have  been  officially  transmitted  to 
Congress,  it  does  not  appear  whether  the  said  laws  have 
been  taken  from  the  code  of  laws  of  any  of  the  States. 


That,  by  one  of  the  aforesaid  laws,  entitled  "  a  law 
authorizing  the  Governor  to  establish  public  ferries,"^ 
after  declaring  in  the  preamble  of  the  same,  that  no 
law  concerning  ferries  can  be  found  for  adoption,  it  is 
enacted,  that  the  Governor  be  authorized  to  declare,  by 
proclamation  or  otherwise,  from  time  to  time,  what 
ferries  shall  be  established,  and  by  whom  to  be  kept ; 
and  that  if  any  person,  vrithout  authority  as  aforesaid, 
shall  keep  a  ferry,  he  shall  forfeit,  to  the  use  of  the 
country,  the  sum  of  fifty  dollars. 

That  by  another  of  the  aforesaid  laws  entitled  **  A  law 
respecting  crimes  and  punishments,"  it  is  enacted  *<that 
any  person  or  persons  guilty  of  treason,  shall,  upon 
conviction  thereof,  suffer  the  pains  of  death,  and  shall 
moreover  forfeit  all  his,  her,  or  their  estate  real  and 
personal  to  the  Territory,"  although  the  Constitntioii 
of  Uie  United  States  declares  **  that  no  attainder  of  treai- 
son  flhall  work  corruption  of  blood  or  forfeiture  except 
during  the  life  of  the  person  attainted." 

That  by  another  law  passed  by  the  said  Governor 
and  Judges,  entitled  *'  A  law  to  regulate  taverns,"  it 
is  enacted  that  the  Governor  should  have  and  receive 
for  every  license  by  him  granted  pursuant  to  this  law, 
to  sell  wine  and  other  liquors,  the  sum  of  eight  dollars ; 
although  the  Governor  receives,  as  such,  the  sum  of 
$2,000  per  annum  from  the  United  States. 

And  that  by  another  law  thus  passed  by  the  Gov- 
ernor and  Judges,  entitled  **A  law  establishing  and 
regulating  fees,"  ^.,  it  is  enacted  "  that  the  Judges 
of  the  Supreme  Court  shall  be  entitled  to  receive 
fees  for  allowing  writs  of  errors  and  supersedeas,  Ac., 
for  taking  bail,  filing  bail,  dtc,  for  the  first  motion 
in  every  civil  cause,  taxing  bills  of  costs,  signing  judg- 
ment," and  for  a  variety  of  other  services,  particularly 
enumerated  in  the  aforesaid  law,  although  each  of  the 
said  Judges  receive  as  such  a  salary  of  $800  per  an- 
num from  the  United  States. 

From  whence  it  is  evident,  that  the  said  Winthrop 
Sargent,  being,  in  conjunction  with  the  Judges,  en- 
trusted with  the  important  power  of  adopting  for  the 
Territory  such  laws  of  the  individual  States  as  might 
be  suited  to  the  circumstances  of  the  said  Territory, 
has,  in  conjunction  with  the  Judges,  abused  the  power 
thus  delegated,  by  usurping  an  authority  of  making 
new  laws,  not  to  be  found  amongst  the  laws  of  the 
individual  States,  by  prescribing  penalties  inconsistent 
with  the  Constitution  of  the  United  States,  and  by 
combining  with  the  said  Judges  in  enacting  laws  for 
the  purpose  of  exacting  sums  of  money  firom  the  in- 
habitants of  said  Territory,  for  his  and  the  said  Judges' 
private  use  and  emolument :  Therefore 

Resolvedf  That  the  laws  passed  by  the  Governor  and 
Judges  of  the  Mississippi  Territory,  and  the  petition  of 
Cato  West  and  others,  together  with  all  the  documents 
relative  thereto,  be  transmitted  to  the  President  of  the 
United  States." 

Upon  the  question,  Will  the  House  now  take 
the  preceding  resolution  into  consideration  1  a 
very  warm  debate  ensued;  it  was  finally  deter- 
mined in  the  negative — only  21  members  voting 
in  favor  of  it ;  and  it  was  ordered  to  lie  on  the 
table. 

CANADIAN  REFUGEES. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  regulating  the 
grants  of  land  to  the  Canada  and  Nova  Scotia 
refugees,  with  amendments. 

Tne  amendments  were  taken  into  consideratioiiy 
and  opposed  by  Mr.  Gallatin,  who  said  the  ob- 
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ject  of  the  Senate  was  to  ^ive  the  refugees  land 
worth  ten  cents  an  acre,  instead  of  good  land 
worth  one  dollar  per  acre,  as  proposed  by  this 
House ;  rather  than  do  this,  he  would  give  them 
nothinfi[. 

Mr.  Livingston  was  of  the  same  opinion,  and 
hoped  the  House  would  not  concur.  These  people 
had  waited  eighteen  years,  and  he  thought  it  ex- 
tremely hard  they  should  now  be  put  off  in  this 
manner. 

ThiB  amendments  were  unanimously  rejected. 

A  message  from  the  Senate  informed  the  House 
that  they  adhered  to  the  amendment;  whereupon, 

Mr.  Gallatin  moved  that  the  further  considera- 
tion of  the  bill  be  postponed  till  the  third  Monday 
<in  November  next ;  which  was  carried. 

After  receiving  several  messages  from  the  Presi- 
ident,  notifying  tne  signing  of  various  bills,  there 
appearing  no  further  business  before  the  House, 
on  motion  of  Mr.  C.  Goodrich,  a  resolution  for 


the  appointment  of  a  joint  committee  to  wauca 
the  President,  and  inform  him  of  the  proposed  r€c& 
was  adopted,  and  was  concurred  in  by  the  Seuu 

Mr.  C.  Goodrich,  from  the  Joint  CommittK 
reported  that  they  had  performed  that  service 
and  that  the  President  informed  them  be  had  u 
other  communication  to  make,  except  bis  good 
wishes  for  their  health  and  happiness,  and  that  bt 
wished  them  a  pleasant  journey  to  their  respecilrr 
homes. 

A  message  having  been  sent  to  the  Senate  t: 
inform  them  this  House  was  ready  to  adjouro. 
after  a  few  minutes  a  motion  was  made  for  riia: 
purpose,  and  carried ;  when 

The  Speaker,  after  taking  an  affectionate  fa^^ 
well  of  the  members,  and  expressing"  his  wish  for 
their  safe  return  and  happiness,  during  the  recess, 
adjourned  the  House  till  the  third  Monday  idNV 
vember  next,  to  meet  in  the  city  of  Washiogtoa. 
in  the  District  of  Columbia. 


PROCEEDINGS 


OF 


THE   SENATE   OF   THE   UNITED   STATES, 

AT  THE  SECOND  SESSION  OF  THE  SIXTH   CONGRESS,  BEGUN   AT  THE   CITY  OF 

WASHINGTON,  NOVEMBER  17,  1800. 


Monday,  November  17,  1800. 

In  pursuance  of  the  law  of  last  session,  the  sec- 
ond session  of  the  sixth  Congress  commenced  this 
day,  at  the  city  of  Washington,  and  the  Senate 
assembled,  in  their  Chamber,  at  the  Capitol. 

presknt: 

John  Langdon  and  Samuel  Livermore,  from 
New  Hampshire; 

DwioBT  Foster,  from  Massachusetts ; 

James  Hcllhouse  and  Uriah  Tracy,  from 
Coonecticut ; 

Theodore  Foster,  from  Rhode  Island ; 

Nathaniel  Chipman,  from  Vermont; 

James  Schureman,  from  New  Jersey ; 

William  Hill  Wells, from  Delaware; 

John  E.  Howard,  from  Maryland ; 

Stephens  Thompson  Mason,  from  Virginia; 

John  Brown,  from  Kentucky; 

Joseph  Anderson  and  William  Cocke,  from 
Tennessee ; 

Abraham  Baldwin,  from  Georgia. 

The  number  of  members  present  not  being  suffi- 
cient to  constitute  a  quorum,  the  Senate  adjourned 
to  11  o'clock  to-morrow  morning. 


Tuesday,  November  18. 

The  number  of  members  present  not  being 
sufficient  to  constitute  a  quorum,  the  Senate  ad- 
journed. 

Wednesday,  November  19. 
There  being  no  quorum,  the  Senate  adjourned. 


Thursday,  November  20. 

There  being  no  quorum  present,  the  Senate  ad- 
journed. 

Friday.  November  21. 

Timothy  Bloodworth,  from  the  State  of  North 
Carolina;  Humphrey  Marshall,  from  the  State 
of  Kentucky ;  and  Gouverneur  Morris,  from  the 
State  of  New  York,  severally  attended. 

The  credentials  of  Dwight  Foster,  appointed 
a  Senator  by  the  State  of  Massachusetts,  in  place 
of  Samuel  Dexter,  resignedj  were  read,  and  he 
took  his  seat  in  the  Senate. 


The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  pro  tern- 
porCj  as  the  Constitution  provides,  and  John  B. 
Howard  was  chosen. 

The  President  administered  the  oath  pre- 
scribed by  law  to  Mr.  Foster. 

Ordered^  That  the  Secretary  wait  on  the  Presi- 
dent of  the  United  States,  and  acquaint  him  that 
a  quorum  of  the  Senate  is  assembled,  and  that,  in 
the  absence  of  the  Vice  President,  they  have 
elected  John  E.  Howard  President  of  the  Senate 
pro  tempore. 

Ordered,  That  the  Secretary  acquaint  the  House 
of  Representatives  that  a  quorum  of  the  Senate  is 
assembled  and  ready  to  proceed  to  business ;  and 
that,  in  the  absence  of  the  Vice  President,  they 
have  elected  John  E.  Howard  President  of  the 
Senate  pro  tempore. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House  is 
assembled,  and  they  have  appointed  a  committee, 
on  their  part,  together  with  such  committee  as 
the  Senate  may  appoint,  to  wait  on  the  President 
of  the  United  States,  and  notify  him  that  a  quo- 
rum of  the  two  Houses  is  assembled,  and  ready 
to  receive  anv  communications  that  he  may  be 
pleased  to  matte  to  them. 

Resolved,  That  the  Senate  concur  in  the  reso- 
lution last  recited,  and  that  Messrs.  Wells  and 
Tracy  be  the  committee  on  the  part  of  the  Senate. 

Mr.  Wells  reported,  from  the  joint  committee 
last  mentioned,  tnat  they  had  waited  on  the  Presi- 
dent of  the  United  States ;  and  that  he  acquainted 
the  committee  that  he  would  meet  the  two  Houses 
of  Congress,  at  12  o'clock  to-morrow,  in  the  Sen- 
ate Chamber. 


Saturday,  November  22. 

Ordered^  That  the  Secretary  notify  the  House 
of  Representatives,  that  the  Senate  are  ready  to 
meet  them  in  their  Chamber,  for  the  purpose  of 
receiving  the  communications  from  the  President 
of  the  United  States. 

The  House  of  Representatives  having  accord- 
ingly taken  the  seats  assigned  them,  the  Prbsi- 
dent  of  the  United  States  came  into  the  Sen- 
ate Chamber,  and  addressed  both  Houses  of  Con- 
gress as  follows : 
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Gentlemen  of  the  Senate^and 

Gentlemen  of  ike  House  of  Representatives  : 

Immediately  alter  the  adjournment  of  Congress  at 
their  last  session  in  Philadelphia,  I  gave  directions,  in 
compliance  with  the  laws,  for  the  removal  of  the  pub- 
lic offices,  records,  and  property.  These  directions 
have  been  executed,  and  the  public  officers  have  since 
resided  and  conducted  the  ordinary  business  of  the 
Government  in  this  place. 

I  congratulate  the  people  of  the  United  States  on 
the  assembling  of  Congress  at  the  permanent  seat  of 
their  Government ;  and  I  congratulate  you,  gentlemen, 
on  the  prospect  of  a  residence  not  to  be  changed.  Al- 
though there  is  cause  to  apprehend  that  accommoda- 
tions are  not  now  so  complete  as  might  be  wished,  yet 
there  is  great  reason  to  believe  that  this  inconvenience 
will  cease  with  the  present  session.. 

It  would  be  unbecoming  the  Representatives  of  this 
nation  to  assemble,  for  the  first  time,  in  this  solemn 
temple,  without  looking  up  to  the  Supreme  Ruler  of 
the  Universe,  and  imploring  his  blessing. 

May  this  Territory  be  the  residence  of  virtue  and  hap- 
piness !  In  this  city  may  that  piety  and  virtue,  that 
wisdom  and  magnanimity,  that  constancy  and  self- 
government  which  adorned  the  great  character  whose 
name  it  bears,  be  forever  held  in  veneration !  Here,  and 
throughout  our  country,  may  simple  manners^pure 
morals,  and  true  religion,  flourish  forever  ! 

It  is  with  you,  gentlemen,  to  consider  whether  the 
local  powers  over  the  District  of  Columbia,  vested  by 
the  Constitution  in  the  Congress  of  the  United  States, 
shall  be  immediately  exercised.  If,  in  your  opinion, 
this  important  trust  ought  now  to  be  executed,  you 
cannot  fail,  while  performing  it,  to  take  into  view  the 
future  probable  situation  of  the  Territoiy  for  the  happi- 
ness of  which  you  are  about  to  provide.  You  will  con- 
sider it  as  the  Capital  of  a  great  nation,  advancing,  vrith 
unexampled  rapidity,  in  arts,  in  commerce,  in  wealth, 
and  in  population  ;  and  possessing,  within  itself,  those 
energies  and  resources  which,  if  not  thrown  away,  or 
lamentably  misdirected,  will  secure  to  it  a  long  course 
of  prosperity  and  self-govenunent. 

In  compliance  with  a  law  of  the  last  session  of  Con- 
gress, the  officers  and  soldiers  of  the  temporary  army 
have  been  discharged.  It  affords  real  {Measure  to  recol- 
lect the  honorable  testimony  they  gave  of  the  patriotic 
motives  which  brought  them  into  the  service  of  their 
country,  by  the  readiness  and  regularity  with  which 
they  returned  to  the  station  of  private  citizens. 

It  is,  in  every  point  of  view,  of  such  primary  import- 
ance to  carry  the  laws  into  prompt  and  faithful  execu- 
tion, and  to  render  that  part  of  the  administration  of 
justice  which  the  Constitution  and  laws  devolve  on  the 
federal  courts,  as  convenient  to  the  people  as  may  con- 
sist with  their  present  circumstances,  that  I  cannot  omit 
once  more  to  recommend  to  your  serious  consideration 
the  judiciary  system  of  the  United  Stateii.  No  subject 
is  more  interesting  than  this  to  the  public  happiness,  and 
to  none  can  those  improvements  which  may  have  been 
suggested  by  experience  be  more  beneficially  applied. 

A  Treaty  of  Amity  and  Commerce  with  the  King  of 
Prussia  has  been  concluded  and  ratified.  The  ratifica- 
tions have  been  exchanged,  and  I  have  directed  the 
treaty  to  be  promulgated  by  proclamation. 

The  difficulties  which  suspended  the  execution  of  the 
sixth  article  of  our  Treaty  of  Amity,  Commerce,  and 
Navigation,  with  Great  Britain,  have  not  yet  been  re- 
moved. The  negotiation  on  this  subject  is  still  pend- 
ing.   As  it  must  be  for  the  interest  and  honor  of  both 


nations  to  adjust  this  difference  with  good  fiiith,  I  b- 
dulge  confidentiy  the  expectation  that  the  sincere  en- 
deavors of  the  Government  of  the  United  States  tobiiE^ 
it  to  an  amicable  termination  will  not  be  disappointed. 

The  Envoys  Extraordinary  and  Miniaten  Pleaip«- 
tentiary  from  the  United  States  to  France  were  reecivet 
by  the  First  Consul  with  the  respect  due  to  their  charac- 
ter; and  three  persons,  with  equal  powers,  were  ap- 
pointed to  treat  with  thiem.  Altfaou^^  at  the  date  cf 
the  last  official  intelligence,  the  negotiation  had  iksC 
terminated,  yet  it  is  to  be  hoped  that  our  efforta  to  rSfd 
an  accommoidation  will  at  length  meet  with  a  sacces 
proportioned  to  the  sincerity  with  which  they  have  bees 
so  often  repeated. 

While  our  best  endeavors  for  the  preservation  of  har- 
mony with  all  nations  will  continue  to  be  used,  the  ex- 
perience of  the  world,  our  own  experience,  admnnah  as 
of  the  insecurity  of  trusting  too  confidently  to  their  sqc- 
cess.  We  cannot,  without  committing  a  dangenMu  mi- 
prudence,  abandon  those  measures  of  self  protectoon 
which  are  adapted  to  our  situation,  and  to  which,  not- 
withstanding our  pacific  policy,  the  violence  and  injn^ 
tice  of  others  may  again  compel  us  to  resort.  While 
our  vast  extent  of  seacoast,  the  commercial  and  agri- 
cultural habits  of  our  people,  the  great  capital  they  win 
continue  to  trust  on  the  ocean,  suggest  the  system  of 
defence  which  will  be  most  beneficial  to  ourselves,  oar 
distance  from  Europe,  and  our  resources  far  maritime 
strength,  will  enable  us  to  employ  it  with  eflEbcC.  Sea- 
sonable and  systematic  arrangements,  so  iar  as  our  re- 
sources will  justify,  for  a  navy,  adapted  to  defensive  war, 
and  which  may,  in  case  of  necessity,  be  quickly  brought 
into  use,  seem  to  be  as  much  recommended  by  a  wise 
and  true  economy  as  by  a  just  regard  for  our  future 
tranquillity,  for  the  safety  of  our  shores,  and  for  the  pro- 
tection of  our  property  committed  to  the  ocean. 

The  present  Navy  of  the  United  States,  called  sud- 
denly into  existence  by  a  great  national  exigency,  has 
raised  us  in  our  own  esteem ;  and,  by  the  protection 
afforded  to  our  commerce,  has  effected,  to  the  extent  of 
our  expectations,  the  objects  for  whidi  it  was  created. 

In  connexion  with  a  navy  ought  to  be  conlempJated 
the  fortification  of  some  of  our  principal  Aaports  and 
harbors.  A  variety  of  considerations,  which  will  read- 
ily suggest  themselves,  urge  an  attention  to  this  mea- 
sure of  precaution.  To  give  securi^r  to  our  principal 
p<wts,  considerable  sums  have  already  been  expended, 
but  the  works  remain  incomplete.  It  is  for  Congrees 
to  determine  whether  additional  appropriations  shall  be 
made,  in  order  to  render  competent  to  the  intended  pur- 
poses the  fortifications  which  have  been  commenced. 

The  manufiicture  of  arms  within  the  United  States 
still  invites  the  attention  of  the  national  L^islature. 
At  a  considerable  expense  to  the  public  this  manaftc- 
ture  has  been  brought  to  such  a  state  of  maturity  as, 
with  continued  encouragement,  will  supersede  the  neces- 
sity of  future  importations  from  foreign  countries. 

Gentlemen  of  the  House  of  Representatives  .- 

I  shall  direct  the  estimates  of  the  appropriations  ne- 
cessary for  the  ensuing  year,  together  with  an  account 
of  the  public  revenue  and  expenditure,  to  a  late  period, 
to  be  laid  before  you.  I  observe,  with  much  satis&o- 
tion,  the  product  of  the  revenue  during  the  present  year 
has  been  more  considerable  than  during  any  former 
equal  period.  This  result  aifords  conclusive  evidence 
of  the  great  resources  of  this  country,  and  of  the  wis- 
dom and  efficiency  of  the  measures  which  have  been 
adopted  by  Congress  for  the  protection  of  commerce 
and  preservation  of  public  credit. 
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Senate. 


Gentiemen  of  the  Senatt^  ond 

Crentkmen  of  the  Uouae  of  Repreeeniativee  : 

As  one  of  the  grand  oommnnity  of  nations,  our  atten- 
\  tion  is  iireaistibly  drawn  to  the  important  scenes  which 
\  surround  us.    If  they  hftye  exhibited  an  uncommon  por- 
tion of  calamity,  it  is  the  province  of  humanity  to  de* 
plore,  and  of  wisdom  to  avoid,  the  causes  which  may 
have  produced  it    If,  turning  our  eyes  homeward,  we 
find  reason  to  rejoice  at  the  prospect  which  presents 
itself;  if  we  perceive  the  interior  of  our  country  prosper- 
'    ous,  firee,  and  happy;  if  all  enjoy  in  safety,  under  the 
protection  of  laws  emanating  only  from  the  general  will, 
the  fruits  of  their  own  labor,  we  ought  to  fortify  and 
cling  to  those  institutions  which  have  been  the  aooiee 
of  such  real  felicity;  and  resist,  with  unabating  per- 
severance, the  progress  of  those  dangerous  innovations 
which  may  diminish  their  influence.     , 

To  your  patrotism,  gentlemen,  has  been  confided  the 
honorable  duty  of  guudlng  the  pubUc  interests ;  and, 
while  the  past  is  to  your  country  a  sure  pledge  that  it 
will  be  faithfully  discharged,  permit  me  to  assure  yon 
that  your  labors  to  promote  the  general  happiness  will 
receive  £rom  me  the  most  zealous  co-operation. 

JOHN  ADAMS. 
UxiTBD  States,  Nov,  22,  1800. 

The  PREaioENT  of  the  United  States  having 
retired,  the  two  Houses  separated. 

Ordered,  That  Messrs.  Tracy,  Mobris,  and 
Baldwin,  De  a  committee  to  report  the  draught  of 
an  Address  to  the  President  of  the  United  States, 
in  answer  to  his  Speech  this  day  to  both  Houses. 

It  was  further  ordered  that  the  Speech  be  printed 
for  the  use  of  the  Senate. 

Resolved^  That  two  Chaplains  of  different  de- 
nominations, be  appointed  to  Congress  for  the  pre- 
sent session,  one  by  each  House,  who  shall  inter- 
change weekly. 

Resolved,  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  with  three  such  newspa- 
pers, printed  in  any  of  the  States,  as  he  may  choose, 
provided  that  the  same  be  furnished  at  the  rate 
usual  for  the  annual  charge  of  such  papers. 


Monday,  November  24. 

Jonathan  Dayton,  from  the  State  of  New 
Jersey,  attended. 

Mr.  Tracy,  from  the  committee  appointed  to 
draught  an  Address  in  answer  to  the  Speech  of  the 
President  of  the  United  States  to  both  Houses  of 
Congress,  at  the  opening  of  the  session,  made  a 
report,  which  was  read,  and  ordered  to  lie  for  con- 
sideration. 

Resolved,  That  James  Mathers.  Sergeant-at- 
Arms  and  Doorkeeper  to  the  Senate,  be,  and  he  is 
hereby,  authorized  to  employ  one  additional  assist- 
ant and  two  horses,  for  the  purpose  of  performing 
such  services  as  are  usually  required  or  the  Door- 
keeper to  the  Senate ;  and  that  the  sum  of  twenty - 
eight  dollars  be  allowed  him  weekly  for  that  pur- 
pose, during  the  session,  and  for  twenty  days  arter- 
wards. 


The  Senate  took  into  consideration  the  report 
of  the  committee  of  the  draught  of  an  Address  in 
answer  to  the  Speech  of  the  President  of  the  Uni- 
ted States  to  both  Houses  of  Congress,  at  the 
opening  of  the  session;  which,  being  read  in 
paragraphs,  and  amended,  was  adopted,  as  fol- 


lows : 


Tuesday,  November  25. 

Wilson  Cary  Nicholas,  from  the  State  of 
Virginia,  attended. 


To  the  President  of  the  United  States  : 

Sta:  Impreeeed  with  the  impntant  truth  that  the 
hearts  of  rulen  and  people  are  in  the  hand  of  the  Al- 
mighty, the  Senate  of  the  United  States  most  cordially 
join  in  your  invocations  for  appropriate  bleaeings  upon 
the  Government  and  people  of  this  Union. 

We  meet  you,  sir,  and  the  other  brandi  of  the  nation- 
al Legislature  in  the  city  which  is  honored  by  the  name 
of  our  late  hero  and  sage,  the  illustrious  Washiitotok, 
with  sensations  and  emotions  which  exceed  our  power 
of  description. 

While  we  congratulate  ourselves  on  the  convention 
of  the  Legislature  at  the  permanent  seat  of  Government, 
and  ardently  hope  that  permanence  and  stability  may 
be  communicated  as  well  to  the  Goyernment  itself  as  to 
its  seat,  our  minds  are  irresistibly  led  to  deplore  the  death 
of  him  who  bore  so  honorable  and  efficient  a  part  in  the 
establishment  of  both.  Great  indeed  would  have  been 
our  gratification  if  his  sum  of  earthly  happiness  had  been 
completed  by  seeing  the  Government  thus  peaceably 
convened  at  this  place ;  but  we  derive  consolation  from 
a  belief  that  the  moment  in  which  we  were  destined  to 
experience  the  loss  we  deplore,  was  fixed  by  that  Being 
whose  counsels  cannot  err ;  and  from  a  hope  that,  since 
in  this  seat  of  Government,  which  bears  Ms  name,  his 
earthly  remains  will  be  deposited,  the  members  of  Con- 
gress, and  all  who  inhabit  the  city,  with  these  memorials 
before  them,  will  retain  his  virtues  in  lively  recollection, 
and  make  his  patriotism,  morals,  and  piety,  models  for 
imitation.  And  permit  us  to  add,  sir,  that  it  is  not  among 
the  least  of  our  consolations  that  you,  who  have  been 
his  companion  and  friend  from  the  dawning  of  our  nar 
tional  existence,  and  trained  in  the  same  school  of  ex- 
ertion to  efiect  our  independence,  are  still  preserved  by 
a  gracious  Providence  in  health  and  activity  to  exercise 
the  functions  of  Chief  Magistrate. 

The  question  whether  the  legal  powers  over  the  Dis- 
trict of  Columbia,  vested  by  the  Constitution  in  the 
Congress  of  the  United  States,  shall  be  immediately  ex- 
ercised, is  of  great  importance,  and  in  deliberating  upon 
it,  we  shall  naturally  be  led  to  weigh  the  attending  cir- 
cumstances and  every  probable  consequence  of  the  mea- 
sures which  may  be  proposed. 

The  several  subjects  for  Legislative  consideration, 
contained  in  your  Speech  to  both  Houses  of  Congress, 
shall  receive  frt>m  the  Senate  all  the  attention  which 
they  can  give,  when  contemplating  those  objects,  both 
in  respect  to  their  national  importance,  and  the  ad- 
ditional weight  that  is  given  them  by  your  recommen- 
dation. 

We  deprecate,  with  you,  sir,  all  spirit  of  innovation, 
from  whatever  quarter  it  may  arise,  which  may  impair 
the  sacred  bond  that  connects  the  different  parts  of  this 
empire;  and  we  trust,  that,  under  the  protection  of 
Divine  Providence,  the  wisdom  and  virtue  of  the  citizens 
of  the  United  States  will  deliver  our  national  compact 
unimpaired  to  a  grateful  posterity. 

From  past  experience,  it  is  impossible  for  the  Senate 
of  the  United  States  to  doubt  of  our  serous  co-opera- 
tion with  the  Legislature  in  every  effort  to  promote  the 
general  happiness  and  tranquillity  of  the  Union. 
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Accept,  sir,  our  warmest  wishes  for  your  health  and 
happiness. 

JOHN  E.  HOWARD, 
Prendent  of  the  Senate^  pro  tempore. 

Resolved^  That  a  committee  be  appointed  to 
wait  on  the  President  of  the  United  States,  and 
desire  him  to  acquaint  the  Senate  at  what  time 
and  place  it  will  be  convenient  for  him  that  the 
Address  of  the  Senate,  in  answer  to  his  Speech 
to  both  Houses  of  Congress  at  the  opeoing  of  the 
session,  shall  be  presented;  and  that  Messrs.  Tra- 
cy, Morris,  and  Baldwin,  be  this  committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  resolved, 
that  two  Chaplains  be  anpointed  to  Congress,  for 
the  present  session,  one  by  each  House,  to  inter- 
change weekly;  in  which  they  desire  the  concur- 
rence of  the  Senate. 

The  Senate  took  into  consideration  the  resolu- 
tion last  mentioned;  and, 

Resolved^  That  they  do  concur  therein  with  the 
following  amendment:  after  the  word  "Chap- 
lains," insert  "of  different  denominations." 


Wednesday,  November  26. 

Mr.  Tracy  reported,  from  the  committee  yes- 
terday appointed  for  the  purpose,  that  they  nad 
waited  on  the  President  of  the  United  States,  and 
that  he  would  receive  the  Address  of  the  Senate 
this  day,  at  12  o'clock,  at  his  own  house. 

Whereupon,  the  Senate  waited  on  the  President 
of  the  United  States  accordingly :  and  the  President 
of  the  Senate,  in  their  name,  presented  the  Address 
yesterday  agreed  to. 

To  which  the  President  made  the  following 
reply : 
Mr,  President  and  Gentlemen  of  the  Senate: 

For  this  excellent  Address,  so  respectAil  to  the  mem- 
ory of  my  illustrious  predecessor,  which  I  receive  from 
the  Senate  of  the  United  States,  at  this  time,  and  in  this 
place,  with  peculiar  satis&ction,  I  pray  you  to  accept  of 
my  unfeigned  acknowledgments.  Witfi  you,  I  ardent- 
ly hope,  ^at  permanence  and  stability  will  be  commu- 
nicated as  well  to  the  Government  itself,  as  to  its  beau- 
tiful and  commodious  seat  With  you  I  deplore  the 
death  of  that  hero  and  sage  who  bore  so  honorable  and 
efficient  a  part  in  the  establishment  of  both.  Great  in- 
deed would  have  been  my  gratification,  if  his  sum  of 
earthly  happiness  had  been  completed  by  seeing  the 
Government  thus  peaceably  convened  at  this  place,  him- 
jelf  at  its  head.  But,  whUe  we  submit  to  the  decision 
of  Heaven,  whose  councils  are  inscrutable  to  us,  we 
cannot  but  hope,  that  the  members  of  Congress,  the  offi- 
cers of  Government,  and  all  who  inhabit  the  city  or  the 
4;ountry,  will  retain  his  virtues  in  lively  recollection,  and 
make  his  patriotism,  morals,  and  piety,  models  for  im- 
itation. 

I  thank  you,  gentlemen,  for  your  assurance  that  the 
several  subjects  for  legislative  consideration,  recommen- 
ded in  my  communication  to  both  Houses,  shall  receive 
from  the  Senate  a  deliberate  and  candid  attention. 

With  you,  gentlemen,  I  sincerely  deprecate  all  spirit 
of  innovation  which  may  weaken  the  sacred  bond  that 
connects  the  different  parts  of  this  nation  and  Govem- 
.ment ;  and  with  you  I  trust,  that,  under  the  protection 


of  Divine  Providence,  the  wisdom  and  virtue  of  oiuce- 
izens  will  deliver  our  national  compact  animpaijed  :& . 
free,  prosperous,  happy  and  grateful  poateiitj.     To  ll.* 
end  it  is  my  fervent  prayer,  that,  in  this  city,  the  &iun 
tains  of  wisdom  may  be  always  open,  and  the  stma^ 
of  eloquence  forever  flow.    Here  may  the  youth  of  tis 
extensive  country  forever  look  up  without  disappoiBi- 
ment,  not  only  to  the  monuments  and  memoiimls  of  th£ 
dead,  but  to  the  examples  of  the  living,  in  the  membeii  a 
Congress  and  officers  of  Government,  fiir  finished  modf  !s^ 
of  all  those  virtues,  graces,  talents,  and  acoomplishmeiste. 
which  constitute  the  dignity  of  human  nature,  and  la;. 
the  only  foundation  fi>r  the  prosperity  or  duratioii  k 
empires. 

JOHN  ADAMa 
CiTT  OF  Washistotok  Nov,  26,  1800. 

The  Senat^returned  to  their  own  Chamber;  and, 
the  reply  of  the  President  of  the  United  States  hav- 
ing been  read,  adjourned. 


Thursday,  November  27. 

A  message  from  the  House  of  Representative- 
informed  the  Senate  that  the  House  agree  to  tke 
amendment  of  the  Senate  to  the  resolution  for 
the  appointment  of  Chaplains  to  Congress  for  the 
present  session.  Whereupon, 

The  Senate  proceeded  to  the  appointment  of 
a  Chaplain  to  Congress  on  their  part,  and  the 
Right  Reverend  Bishop  Claggbtt  was  elected. 


Friday,  November  28. 

Thomas  Jefferson,  Vice  President  of  the  Uni- 
ted States,  and  President  of  the  Senate,  attended. 

The  Vice  President  laid  before  the  Senate  a 
report  from  the  Commissioners  of  the  Sinking 
Fund;  which  was  read,  and  ordered  to  be  printed 
for  the  use  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  bave  elected 
the  Rev.  Thomas  Lyell,  a  Chaplain  to  Congress, 
on  their  part,  for  the  present  session. 


Monday,  December  1. 

Jesse  Franklin,  from  the  State  of  North  Caro- 
lina, attended. 

The  Vice  President  communicated  a  letter 
from  James  Lloyd,  a  Senator  from  the  State  of 
Maryland,  resigning  his  seat  in  the  Senate;  which 
was  read,  and 

Resolved^  That  the  Vice  President  be  request- 
ed to  notify  the  Executive  of  the  State  of  Mary- 
land of  this  resignation. 


Tuesday,  December  2. 

Jacob  Read,  from  the  State  of  South  Carolina, 
and  James  Gunn,  from  the  State  of  Geotgia,  sev- 
erally attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  authorize  the  Delegate  from  the  Territory 
Northwest  of  the  Ohio  to  frank  letters,  and  ma- 
king provision  for  his  compensation,  in  which 
they  desire  the  concurrence  of  the  Senate. 
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The  bill  was  read  and  passed  to  the  second 
reading. 

Wednesday,  December  3. 

The  bill  extending  to  the  Delegate  from  the 
Territory  Northwest  of  the  Ohio  the  privilege 
of  franking  letters,  was  retfd  the  second  time,  and 
committed  to  Messrs  Tract.  Anderson,  and 
Read,  to  consider  and  report  tnereon. 


Mr.  Anderson,  also,  presented  the  petition  of 
Shadrach  Inman,  praying  compensation  for  prop- 
erty stated  to  have  been  taken  from  him  for  pub- 
lic service,  in  the  State  of  North  Carolina,  in  the 
year  1780;  and  the  petition  was  read,  and  referred 
to  Messrs.  ANnBRSON,  D.  Foster,  and  Tracy,  to 
consider  and  report  thereon. 


Thursday,  December  4. 

Rat  Greene,  from  the  State  of  Rhode  Island, 
and  Elijah  Paine,  from  the  State  of  Vermont, 
severally  attended. 

The  VICE  President  communicated  a  note 
from  the  Commissioners  of  the  Federal  Buildings, 
with  a  plan  of  the  City  of  Washington,  for  the 
inspection  of  the  Senate. 

On  motion,  that  so  much  of  the  Speech  of  the 
President  of  the  United  States,  as  relates  to  the 
exercise  of  the  local  powers  over  the  District  of 
Columbia,  vested  by  the  Constitution  in  the  Con- 
g^ress  of  the  United  States,  be  referred  to  a  select 
committee,  and  that  they  be  authorized  to  report 
by  bill  or  otherwise,  it  was  agreed,  that  the  mo- 
tion should  lie  on  the  table. 


Tuesday,  December  9. 

The  Vice  President  communicated  a  note 
from  the  Commissioners  of  the  city  of  Washing- 
ton, with  a  plan  thereof,  for  the  members  of  the 
Senate,  respectively. 

Wednesday,  December  10. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  appointed  a 
conimittee,  on  their  part,  for  enrolled  bills,  and 
desire  the  appointment  of  a  committee  on  the  part 
of  the  Senate. 

Ordered^  That  Mr.  D.  Foster  be  the  com- 
mittee for  enrolled  bills,  on  the  part  of  the  Senate. 


Friday,  December  5. 

Mr.  Tbacy.  from  the  committee  to  whom  was 
referred  the  bill,  entitled  ^^An  act  extending  the 
privilege  of  franking  letters  to  the  Delegate  from 
the  Territory  of  the  United  States  Northwest  of 
the  river  Ohio,  and  making  provision  for  his 
compensation,"  reported  an  amendment;  which 
being  agreed  to  and  the  rule  dispensed  with, 

Rescived,  That  this  bill  pass  with  an  amend- 
ment. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  for  the  appointment  of  a  com- 
mittee on  that  part  of  the  Speech  of  the  President 
of  the  United  States,  which  relates  to  the  exer- 
cise of  the  local  powers  over  the  District  of  Co- 
lumbia; and  the  motion  was  adopted,  and  Messrs 
Chipman,  Dayton,  and  Morris,  were  appointed 
the  committee. 


Thursday,  December  11. 

Mr.  Lanodon  presented  the  memorial  of  Peter 
Charles  L'Enfant,  Major  of  Engineers,  in  the 
Revolutionary  war.  stating  his  services  in  plan- 
ning the  city  of  Washington,  and  supervising  the 
public  buildings,  and  praying  compensation ;  and 
the  petition  was  read  and  ordered  to  lie  on  the 
table. 


Friday,  December  12. 

The  Vice  President  laid  before  the  Senate  a 
report  from  the  Secretary  for  the  Department  of 
State,  in  pursuance  of  the  ^*Act  to  revive  and 
continue  in  force  certain  parts  of  the  act  for  the 
relief  and  protection  of  American  seamen,  and  to 
amend  the  same;"  and  the  report  was  read,  and 
ordered  to  lie  for  consideration,  and  that  in  the 
mean  time  it  be  printed  for  the  use  of  the  Senate. 


Monday,  December  8. 

The  Vice  President  communicated  a  letter 
from  the  Treasurer  of  the  United  States,  with  his 
accounts,  as  follow :  His  geaeral  account  ending 
31st  March  and  30th  June;  War  ditto,  30th  June 
and  30th  September ;  Navy  ditto,  30th  June  and 
30th  September ;  which  were  read,  and  ordered 
to  lie  on  the  table. 

Mr.  Anderson  presented  the  petition  of  Paul 
McDermott,  praying  Congress  to  authorize  the 
settlement  of  his  accounts,  as  paymaster  to  a  part 
of  the  troops  who  served  in  the  year  17d4,  against 
the  insurgents^  the  loss  of  his  vouchers  notwith- 
standing; and  the  petition  was  read. 

Ordered^  That  it  be  referred  to  Messrs  Ander- 
son, Tbact,  and  D.  Foster,  to  consider  and  re- 
port thereon. 


Monday,  December  15. 

William  Hindman,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Maryland,  for  the  re- 
mainder of  the  term  for  which  James  Lloyd  was 
elected,  produced  his  credentials,  was  qualified, 
and  took  his  seat  in  the  Senate. 


Tuesday,  December  16. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  for  the  relief  of  Robert  Hooper,  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill  was  read  and  passed  to  a  second  reading. 

Wednesday,  December  17. 

The  bill  for  the  relief  of  Robert  Hooper  was  read 
the  second  time  and  referred  to  Messrs.  D.  Fos- 
ter, Lanodon,  and  Tracy,  to  consider  and  report 
thereon. 
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Ordered,  That  the  Doorkeeper  of  the  Senate  be 
directed  to  procure  and  put  up  two  stores,  with 
suitable  apparatus,  in  the  Senate  Chamber,  and 
that  the  expense  be  defrayed  out  of  the  contin- 
gent fund. 

Mr.  Chipman,  from  the  committee  to  whom 
the  subject  was  referred,  on  the  5th  instant,  re- 
ported a  bill  concerning  the  District  of  Columbia ; 
which  was  read,  and  ordered  to  the  second  reading. 


Thcrsday,  December  18. 

The  bill  concerning  the  District  of  Columbia 
was  read  the  second  lime,  and  the  consideration 
thereof  postponed. 

Mr.  Andbbson  presented  the  petition  of  John 
Pitchlyn,by  his  attorney,  Anthony  Foster,  praying 
compensation  as  an  interpreter  to  the  Choctaw 
nation  of  Indians ;  and  the  petition  was  read  and 
referred  to  Messrs.  Anderbon,  D.  Foster,  and 
Brown,  to  consider  and  report  thereon. 


Friday,  December  19. 

Jonathan  Mason,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Massachusetts,  in  place 
of  Benjamin  Goodhde,  resigned,  produced  his 
credentials,  was  qualified  and  took  his  seat  in  the 
Senate. 


Monday,  December  22. 
The  Senate  proceeded  to  the  consideration  of 
Executive  business. 


Tuesday,  December  23. 

A  message  from  the  House  ol  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution  for  the  adiournment  of  the  two 
Houses  of  Congress,  until  Tuesday,  the  30th  in- 
stant, in  which  they  desire  the  concurrence  of  the 
Senate. 

The  resolution  was  read,  and  it  was  Resolved 
That  the  Senate  concur  therein. 

The  Senate  adjourned  to  Tuesday,  30lh  inst. 


Tuesday.  December  30. 

The  Vice  President  communicated  a  fcport 
from  the  Secretary  for  the  Department  of  War, 
on  the  claims  of  certain  Canadian  refugees,  which 
was  read  and  ordered  to  lie  on  the  table. 

Ordered^  That  the  acts  of  cession  by  the  Slates 
of  Maryland  and  Virginia,  to  the  United  States, 
of  the  District  of  Columbia,  together  with  the  act 
of  Congress  accepting  the  same,  be  printed  for  the 
use  of  the  Senate. 


Wednesday,  December  31. 

Mr.  Baldwin  presented  an  address  and  remon- 
atiance  of  the  Lie^slature  of  the  Slate  of  Georgia, 
stating  certain  grievances  resulting  from  the  oper- 
ations of  the  law  passed  the  9th  day  of  April,  1798) 
and  the  remonstrance  was  read. 


Thursday,  January  1,  1801. 
The  Senate  assembled,  but  transacted  no  has.- 
ness  to-day,  and  adjourned  to  Monday  morning. 


Monday,  January  5. 

A  message  from  the  House  of  ReprestaatatiTes. 
formed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "  An  act  to  erect  a  mausoleom  for 
George  Washington,"  in  which  they  desire  ibe 
concurrence  of  the  Senate. 

The  bill  was  read  and  ordered  to  a  second  readins- 
The  following  Message  was  received  from  tSe 
President  of  the  United  States  : 

Gentlemen  of  the  SenatCy  and 

Gentlemen  of  the  House  of  lUpreseniatives : 

I  transixiit  to  both  Houses  of  CongrMB,  for  their  in- 
formation and  consideration,  copies  of  laws  enacted  by 
the  Governor  and  Judges  of  the  Miasiflsippi  Territoiy. 
from  the  30th  of  June  until  the  3l8t  of  December, 
A.  D,  1799. 

JOHN  ADAXa 

United  States,  Jan,  1,  1801. 

The  Message  was  read  and  ordered  to  lie  for 
consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  concerning  the  District  of  Columbia,  and.  after 
debate,  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 


Tuesday,  January  6. 

The  bill  to  erect  a  mausoleum  for  George 
Washington  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Nicholas,  D.  Foster,  and  Tra- 
ct, to  consider  and  report  thereon. 


Wednesday,  January  7. 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  was  referred  so  much 
of  the  President's  Speech  as  relates  to  the  exer- 
cise of  the  local  powers  over  the  District  of  Co- 
lumbia,  vested  by  the  Constitution  in  the  Con- 
gress of  the  United  States ;  which  is, 

"  That,  by  the  cession  of  the  several  States  of  Vir- 
ginia and  Maryland,  and  the  acceptance  thereof  by 
Congress,  the  said  District  has  become  the  pennanent 
Seat  of  the  Government  of  the  United  States. 

**  That  the  powera  of  the  said  States  to  legislate  with- 
in said  District  have  wholly  ceased ; 

'*  And  that  the  sole  power  of  legislation  over  the  same 
is  thereupon  exclusively  vested  in  Congress." 

And,  on  motion  to  agree  thereto,  a  motion  was 
made  for  the  previous  question,  to  wit :  '^  Shall 
the  main  question  be  now  put  ?"  and  which  pass- 
ed in  the  negative. 

The  Senate  resumed  the  second  reading  of  the 
bill  concerning  the  District  of  Columbia ;  and, 
after  debate. 

Ordered/ Th&t  it  be  recommitted  to  the  ori- 
ginal committee,  fbrther  to  consider  and  report 
thereon. 
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Thursday,  January  8. 

John  Armstrong,  appointed  a  Senator  by  the 
L^egislature  of  the  State  of  New  York,  in  place  of 
John  Laurance  resigned,  produced  his  credentials, 
i^as  qualified,  and  took  his  seat  in  the  Senate. 


Friday,  January  9. 

The  Senate  proceeded  to  the  consideration  of 
SxecutiTe  business. 


Monday,  January  12. 

William  Bingham  and  James  Ross,  from  the 
State  of  Pennsylvania,  severally  attended. 

The  Senate  then  proceeded  to  the  consideration 
of  £xecutive  business. 


Tuesday.  January  13. 

The  Senate  proceded  to  the  consideration  of 
executive  business. 


Wednesday,  January  14. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution  that  the  Senate  be  notified  that  the 
funeral  of  James  Jones,  a  member  of  their  House, 
who  died  yesterday,  will  be  attended  this  day  at 
12  o'clock. 

The  resolution  was  read:  and,  on  motion, 
Resolved^  That  the  Senate  will  attend  the  fu- 
neral of  James  Jones,  late  a  member  of  the  House 
of  Representatives  of  the  United  States,  this  day 
at  12  o'clock. 


Thursday,  January  15. 
Mr.  Nicholas,  from  the  committee  on  the  bill 
to  erect  a  mausoleum  for  Qeorqe  Washington, 
reported  amendments ;  which  were  read,  and  or- 
dered to  lie  for  consideration. 


Friday,  January  16. 

Mr.  D.  Foster,  from  the  committee  to  whom 
was  referred  the  bill  for  the  relief  of  Robert  Hoop- 
er, reported  it  without  amendment. 

Ordered^  That  the  consideration  thereof  be  post- 
poned. 

Monday,  January  19. 
The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Houae  of  RepreeentoHvee  : 

1  now  transmit  to  both  Houms  of  CongrMs,  in  con- 
formity to  law,  my  annual  account  of  the  application  of 
grants  for  the  contingent  diarges  of  Go^mmient  for 
the  year  one  thousand  eight  hundred. 

JOHN  ADAMS. 

UifiTsn  Statss,  Jan,  16,  1801. 

The  Message  was  read,  and  ordered  to  lie  on 
the  table. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ^'  Ad  act  for  the  relief  of  Robert 


Hooper;''  and.  on  the  question  to  agree  to  the 
third  reading  thereof,  it  passed  in  the  negative.  So 
the  bill  was  lost. 


Tuesday,  January  20. 

The  Senate  proceeded  to  the  consideration  of 
Executive  business. 


Wednesday,  January  21. 

The  Vice  President  communicated  a  letter 
from  the  Commissioners  of  the  Citv  of  Washing- 
ton, addressed  to  both  Houses  ot  Congress,  re- 
? I  nesting  the  assignment  of  a  room  in  the  Capitol 
or  the  temporary  accommodation  of  the  Supreme 
Judicial  Court  of  the  United  States ;  whicn  was 
read. 

Reeolved,  That  the  Secretary  be  directed  to  in- 
form the  Commissioners  of  the  City  of  Washing-  « 
ton  that  the  Senate  consent  to  the  accommoda- 
tion of  the  Supreme  Court  in  one  of  the  commit- 
tee rooms,  as  proposed  in  their  letter. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  for  the  more  convenient  orffanization  of  the 
Courts  of  the  United  States ;  a  oiil  for  the  erec- 
tion and  support  of  a  light-house  on  Cape  Poffe ; 
a  bill  for  the  relief  of  Solomon  Boston ;  and  a  bill 
to  continue  the  acts  laying  duties  on  wines,  spi- 
rits, and  refined  sugar,  and  property  sold  at  auc- 
tion, and  on  carriages ;  in  whicn  bills  they  desire 
the  concurrence  of  the  Senate. 

The  bills  were  read,  and  severally  passed  to  the 
second  reading. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

Gentlemen  of  the  Senate^  and 

Gentlemen  of  the  House  of  Repreeentaiivee  .* 

I  have  received  from  Elias  Boudinot,  Esq.,  Director 
of  the  Mint  of  the  United  States,  a  report  of  the  second 
of  January  instant,  respecting  the  state  of  it,  togeUier 
with  an  abstract  of  the  coins  struck  at  the  Mint  from 
the  first  of  Januaiy  to  the  thirty-first  of  December, 
1800 ;  an  abstract  of  the  expenditures  of  the  Mint  from 
the  first  of  January  to  the  thirty-first  of  December,  in- 
clusive ;  a  statement  of  gain  on  copper  coined  at  the 
Mint  from  the  first  of  January,  to  the  SUt  of  Decem- 
ber, 1800,  inclusive ;  and  a  certificate  from  Joseph  Rich- 
ardson, Assayer  of  the  Mint,  ascertaining  the  value  of 
Spanish  milled  dollars  in  proportion  to  Uie  gold  coins 
of  the  United  States  to  be  no  more  than  84  cents  and 
424-600  parts  of  a  cent,  for  one  pennyweight,  or  28 
grains  and  24-84  :  256-848  parts  of  a  grain,  to  one  dol- 
lar. These  papers  I  transmit  to  Congress  for  their 
consideration. 

JOHN  ADAMS. 

UiriTBD  Statxs,  Jan.  17,  1801. 

The  Message  and  papers  were  read  and  order- 
ed to  lie  on  the  table. 


Thursday,  January  22. 

The  bill  for  the  erection  and  support  of  a  light- 
house on  Cape  Poge  was  read  the  second  time, 
and  referred  to  Messrs.  D.  Foster,  Lanodon,  and 
Baldwin,  to  consider  and  report  thereon. 

The  bill  to  continue  the  acts  laying  duties  on 
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wines,  spirits,  and  refined  sugar;  on  property  sold 
at  auction,  and  carriages,  was  read  the  second  time, 
and  referred  to  Messrs.  Dayton,  Baldwin,  and 
Tracy,  to  consider  and  report  thereon. 

The  bill  for  the  relief  oi  Solomon  Boston  was 
read  the  second  time,  and  referred  to  Messrs. 
Wells.  Howard,  and  Latimer,  to  consider  and 
report  tnereon. 

The  bill  for  the  more  convenient  organization 
of  the  Courts  of  the  United  States,  was  read  the 
second  time,  and  referred  to  Messrs.  Hillhoube, 
Read,  Ross,  Chipman.  and  J.  Mason,  to  consider 
and  report  thereon. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  bill  to  erect  a  mau- 
soleum for  George  Washington  ;  and  on  motion 
to  agree  to  the  report,  and  to  strike  out,  after  the 
word  "That,"  immediately  following  the  enact- 
ing clause,  the  whole  of  the  bill,  for  the  purpose 
of  inserting  as  follows : 

**  In  testimony  of  the  respect  and  gratitude  of  the 
citizens  of  the  United  States  to  Gsoros  Washingto^t, 
and  for  carrying  imto  effect  the  resolution  of  Congress 
of  the  24th  day  of  December,  1799,  to  commemorate  the 
great  events  of  his  military  and  political  life,  there  shall 

be  and  hereby  is  appropriated  a  sum  not  exceeding 

thousand  dollars,  to  be  paid  out  of  any  moneys  in  the 
Treasury  of  the  United  States,  not  otherwise  appro- 
priated. 

**  And  be  it  further  enactedj  That shall  be, 

and  hereby  are,  empowered,  to  fix  on  a  plan  and  make 
all  contracts  and  engagements  for  payment  of  moneys, 

not  exceeding  in  the  whole  the  aforesaid  sum  of 

dollars ;  and  to  adopt  all  other  measures  necessary  and 
proper  for  the  due  execution  of  this  act,  as  to  them  shall 
seem  expedient" 

And  it  was  agreed  to  divide  the  motion,  and 
that  the  question  be  taken  on  striking  out,  which 
passed  in  the  affirmative — yeas  16,  nays  12,  as  fol- 
lows: 

Yeas — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  Dayton,  T.  Foster,  D.  Fos- 
ter, Franklin,  Hillhouse,  Langdon,  Marshall,  S.  T.  Ma- 
son, Nicholas,  and  Schureman. 

Nats — Messrs.  Chipman,  Greene,  Hindman,  How- 
ard, Latimer,  Livermore,  J.  Mason,  Morris,  Paine,  Read, 
Tracy,  and  Wells. 


Friday,  January  23. 

Mr.  Dayton  presented  the  petition  of  the  coun- 
ties of  Randolph  and  St.  Clair,  in  the  Indiana 
Territory,  praying  Congress  to  pass  some  regula- 
tions in  regard  to  the  gradual  abolition  of  slavery ; 
the  extinction  of  certain  Indian  titles;  the  estab- 
lishing of  garrisons;  and  opening  roads  and  houses 
of  entertainment  for  the  accommodation  of  travel- 
lers to  the  seat  of  Government ;  and  the  petition 
was  read  and  ordered  to  lie  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution  for  the  appointment  of  a  committee, 
on  their  part,  with  such  as  may  be  appointed  on 
the  part  of  the  Senate,  to  ascertain  and  report  a 
mode  of  examininff  the  votes  for  President  and 
Vice  President  and  of  notifying  the  persons  who 
shall  be  elected  of  their  election ;  and  to  regulate 


the  time,  place,  and  manner,  of  administering  ik 
oath  of  office  to  the  President;  in  which  theyik- 
sire  the  concurrence  of  the  Senate. 

The  message  was  read,  and  ordered  to  lie  on  tk 
table. 


Monday,  January  26. 

The  Senate  resumed  the  second  readingof tiie 
bill  for  erecting  a  mausoleum  for  George  Wash- 
ington: and  having  agreed  to  the  amendmeet 
reported  by  the  committee,  and  filled  ap  one  of  the 
blanks, 

Ordered^  That  this  bill  pass  to  third  reading  as 
amended. 


Thursday,  January  27. 

Mr.  Wells,  from  the  committee  on  the  biUfar 
the  relief  of  Solomon  Boston,  reported  it  without 
amendment;  and  it  was  agreed  that  the  bill  be 
read  the  third  time. 

The  Senate  took  into  consideration  the  resolo- 
tion  of  the  House  of  Representatives  of  the  23d 
instant,  for  the  appointment  of  a.  joint  committee. 
to  ascertain  and  report  the  mode  of  examining 
the  votes  for  President  and  Vice  President  of  the 
United  States ;  and 

Resolved^  That  they  do  concur  therein,  and  that 
Messrs.  Morris,  Tracy,  and  Bingham,  be  the 
committee  on  the  part  of  the  Senate. 

The  bill  for  erecting  a  mausoleum  for  George 
Washington  was  read  the  third  time ;  and,  on 
motion  to  amend  the  bill,  it  was  agreed  that  the 
bill  and  amendment  be  referred  to  Messrs.  Bing- 
ham, Dayton,  and  Hillhouse,  to  consider  and 
report  thereon. 

Wednesday,  January  28. 

The  t)ill.  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  for  the  relief  of  Solomon 
Boston/'  was  read  the  third  time  and  passed. 

Mr.  D.  Foster,  from  the  committee  on  the  bill 
sent  from  the  House  of  Representatives,  entitled 
"  An  act  to  provide  for  the  erection  and  support 
of  alight-house  on  Cape  Poge,  at  the  northeasterly 
part  of  Martha's  Vineyard,"  reported  it  without 
amendment;  and  the  report  was  adopted, and  the 
bill  was  read  the  third  time  by  unanimous  con- 
sent, and  passed. 

Thursday,  January,  29. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  discharge  Samuel  Lewis,  senior,  from  his 
imprisonment ;  a  bill  regulating  the  grants  of  land 
for  the  refugees  from  the  British  provinces  of 
Canada  and  Nova  Scotia ;  and  a  bill  to  allow  the 
transportation  of  goods  to  and  from  Philadelphia 
and  fialtimore,  hy  the  way  of  Appoquinimink  and 
Sassafras ;  in  which  bills  they  desire  the  concur- 
rence of  the  Senate. 

The  bills  last  sent  up  for  concurrence  were  read| 
and  severally  passed  to  the  second  reading. 
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Mr.  ChipmaN;  from  the  committee  to  whom  was 
recommitted  the  bill  concerning  the  District  of 
Columbia,  reported  amendments. 

Mr.  HrLLHOUSE,  from  the  committee  on  the  bill 
for  the  more  conyenient  organi2ation  of  the  Courts 
of  the  United  States,  reported  it  without  amend- 
ment. 

Ordered,  That  the  further  consideration  of  this 
hill  he  postponed  until  Tuesday  next. 

FaiDAT,  January  30. 

The  bill  regulating  the  grants  of  land  for  the 
refugees  from  the  British  provinces  of  Canada  and 
Nova  Scotia,  was  read  the  second  time,  and  refer- 
red to  Messrs.  Brown,  Marshall,  and  Paine,  to 
consider  and  report  thereon. 

The  bill  to  allow  the  transportation  of  goods  to 
and  from  Philadelphia,  and  Baltimore,  by  the  way 
of  AppoquioiminE  and  Sassafras,  was  read  the 
second  time,  and  referred  to  Messrs.  Binoham, 
Wells,  and  Howard,  to  consider  and  report 
thereon. 

The  bill  to  discharge  Samuel  Lewis,  senior,  from 
his  imprisonment,  was  read  the  second  time,  and 
referred  to  Messrs.  Greene,  Tracy,  and  Baldwin, 
to  consider  and  report  thereon. 

Mr.  Bingham,  from  the  committee  on  the  bill 
and  amendment  thereto,  for  erecting  a  mausoleum 
for  George  Washington,  reported  a  further 
amendment ',  which  was  read. 

Mr.  Anderson  presented  the  petition  of  Daniel 
Brent,  and  the  other  clerks  in  the  Departments  of 
State,  Treasury,  War,  and  Nary ;  also,  of  the 
clerks  in  the  office  of  the  Postmaster  General; 
stating  the  inadequacy  of  their  compensations, 
respectively,  to  their  necessary  expenses,  and  pray- 
ing an  additional  allowance;  and  the  petition  was 
read,  and  referred  to  Messrs.  Anderson,  Hill- 
house,  and  Greene,  to  consider  and  report  thereon. 
The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee,  to  whom  was 
recommitted  the  bill  concerninff  the  District  of 
Columbia,  and,  after  debate,  the  further  consider- 
ation thereof  was  postponeu. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  ike  Senate,  and 

Gentlemen  of  the  House  of  Representatives : 

I  transmit  to  Congress,  for  Uieir  consideration,  a  let^ 
ter  from  William  Thornton,  Alexander  White,  and 
William  Cranch,  Esquires,  Commissionen  of  the  city 
of  Washington,  with  a  representation  of  the  afiairs  of 
the  city,  made  by  them  to  the  President  of  the  United 
States,  dated  the  28th  of  January,  1801,  accompanied 
with  a  series  of  documents  marked  from  A  to  H,  inclu- 
sively. JOHN  ADAMS. 

IJjiiTEB  States,  Jan.  30,  1801. 

The  Message  and  papers  therein  referred  to 
were  read,  and  ordered  to  lie  on  the  table. 

Monday,  February  2. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  whom 
was  recommitted  the  bill  concerning  the  Distict 
of  Columbia ;  and,  after  debate, 
6tb  Con.— 24 


Ordered,  That  they  be  recommitted  to  the  origi- 
nal committee,  further  to  consider  and  report 
thereon. 

Mr.  Greene  presented  the  petition  of  Nathaniel 
Waldron,  and  others,  ship  owners  and  merchants 
of  Bristol,  in  the  district  of  Rhode  Island,  praying 
that  the  ports  of  Bristol,  Warren,  and  Barringtcm, 
and  the  waters  around  them,  may  be  erected  into  ah 
independent  district^  and  the  petition  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Tracy  presented  the  petition  of  Joseph 
Nourse,  Register  of  the  Treasury  of  the  United 
States,  praying  allowance  of  a  commission  as 
agent  for  defraying  the  incidental  and  contingent 
expenses  of  the  Treasury  Department;  which  was 
read. 


T0E9DAY,  February  3. 

The  Senate  took  into  consideration  the  petition 
of  Joseph  Nourse,  Register  of  the  Treasury,  pre- 
sented yesterday;  and, 

Ordered^  That  it  be  referred  to  Messrs.  Tra- 
ct, Ross,  and  Paine,  to  consider  and  report 
thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Hoase  hare  passed 
a  bill  to  incorporate  a  mine  and  metal  company ; 
and  a  bill  making  the  ports  of  Biddeford  and  Pep* 
perelborough,  and  New  Bedford,  in  Massachusetts, 
ports  of  entry  for  ships  arriving  from  the  Cape  ot 
Good  Hope,  and  places  beyond  the  same ;  in  which 
they  desire  the  concurrence  of  the  Senate. 


WEONEeoAY,  February  4. 

The  two  bills  yesterday  sent  up  from  the  House 
of  Representatives,  for  concurrence,  were  read, 
and  severally  passed  to  the  second  reading. 

Mr.  Chipman,  from  the  committee  to  whom 
was  recommitted  the  bill  concerning  the  District 
of  Columbia,  reported  further  amendments,  which 
were  read^  agreed  to,  and  the  bill  passed  to  the 
third  readmg  as  amended. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee,  on  the  bill  for 
erecting  a  mausoleum  for  George  Washington; 
which  was  agreed  to. 

And  on  the  final  passage  of  the  bill  as  amended, 
the  question  was  determined  in  the  affirmative 
— yeas  20,  nays  9,  as  follows : 

YxAS^-Messrs.  Anderson,  Armstrong,  Baldwin,  Blood- 
worth,  Brown,  Chipman,  Dayton,  T.  Foster,  Dwight 
Foster,  Franklin,  Greene,  Hilihouse,  Howard,  Langdon, 
Livermore,  Marshall,  8.  T.  Mason,  Nicholas,  Paine,  and 
Schureman. 

Nats — Messrs.  Bingham,  Cocke,  Gunn,  Hindman, 
Latimer,  J.  Mason,  Morris,  Read,  and  Rose. 

So  it  was,  Resolved^  That  this  bill  pass  with 
amendments. 

The  Senate  resumed  the  second  readinjg  of  the  bill 
for  the  more  convenient  orffanization  onhe  Courts 
of  the  United  States ;  ana,  after  progress,  the  fur- 
ther consideration  thereof  was  postponed,  and  the 
Senate  adjourned. 
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Thursday,  February  5. 

The  bill  making  the  ports  of  Biddeford  and  Pep- 
perelborough.  and  New  Bedford,  in  Massachusetts, 
ports  of  entry  for  ships  arriving  from  the  Cape  of 
Good  Hope,  and  places  beyond  the  same,  was  read 
the  second  time  and  referred  to  Messrs.  Dwight 
Foster,  Langdon,  and  J.  Mason,  to  consider  and 
report  thereon. 

Ordered,  That  the  petition  of  Nathaniel  Wal- 
dron  and  others,  ship  owners  and  merchants  of 
Bristol,  in  the  district  of  Rhode  Island,  be  also  re- 
ferred to  the  same  committee,  who  are  empower- 
ed to  report  by  bill  or  otherwise. 

The  bill  to  incorporate  a  mine  and  metal  com- 

Sany  was  read  the  second  time,  and  referred  to 
lessrs.  Tracy,  Ross,  and  Morris,  to  consider 
and  report  thereo. 

The  bill  concerning  the  District  of  Columbia 
was  read  the  third  time. 

Resolved^  That  this  bill  pass,  that  it  be  engrossed, 
and  that  ther  title  thereof  be  "  An  act  concerning 
the  District  of  Columbia." 

The  Senate  resumed  the  second  reading  of  the 
bill  providing  for  the  more  convenient  organiza- 
tion of  the  Courts  of  the  United  States. 

On  motion  to  strike  out  of  section  41.  line  5tb, 
the  following  words : 

<*  Except  the  Judges  of  the  sixth  circuit,  who  shall 
be  allowed  the  sum  of  fifteen  hundred  dollars  each,  to 
be  paid  in  like  manner ;  and  that  the  salaries  of  the 
district  Judges  of  Kentucky  and  Tennessee  shall  be, 
and  hereby  are,  severally  augmented  to  the  like  sum 
of  fifteen  hundred  dollars  annually,  to  be  paid  in  like 
manner." 

It  passed  in  the  negative — yeas  12,  nays  17,  as 
follows : 

Yk  AS— Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  Dwight  Foster,  Franklin, 
Hillhouse,  Langdon,  Marshall,  and  Nicholas. 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  Greene, 
Gunn,  Hindman,  Howard,  Latimer,  Livermore,  J. 
Mason,  Morris,  Paine,  Read,  Ross,  Schureman,  Tracy, 
and  WeUs. 


Friday,  February  6. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  giving  a  right  of  pre-emption  to  certain  per- 
sons who  have  contracted  with  John  Cleves 
8ymmes ;  and  a  bill  to  add  to  the  district  of  Mas- 
sac, on  the  Ohio,  and  amend  the  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnage ; 
in  which  they  desire  the  concurrence  of  the 
Senate. 

The  bills  were  read,  and  severally  passed  to  the 
second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill  providing  for  the  more  convenient  organiza- 
tion of  the  Courts  of  the  United  States. 

On  motion  to  strike  out  of  the  7th  section,  line 
48th,  the  following  words :  "  twenty-fifth  day  of 
March  and  twenty-fifth  day  of  September,"  for 
the  purpose  of  inserting  '^twenty-fifth  day  of 
April  and  twenty-fifth  day  of  October:"  it  passed 
in  the  negative — yeas  14,  nays  16,  as  follows : 


YsAS-^Messrs.  Anderson,  Baldwin,  Bloodweri 
Brown,  Cocke,  T.  Foster,  Dwight  Poster,  FranLiz 
Greene,  Hillhouse,  Langdon,  Livermoro,  S.  T.  Mascc 
and  Nicholas. 

Nats — Messrs.  Bingham,  Chipman,  Dajton,  Gu£l 
Hindman,  Howard,  Latimer,  Marshall,  J.  Mason,  M^r 
ris,  Paine,  Read,  Ross,  Schureman,  and  W«lls. 

On  motion  to  amend  the  41st  section,  and  : 
strike  out  the  provision  for  the  compeDsatioo  t. 
the  circuit  Judges  "$2,000," and  to  insert  -' $lj5C*rjf 
it  was  agreed  to  divide  the  question,  and  thai  ]. 
be  taken  on  striking  out ;  and  which  passed  in  ih- 
negative — yeas  13,  nays  16,  as  follows : 

Yeas — Messrs.  Anderson,  Baldwin,  BloodwcKiL 
Brown,  Cocke,  T.  Foster,  D.  Foster,  Franklin,  fliS- 
house,  Langdon,  Livermore,  8.  T.  Mason,  and  ykhoha 

Nats — Messrs.  Bingham,  Chipman,  Dayton^  Greene. 
Gunn,  Hindman,  Howard,  Latimer,  Marshall,  i.  Ma- 
son, Morris,  Paine,  Read,  Ross,  Tracy  and  WelU. 

On  motion  to  strike  out  the  whole  of  the  hL 
after  the  words  "  from  and  after  the,'*  section  fini 
line  second,  for  the  purpose  of  inserting^  as  foliowi 

*^  Passing  of  this  act,  there  shall  b«  four  circuits  m 
the  United  States ;  the  first  to  consist  of  the  district  oi 
Maine,  the  district  of  New  Hampshire,  the  district  of 
Massachusetts,  and  the  district  of  Rhode  Islajuf;  the 
second  to  consist  of  the  district  of  ConnecticoL  the 
district  of  Vermont,  the  district  of  New  York,  and  the 
district  of  New  Jersey ;  the  third  to  consist  of  the  dis- 
trict of  Pennsylvania,  the  district  of  Delaware,  the  dis- 
trict of  Maryland,  and  the  district  of  Virginia ;  the 
fourth  of  the  district  of  North  Carolina,  the  district  of 
South  Carolina,  and  the  district  of  Georgia. 

"  The  Supreme  Court  of  the  United  States  shall  con- 
sist of  the  Chief  Justice  and  seven  Associate  Justice^, 
any  six  of  whom  shall  constitute  a  quorum. 

**  That  the  Chief  Justice  and  Associate  Justices  shall 
allot  themselves  among  the  said  circuits  as  they  shsL 
think  fit,  so  that  there  be  not  more  than  two  allotted  to 
any  one  circuit,  and  shall  enter  such  allotment  on  re- 
cord, to  be  hereafter  binding ;  and,  in  case  no  such  ai- 
lotment  shall  be  made  by  themselves,  it  shall  and  may 
be  lawful  for  the  President  of  the  United  States  to 
make  an  allotment,  as  to  him  shall  seem  proper,  so  that 
no  more  than  two  be  allotted  to  any  one  circuit,  and 
that  in  all  appointments  hereafter  to  be  made  of  a  Chief 
Justice,  or  Associate  Justice,  it  shall  be  said  to  which 
circuit  they  shall  belong,  and  such  appointments  shall  be 
made  so  as  to  allot  to  each  circuit  two  Justices. 

**  That  it  shall  not  be  necessary  for  more  than  one  of 
the  Justices  allotted  to  any  circuit  to  attend  the  sitdng 
of  the  courts  within  such  circuit  unless  the  Supreme 
Court  for  special  cause  shall  direct  the  same ;  or  unless 
in  the  preceding  term  the  court  shall  have  been  dirided 
on  the  final  hearing  of  a  cause,  or  on  a  plea  to  the  ju- 
risdiction, in  either  of  which  cases  it  shall  be  the  duty 
of  both  the  Justices  allotted  to  a  circuit  to  attend,  on  no- 
tice of  such  division  being  given  to  the  Justice  who  was 
not  present. 

"  That,  from  and  after  the  present  session  of  the  Su- 
preme Court  of  the  United  States,  the  said  court  shall 
be  holden  by  the  Justices  thereof,  or  any  six  of  (hem, 
at  the  city  of  Washington,  on  the  first  Monday  of  De- 
cember in  each  and  every  year  thereafter;  and  that  if 
six  of  the  said  Justices  shall  not  attend  within  ten  days 
afler  the  time  hereby  appointed  for  the  commencement 
of  the  said  session,  the  business  of  the  said  court  shall 
be  continued  over  till  the  next  stated  session  thereof. 
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"  That  it  shall  be  the  duty  of  the  Chief  Justice,  or 
one  of  the  Aasociate  Justices,  (to  be  allotted  for  ^at 
purpose  at  the  preceding  sesnon  of  the  Supreme  Court,) 

to  attend  at  the  city  of  Washington,  on  the day 

of ,  who   shall  have  power  to  make  all  necessary 

orders,  touching  any  suit,  action,  appeal,  writ  of  error, 
process,  pleadings,  or  proceedings,  returned  to  the  said 
court,  or  depending  therein,  preparatory  to  the  hearing, 
trial,  or  decision,  of  such  action,  suit,  appeal,  writ  of 
error,  process,  pleadings,  or  proceedings." 

And,  on  the  question  to  agree  to  this  motion, 
it  passed  in  the  negative — yeas  13,  nays  17,  as 
follows : 

YxAs — Messrs.  Anderson,  Baldwin,  Bioodworth, 
Brown,  Cocke,  T.  Foster,  D.  Foster,  Franklin,  Hill- 
house,  Langdon,  Livermore,  8.  T.  Mason,  and  Nicholas. 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  Greene, 
Gunn,  Hindman,  Howard,  Latimer,  Marshall,  J.  Ma- 
son, Morns,  Paine,  Read,  Ross,  Schureman,  Tracy,  and 
Wells. 

On  the  question  to  agree  to  the  third  reading  of 
the  bill  as  amended,  it  passed  in  the  affirmative — 
yeas  18,  nays  12,  as  follows: 

YxAs^Messrs.  Bingham,  Chipman,  Dayton,  Greene, 
Gunn,  Hindman,  Howard,  Latimer,  Livermore,  Mar- 
shall, J.  Mason,  Morris,  Paine,  Read,  Ross,  Schureman, 
Tracy,  and  Wells. 

Nats — Messrs.  Anderson,  Baldwin,  Bioodworth, 
Brown,  Cocke,  T.  Foster,  D.  Foster,  Franklin,  Hill- 
house,  Langdon,  8.  T.  Mason,  and  Nicholas. 

The  bill  first  brought  up  this  day  for  concur- 
rence was  again  read  by  unanimous  consent,  and 
referred  to  Messrs.  Brown,  Rt)ss,  and  Paine,  to 
consider  and  report  thereon. 

The  other  bill  brought  up  this  day  for  concur- 
rence was  again  read  by  unanimous  consent,  and 
referred  to  Messrs.  BrowN,  Anderson,  and  Mar- 
shall, to  consider  and  report  thereon. 

The  Vice  President  laid  before  the  Senate  a 
letter  from  the  Treasurer  of  the  United  States, 
with  his  general  account  ending  the  30th  of  Sep- 
tember, 1800 ;  and  the  letter  was  read. 

The  Vice  President  also  laid  before  the  Sen- 
ate a  letter  from  Samuel  Dexter^  Secretary  for  the 
Department  of  the  Treasury,  with  a  statement  of 

foods,  wares,  and  merchandise,  exported  from  the 
Tnited  States  during  one  year  from  the  1st  of 
October,  1800. 

The  letter  was  read;  and,  after  the  considera- 
tion of  Executive  business, 
The  Senate  adjourned. 


Saturday,  February  7. 

The  bill  entitled  "An  act  to  provide  for  the 
more  convenient  organization  of  the  Courts  of 
the  United  States,"  was  read  the  third  time. 

On  motion,  to  amend  the  seventh  section  of  the 
bill,  line  50,  by  striking  out  "  Bairdstown,"  and 
inserting  "Frankfort,"  in  lieu  thereof,  it  passed 
in  the  negative — yeas  9,  nays  14,  as  follows : 

YxAs — Messrs.  Anderson,  Baldwin,  Brown,  Cocke, 
D.  Foster,  Franklin,  Langdon,  Marshail,  and  Nicholas. 

Nats — Messrs.  Binghaum,  Chipman,  Dayton,  Greene, 
Hindman,  Howard,  Latimer,  J.  Mason,  Morris,  Read, 
Ross,  Schureman,  Tracy,  and  Wells. 


On  motion,  the  amendment  agreed  to  in  the 
second  reading  of  the  bill  was  struck  out ;  and, 
on  the  final  passage  of  the  bill,  the  question  was 
determined  in  the  affirmative — yeas  16,  nays  11, 
as  follows : 

Yeas — Messrs.  Bingham,  Chipman,  Dayton,  Greene, 
Gunn,  Hindman,  Howard,  Latimer,  Marshall,  J.  Ma- 
son, Morris,  Read,  Ross,  Schureman,  Tracy,  and  Wells. 

Nats — Messrs.  Anderson,  Baldwin,  Bioodworth, 
Brown,  Cocke,  T.  Foster,  Franklin,  HiUhouse,  Lang- 
don, S.  T.  Mason,  and  Nicholas. 

So  it  was  resolved  that  this  bill  pass. 

Mr.  Brown,  from  the  committee  on  the  bill 
making  appropriations  of  land  for  the  refugees 
from  the  British  provinces  of  Canada  and  Nova 
Scotia,  reported  an  amendment ;  which  was  read, 
and  ordered  to  lie  for  consideration. 

The  Senate  adjourned. 


Monday,  February  9. 

Mr.  DwiGHT  Foster,  from  the  committee  on 
the  bill  making  the  ports  of  Biddeford  and  Pepper- 
elborouffh,  and  New  Bedford,  in  Massachusetts, 
ports  ofentry  for  ships  arriving  from  the  Cape  oi 
Good  Hope,  and  places  beyond  the  same,  reported 
the  bill  without  amendment. 

Mr.  Morris,  from  the  joint  committee,  ap- 
pointed the  27th  of  January  last,  to  ascertain  and 
report  the  mode  of  examining  the  votes  for  Presi- 
dent and  Vice  President  of  the  United  States,  re- 
ported that  the  committee  could  come  to  no  agree- 
ment. 

A  motion  was  made  that  it  be 

*<  Resolved,  That,  from  and  after  the  last  day  of  March 
next,  the  towns  of  Kittery  and  Berwick,  in  the  State  of 
Massachusetts,  shall  be  annexed  to  the  district  of  Ports- 
mouth, in  New  Hampshire,  as  ports  of  delivery  only ; 
provided  that  nothing  herein  contained  shall  be  con- 
strued to  prevent  the  master  or  commander  of  any  ship 
or  vessel  having  merchandise  on  board,  destined  for 
either  of  the  said  places,  from  making  entry  at  his  op- 
tion with  the  collector  of  the  district  of  New  York,  and 
obtaining  permits  for  the  delivery  thereof  as  heretofore." 

And  it  was  agreed  that  this  motion  be  referred 
to  the  committee,  appointed  on  the  5th  instant,  on 
the  bill  respecting  the  ports  of  Biddeford  and  Pep- 
perelborough,  to  report  by  bill  or  otherwise. 

On  motion,  it  was 

Resolved,  That  the  Senate  will  be  ready  to  re- 
ceive the  House  of  Representatives  in  the  Senate 
Chamber  on  Wednesday  next,  at  twelve  o'clock, 
for  the  purpose  of  being  present  at  the  opening  and 
counting  tne  votes  for  President  of  the  United 
States.  Thatone  person  be  appointed  a  teller  on  the 
part  of  the  Senate,  to  make  a  list  of  the  votes  for 
President  of  the  United  States,  as  they  shall  be  de- 
clared ;  that  the  result  shall  be  delivered  to  the 
President  of  the  Senate,  who  shall  announce  the 
state  of  the  vote,  which  shall  be  entered  on  the 
Journals,  and  if  it  shall  appear  that  a  choice  has 
been  made,  agreeably  to  the  Constitution,  such 
entry  on  the  Journals  shall  be  deemed  a  sufficient 
declaration  thereof. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  of  this  resolution. 
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Tuesday,  February  10. 

On  motion  that  when  the  two  Houses  shall  pro- 
ceed to  opening  and  counting  the  votes  for  Presi- 
dent of  the  United  States,  no  person  shall  be  ad- 
mitted into  the  gallery,  it  passed  in  the  affirma- 
tive— yeas  16,  nays  10,  as  follows : 

YsAB — Messrs.  Brown,  Chipman,  Dayton,  T.  Foster, 
Dwight  Foster,  Hillhouse,  Hindman,  Latimer,  J.  Ma- 
son, Morris,  Paine,  Read,  Ross,  Schureman,  Tracy,  and 
Wells. 

Nats — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Cocke,  Franklin,  Langdon,  Livermore,  Marshall,  S.  T. 
Mason,  and  Nicholas. 

A  message  was  received  from  the  House  of 
Representatives  informing  the  Senate  that  they 
have  passed  a  resolution,  which  the  Clerk  was 
directed  to  bring  to  the  Senate. 

The  resolution  was  read,  as  follows: 

*'  Resolved,  That  this  House  will  attend  in  the  Cham- 
ber of  the  Senate  on  Wednesday  next,  at  12  o'clock, 
for  the  purpose  of  being  present  at  the  opening  and 
counting  of  the  votes  for  President  and  Vice  President 
of  the  United  States ;  that  Messrs.  Rittlsdos  and 
Nicholas  be  appointed  tellers,  to  act  jointly  with  the 
teller  appointed  on  the  part  of  the  Senate,  to  make  a 
list  of  the  votes  for  President  and  Vice  President  of  the 
United  States,  as  they  shall  be  declared ;  that  the  result 
shall  be  delivered  to  the  President  of  the  Senate,  who 
shall  announce  the  state  of  the  Tote,  which  shall  be  en- 
tered on  the  Journals,  and  if  it  shall  appear  that  a  choice 
has  been  made,  agreeably  to  the  Constitution,  such  entry 
on  the  Journals  shall  be  deemed  a  sufficient  declaration 
thereof." 

Orderedj  That  Mr.  Wells  be  a  teller  on  the 
part  of  the  Senate  for  the  purpose  expressed  in 
the  above  resolution. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  bill  making  the 
ports  of  Biddeford,and  Pepperei borough,  and  New 
Bedford,  in  the  State  of  Massachusetts,  ports  of 
entry,  for  ships  arriving  from  the  Cape  of  Good 
Hope,  and  places  beyond  the  same ;  and,  having 
agreed  to  the  report,  the  bill  was  ordered  to  the 
third  reading. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee  on  the  bill  ma- 
king appropriation  of  lands  for  the  refugees  from 
the  British  provinces  of  Canada  and  Nova  Scotia; 
and  the  report  was  disafi;reed  to. 

Ordered,  That  the  bill  pass  to  the  third  reading. 


Wednesday,  February  11. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  that  the  Senate  is  ready  to 
meet  tnem  in  the  Senate  Chamber,  for  the  pur- 
pose of  being  present  at  the  opening  and  counting 
the  votes  for  President  of  the  United  States. 

The  two  Houses  of  Congress  accordingly  as- 
sembled in  the  Senate  Chamber,  and  the  certifi- 
cates of  the  Electors  of  sixteen  States  were,  by 
the  Vice  President,  opened  and  delivered  to  the 
tellers  appointed  for  the  purpose,  who,  having  ex- 
amined and  ascertained  tne  number  of  votes,  pre- 
sented a  list  thereof  to  the  Vice  President,  which 
was  read,  as  follows : 


STATES. 


New  Hampshire 

Massachusetts 

Rhode  Island 

Connecticut 

Vermont 

New  York 

New  Jersey 

Pennsylvania 

Delaware 

Maryland 

Virginia 

Kentucky 

North  Carolina 

Tennessee 

South  Carolina 

Georgia 


I 

e 

•-8 

3 

a 

o 

Xi 


12 
8 

5 

21 
4 
8 
3 
8 
4 


73 


2 


O 


12 

8 

5 
21 
4 
8 
3 
8 
4 


73 


6 
16 
4 
9 
4 

7 
7 
3 
5 


6  . 
16 

3 
9 

4 

7  ' 
7 
3 
5 


65  ;  64        1 


Whereupon,  the  Vice  President  declared  that 
the  result  of  the  votes,  as  delivered  by  the  teliets. 
was  that 


Thomas  Jefferson,  of  Va.,  had     - 
Aaron  Burit,  of  N.  Y.,  had   - 
John  Adams,  of  Mass..  had    - 
Chas.  C.  Pincknet,  ot  S.  C,  had  - 
John  Jay,  of  N.  Y.,  had  -        -        - 


73 
73 
65 
64 
1 


The  whole  number  of  Electors  who  had  roted 
were  one  hundred  and  thirty-eight,  of  which  num- 
ber Thomas  Jefferson  and  Aaron  Burr  had  a 
majority ;  but  the  number  of  those  voting  for  them 
being  equal,  no  choice  was  made  by  the  people ; 
and  that,  consequently,  the  remaining  duties  de- 
volve on  the  House  or  Representatives. 

On  which,  the  House  of  Representatives  re- 
paired to  their  own  Chamber  5  and  the  Senate 
adjourned. 


ThursdaYj  February  12. 

The  bill,  entitled  "  An  act  making  the  ports  of 
Biddeford  and  Pepperelborough,  and  the  port  of 
New  Bedford,  in  Massachusetts,  ports  of  entry  for 
ships  or  vessels  arriving  from  tne  Cape  of  Good 
Hope,  and  from  places  beyond  the  same,'^  was  read 
the  third  time  and  passed. 

The  bill,  entitled  "  An  act  regulating  the  grants 
of  land  appropriated  for  the  refugees  from  the  Brit- 
ish provmces  of  Canada  and  Nova  Scotia/'  was 
read  the  third  time  and  passed. 


Friday,  February  13. 

« 

The  Senate  met  to*day,  but  no  business  was 
transacted. 
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Monday,  February  16. 

The  Vice  President  communicated  a  letter 
from  Oovernor  Sargent,  of  the  Mississippi  Terri- 
tory, eaclosiag;  sundry  petitions  of  the  inhabitants 
thereof,  stating  certain  grieyances,  particularly 
from  an  act  passed  the  last  session  of  Congress. 
and  praying  redress;  and  the  letter  and  papers 
'Were  read, 

Mr.  D.  FosTERj  from  the  committee  appointed 
the  5th  instant  on  the  petition  of  Nathaniel  Wal- 
dron  and  others,  and  to  whom  was  also  referred, 
on  the  9th  instant,  a  motioh  respecting'the  ports 
of  Kittery  and  Berwick,  in  the  State  of  Massachu- 
setts, reported  a  bill,  which  was  read  and  passed 
to  the  second  reading. 

The  following  Message  was  received  from  the 
President  or  the  United  States: 

Geniiemen  of  the  Senate^  and 

Gentlemen  of  the  House  of  Representatives  : 

I  wish  to  know  the  pleasure  of  Congress,  and  request 
their  direction,  concerning  the  disposition  of  ihe  pro- 
perty of  the  United  States  now  in  my  possession ;  whe- 
ther  I  shall  deiirer  it  info  the  hands  of  the  Heads  of 
Departments,  or  of  the  Commissioners  of  the  city  of 
Washington,  or  of  a  committee  of  Congress^  or  to  any 
other  persons  Congress  may  appoint,  to  be  delivered 
into  the  hands  of  my  successor,  or  whether  I  shall  pre- 
sent it  myself  to  the  President  of  the  United  States  on 
the  4th  of  March  next  Any  of  these  modes  will  be 
agreeable  to  me. 

JOHN  AIVVM8. 
United  States,  Feb.  16, 1801. 

The  Message  was  read  and  ordered  to  lie  on  the 
table. 

The  Vice  President  communicated  a  letter 
from  James  Schureman,  a  Senator  from  the  State 
of  New  Jersey,  resigning  his  seat;  which  was 
read. 

Resolved^  That  the  Vice  President  be  request- 
ed to  notify  the  Executive  of  the  State  of  New 
Jersey  that  James  Schdreman  hath  resigned  his 
seat  in  the  Senate. 


Tuesday,  February  17. 

The  bill  to  establish  the  district  of  Bristol,  and 
to  annex  the  towns  of  Kittery  and  Berwick  to  the 
district  of  Portsmouth,  was  read  the  second  time, 
amended,  and  passed  to  the  third  reading  as 
amended. 

Mr.  Greene,  from  the  committee  on  the  bill  to 
discharge  Samuel  Lewis,  senior,  from  his  impris- 
onment, reported  it  without  amendment;  and,  after 
debate,  the  further  consideration  thereof  was  post- 
poned. 

Wednesday,  February  18. 

The  Senate  resumed  the  consideration  of  the  re- 
port of  the  committee  on  the  bill  to  discharge  Sam- 
uel Lewis,  senior,  from  his  imprisonment,  and  or- 
dered the  Dill  to  the  third  reading. 

The  bill  to  establish  the  district  of  Bristol,  and 
to  annex  the  towns  of  Kittery  and  Berwick  to  the 
district  of  Portsmouth,  was  read  the  third  time. 


Resolved^  That  this  bill  pass,  that  it  be  engrossed, 
and  that  the  title  thereof  be  ''  An  act  to  establish 
the  district  of  Bristol,  and  to  annex  the  towns 
of  Kittery  and  Berwick  to  the  district  of  Ports- 
mouth." 

Ordered^  That  the  Message  of  the  President  of 
the  United  States,  of  the  16th  instant,  relative  to 
the  public  property  in  his  possession,  be  referred 
to  Messrs.  Nicholas,  Tracy,  and  Baldwin,  to 
consider  and  report  thereon,  by  bill  or  otherwise. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  choeen 
Thomas  Jefferson,  of  Virginia,  President  of  the 
United  States,  for  the  term  commencing  on  the  4th 
of  March  next. 

On  motion  it  was 

Resolved,  That  a  committee  be  appointed,  to  join 
such  committee  as  may  be  appointed  on  the  part 
of  the  House  of  Representatives,  to  consider  whe- 
ther any,  and,  if  any,  what,  measures  ought  to  be 
adoptedfor  the  further  accommodation  of  the  Presi- 
dent of  the  United  States,  for  the  term  commen- 
cing the  4th  day  of  March  next,  to  report  by  bill, 
bills,  or  otherwise;  and  that  Messrs.  Nicholas, 
Tracy,  and  Baldwin,  be  the  committee  on  the  part 
of  the  Senate. 

A  messajge  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  extending  the  privilege  of  franking  to  John 
Adams,  now  President  of  the  United  States,  in 
which  thev  desire  the  concurrence  of  the  Senate. 

The  bill  was,  by  unanimous  consent,  read  the 
first  and  second  time,  and  passed  to  a  third  read- 
ing. 

On  motion,  it  was 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  transmitted  to  Aaron 
Burr,  Esq.  of  New  York,  Vice  President  elect  of 
the  United  States,  notification  of  his  election  to 
that  office,  and  that  the  President  of  the  Senate  do 
make  out  and  sign  a  certificate,  in  the  words  fol- 
lowing, viz : 

**  Be  it  kkgwit.  That  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America,  being  con- 
vened at  the  city  of  Washington,  on  the  second  Wed- 
nesday in  February,  A.  D.  1801,  ihe  underwritten,  Vice 
President  of  the  United  States  and  President  of  the  Se- 
nate, did,  in  presence  of  said  Senate  and  House  of  Rep- 
resentatives, open  all  the  certificates  and  count  all  the 
votes  of  the  Electors  for  a  President;  whereupon  it 
appeared  that  Thomas  Jkpxrsok,  of  Virginia  and  Aaron 
Braa,  of  New  York,  had  a  majority  of  the  votes  of  the 
Electors,  and  an  equal  number  of  votes ;  in  consequence 
of  which  the  House  of  Representatives  proceeded  to  the 
choice  of  a  President,  and  have  this  day  notified  to  the 
Senate  that  Thomas  JsrrsasoN  has  by  them  been  duly 
chosen  President :  by  all  of  which  it  appears  that  Aahok 
BuRB,  Esq.  of  New  York,  is  duly  elected,  agreeably  to 
the  Constitution,  Vice  President  of  the  United  States 
of  America. 

"  In  witness  thereof  I  have  hereunto  set  my  hand  and 
seal,  this  18th  day  of  February,  1801. 

"THOMAS  JEFFERSON." 

And  that  the  President  of  the  Senate  do  cause  the 
certificate  aforesaid  to  be  laid  before  the  President 
of  the  United  States,  with  this  resolution. 
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Thursday,  February  19. 

The  bill,  entitled  "An  act  to  discharge  Sftimuel 
Lewisp  senior,  from  his  imprisonment,"  was  read 
the  third  time  and  passed. 

The  bill,  entitled  "An  act  extending  the  privi- 
lege of  franking  to  John  Adams,  now  President 
of  the  United  Slates,"  was  read  the  third  time, 
amended  and  passed. 


Friday,  February  20. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill 
making  appropriations  for  the  support  of  Govern- 
ment for  the  year  1801 ;  a  bill  making  appropria- 
tions for  the  Military  Establishment  of  the  United 
States  for  the  year  1801 ;  a  bill  to  amend  the  act 
for  the  valuation  of  lands  and  dwellins-hqpses ; 
and  a  bill  for  the  relief  of  Nathaniel  Holmes :  in 
which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bill  making  appropriations  for  the  support  of 
Government  for  the  year  1801  was  twice  read  by 
unanimous  consent,  and  referred  to  Messrs.  Tracy, 
Dayton,  and  Langoon,  to  consider  and  report 
thereon. 

The  bill  making  appropriations  for  the  Military 
Establishment  for  the  year  lS01,was,  by  unanimous 
consent,  twice  read,  and  referred  to  the  last  men- 
tioned committee,  to  consider  and  report  thereon. 

The  bill  to  amend  the  act  for  the  valuation  of 
lands  and  dwelling-houses  was  twice  read,  by 
unanimous  consent,  and  referred  to  Messrs.  Ross, 
HiLLHOUSB,  and  Nicholas,  to  consider  and  report 
thereon;  and 

The  bill  last  mentioned  in  the  message  was  twice 
read,  by  unanimous  consent,  and  referred  to  Messrs. 
DwiGHT  Foster,  Langdon,  and  J.  Mason,  to  con- 
sider and  report  thereon. 

Mr.  Dayton,  from  the  committee  on  the  bill  to 
continue  the  acts  layin<;  duties  on  wines,  spirits, 
and  refined  sugars,  on  property  sold  at  auction,  and 
carriages,  reported  it  without  amendment,  ana  the 
bill  was  ordered  to  the  third  reading. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Repreeentativea  : 

I  transmit  to  Congress  a  report  received  this  morn- 
ing from  Elias  Boudinot,  Esq.,  Director  of  the  Mint, 
daited  February  13th,  1801,  which  will  require  the  at- 
tention and  decision  of  iDongpress  before  the  close  of  the 
session. 

JOHN  ADAMS. 

United  States,  Feb.  20,  1801. 

The  Message  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Greene  notified  the  Senate  that  he  would, 
at  a  future  day,  ask  leave  to  bring  in  a  bill  for  the 
relief  of  William  Arnold. 

Mr.  Tracy  notified  the  Senate  that  he  would, 
at  a  future  day,  ask  leave  to  bring  in  a  bill  pro- 
viding that  the  Secretary  of  the  Navy  of  the 
United  States  shall  not,  during  his  continuance  in 
«aid  office,  be  concerned^  directly  or  indirectly,  in 
commerce,  trade,  or  navigation. 


Monday,  February  23. 

Mr.  Pinckney,  a  Senator  for  the  State  ef 
South  Carolina,  attended. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  RepresentaHces.- 

The  enclosed  report  to  me,  made  by  the  urting  8et>' 
retary  of  War,  on  the  14th  of  this  month,  appears  cs 
be  so  well  founded,  in  all  respects,  that  I  recomiiieBi 
it  to  the  consideration  of.  Congress. 

JOHN  ADAMS. 

UiTiTED  States,  Feb,  20,  1801. 

The  Message  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Brown,  from  the  committee  on.  the  bill, 
givinff  a  right  of  pre-emption  to  certain  peno&s 
who  have  contracted  with  John  Cleves  Symmes. 
reported  amendments ;  which  were  read,  and  or- 
dered to  lie  for  consideration. 

Mr.  D.  Foster,  from  the  committee  on  the  bill 
for  the  relief  of  Nathaniel  Holmes,  reported  it 
without  amendment ;  and  the  bill  was  ordered  to 
the  third  reading. 

The  bill,  entitled  "  An  act  to  continue  in  force 
the  acts  laying  duties  on  licenses  for  selling  wines 
and  foreign  distilled  spirits  by  retail ;  and  so  much 
of  the  act  laying  certain  duties  on  snaff  and  re- 
fined sugar,  as  respects  a  duty  on  refined  sugar, 
on  property  sold  at  auction,  and  on  carriages  for 
the  comreyance  of  persons,"  was  read  the  third 
time,  and  passed. 

A  message  from  the  House  of  RepresentatiTes 
informed  the  Senate  that  the  House  haye  passed 
a  bill  directing  the  mode  of  estimating  certain 
foreign  coins  and  currencies ;  and  a  bill  declar'mg 
the  consent  of  Congress  to  an  act  of  ihe  State  of 
Maryland  for  the  appointment  of  a  health  officer; 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  this  day  brought  up  for  concurrence 
were  read,  and  severally  passed  to  the  second 
reading. 

Agreeably  to  notice  given  on  the  20th  instant, 
Mr.  Greene  had  leave  to  bring  in  a  bill  for  the 
relief  of  William  Arnold ;  which  was  read,  and 
passed  to  the  second  reading. 


Tuesday,  February  24. 

The  bill  declaring  the  consent  of  Congress  to 
an  act  of  the  State  of  Maryland  for  the  appoint- 
ment of  a  health  officer  was  read  the  second  time, 
and  referred  to  Messrs.  Langdon,  Bingham,  and 
Tracy,  to  consider  and  report  thereon. 

The  bill  declaring  the  mode  of  estimating  for- 
eign coins  and  currencies  was  read  the  second 
time,  and  referred  to  Messrs.  Bingham,  Daytok, 
and  Greene,  to  consider  and  report  thereon. 

The  bill  tor  the  relief  of  William  Arnold  was 
read  the  second  time,  and  referred  to  Messrs. 
Greene,  Tracy,  and  Ross,  to  consider  and  re- 
port thereon. 

The  bill,  entitled  '^  An  act  for  the  relief  of  Na- 
thaniel .Holmes,"  was  read  the  third  time,  and 
passed. 
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The  Senate  took  into  consideration^ the  amend- 
ments reported  by  the  committee,  on  the  bill  giv- 
ing a  right  of  pre-emption  to  certain  persons  who 
have  contracted  with  John  Cleves  Symmes ;  and, 
Havine  agreed  thereto, 

Ordered,  That  this  bill  pass  to  a  third  reading. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
bill,  sent  from  the  Senate,  entitled  '^  An  act  con- 
cerning the  District  of  Columbia,"  with  amend- 
ments."   They  have  passed  a  bill  making  appro- 
Eriations  for  the  Navy  for  the  year  1801 ;  and  a 
ill  for  the  relief  of  Arnold  Henry  Dohrman,  or 
his  representatives;  in  which  bills  and  amend- 
ments they  desire  the  concurrence  of  the  Senate. 
The  bill  making  appropriation  for  the  Navy  for 
the  year  1801,  was  twice  read,  by  unanimous 
consent,  and  referred  to  the  committee  appointed 
the  20th  instant,  on  the  bills  for  the  appropriations 
for  the  support  of  Government  and  Military  Es- 
tablishment for  the  year  1801^  to  consider  and  re- 
port thereon. 

The  bill  for  the  relief  of  Arnold  Henry  Dohrman 
-was  twice  read  by  unanimous  consent,  and  referred 
to  Messrs.  Ross,  Dwight  Foster,  and  J.  Mason, 
to  consider  and  report  thereon. 

The  amendments  of  the  House  of  Representa- 
tives to  the  bill  concerning  the  District  of  Colum- 
bia were  read,  and  referred  to  Messrs.  Chipman, 
Dayton,  and  Morris,  the  committee  who  origi- 
nated the  bill,  to  consider  and  report  thereon. 

Resolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and  what,  further  measures 
it  is  expedient  to  adopt  with  respect  to  the  balances 
reported  by  the  Commissioners  appointed  to  settle 
the  accounts  between  the  United  States  and  the 
several  States;  and  that  the  said  committee  be 
authorized  to  report  by  bill  or  otherwise ;  and  that 
Messrs.  Bloodworth,  Wells,  and  Ross,  be  the 
committee. 

Mr.  Ross,  from  the  committee  on  the  bill  to 
amend  the  act  for  the  valuation  of  lands  and 
dwelling-houses,  reported  an  amendment ;  which 
was  agreed  to,  and  the  bill  passed  to  the  third 
reading  as  amended. 


WEDNEsnAY,  February  25. 

Resolved,  That  the  Secretary  of  the  Senate  be 
directed  to  purchase  an  eight-day  clock,  and  cause 
it  to  be  set  up  in  the  Senate  Chamber ;  and  that 
the  expense  be  defrayed  out  of  the  contingent  fund. 

Mr.  Chipman,  from  the  committee  to  whom  was 
referred  the  amendments  of  the  House  of  Repre- 
sentatives to  the  bill  concerning  the  District  of 
Columbia,  made  report ;  which  was  ordered  to  lie 
for  consideration. 

Mr.  Langoon,  from  the  committee  on  the  bill 
declaring  the  consent  of  Congress  to  an  act  of  the 
State  of  Maryland  for  the  appointment  of  a  health 
officer, reported  the  bill  without  amendment;  and 
the  bill  was  ordered  to  the  third  reading. 

Mr.  RosgT,  from  the  committee  on  the  bill  for 
the  relief  of  Arnold  Henry  Dohrman,  or  his  repre- 
sentatives, reported  it  without  amendment,  and  the 
bill  was  ordered  to  the  third  reading. 


Mr.  Bingham,  from  the  committee  on  the  bill 
to  allow  the  transportation  of  goods  to  and  from 
Philadelphia  and  mltimore,  by  the  way  of  Ap- 
poquinimink  and  Sassafras,  reported  it  without 
amendment,  and  the  bill  was  ordered  to  the  third 
readiuff. 

Mr.  Brown,  from  the  committee  on  the  bill  to 
add  to  the  district  of  Massac,  on  the  Ohio,  and  to 
amend  the  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage,  reported  amendments. 

Ordered,  That  thev  lie  for  consideration. 

The  bill,  entitled  ^^An  act  to  amend  the  act. 
entitled  ^An  act  to  provide  for  the  valuation  of 
lands  and  dwelling-houses,  and  the  enumeration  of 
slaves,  within  the  United  States;  and  to  repeal 
the  act,  entitled  ^An  act  to  enlarge  the  powers 
of  the  Surveyors  of  the  Revenue,''  was  read  the 
third  time,  and  passed  as  amended. 

The  bill,  entitled  ^  An  act  givine  the  right  of 
pre-emption  to  certain  persons  who  have  con- 
tracted with  John  Cleves  Symmes,  or  his  asso- 
ciates, for  lands  lyins  between  the  Miami  rivers, 
in  the  Territory  of  the  United  States  Northwest 
of  the  Ohio,  was  read  the  third  time,  and  passed 
with  amendments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  supplementary  to  an  act  to  divide  the  Terri- 
tory of  the  United  States  Northwest  of  the  Ohio 
into  two  governments;  and  a  bill  to  alter  and 
establish  certain  post  roads;  in  which  they  desire 
the  concurrence  of  the  Senate.  The  bills  were 
read,  and  passed  to  the  second  reading. 

Agreeably  to  notice  given  on  the  20th  instant, 
Mr.  Tracy  had  leave  to  bring  in  a  bill  to  prohibit 
the  Secretary  of  the  Navy  from  carrying  on  any 
business  of  trade,  commerce,  or  navigation ;  and 
the  bill  was  read,  and  passed  to  the  second  reading. 

The  bill  supplementary  to  the  act  to  divide  the 
Territory  of  the  United  States  Northwest  of  the 
Ohio  into  two  governments,  was,  by  unanimous 
consent,  read  a  second  time,  and  referred  to  Messrs. 
Ross.  Anoerson,  and  Brown,  to  consider  and  re- 
port tnereon. 

The  bill  to  alter  and  establish  certain  post  roads 
was,  by  unanimous  consent,  read  the  second  time, 
and  referred  to  Messrs.  Paine.  Tracy,  and  Anuer* 
SON,  to  consider  and  report  tnereon. 


Thursday,  February  26. 

The  bill  to  prohibit  the  Secretary  of  the  Navy 
from  carrying  on  any  business  of  trade^  commerce, 
or  navigation,  was  read  the  second  time,  and  re- 
ferred to  Messrs,  Lanodon,  Nicholas,  and  Day- 
ton, to  consider  and  report  thereon. 

The  Senate  took  into  consideration  the  report 
of  the  committee  on  the  amendments  of  the  House 
of  Representatives  to  the  bill  concerning  the  Dis- 
trict of  Columbia : 

On  motion  to  insert,  between  the  13th  and  14th 
sections,  as  follows : 

« 

"  And  that  it  shall  be  lawful  for  the  sherifis  and  col- 
lectors of  the  public  dues  for  the  counties  of  Montgom- 
ery and  Prince  George's,  in  the  State  of  Maryland,  and 
for  the  sheriff  of  FaiHax  county,  in  the  Commonwealth 
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of  Virginia,  and  they  shall  respectively  have  fnll  powers 
and  authority,  to  enter  into  those  parts  of  the  now  Dis- 
^ct  of  Columbia,  which  were  heretofore  within  the  limits 
of  their  respective  bailiwicks,  for  the  purpose  of  collecting, 
by  distress  or  otherwise,  as  they  were  heretofore  author- 
ized to  do,  all  officers'  fees,  State  taxes,  county  taxes, 
levies  and  muster  fines,  at  this  time  due,  from  per- 
sons residing,  or  having  property,  subject  to  the  pay- 
ment of  such  officers'  fees.  State  taxes,  and  county 
taxes,  and  levies,  within  the  said  District ;  and  all  disputes 
^r  controversies  that  do  or  may  arise  between  such  sheriff 
or  collector  and  the  person  or  persons  from  whom  he 
or  they  may  claim  such  public  dues,  shall  be  cognizable 
before  and  tried  by  the  respective  State  courts  to  whom 
the  trial  of  such  controversies  heretofore  belonged,  and 
not  before  the  District  of  Columbia. 

**  And  that  it  shall  and  may  be  lawful  for  the  sherifis 
of  the  said  counties  of  Montgomery  and  Prince  George's, 
in  the  State  of  Maryland,  and  for  the  sheriff  of  Fairfax, 
in  the  Commonwealth  of  Virginia,  and  they  shall,  re- 
spectively, have  full  power  and  authority,  to  enter  into 
those  parts  of  the  now  District  of  Columbia,  which  were 
heretofore  within  the  limits  of  their  respective  bailiwicks, 
for  the  purpose  of  arresting  and  conducting  to  the  re- 
spective jails,  under  their  keeping  and  care,  as  they 
heretofore  might  have  done  had  this  law  never  passed, 
each  and  every  person  within  the  limits  of  the  District 
of  Columbia,  upon  whom  such  sheriff  hath  heretofore 
served  a  writ  of  capias  ad  satisfaciendum,  capias  ad  re- 
apondendum,  attachment,  or  other  process,  issuing  from 
any  State  court,  which  commands  and  requires  such 
sheriff  to  have  the  body  of  the  persons  before  the  court 
from  which  such  writ  or  process  hath  issued. 

And  that  wheresoever,  by  the  act  of  Assembly  of  the 
8tate  of  Maryland,  entitled  "  An  act  to  establish  a  bank 
in  the  District  of  Columbia,"  the  President  of  the  said 
bank  is  authorized  to  write  to  the  clerk  of  the  General 
Court,  or  any  county  court  in  the  State  of  Maryland, 
and  to  order  such  derk  to  issue  any  process  against  a 
debtor  of  the  said  bank,  it  shall  be  lawful  for  Uie  said 
President,  where  the  debtor  or  debtors  against  whom 
he  means  to  proceed  resides  within  the  limits  of  the 
county  of  Washington  aforesaid,  or  has  property  with- 
in the  limits  of  the  same,  to  write  to  the  clerk  of  the 
said  county  to  issue  such  process,  as,  by  the  law  of  Ma- 
ryland aforesaid,  he  might  have  ordered  the  clerk  of  the 
(General  Court,  or  any  county  court  in  the  said  State,  to 
i^sue ;  which  process  shall  issue  and  be  returnable  to 
the  next  county  court  to  be  held  in  the  said  county  of 
Washington ;  and  shall,  by  the  said  court,  be  proceeded 
upon  in  the  same  manner,  and  subject  to  the  same 
rules  and  provisions  in  other  respects,  as  is  prescribed 
by  the  said  act  of  Assembly  of  the  State  of  Maryland, 
•ntitled  ''An  act  to  establish  a  bank  in  the  District  of 
Columbia." 

"  And  that  the  inspectors  of  tobacco  and  flour  within 
the  towns  of  Georgetown  and  Alexandria,  who  are  now 
duly  authorized  to  act  as  such  under  the  laws  of  the 
respective  States  by  which  they,  or  any  of  them,  are  so 
ftuuiorized,  shall  continue  to  hold  the  office  or  offices 
which  they  now  respectively  fill,  and  to  execute  and 
discharge  the  duties  by  law  imposed  upon  them,  as  in- 
spectors of  tobacco,  until  Congn^ess  shall  otherwise  pro- 
vide. And  that  the  said  inspectors  shall,  during  the 
time  of  their  continuance  as  such,  be  entitled  to  the 
compensation,  governed  by  the  rules,  and  subject  to  the 
Hme  penalties,  provided,  prescribed,  and  imposed  by 
the  laws  of  the  State  under  which  they  have  been  re- 
spectively appointed  and  now  act" 


And  it  passed  in  the  negative — yeas  12,  nar>  16. 

as  follows: 

Yeas — Messrs.  Anderson,  Armstrong,  Baldwin,  Blogu- 
worth,  Brown,  Cocke,  T.  Foster,  Franklin,  Lfan^oo.  fc 
T.  Mason,  Nicholas,  and  Pinckney. 

Nats — Messrs.  Dayton,  Dwight  Foster,  Greent. 
Gunn,  Hiiihouse,  Hindman,  Howard,  LiTermore.  Mai- 
shall,  J.  Mason,  Morris,  Paine,  Read,  Ross,  Tracy  sad 
Wells. 

So  the  amendments  were  agreed  to. 

A  message  from  the  House  of  Representaiiref 
informed  the  Senate  that  the  House  have  jgassed 
a  bill  to  amend  the  act  altering  the  district  of  Ber- 
muda Hundred  and  City  Point;  and  a  resolatios 
respecting  Theodosius  Fowler;  in  which  bill 
and  resolution  they  desire  the  concurreDce  of  the 
Senate. 

The  bill  last  brought  up  for  concurrence  wa-. 
by  unanimous  consent,  twice  read,  and  referred 
to  Messrs.  Nicholas,  Langdon,  snd  Armstroxg. 
to  consider  and  report  thereon. 

The  resolution  last  brought  up  for  concurrenct^ 
was  read,  and  referred  to  Messrs.  Tracy,  Aiw- 
STRONG.  and  Dwight  Foster,  to  consider  and 
report  thereon. 

The  bill,  entitled  ''An  act  to  allow  the  traci- 
portation  of  goods,  wares,  and  merchandise,  to  and 
from  Philadelphia  and  Baltimore,  by  the  way  of 
Appoquinimink  and  Sassafras,"  was  read  the  third 
time  and  passed. 

The  bill,  entitled  "An  act  declaring  the  consent 
of  Congress  to  an  act  of  the  State  of  Maryland, 
passed  the  28th  day  of  December,  1793,  for  the  ap- 
pointment of  a  health  officer,"  was  read  the  third 
time  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Ar- 
nold Henry  Dohrman,  or  his  legal  representatives/* 
was  read  the  third  time  and  passed. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  on  the  biJI  to  add 
to  the  district  of  Massac,  on  the  Ohio;  and  to 
amend  the  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage ;  and,  having  agreed  there- 
to, it  was  ordered  to  the  third  reading  as  amended. 

Ordered  J  That  the  committee  on  the  petition 
of  Joseph  Nourse,  Register  of  the  Treasury  of  the 
United  States,  be  discnarged.  and  that  the  petition- 
er have  leave  to  withdraw  nis  petition. 


Friday,  February  27. 

Mr.  Tract,  from  the  committee  on  the  bill  mak- 
ing appropriations  for  the  Military  Establishment 
for  the  year  1601,  reported  it  without  amendment, 
and  the  bill  was  ordered  to  the  third  reading. 

The  bill,  entitled  ^^  An  act  to  add  to  the  district 
of  Massac,  on  the  Ohio,  and  to  discontinue  the 
districts  of  Louisville,  in  the  State  of  Kentucky, 
and  Palmyra,  in  the  State  of  Tennessee,  and 
therein  to  amend  the  act,  entitled  'An  act  to  regu- 
late, the  collection  of  duties  on  imports  and  ton- 
nage," was  read  the  third  time,  amended,  and 
passed. 

Mr.  Bingham,  from  the  committee  on 'the  bill 
directing  the  mode  of  estimating  foreign  coins 
and  currencies,  reported  that  the  bill  pass  without 
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amendment ;  and  the  bill  being  amended,  on  mo- 
tion, passed  to  the  third  reading  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  to  amend  the  act  to  retain  a  further  sum  on 
dra^virbacks,  and  a  bill  providing  for  a  Naval  Peace 
Kstablishment;  in  which  they  desire  the  concur- 
rence of  the  Senate. 

The  bill  first  mentioned,  for  concurrence,  was 
twice  read,  by  unanimous  consent,  and  referred  to 
Messrs.  Ross,  J.  Mason,  and  Bingham,  to  con- 
sider a||^  report  thereon. 

The^ill  last  mentioned  in  the  message  was 
t-wice  read,  by  unanimous  consent,  and  referred  to 
Messrs.  Nicholas,  Tbacy,  and  Langoon,  to  con- 
sider and  report  thereon. 

Mr.  Bingham  presented  the  petition  of  Philip 
Sloan,  late  a  captive  in  Algiers,  for  adjustment 
of  his  account  for  ransom ;  and  the  petition  was 
read  and  referred  to  the  Secretary  for  the  Depart- 
ment of  Treasury,  to  report  thereon 

Mr.  Paine,  from  the  committee  on  the  bill  fur- 
ther to  alter  and  establish  certain  post  roads,  re- 
ported amendments,  which  were  read  and  ordered 
to  lie  for  consideration. 

Mr.  Ross,  from  the  committee  on  the  bill  sup- 
plementary to  the  act  to  divide  the  Territory  of 
the  United  States  Northwest  of  the  Ohio  into  two 
governments,  reported  an  amendment,  which  was 
agreed  to,  and  the  bill  passed  to  the  third  reading 
as  amended. 

Mr.  Nicholas,  from  the  joint  committee  ap- 

?ointed  on  the  18th  inst.  on  the  Message  of  the 
^resident  of  the  United  States,  of  the  16th,  rela- 
tive to  the  public  property  in  his  possession,  made 
report;  which  was  read  and  ordered  to  lie  for 
consideration. 

Mr.  DwioHT  Foster  presented  the  petition  of 
James  Mathers,  Thomas  Claxton,  and  Thomas 
Dunn,  praying  leave  to  continue  in  the  houses  on 
Capitol  Square,  of  which  they  obtained  possession 
from  the  city  commissioners;  and  the  petition 
was  read. 


Saturoay,  February  28. 

The  Vice  President  addressed  the  Senate  as 
follows : 

GentUmen  of  the  Senate  •• 

To  give  the  usual  opportunity  of  appointing  a  Pres- 
ident, pro  tempore^  I  now  propose  to  retire  from  the 
Chair  of  the  Senate  ;  and»  as  the  time  is  near  at  hand 
when  the  relations  will  cease  which  have  for  aome  time 
subsisted  between  this  honorable  House  and  myself,  I 
beg  leave,  before  I  withdraw,  to  return  them  my  grate- 
ful thanks  for  all  the  instances  of  attention  and  respect 
with  which  they  have  been  pleased  to  honor  me.  In 
the  discharge  of  my  functions  here,  it  has  been  my 
conscientious  endeavor  to  observe  impartial  justice, 
without  regard  to  persons  or  subjects ;  and  if  I  have 
failed  of  impressing  this  on  the  mind  of  the  Senate,  it 
will  be  to  me  a  circumstance  of  the  deepest  regret  I 
may  have  erred  at  times — ^no  doubt  I  have  erred — this 
is  the  law  of  human  nature.  For  honest  errors,  how- 
ever, indulgence  may  be  hoped. 

I  owe  to  truth  and  justice,  at  the  same  time,  to  de- 
clare, that  the  habits  of  order  and  decorum,  which  so 


strongly  characterize  the  proceedings  of  the  Senate, 
have  rendered  the  umpirage  of  their  President  an  office 
of  Uttle  difficulty ;  that,  in  times  and  on  questions 
which  have  severely  tried  the  sensibilities  of  the  House, 
calm  and  temperate  discussion  has  rarely  been  disturb- 
ed by  departures  from  order. 

Should  the  support  which  I  have  received  from  the 
Senate,  in  the  performance  of  my  duties  here,  attend 
me  into  the  new  station  to  which  the  pubUc  will  has 
transferred  me,  I  shall  consider  it  as  commencing  un- 
der the  happiest  auspices. 

With  these  expresssions  of  my  dutiful  regard  to  the 
Senate  as  a  body,  I  ask  leave  to  mingle  my  particular 
wishes  for  the  health  and  happiness  of  the  individuals 
who  compose  it,  and  to  tender  them  my  cordial  and  re- 
spectful adieu. 

After  which  the  Vice  Presioent  retired. 

Whereupon  the  Senate  proceeded  to  the  elec- 
tion of  a  President  pro  tempore^  as  the  Constitu- 
tion provides  ;  and  James  Hillhocse  was  duly 
elected. 

Ordered^  That  the  Address  of  the  Vice  Presi- 
dent, made  this  day,  taking  leave  of  the  Senate, 
be  referred  to  a  committee,  with  instruction  to 
prepare  and  report  the  draught  of  an  Address  in 
answer  thereto ;  and  that  Messrs.  Morris,  J.  Ma- 
son, and  Dayton,  be  the  committee. 

The  President  laid  before  the  Senate  a  report 
from  the  Secretary  for  the  Department  of  the 
Treasury,  of  the  emoluments  of  the  officers  em- 
ployed m  the  collection  of  the  customs  for  the 
year  1800 ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Tracy,  from  the  committee  on  the  bill  ma- 
king appropriations  for  the  support  of  Government 
for  the  year  1801,  reported  amendments,  which 
were  agreed  to,  and  the  bill,  by  unanimous  con- 
sent, was  read  a  third  time,  amended,  and  passed. 

Mr.  Tracy,  from  the  committee  above  mention- 
ed, reported  the  bill  making  appropriations  for  the 
Navy  of  the  United  States,  for  the  year  1801, 
without  amendment  \  and  the  bill  passed  to  the 
third  reading. 

The  bill,  entitled  ^'An  act  supplementary  to  the 
act,  entitled  *An  act  to  divide  the  Territory  of 
the  United  States  Northwest  of  the  Ohio,  into 
two  separate  governments."  was  read  the  third 
time,  further  amended,  ana  passed,  with  amend- 
ments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  to  amend  the  act  to  establish  an  uniform  system 
of  bankruptcy ;  and  a  bill  to  augment  the  salaries  of 
the  District  Judses  of  Massacousetts,  New  York, 
Delaware,  and  Maryland ;  also,  a  resolution  re- 
specting certain  property  of  the  United  States,  in 
the  possession  of  Thomas  Claxton,  James  Mathers, 
and  Thomas  Dunn,  Doorkeepers  to  Congress ;  in 
which  bills  and  resolution  they  desire  the  concur- 
rence of  the  Senate. 

The  bill  last  mentioned  in  the  message  was 
twice  read,  by  unanimous  consent,  and  referred  to 
Messrs.  Baldwin.  Brown,  and  Langdon,  to  con- 
sider and  report  tnereon. 

The  bill  to  amend  the  act  to  establish  an  uni- 
form system  of  bankruptcy  was  read,  and  passed 
to  the  second  reading. 
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The  resolution  respecting  certain  property  of  the 
United  States,  in  the  possession  of  Thomas  Clax- 
ton.  James  Mathers,  and  Thomas  Dunn,  was  read, 
and  agreed  to. 

Mr.  Tracy,  from  the  committee  on  the  bill  to 
incorporate  a  mine  and  metal  company,  reported 
amendments ;  which  were  read,  and  ordered  to 
lie  for  consideration. 

The  bill,  entitled  '*An  act  directing  the  mode 
of  estimating  certain  foreign  coins  and  currencies, 
and  of  making  out  invoices  in  certain  cases,"  was 
read  the  third  time,  further  amended,  and  passed. 

The  bill,  entitled,  ''An  act  making  appropria- 
tions for  the  Military  Establishment  of  the  United 
States  for  the  year  1801,"  was  read  the  third  time, 
and  passed. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  fur- 
ther to  alter  and  establish  certain  post  roads;  and, 
having  agreed  thereto,  the  bill  passed  to  the  third 
reading,  as  amended. 

Mr.  Nicholas,  from  the  committee  on  the  bill 
to  amend  the  act  altering  the  district  of  Bermuda 
Hundred  and  City  Point,  reported  an  amend- 
ment ;  which  was  agreed  to,  and  the  bill  passed 
to  the  third  reading,  as  amended. 


MoNnAY,  March  2. 

A  mesage  from  the  House  of  Representatives  in- 
formed the  Senate  that  they  have  passed  a  bill  alter- 
ing the  times  and  places  of  holding  certain  courts; 
a  bill  authorizing  the  remission  of  duties  on  certain 
teas  destroyed  b^r  fire;  a  bill  to  discharge  Lau- 
rence Elb  from  his  confinement ;  a  bill  to  amend 
the  act  to  establish  a  general  stamp  office ;  a  bill 
concerninfif  the  Mint;  a  bill  to  authorize  the  Sec- 
retary of  the  Treasury  to  employ  clerks  for  com- 
pleting the  abstracts  for  the  valuation  of  lands 
and  dwelling-houses ;  a  bill  fixing  the  compensa- 
tion of  receivers  of  public  moneys  for  lands  of  the 
United  States ;  and  a  bill  supplementary  to  the 
act  concerning  the  District  of  Columbia;  in  which 
bills  they  desire  the  concurrence  of  the  Senate. 

Mr.  Morris,  from  the  committee  appointed  the 
28th  ultimo,  on  the  Address  of  the  Vice  Presi- 
dent, made  on  his  taking  leave  of  the  Senate,  re- 
ported an  answer  thereto,  which  was  read,  as  fol- 
lows: 

8iB :  While  we  congratulate  you  on  those  expres- 
sions of  the  public  will,  which  called  you  to  the  first 
office  in  the  United  States,  we  cannot  but  lament  the 
loss  of  that  intelligence,  attention,  and  impartiality, 
with  which  you  have  presided  OTer  our  deliberations. 
The  Senate  feel  themselveB  much  gratified  by  the  sense 
you  have  been  pleased  to  express  of  their  support  in 
the  performance  of  your  late  duties.  Be  persuaded  that 
it  will  never  be  withheld  firom  a  Chief  Magistrate  who, 
in  the  exercise  of  his  office,  shall  be  influenced  by  a  due 
regard  to  the  honor  and  interests  of  our  countiy. 

In  the  confidence  that  your  official  conduct  will  be 
directed  to  these  great  objects,  a  confidence  derived  from 
past  events,  we  repeat  to  you,  sir,  the  assurance  of  our 
Constitutional  support  in  your  future  administration. 

On  the  motion  to  strike  out  these  words :  "  a 
confidence  derived  from  past  events,"  it  passed  in 
the  negative — yeas  9,  nays  19,  as  follows : 


Ybas — Messrs.  Chipman,  Hindman,  Howard,  Lhe> 
more,  Paine,  Read,  Ross,  Tracy,  and  Wells. 
Nats — Messrs.  Anderson,  Armstrong,  Baldiwin,  Bloods 
worth,  Brown,  Cocke,  Dayton,  T.  Foster,  D.  Fostfr. 
Franklin,  Greene,  Gunn,  Hillhouse,  Marshall,  8.  T. 
Mason,  J.  Mason,  Morris,  Nicholas,  and  Pincknej. 

And  the  report  was  agreed  to. 

Ordered^  That  the  committee  who  drau^hteti 
the  answer  to  the  Address  wait  on  the  Presideo: 
elect  of  the  United  States,  and  present  it  to  hio. 

The  Presiuent  laid  before  the  Senate  a  letter 
from  the  Presioent  elect  of  the  United  States; 
which  was  read,  as  follows : 

Washinotoh,  March  2,  1801. 

Sib:  I  beg  leave^  through  you,  to  inform  the  honoi- 
able  the  Senate  of  the  United  States  that  I  -propoae  t0 
take  the  oath  which  the  Constitution  preaaibe*  to  the 
President  of  the  United  States,  before  he  enters  on  the 
execution  of  his  office,  on  Wednesday,  the  4th  instaat, 
at  12  o'clock,  in  the  Senate  Chamber. 

I  have  the  honor  to  be,  with  the  greatest  respect,  «r, 
your  most  obedient  and  most  humble  servant, 

TH.  JEFFERSON. 

The  President /?ro  tempore  of  the  Senate, 

Ordered,  That  the  foregoing  letter  be  referred 
to  Messrs.  Morris,  Dayton,  and  Ross,  to  report 
thereon. 

The  bill  supplementary  to  the  act  concerning 
the  District  of  Columbia  was  twice  read,  by 
unanimous  consent,  and  referred  to  Messrs.  HiNn- 
MAN,  Ross,  and  Nicholas,  to  consider  and  report 
thereon. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  Navy  of  the  United  States  for  the 
year  one  thousand  eight  hundred  and  one,"  was 
read  the  third  time,  and  passed. 

The  bill,  entitled  "  An  act  further  to  alter  and 
establish  certain  post  roads,"  was  read  the  third 
time,  amended,  and  passed. 

The  bill,  entitled  ^*  An  act  to  amend  the  act  al- 
tering the  district  of  Bermuda  Hundred  and  City 
Point."  was  read  the  third  time,  amended,  and 
passed. 

The  bill  altering  the  times  and  places  of  hold- 
ing certain  courts  was  twice  read,  by  unanimous 
consent,  and  referred  to  Messrs.  Brown,  Greene, 
and  J.  Mason,  to  consider  and  report  thereon. 

The  bill  to  amend  the  act  to  establish  an  uni- 
form system  of  bankruptcy  was  read  the  second 
time,  and  referred  to  Messrs.  Nicholas,  Morris, 
and  Tracy,  to  consider  and  report  thereon. 

The  bill  to  amend  the  act  to  establish  a  general 
stamp-office  was  read,  and  passed  to  the  second 
reading. 

The  bill  to  authorize  the  remission  of  duties  on 
certain  teas  destroyed  bv  fire  was  twice  read,  by 
unanimous  consent,  and  referred  to  Messrs.  T. 
Foster,  Tracy,  and  Greene,  to  consider  and  re- 
port thereon. 

The  bill  to  authorize  the  Secretary  of  the  Treas- 
ury, to  employ  clerks  to  copy  certam  abstracts  for 
the  valuation  of  lands  ana  dwelling-houses  was 
twice  read,  by  unanimous  consent,  and  referred  to 
Messrs.  Paine,  Bloodwortb,  and  Howard,  to 
consider  and  report  thereon. 

Mr.  Baldwin,  from  the  committee  on  the  bill 
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to  aagment  the  salaries  of  the  district  Judges 
therein  xnentioned,  reported  it  without  amend- 
ment. 

The  biil  concerniDg  the  Mint  was  twice  read, 
by  unanimous  consent,  and  passed  to  the  thira 
reading. 

The  bill  fixing  the  compensation  of  thereceirers 
of  public  moneys  for  lands  of  the  United  States 
was  tmrice  read,  by  unanimous  consent,  and  re- 
ferred to  Messrs.  Marshall.  Brown,  and  Ross, 
to  consider  and  report  thereon. 

The  bill  to  discharge  Laurence  Elb  from  his  con- 
finement iT^as  read,  and  passed  to  the  second  reading. 
Ordered,  That  the  committee  who  were  ap- 
pointed to  take  into  consideration  the  letter  from 
the  President  elect  of  the  United  States,  of  this 
day,  be  discharged. 

A  motion  was  made  as  follows : 

The  President  elect  of  the  United  States  having  in- 
formed the  Senate  that  he  proposes  to  take  the  oath 
which  the  Constitution  preacribes  to  the  President  of 
the  United  States  before  he  enters  on  the  execution  of 
his  office,  on  Wednesday,  the  4th  instant,  at  12  o'clock, 
in  the  Senate  Chamber : 

Ordered^  That  the  Secretary  communicate  that  in- 
formation to  the  House  of  Representatives ;  that  seats 
be  provided  for  such  members  of  the  House  of  Repre- 
sentatives and  such  of  the  public  Ministers  as  may 
think  proper  to  attend ;  and  that  the  gallery  be  opened 
to  the  citizens  of  the  United  States. 

And  the  motion  was  agreed  to. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  in  addition  to  the  act  making  provision  for 
the  further  accommodation  of  the  household  of 
the  President  of  the  United  States,  in  which  they 
desire  the  concurrence  of  the  Senate.  They  agree 
to  the  amendments  of  the  Senate  to  the  bill  making 
appropriations  for  the  support  of  Government  for 
the  year  1801,  with  amendments,  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  their 
amendments  to  the  bill  making  appropriations  for 
the  support  of  Government  for  the  year  1801. 

Ordered^  That  the  committee  appointed*  the 
20th  ultimo,  and  who  reported  the  amendments, 
be  revived,  and  that  the  amendments  be  referrea 
to  that  committee. 

Mr.  Langdon,  from  the  committee  on  the  bill 
to  prohibit  the  Secretary  of  the  Navy  from  carry- 
ing on  any  business  of  trade  or  commerce,  reported 
it  without  amendment. 

And  it  was  agreed  that  this  bill  be  read  the 
third  time. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  augment  the  salaries  of  the  district  Judges, 
in  the  districts  therein  mentioned,  and  it  was 
agreed  that  the  bill  pass  to  the  third  reading. 

Mr.  Tracy,  from  the  committee  on  the  amend- 
ments of  the  House  of  Representatives  to  those  of 
the  Senate  to  the  bill  making  appropriations  for 
the  support  of  Government  for  the  year  1801,  re- 
ported that  the  Senate  concur  in  said  amend- 
ments to  the  amendments ;  ahd  the  Senate  agreed 
thereto. 


The  bill  in  addition  to  the  act  making  provision 
for  the  further  accommodation  of  the  household 
of  the  President  of  the  United  States  was  twice 
read,  by  unanimous  consent,  and  passed  to  the 
third  reading. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  to  in- 
corporate the  persons  therein  named,  as  a  Mine 
ana  Metal  Company,  which  were  agreed  to ;  and, 
on  the  question  to  agree  to  third  reading  of  the 
bill,  it  passed  in  the  negative. 

The  President  laid*  before  the  Senate  a  letter 
from  Governor  Ogle,  with  two  volumes  of  the 
laws  of  Maryland,  and  the  letter  was  read. 


Tuesday,  March  3. 

Mr.  T.  Foster,  from  the  committee  on  the  bill 
authorizing  the  remission  of  duties  on  certain  teas 
destroyed 'by  fire,  reported  it  without  amendment.- 

The  bill  to  amend  the  act  to  establish  a  general 
stamp  office  was  read  the  second  time,  and  refer- 
red to  Messrs.  Ross,  Livermore,  and  Marshall, 
to  consider  and  report  thereon. 

Mr.  Marshall,  from  the  committee  on  the  bill 
fixing  the  compensation  of  receivers  of  public 
moneys  for  lands  of  the  United  States,  reported 
amendments. 

The  bill  to  authorize  the  discharge  of  Lawrence 
Elb  from  his  confinement  was  read  the  second 
time,  and  referred  to  Messrs.  Ross,  Greene,  and 
Wells,  to  consider  and  report  thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to 
the  amendments  of  the  Senate  to  the  bill  to  erect 
a  mausoleum  for  George  Washington,  with 
amendments,  in  which  they  desire  the  concurrence 
of  the  Senate.  They  have  passed  a  bill  for  erect- 
ing liffht-houses  and  placing  buoys  on  New  Point 
Comfort,  Long  Island  Sound,  and  other  places; 
and  a  bill  further  to  amend  the  act  establishing 
the  temporary  and  permanent  seat  of  Government 
of  the  United  States ;  in  which  they  desire  the 
concurrence  of  the  Senate. 

Mr.  Bloodworth,  from  the  committee  appoint- 
ed the  24th  ultimo,  respecting  the  balances  reported 
by  the  commissioners  for  settling  the  accounts  be- 
tween the  United  States  and  the  several  States, 
made  report,  which  was  read. 

The  Senate  took  into  consideration  the  amend- 
ments to  the  amendments  on  the  bill  to  erect  a 
mausoleum  for  George  Washington;  and  on  mo- 
tion to  postpone  the  further  consideration  of  this 
bill  until  the  first  Monday  in  December  next,  it 
passed  in  the  affirmative — yeas  14,  nays,  13,  as 
follows : 

Yeas— Messrs.  Anderson,  Armstrong,  Baldwin,  Brown, 
Cocke,  Gunn,  Hindman,  J.  Mason,  Morris,  Pinckney, 
Read,  Ross,  Tracy  and  Wells. 

Nats — ^Messrs.  Bloodworth,  Chipman,  Dayton,  T. 
Foster,  Franklin,  Greei>e,  HiUhouse,  Howard,  Langdon, 
Livermore,  Marshall,  Nicholas,  and  Paine. 

The  bill  concerning  the  Mint  was  read  the  third 
time  and  passed. 

The  bill,  entitled  ^*  An  act  in  addition  to  an  act, 
entitled  'An  act  making  provision  for  the  further 
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accouimodatlon  of  the  household  of  the  President 
of  the  United  States,"  was  read  the  third  time, 
amended,  aqd  passed. 

The  bill,  entitled  "An  act  to  augment  the  sal- 
aries of  the  district  Judges,  in  the  districts  of  Mas- 
sachusetts, New  York,  Delaware,  and  Maryland, 
respectively,"  was  read  the  third  time  and  amended. 

On  the  question  to  agree  to  the  final  passage  of 
this  bill  as  amended,  it  passed  in  the  affirmative 
— yeas  13,  nays  12,  as  follows : 

YsAS — Messrs.  Armstrong,  Dayton,  T.  Foster,  Gunn, 
Hillhouse,  Hindman,  Howard,  Liyermore,  J.  Mason, 
Morris,  Nicholas,  Tracy,  and  Wells. 

Nats  —  Messrs.  Anderson,  Baldwin,  Bioodworth, 
Brown,  Chipman,  Cocke,  Franklin,  Langdon,  Marshall, 
8.  T.  Mason,  Pinckney  and  Ross. 

So  it  was  Resolved,  That  this  bill  pass  with 
amendments. 

The  bill  to  prohibit  the  Secretary  of  the  Navy 
from  beinfif  concerned  in  trade  or  commerce  was 
read  the  third  time  and  passed. 

Mr.  Nicholas,  from  tne  committee  on  the  bill 
providing  for  a  Naval  Peace  Establishment,  re- 
ported amendments,  which  being  agreed  to,  the 
bill  was  read  the  third  time  by  unanimous  consent 
and  passed. 

Mr.  Morris,  from  the  committee  appointed  to 
wait  on  the  President  elect  of  the  United  States 
and  present  him  with  the  answer  of  the  Senate 
to  his  Address  on  taking  leave,  communicated  his 
reply,  which  was  read  as  follows: 

GxNTLKXEN :  I  receive  with  due  sensibility  the  con- 
gratulationa  of  the  Senate  on  being  called  to  the  first 
Executive  office  of  our  Government;  and  I  accept,  with 
great  satisfaction,  their  assurances  of  support  in  what- 
ever regards  the  honor  and  interest  of  our  country. 
Knowing  no  other  object  in  the*discharge  of  my  public 
duties,  their  confidence  in  my  ftiture  conduct,  derived 
from  past  events,  shall  not  be  disappointed,  so  far  as 
my  judgment  may  enable  me  to  discern  those  objects. 

The  approbation  they  are  so  good  as  to  express  of 
my  conduct  in  the  Chair  of  the  Senate,  is  highly  grati- 
lying  to  me ;  and  I  pray  them  to  accept  my  bumble 
thanks  for  these  declarations  of  it. 

TH.  JEFFERSON. 

Makch  3,  1801. 

Mr.  Tracy,  from  the  committee  on  the  resolu- 
tion respecting  Theodosius  Fowler,  reported  that 
the  further  consideration  thereof  be  postponed  un- 
til the  first  Monday  in  December  next ;  and  the 
report  was  agreed  to. 

The  bill  this  day  brought  up  for  concurrence, 
entitled  ''An  act  for  erecting  light-houses  on  New 
Point  Comfort  and  on  Smith's  Point,  in  the  State 
of  Virginia,  and  on  Faulkner's  Island,  in  Long 
Island  Sound,  in  the  State  of  Connecticut,  and 
for  placing  buoys  in  Narraganset  Sound,"  was 
three  times  read  by  unanimous  consent  and  passed. 

Mr.  Hindman,  from  the  committee  on  the  bill 
supplementary  to  the  act  respecting  the  District 
of  Columbia,  reported  amendments. 

Mr.  Paine,  from  the  committee  on  the  bill  to 
authorize  the  Secretary  of  the  Treasury  to  employ 
certain  clerks,  reported  the  bill  without  amend- 
ment; and  it  was  read  the  third  time  by  unanim- 
ous consent  and  passed. 


Mr.  Brown,  from  the  committee  on  the  bilL  eir 
titled  ''An  act  for  altering  the  times  and  place>  >f 
holding  certain  courts  therein  mentioned,  and  for 
other  purposes,"  reported  an  amendment ;  \yhicL 
was  agreed  to,  and  the  bill  was  read  the  third  timt 
by  unanimous  consent,  and  passed  as  amended. 

The  bill  further  to  amenu  the  act  establishing 
the  temporary  and  permanent  seat  of  Government 
of  the  United  States  was  twice  read  by  unanimous 
consent,  and  referred  to  Messrs.  Tbact,  Ross,  and 
Paine,  to  consider  and  report  thereon. 

Mr.  Nicholas,  from  the  committee  on  the  bii] 
to  amend  the  act  establishing  an  uniform  systeo 
of  bankruptcy,  reported  amendments. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill;  enti- 
tled "An  act  supplementary  to  the  act.  enirtled 
^An  act  concerning  the  District  of  Columbia^  and 
having  agreed  thereto,  the  bill  was,  by  unanimoos 
consent,read  the  third  time,  and  passea  as  amended. 

The  bill  entitled  "An  act  authorizing  the  re- 
mision  of  duties  on  certain  teas  destroyed  by  fire, 
while  under  the  care  of  the  officers  of  the  customs, 
in  Providence,  Rhode  Island,"  was,  by  unanimous 
consent,  read  the  third  time  and  passed. 

The  Senate  adjourned  to  6  o'clock  this  eyening. 

TuEsuAY  Evening,  6  o^dock. 

Aaron  Oguen,  appointed  a  Senator  by  the  Le- 
gislature of  the  State  of  New  Jersey,  in  place  of 
James  Schureman,  resigned,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat  in  the  Senate. 

The  President  laid  before  the  Senate  the  report 
of  the  Secretary  for  the  Department  of  Treasury, 
to  whom  was  referred  the  petition  of  Philip  Sloan, 
praying  to  be  reimbursed  a  sum  of  money  stated 
to  have  been  paid  for  his  ransom  from  the  Alge- 
rines;  which  was  read. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  enti- 
tled "An  act  fixinff  the  compensation  of  receivers 
of  public  moneys  lor  lands  of  the  United  States ;" 
and  having  agreed  thereto,  the  bill  was  read  the 
third  time  by  unanimous  consent,  and  passed  with 
amendments. 

Mr.  Ros8,  from  the  committee  on  the  bill  to 
amend  the  act  to  establish  a  general  stamp  oflSce, 
reported  it  without  amendment ;  and  the  bill  was 
read  the  third  time  by  unanimous  consent,  and 
passed. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  to 
amend  the  act  establishing  an  uniform  syslem  of 
bankruptcy  ;  which  being  agreed  to, 

On  motion  that  this  bill  be  now  read  by  unan- 
imous consent  the  third  time,  it  was  objected  to. 
So  the  bill  was  lost. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  a|;ree  to  some 
and  disagree  to  other  amendments  of  the  Senate 
to  the  billfizing  the  compensations  of  receivers  of 
public  moneys  for  lands  of  the  United  States. 

The  Senate  took  into  consideration  their 
amendment,  disagreed  to  by  the  House  of  Repre- 
sentatives, to  the  bill  fixing  the  compensation  of 
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receivers  of  public  moneys  for  lands  of  the  United 
States;  and, 

Resoivedy  That  they  do  insist  on  their  said 
amendment. 

Mr.  GREENEjfrom  the  committee  on  the  hill  for 
the  relief  of  William  Arnold,  reported  that  the  fur- 
ther consideration  of  this  bill  he  postponed  until 
the  first  Monday  in  December  next;  and  the  re- 
port being  agreed  to,  the  bill  was  postponed  accord- 
ingly. 

Mr.  Tracy,  from  the  committee  on  the  bill  fur- 
ther to  amena  the  act  for  establishing  the  tempo- 
ary  and  permanent  seat  of  Grovernment,  made 
report. 

On  motioil  that  this  bill  be  now  read  the  third 
time  by  unanimous  consent,  it  was  objected  to. 
So  the  bill  was  lost. 

Mr.  Ross,  from  the  committee  on  the  bill  to 
amend  the  act  to  retain  a  further  sum  on  draw- 
backs in  lieu  of  stamp  duties  on  debentures,  made 
report. 

On  motion  that  this  bill  be  now  read  the  third 
time  by  unanimous  consent  it  was  objected  to. 
So  the  bill  was  lost. 

Mr.  Ross,  from  the  committee  on  the  bill  to 
authorize  the  discharge  of  Laurence  Elb  from  his 
confinement,  reportedit  without  amendment. 

On  motion  that  this  bill  be  now  read  the  third 
time  by  unanimous  consent,  it  was  objected  to. 
So  the  bill  was  lost. 

Ordered^  That  the  Secretary  of  the  Senate  be, 
and  he  is  hereby,  authorized  to  retain  to  bis  own 
use,  out  of  the  contingent  fund,  the  sum  of  three 
hundred  dollars,  as  a  compensation  for  his  ad- 
ditional expenses  at  the  seat  of  Government,  du- 
ring the  present  session  of  Congress. 

Ordered^  That  the  Secretary  of  the  Senate  be 
authorized  and  directed  to  pay,  out  of  the  moneys 
appropriated  to  defray  the  contingent  expenses  of 
the  Senate,  the  sum  of  two  hundred  dollars  each, 
to  the  principal  and  engrossing  clerks  in  his  office, 
and  to  the  Doorkeeper  and  Assistant  Doorkeeper 
of  the  Senate. 

Ordered^  That  the  Secretary  of  the  Senate  be, 
and  he  is  hereby,  authorized  to  pay  to  Hugh  Mc- 
Kinley,  out  of  the  contin^^ent  fund,  the  sum  of 
two  dollars  and  a  half  per  diem,  as  a  compensation 
for  his  labor  and  attendance  on  the  Senate  during 
the  present  session  of  Congress. 

Ordered,  That  Messrs.  Read  and  Wells  be 
a  committee  on  the  part  of  the  Senate,  with  such 
as  the  House  of  Representatives  may  join,  to  wait 
on  the  President  of  the  United  States,  and  notify 
him  that,  unless  he  may  have  any  further  com- 
munications to  make  to  the  two  Houses  of  Con- 
gress, they  are  ready  to  adjourn. 

Ordered.  That  the  Secretary  of  the  Senate  pay 
to  Bishop  Claogett,  the  Chaplain  of  the  Senate, 
for  the  present  session,  one  hundred  dollars  out  of 
the  contingent  fund,  in  addition  to  the  allowance 
to  which  he  is  by  law  entitled. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in 
the  resolution  of  the  Senate  appointing  a  joint 
committee  to  wait  on  the  President  of  the  Uni- 
ted States,  and  notify  him  of  the  proposed  adjourn- 


ment of  the  two  Houses  of  Congress,  and  have 
appointed  a  committee  on  their  part.  And  that 
the  House  of  Representatives,  having  completed 
the  business  before  them,  are  about  to  adjourn 
without  day. 

Mr.  Read  reported,  from  the  joint  committee, 
that  they  had  waited  on  the  President  of  the  Uni- 
ted States  and  that  he  replied,  that  he  had  nothing 
further  to  communicate  to  Congress,  except  his 
best  wishes^  for  the  health  and  happiness  of  its 
members  respectively. 

The  Senate  then  adjourned  without  day. 


PROCEEDINGS  OF  A  SESSION  SPECIALLY 

CALLED, 

On  Wednesday,  March  4, 1801. 

To  the  Senators  of  the  Untied  States,  respectively : 

Sia:  It  appearing  to  me  proper  and  neoeisary  for 
the  public  serrice,  that  the  Senate  of  the  United  States 
should  be  convened  on  Wednesday  the  4th  of  March 
next,  you  are  detired  to  attend  in  the  Chamber  of  the 
Senate  on  that  day,  at  10  o'clock  in  the  forenoon,  to 
receive  and  act  upon  any  communications  which  the 
President  of  the  United  States  may  then  lay  before  you 
touching  their  interests,  and  to  do  and  consider  all  other 
things  which  may  be  proper  and  necessary  for  the  pub- 
lic service,  for  the  Senate  to  do  and  consider. 

JOHN  ADAMS, 
President  of  the  United  States. 
Jauuabt  30,  1801. 

In  conformity  to  the  summons  from  the  Presi- 
dent of  the  United  States  above  recited,  the  Senate 
assembled  in  their  Chamber. 

PRESENT : 

Aaron  Burr,  Vice  President  of  the  United 
States,  and  President  of  the  Senate. 

Samuel  Livermore,  and  James  Sheafe,  from 
New  Hampshire ; 

DwiQHT  Foster  and  Jonathan  Mason,  from 
Massachusetts ; 

Theodore  Foster  and  Rat  Greene,  from 
Rhode  Island ; 

Uriah  Tract  and  James  Hillhouse,  from 
Connecticut ; 

Nathaniel  Chipman,  from  Vermont ; 

Gouverneur  Morris  and  John  Armstrong, 
from  New  York  j 

Jonathan  Datton  and  Aaron  Ogden,  from 
New  Jersey ; 

James  Ross  and  Peter  Muhlenberg,  from 
Pennsylvania ; 

William  Hill  Wells  and  Samuel  White, 
from  Delaware ; 

John  E.  Howard  from  Maryland  \ 

Stevens  T.  Mason  and  Wilson  Cart  Nicho- 
las, from  Virginia; 

John  Brown,  from  Kentucky  \ 

Jesse  Franklin  and  David  Stone,  from  North 
Carolina ; 

Joseph  Anderson  and  William  Cocke,  from 
Tennessee ; 

Charles  Pinckket,  from  South  Carolina ; 

Abraham  Baldwin,  from  Georgia. 
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Mr.  HiLLHOUSE  administered  the  oath  of  office 
to  the  Vice  President,  who  took  the  Chair,  and 
the  credentials  of  the  following  members  were 
read: 

Of  Mr.  Armstrong,  Mr.  Muhlenberg,  Mr. 
Sheape,  Mr.  Stone,  Mr.  Tracy,  and  Mr.  White. 

And  the  oath  of  office  was  administered  to  Mr. 
Armstrong,  Mr.  Muhlenberg,  Mr.  Sheafe,  Mr. 
Stone,  and  Mr.  White,  by  the  Vice  President. 

Exception  being  taken  to  the  credentials  of  the 
Hon.  Mr.  Tracy,  a  Senator  from  the  State  of 
Connecticut,  a  debate  ensued;  and,  on  motion 
that  he  be  admitted  to  take  the  oath  required  by 
the  Constitution,  it  passed  in  the  affirmative — yeas 
13,  nays  10,  as  follows : 

Ybas — Messrs.  Chipman,  Dayton,  Dwight  Foster, 
Hillhouse,  Howard,  Livennore,  J.  Mason,  Morris,  Og- 
den,  Ross,  Sheafe,  Wells,  and  White. 

Nats — Messrs.  Anderson,  Armstrong,  Baldwin, 
Brown,  Cocke,  S.  T.  Mason,  Muhlenberg,  Nicholas, 
Pittcknej,  and  Stone. 

And  the  oath  was  accordingly  administered  to 
Mr.  TRAcy  by  the  Vice  President. 

The  President  op  the  United  States,  attend- 
ed by  the  Heads  of  Departments,  the  Marshal  of 
the  District,  his  officers  and  other  gentlemen,  came 
into  the  Senate  Chamber  and  took  his  seat  in  the 
chair  usually  occupied  by  the  Vice  President. 
The  Vice  President  took  a  separate  seat  on  the 
right  of  the  President  op  the  United  States, 
and  the  Chief  Justice  of  the  United  States  on  the 
left.  After  a  short  pause,  the  President  op  the 
United  States  rose,  and  addressed  the  audience 
as  follows : 

Friends  and  fellow-citizens  .• 

Called  upon  to  undertake  the  duties  of  the  first  Ex- 
ecutive office  of  our  country,  I  avail  myself  of  the  pre- 
sence of  that  portion  of  my  fellow-citizens  which  is  here 
assembled,  to  express  my  grateful  thanks  for  the  &vor 
with  which  they  have  been  pleased  to  look  towards  me, 
to  declare  a  sincere  consciousness  that  the  task  is  above 
my  talents,  and  that  I  approach  it  with  those  anxious 
and  awful  presentiments  which  the  greatness  of  the 
charge,  and  the  weakness  of  my  powers,  so  justly  in- 
spire. A  rising  nation  spread  over  a  wide  and  fruitful 
land,  traversing  all  the  seas  with  the  hch  productions  of 
their  industry,  engaged  in  commerce  with  nations  who 
feel  power  and  forget  right,  advancing  rapidly  to  des- 
tinies beyond  the  reach  of  mortal  eye ;  when  I  contem- 
gUte  these  transcendent  objects,  and  see  the  honor,  the 
appiness,  and  the  hopes,  of  this  beloved  country  com- 
mitted to  the  issue  and  the  auspices  of  this  day,  I  shrink 
from  the  contemplation,  and  humble  myself  before  the 
magnitude  of  the  undertaking.  Utterly  indeed  should 
I  despair,  did  not  the  presence  of  many  whom  I  here 
see  remind  me,  that,  in  the  other  high  authorities  pro- 
vided by  our  Constitution,  I  shall  find  resources  of  wis- 
dom, of  virtue,  and  of  zeal,  on  which  to  rely  under  all 
difficulties.  To  you,  then,  gentlemen,  who  are  charged 
with  the  sovereign  functions  of  legislation,  and  to  those 
associated  with  you,  I  look  with  encouragement  for  that 
guidance  and  support  which  may  enable  us  to  steer 
with  safety  the  vessel  in  which  we  are  all  embarked, 
amidst  the  conflicting  elements  of  a  troubled  world. 

During  the  contest  of  opinion  through  which  we  have 
passed,  the  animation  of  discussions  and  of  exertions 
has  sometimes  worn  an  aspect  which  might  impose  on 


strangers  unused  to  think  freely,  and  to  speak  and  l 
write  what  they  think ;  but  this  being  new  decnded  bt 
the  voice  of  the  nation,  announced  according  to  de 
rules  of  the  Constitution,  all  will  of  course  arran^  tbe» 
selves  under  the  will  of  the  law,  and  unite  in  common  es- 
forts  for  the  common  good.    All  too  will  bear  is  mind  thu 
sacred  principle,  that  though  the  will  of  the  majority  is 
in  all  cases  to  prevail,  that  will,  to  be  ri^htfal,  most  be 
reasonable ;  that  the  minority  possess  their  equaJ  righu. 
which  equal  law  must  protect,  and  to  violate   vvoiiki  be 
oppression.    Let  us  then,  fellow-citizens,  unite  with 
one  heart  and  one  mind,  let  us  restore  to  social  inter- 
course that  harmony  and  affection  without  which,  libertj. 
and  even  life  itself,  are  but  dreary  things.      And  let  as  re> 
fleet,  that,  having  banished  from  our  land  that  rehgions 
intolerance  under  which  mankind  so  long  bled  and  suf- 
fared,  we  have  yet  gained  little,  if  we  conntainnce  a 
political  intolerance,  as  despotic,  as  wicked,  and  capable 
of  as  bitter  and  bloody  persecutions.     During  the  throes 
and  convulsions  of  the  ancient  world,  during  the  agoni- 
zing spasms  of  infuriated  man,  seeking  thzoogh  Uood 
and  slaughter  his  long  lost  liberty,  it  was  not  wonder- 
ful that  the  agitation  of  the  billows  should  reach  even 
this  distant  and  peaceful  shore;  that  this  should  he 
more  felt  and  feared  by  some  and  less  by  others ;  and 
should  divide  opinions  as  to  measures  of  safety ;  bat 
every  difference  of  opinion  is  not  a  difference  of  pirin- 
ciple.  •  We  have  called  by  different  names  brethren  of 
the  same  principle.     We  are  all  Republicans:  we  are 
all  Federdists.     If  there  be  any  among  us  who  would 
wish  to  dissolve  this  Union,  or  to  change  its  repubtican 
form,  let  them  stand  undisturbed  as  monuments  of  the 
safety  vrith  which  error  of  opinion  may  be  tolerated, 
where  reason  is  left  free  to  combat  it     I  know  indeed 
that  some  honest  men  fear  that  a  Republican  Grovem- 
ment  cannot  be  strong ;  that  this  Government  is  not 
strong  enough.     But  would  the  honest  patriot,  in  the 
full  tide  of  successful  experiment,  abandon  a  Govern- 
ment which  has  so  fur  kept  us  free  aid  firm,  on  the 
theoretic  and  visionary  fear  that  this  Government,  the 
world's  best  hope,  may,  by  possibility,  want  energy  to 
preserve  itself?     I  trust  not     I  believe  this,  on  the  con- 
trary, the  strongest  Government  on  earth.     I  believe 
it  the  only  one  where  every  man,  at  the  call  of  the  law, 
would  fly  to  the  standard  of  the  law,  and  would  meet 
invasions  of  the  public  order  as  his  own  personal  con- 
cern.    Sometimes  it  is  said  that  man  cannot  be  trusted 
with  the  government  of  himself.    Can  he  then  be  trusted 
with  the  government  of  others  ?     Or  have  we  fi>und 
angels  in  the  form  of  kings  to  govern  him  ?     Let  his- 
tory answer  this  question. 

Let  us  then,  with  courage  and  confidence,  pursue 
our  own  federal  and  republican  principles ;  our  attach- 
ment to  union  and  representative  government  Kindly 
separated  by  nature  and  a  wide  ocean  fiom  the  exter- 
minating havoc  of  one  quarter  of  the  globe ;  too  high- 
minded  to  endure  the  degradations  of  the  others ;  pos- 
sessing a  chosen  countiy,  with  room  enough  for  our 
descendants  to  the  thousandth  and  thousandth  genera- 
tion ;  entertaining  a  due  sense  of  our  equal  right  to 
the  use  of  our  own  faculties,  to  the  acquisitions  of  our  own 
industry,  to  honor  and  confidence  from  our  fellow- 
citizens,  resulting  not  from  birth,  but  from  our  actions 
and  their  sense  of  them ;  enlightened  by  a  benign  re- 
ligion, professed  indeed  and  practised  in  various  forms, 
yet  all  of  them  inculcating  honesty,  truth,  temperance, 
gratitude,  and  the  love  of  man,  acknowledging  and 
adoring  an  overruling  Providence,  which,  by  all  its 
dispensations,  proves  that  it  delights  in  the  happiness 
of  man  here,  and  his  greater  happiness  hereafter ;  with 


765 


HISTORY  OF  CONGRESS. 


766 


March,  1801. 


Proceedings, 


Senate. 


ail  tliese  blessings,  what  more  is  necessary  to  make  us 
a  happy  and  a  prosperous  people  ?  Still  one  thing  more; 
fello'^v-citizcns — a  wise  and  frugal  Government,  which 
shall  restrain  men  from  injuring  one  another,  shall  leave 
them  otherwise  free  to  regulate  their  own  pursuits  of 
industry  and  improvement,  and  shall  not  take  from  the 
mouth  of  labor  the  bread  it  has  earned.  This  is  the 
sum  of  good  government ;  and  this  is  necessary  to  close 
the  circle  of  our  felicities. 

About  to  enter,  fellow-citizens,  on  the  exercise  of 
duties  which  comprehend  everything  dear  and  valu- 
able  to  you,  it  is  proper  you  should  understand  what  I 
deem  the  essential  principles  of  our  Government,  and 
consequently  those  which  ought  to  shape  its  Adminis- 
tration.    1  will  compress  them  within  the  narrowest 
compass  they  will  bear,  stating  the  general  principle, 
but  not  all  its  limitations.     Equal  and  exact  justice  to 
all  men,  of  whatever  state  or  persuasion,  religious  or 
political :  peace,  commerce,  and  honest  friendship  with 
all   nations,  entangling  alliances  with  none :  the  sup- 
port of  the  State  Governments  in  all  their  rights,  as  the 
most  competent  administrations  for  our  domestic  con- 
cerns, and  the  surest  bulwarks  against  anti-republican 
tendencies :  'the  preservation  of  the  General  Govern- 
ment in  its  whole  Constitutional  vigor,  as  the  sheet- 
anchor  of  our  peace  at  home,  and  safety  abroad :  a 
jealous  care  of  the  right  of  election  by  the  people  ;  a 
mild  and  safe  corrective  of  abuses  which  are  lopped  by 
the  sword  of  revolution,  where  peaceable  remedies  are 
unprovided :  absolute  acquiescence  in  the  decisions  of 
the   majority,  the  vital   principle  of  Republics,  from 
which  is  no  appeal  but  to  force,  the  vital  principle  and 
immediate  parent  of  despotism  :    a  well   disciplined 
militia,  our  best  reliance  in  peace,  and  for  the  first  mo- 
ments of  war,  till  regulars  may  relieve  them :  the  su- 
premacy of  the  civil  over  the  military  authority— econo- 
my in  the  public  expense,  that  labor  may  be  lightly 
burdened :  the  honest  payment  of  our  debts,  and  sacred 
preservation  of  the  public  faith :  encouragement  of  agri- 
culture, and  of  commerce  as  its  handmaid  :  the  diffu- 
sion of  information,  and  arraignment  of  all  abuses  at 
the  bar  of  the  public  reason :  freedom  of  religion,  free- 
dom 6f  the  press,  and  freedom  of  person,  under  the  pro- 
tection of  the  habeas  corpus ;  and  trial  by  juries  impar- 
tially selected.     These  principles  form  the  bright  con- 
stellation which  has  gone  before  us,  and  guided  our 
steps  through  an  age  of  revolution  and  reformation. 
The  wisdom  of  our  sages,  and  blood  of  our  heroes,  have 
been  devoted  to  their  attainment :  they  should  be  the 
creed  of  our  political  faith ;  the  text  of  civic  instruction ; 
the  touchstone  by  which  to  try  the  services  of  those  we 
trust ;  and  should  we  wander  from  them  in  moments  of 
error  or  of  alarm,  fet  us  hasten  to  retrace  our  steps,  and 
to  regain  the  road  which  alone  leads  to  peace,  liberty, 
and  safe^. 

I  repair  then,  fellow-citizens,  to  the  post  you  have 
assigned  me.  With  experience  enough  in  subordinate 
offices  to  have  seen  the  difficulties  of  this,  the  greatest 
of  all,  I  have  learnt  to  expect  that  it  will  rarely  fall  to 
the  lot  of  imperfect  man  to  retire  from  this  station  with 
the  reputation  and  the  favor  which  bring  him  into  it. 
Without  pretensions  to  that  high  confidence  you  re- 
posed in  our  first  and  greatest  revolutionary  character, 
whose  pre-eminent  services  had  entitled  him  to  the 
first  place  in  his  country's  love,  and  destined  for  him 
the  fairest  page  in  the  volume  of  faithful  history,  I  ask 


so  much  confidence  only  as  may  give  firmness  and 
effect  to  the  legal  administration  of  your  afiairs.  1 
shall  often  go  wrong  through  defect  of  judgment.  When 
right,  I  shall  oflen  be  thought  wrong  by  those  whose 

rsitions  will  not  command  a  view  of  the  whole  ground, 
ask  your  indulgence  for  my  own  errors,  which  will 
never  be  intentional ;  and  your  support  against  the  er- 
rors of  others,  who  may  condemn  what  they  would  not, 
if  seen  in  all  its  parts.  The  approbation  implied  by 
your  suffirage  is  a  great  consolation  to  me  for  the  past ; 
and  my  future  solicitude  will  be,  to  retain  the  good 
opinion  of  those  who  have  bestowed  it  in  advance,  to  con- 
ciliate that  of  others  by  doing  them  all  the  good  in  my 
power,  and  to  be  instrumental  to  the  happiness  and 
freedom  of  all. 

Relying  then  on  the  patronage  of  your  good  will,  I 
advance  with  obedience  to  the  work,  ready  to  retire 
from  it  whenever  you  become  sensible  how  much  better 
choices  it  is  in  your  power  to  make.  And  may  that 
Infinite  Power  which  rules  the  destinies  of  the  universe 
lead  our  councils  to  what  is  best,  and  give  them  a  favor- 
able issue  for  your  peace  and  prosperity. 

The  oath  of  office  was  then  administered  to  him 
by  the  Chief  Justice  of  the  United  States.  After 
which  the  President  of  the  United  States  retired. 

The  Senate  then  adjourned  till  to-morrow. 

THDRsnAY,  March  5. 

William  Hindman,  appointed  a  Senator  by  the 
State  of  Maryland,  produced  his  credentials,  and 
the  oath  of  office  was  administered  to  him  by  the 
Vice  President. 

Ordered^  That  Messrs.  Nicholas  and  Bald- 
win be  a  committee  to  wait  on  the  President  of 
the  United  States  and  notify  him  that  the  Senate 
is  assembled  and  ready  to  receive  any  communi- 
cations which  he  may  be  pleased  to  make  to  them. 

The  Vice  President  communicated  a  letter 
from  Ray  Greene,  a  Senator  from  the  State  of 
Rhode  Island,  resigning  his  seat ;  which  was  read. 

Resolved,  That  the  Vice  President  be  requested 
to  notify  to  the  Executive  of  the  State  of  Khode 
Island,  that  Rat  Greene  hath  resigned  his  seat 
in  the  Senate. 

Mr.  Nicholas  reported,  from  the  committee, 
that  they  had  waited  on  the  President  of  the 
United  States  and  that  he  had  informed  the  com- 
mittee that  he  would  immediately  lay  a  Message 
before  the  Senate.  The  Message  was  received, 
containing  nominations  to  fill  Executive  offices ; 
which,  after  bein^  considered, 

Ordered,  That  Messrs.  Nicholas  and  Baldwin 
be  a  committee  to  wait  on  the  President  of  the 
United  States,  and  notify  him,  that,  unless  he  has 
any  further  communication  to  maxe,  the  Senate 
are  ready  to  adjourn. 

Mr.  Nicholas  reported,  from  the  committee, 
that  they  had  waited  on  the  President  of  the 
United  States,  and  that  he  had  informed  them 
that  he  had  no  further  communications  to  make 
to  the  Senate. 

Whereupon,  the  Vice  Presiuent  adjourned  the 
Senate  without  day. 


PROCEEDINGS  IN  THE  SENATE, 

IN  SECRET  SESSION, 
iVkich  took  place  on  the  Ratification  of  the  Convention  with  the  French  Republic. 


Tuesday,  December  16,  1800. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 

Gentlemen  of  the  Senate: 

I  transmit  to  the  Senate,  for  their  consideration  and 
decision,  a  convention,  both  in  English  and  French, 
between  the  United  States  of  America  and  the  French 
Republic,  signed  at  Paris,  on  the  thirtieth  day  of  Septem- 
ber last,  by  the  respective  Plenipotentiaries  of  the  two 
Powers.  I  also  transmit  to  the  Senate,  three  manu- 
script volumes,  containing  the  journal  of  our  Envoys. 

JOHN  ADAMS. 

UjfiTED  States,  Dec,  15,  1800. 

The  Message  and  convention  were  read ;  and, 
after  progress  in  reading  the  other  papers  accom- 
panying the  Message, 

Ordered^  That  ine  further  reading  thereof  be 
postponed. 

Wednesday,  December  17. 

The  reading  of  the  papers  communicated  with 
the  Message  of  the  President  of  the  United  States, 
of  the  15th,  was  resumed ;  and,  after  progress, 

Orderedj  That  the  further  consideration  thereof 
be  postponed.  ^ 

Thursday,  December  18. 

The  reading  of  the  papers  communicated  with 
the  Message  oTthe  President  of  the  United  States, 
of  the  15th  instant,  was  resumed,  and  the  papers 
being  read  through, 

A  motion  was  made,  that  it  be 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  the  Senate  the  instructions 
given  to  our  late  Commissioners  to  the  French  Re- 
public. 

Ordered^  That  it  lie  on  the  table. 


Friday,  December  19. 

The  Senate  proceeded  to  consider  the  motion, 
made  yesterday,  that  the  President  of  the  United 
States  be  requested  to  lay  before  the  Senate  the 
instructions  given  to  our  late  Commissioners  to 
the  French  Republic ;  which,  being  amended,  was 
adopted,  as  follows : 

Resolved^  That  the  President  of  the  United 
States  be  requested  to  lay  before  the  Senate  the 
instructions  given  to  our  late  Envoys  Extraordi- 
nary and  Ministers  Plenipotentiary  to  the  French 
Republic. 

Ordered,  That  the  Secretary  lay  this  resolution 
before  the  President  of  the  United  States. 


Resolved^  That  Mr.  Morris,  Mr.  Tract,  and 
Mr.  Theodore  Foster,  be  a  committee  to  pre- 
cure  a  translation  of  so  much  of  the  joumai  of 
the  late  Envoys  Extraordinary  aad  Ministers 
Plenipotentiary  of  the  United  States  to  the  French 
Republic,  as  is  communicated  in  the  French  /an* 
guage. 

Monday,  December  22. 
The  following  Message  was  received  from  the 
lifiEsiDENT  OP  the  United  States  : 

Gentlemen  of  the  Senate: 

In  conformity  with  your  request,  in  your  reeolntion 
of  the  19th  of  this  month,  I  transmit  you  the  instnic- 
tions  g^ven  to  our  late  Envoys  Extraordinary  and  .Min- 
isters Plenipotentiary  to  the  French  Republic. 

It  is  my  request  to  the  Senate  that  these  instructions 
may  be  considered  in  strict  confidence,  and  returned  to 
me  as  soon  as  the  Senate  shall  have  made  all  the  use 
of  them  they  may  judge  necessary. 

JOHN  ADAMa 

Uhited  States,  Dee,  22,  1800. 

On  motion, 

Resolvedy  That  all  confidential  communications  made 
by  the  President  of  the  United  States  to  the  Senate, 
shall  be,  by  the  members  thereof,  kept  inviolably  weerex ; 
and  that  all  treaties  which  may  hereafter  be  laid  before 
the  Senate,  shall  also  be  kept  secret,  until  the  Senate 
shall,  by  their  resolution,  take  off  the  injunction  of  te 
crecy. 

Wednesday,  December  31. 

The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France  ;  and,  after  progress. 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

Monday,  January  5, 1801. 

A  motion  was  made  that  the  following  rule  be 
adopted,  to  wit : 

Resolved,  (as  a  standing  rule,)  That  whenever  a 
treaty  shall  be  laid  before  the  Senate  for  ratification,  it 
shall  be  read  a  first  time,  for  information  only ;  when 
no  motion  to  reject,  ratify,  or  modify,  the  whole,  or  any 
part,  shall  be  received. 

That  its  second  reading  shall  be  for  conaideratioii, 
and  on  a  subsequent  day,  when  it  shall  be  taken  up, 
as  in  a  Committee  of  the  Whole,  and  every  one  shall 
be  free  to  move  a  question  on  any  particular  article,  in 
this  form — "  Will  Uie  Senate  advise  and  consent  to  the 
ratification  of  this  article  ?"  or  to  propose  amendments 
thereto,  either  by  inserting  or  by  leaving  out  words ; 
in  which  last  case,  the  question  shall  be,  "  Shall  the 
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words  stand  part  of  the  article  V  And  in  every  of  the 
said  cases,  the  concurrence  of  two-thirds  of  the  Sena- 
tors present  shall  be  requisite  to  decide  affirmatively. 
And  when  through  the  whole,  the  proceedings  shall  be 
stated  to  tJ^e  House,  and  questions  be  again  severally 
put  thereon,  for  confirmation,  or  new  ones  proposed, 
requiring,  in  like  manner,  a  concurrence  of  two-thirds 
for  whatever  is  retained  or  inserted. 

That  the  votes  so  confirmed  shall,  by  the  House,  or 
a  committee  thereof,  be  reduced  into  the  form  of  a  rati- 
fication, with  or  without  modifications,  as  may  have 
been  decided,  and  shall  be  proposed  on  a  subsequent 
day, when  every  one  shall  ag^ain  be  free  to  move  amend- 
ments, either  by  inserting  or  leaving  out  words ;  in 
which  last  case,  the  question  shall  be,  "  Shall  the  words 
stand  part  of  the  resolution  V*  And  in  both  cases  the 
concurrence  of  two-thirds  shall  be  requisite  to  carry  the 
afiirmative,  as  well  as  on  the  final  question  to  advise 
and  consent  to  the  ratification,  in  the  form  agreed  to. 

It  was  agreed  that  the  motion  should  lie  for 
coDsideration. 


.    Tuesday,  January  6. 

The  Senate  resumed  the  motion,  made  yester- 
day, for  an  additional  rule  in  the  consideration  of 
treaties ;  and  the  motion  was  agreed  to,  and  the 
rule  adopted  accordingly. 

The  Senate  proceeded  to  consider  the  conven- 
tion made  on  behalf  of  the  United  States  with  the 
Republic  of  France; 

And,  the  second  article  being  under  considera- 
tion, a  question  was  moved  and  put,  to  wit: 
^^  Will  tlie  Senate  advise  and  consent  to  the  rati- 
fication of  this  article?"   And,  after  debate, 

Ordered^  That  the  further  consideration  thereof 
be  postponed. 

Thursday,  January  8. 

The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France  ; 

And  the  second  article  having  been  debated,  a 
question  was  moved  thereon,  to  wit :  "  Will  the 
Senate  advise  and  consent  to  the  ratification  of 
this  article  ?*' 

And  the  yeas  and  nays  being  taken,  are  as  fol- 
lows— yeas  11,  nays  16 : 

YsAS — Messrs.  Baldwin,  Bloodworth,  Brown,  Cocke, 
T.  Foster,  Franklin,  Ghreene,  Langdon,  8.  T.  Mason, 
Nicholas,  and  Paine. 

Nats — Messrs.  Armstrong,  Chipman,  Dayton,  D. 
Foster,  Gunn,  Hillhouse,  Hindman,  Howard,  Latimer, 
Livermore,  J.  Mason,  Morris,  Read,  Schureman,  Tracy, 
and  Wells. 

So  it  passed  in  the  negative. 

And  the  third  article  being  under  consideration, 
a  question  was  moved  and  put,  "  Will  the  Senate 
advise  and  consent  to  the  ratification  of  this  arti- 
cle?" ' 

And  the  yeas  and  nays  being  taken,  are  as  fol- 
lows—ryeas  12,  nays  15 : 

YxAS — Messrs.  Armstrong,  Baldwin,  Bloodworth, 
Brown,  Cocke,  T.  Foster,  Franklin,  Greene,  Gunn, 
Langdon,  8.  T.  Mason,  and  Nicholas. 

Nats — Messrs.  Chipman,  Dayton,  D.  Foster,  Hill- 
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house,  Hindman,  Howard,  Latimer,  Livermore,  J.  Ma- 
son, Morris,  Paine,  Read,  SchuremaVi,  Tracy,  and 
Wells. 

So  it  passed  in  the  negative. 

The  Senate  proceeded  in  the  consideration  of 
the  convention,  so  far  as  to  the  fourteenth  article ; 
and,  after  debate. 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 


Friday,  January  9. 

The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France. 

On  motion,  to  advise  and  consent  to  the  adop- 
tion of  an  additional  article,  to  wit : 

*'  It  is  further  agreed,  between  the  said  contracting 
parties,  that  nothing  in  this  treaty  contained,  shall  be 
construed  or  operate  contrary  to  former  and  existing 
treaties  with  other  States  or  Sovereigns." 

And,  on  the  question,  '^  Will  the  Senate  advise 
and  consent  to  the  adoption  of  this  article  V^  it 
passed  unanimously  in  the  affirmative — yeas  27, 
as  follows : 

Yeas— Messrs.  Anderson,  Armstrong,  Baldwin,  Blood- 
worth, Brown,  Chipman,  Cocke,  Dayton,  D.  Foster, 
Franklin,  Greene,  Gunn,  Hillhouse,  Hindman,  How- 
ard, Langdon,  Latimer,  Livermore,  8.  T.  Mason,  J. 
Mason,  Morris,  Nicholas,  Paine,  Read,  Schureman, 
Tracy,  and  Wells. 

On  motion,  to  a^^dvise  and  consent  to  the  adop- 
tion of  the  following  additional  article,  to  wit : 

"  The  present  convention  shall  be  in  full  force  during 

the  term  of years,  to  be  computed  from  the  time 

of  the  exchange  of  the  ratifications." 

And,  after  debate, 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 


Monday,  January  12. 

The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France ;  and 

The  motion  made  on  the  9th  instant,  being 
amended  as  follows : 

The  present  convention  shall  be  in  fiill  force  until 
two  years,  to  be  coinputcd  from  the  day  of  the  signa- 
ture of  the  preliminary  or  other  articles  of  peace,  which 
shall  conclude  the  war  in  which  the  French  nation  is 

now  engaged,  or  for  a  term  not  exceeding years, 

to  be  computed  from  the  time  of  the  exchange  of  the 
ratifications,  whichever  event  shall  first  happen. 

On  the  question,  "  Will  the  Senate  advise  and 
consent  to  the  adoption  of  this  article  ?"  it  was 
determined  in  the  affirmative — yeas  25,  nay  1,  as 
follows : 

Yeas — Messrs,  Anderson,  Armstrong,  Baldwin,  Bing- 
ham, Bloodworth,  Brown,  Chipman,  Cocke,  Dayton, 
T.  Foster,  D.  Foster,  Franklin,  Greene,  Hillhouse, 
Hindman,  Howard,  Latimer,  Livermore,  Morris,  Ni- 
cholas, Paine,  Read,  Schureman,  Tracy,  and  Wells.  * 

Nat— Mr.  Langdon. 
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Tuesday,  January  13. 
The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France ;  and, 
On  motion, 
Ordered^  That  the  further  consideration  thereof 
be  postponed  until  Thursday  next. 


Thursday,  January  15. 

The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France :  Whereupon, 

The  Vice  jPresident  reported  to  the  House,  that 
the  Senate,  as  in  a  Committee  of  the  Whole,  had 
had  under  their  consideration  the  convention,  and 
had  gone  through  the  same,  and  had  agreed  to 
sundry  modifications,  which  lie  proceeded  to  state 
to  the  House,  and  again  to  put  questions  thereon, 
severally,  for  confirmation,  as  follows : 

On  the  question,  whether  the  Senate  would  ad- 
vise and  consent  to  the  ratification  of  the  second 
article  of  the  convention?  it  passed  in  the  nega- 
tive— yeas  10,  nays  15,  as  follows: 

YsA8— Messrs.    Anderson,  Baldwin,    Bloodworth, 

Cocke,  T.  Foster,  Franklin,  Langdon,  Marshall,  Ni- 
cholas, and  Paine. 

Nats — Messrs.    Bingham,   Chipman,   Dayton,   D. 

Foster,   Hillhouse,    Howard,  Latimer,  Livermore,  J. 

Mason,  Morris,  Read,  Ross,  Schureman,  Tracy,  and 
WeUs. 

On  the  question,  whether  the  Senate  would  ad- 
vise and  consent  to  the  ratification  of  the  third 
article  of  the  convention  ?  A  motion  was  made  to 
amend  the  article,  by  adding  to  the  end  thereof, 
these  words,  ^-  or  paid  for."'    Whereupon, 

A  motion  was  made  to  amend  the  amendment 
by  adding  thereto  the  following  words :  ^*  And  so 
'likewise,  the  merchant  ships  and  vessels  which 
'  have  been  taken,  and  definitively  condemned  on 
'  the  one  part  and  the  other,  shall  be  restored  or 
*  paid  for." 

On  the  question  to  agree  to  the  amendment  to 
the  amendment,  it  passed  in  the  negative — yeas 
8,  nays  20,  as  follows : 

Ykas — Messrs.  D.  Foster,  Hillhouse,  Howard,  Lati- 
mer, Livermore,  Read,  Tracy,  and  Wells. 

Nats — Messrs.  Anderson,  Armstrong,  Baldwin,  Bing- 
ham, Bloodworth,  Brown,  Chipman,  Cocke,  Dayton, 
T.  Foster,  Franklin,  Langdon,  Marshall,  8.  T.  Mason, 
J.  Mason,  Morris,  Nicholas,  Paine,  Ross,  and  Schure- 
man. 

So  the  amendment  to  the  amendment  was  lost. 

On  the  question  to  agree  to  the  original  amend- 
ment, to  wit :  to  add  the  words  "  or  paid  for ;"  it 
passed  in  the  negative — yeas  7,  nays  21, as  follows: 

Yeas — Messrs.  Anderson,  Armstrong,  Brown,  Bald- 
win, Cocke,  8.  T.  Mason,  and  Nicholas. 

Nats — Messrs.  Bingham,  Bloodworth,  Chipman, 
Dayton,  T.  Foster,  D.  Foster,  Franklin,  Hillhouse, 
Howard,  Langdon,  Latimer,  Livermore,  Marshall,  J. 
Mason,  Morris,  Paine,  Read,  Ross,  Schureman,  Tracy, 
apd  Wells. 

So  the  amendment  was  lost. 

On  the  question,  whether  the  Senate  would  ad- 


vise and  consent  to  the  ratification  of  the  tk^t 
article?  it  passed  in  the  negative — yeas  13,  nai 

16.  as  follows : 

Yeas — Messrs.  Anderson,  Armstrong,  Baldwin,  Bkh^- 
worth.  Brown,  Cocke,  T.  Foster,  Frankliiir  Greev* 
Langdon,  Marshall,  8.  T.  Mason,  and  NichoI&R. 

Nats — Messrs.  Bingham,  Chipman,  Dayton,  D.  F<^ 
ter,  Hillhouse,  Howard,  Latimer,  Livermore,  J.  Mnsoz. 
Morris,  Paine,  Read,  Ross,  Schureman,  Tnurw%  aa* 
WeUs. 

On  the  question,  whether  the  Senate  would  ad- 
vise and  consent  to  the  adoption  of  the  first  addi- 
tional article,  agreed  to  as  in  Committee  of  ikt 
Whole,  on  the  9tli  instant  ?  it  passed  unanimousii 
in  the  affirmative — yeas  28,  as  follows : 

Yeas — Messrs.  Anderson,  Armstrong,  Bald«i&.  Bing- 
ham, Bloodworth,  Brown,  Chipman,  Cocke,  DsTtou. 
T.  Foster,  D.  Foster,  Franklin,  Greene,  HiUbo&M'. 
Howard,  Langdon,  Latimer,  Livermore,  S.  T.  Mason. 
J.  Mason,  Morris,  Nicholas,  Paine,  Read,  Ross.  Schure- 
man, Tracy,  and  Wells. 

On  motion  to  fill  the  blank  in  the  second  addi- 
tional article,  agreed  to  as  in  Committee  of  the 
Whole,  with  the  words,  "  ten  years ;"  it  passed  ir 
the  negative — yeas  9,  nays  19,  as  fpllow^s : 

Yeas — Messrs.  Baldwin,  Bloodworth,  Brown,  dycke. 
T.  Foster,  Franklin,  Langdon,  S.  T.  Mason,  and  Ni- 
cholas. 

Nats — Messrs.  Anderson,  Armstrong,  Bingham,  Chip- 
man,  Dayton,  D.  Foster,  Greene,  Hillhouse,  Howaiti 
Latimer,  Livermore,  J.  Mason,  Morris,  Paine.  Rea<1. 
Ross,  Schureman,  Tracy,  and  Wells. 

On  motion  to  fill  the  hlank  with  the  word!> 
"eight  years;''  it  passed  unanimously  in  the  af- 
firmative— yeas  28,  as  follows : 

Yeas — Messrs.  Anderson,  Armstrong,  Baldwin.  Bins- 
ham,  Bloodworth,  Brown,  Chipman,  Cocke,  Dayton. 
T.  Foster,  D.  Foster,  Franklin,  Greene,  Hi/lbouse, 
Howard,  Langdon,  Latimer,  Livermore,  8.  T.  Mason, 
J.  Mason,  Morris,  Nicholas,  Paine,  Read,  Ross,  Schure- 
man, Tracy,  and  Wells. 

On  motion  to  amend  the  second  additional  ar- 
ticle, agreed  to  as  in  Committee  of  the  Whole,  by 
striking  out  these  words,  '^  until  two  years,  to  be 
^  computed  from  the  day  of  the  signature  of  the 
'  preliminary  or  other  articles  of  peace,  which  shall 
'  conclude  the  war  in  which  the  French  nation  i> 
'  now  engaged ;" 

And;  on  the  question,  '*  Shall  these  words  stand  T 
it  passed  in  the  negative — yeas  4,  nays  23.  as  fol- 
lows : 

Yeas — Messrs.  Livermore,  Paine,  Read,  and  Tncy. 
Nats — Messrs.  Anderson,  Armstrong,  Baldwin,  Blood- 
worth, Brown,  Chipman,  Cocke,  Dayton,  T.  Foster. 
D.  Foster,  Franklin,  Greene,  Hillhouse,  Howard,  Lang- 
don, Latimer,  Marshall,  S,  T.  Mason,  J.  Mason,  Mor- 
ris, Nicholas,  Schureman,  and  Wells. 

And  the  article  having  been  further  amended, 
by  unanimous  consent,  to  read  as  follows  : 

"  The  present  convention  shall  be  in  full  force  tor 
the  term  of  eight  years,  to  be  computed  horn  the  lime 
of  the  exchange  of  the  ratifications.^' 

On  the  question,  whether  the  Senate  would  ad- 
vise and  consent  to  the  said  additional  article,  as 
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amended?  it  passed  in  the  affirmative — yeas  26, 
nay  1,  as  follows : 

Ykas — Messrs.  Anderson,  Armstrong,  Baldwin,  Blood- 
worth,  Brown,  Chipman,  Cocke,  Dayton,  T.  Foster, 
D.  Foster,  Franklin,  Greene,  Hillhouse,  Howard,  Lang- 
don,  Latimer,  Marshall,  8.  T.  Mason,  J.  Mason,  Mor- 
ris, Nicholas,  Paine,  Read,  Schureman,  Tracy,  and 
Wells. 

Nat — Mr.  Livermore. 

Ordered,  That  Mr.  Morris,  Mr.  Nicholas,  and 
Mr.  Dayton,  be  a  committee  to  reduce  the  seve- 
ral votes  on  this  treaty  into  the  form  of  a  ratifi- 
cation. 


Monday,  January  19. 

Mr.  Morris,  from  the  committee  appointed  to 
reduce  the  several  votes  on  the  convention  made 
on  behalf  of  the  United  States  with  the  Republic 
of  France,  into  the  form  of  a  ratification,  made  a 
report,  which  was  read ;  and  , 

Ordered,  That  it  lie  for  consideration. 


Tuesday,  January  20. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  appointed  to  reduce  the  several 
votes  on  the  convention  made  on  behalf  of  the 
United  States  with  the  Republic  of  France,  into 
the  form  of  a  ratification. 

On  motion  to  amend  the  proviso,  by  inserting 
after  the  word  ''  third,"  the  words  "  and  nine- 
teenth :" 

It  was  agreed  that  the  further  consideration  of 
the  convention,  and  report  thereon,  be  postponed 
until  to-morrow. 
On  motion, 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  communicate  to  the  Senate 
such  information,  (if  any  such  there  be,)  as  may 
have  been  received  respecting  the  convention 
with  France,  and  may,  in  his  opinion,  be  proper 
to  be  so  communicated. 

Ordered^  That  the  Secretary  lay  this  resolution 
before  the  President  of  the  United  States. 


Wednesday,  January  21. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  the  Senate  : 

In  compliance  with  your  request,  signified  in  your 
resolution  of  the  twentieth  day  of  this  month,  I  trans- 
mit you  a  report,  made  to  me  by  the  Secretary  of  State, 
on  the  same  day ;  a  letter  of  our  late  Envoys  to  him  of 
the  4th  of  October  last;  an  extract  of  a  letter  from  our 
Minister  Plenipotentiary  in  London,  to  him,  of  the  22d 
of  November  last ;  and  an  extract  of  another  letter  from 
the  Minister  to  the  Secretary,  of  the  Slst  of  October  last. 

The  reasoning  in  the  letter  of  our  late  Envoys  to 
France  is  so  fully  supported  by  the  writers  on  the  law 
of  nations,  particularly  by  Vattel,  as  well  as  by  his 
great  masters,  Grotius  and  Pui&ndorf,  that  nothing  is 
left  to  be  desired  to  settle  the  point,  that  if  there  be  a 
collision  between  two  treaties,  made  with  two  different 
Powers,  the  more  ancient  has  the  advantage ;  for  no  en- 
gagement contrary  to  it  can  be  entered  into  in  the  treaty 


afterwards  made ;  and  if  this  last  be  found,  in  any  case, 
incompatible  with  the  more  ancient  one,  its  execution  is 
considered  as  impossible,  because  the  person  promising 
had  not  the  power  of  acting  contrary  to  his  antecedent 
engagement.  Although  our  right  is  very  clear  to  ne- 
gotiate treaties  according  to  our  own  ideas  of  right  and 
justice,  honor  and  good  fidth,  yet  it  must  always  be  a 
satisfaction  to  know  that  the  judgment  of  other  nations, 
with  whom  we  have  connexion,  coincide  with  ours,  and 
that  we  have  no  reason  to  apprehend  that  any  dis- 
agreeable questions  and  discussions  are  likely  to  arise. 
The  letters  from  Mr.  King  will,  therefore,  be  read  by 
the  Senate,  with  particular  satis&ction. 

The  inconveniences  to  public  officers,  and  the  mis- 
chiefs to  the  public,  arising  from  the  publication  of  the 
despatches  of  Ministers  abroad,  are  so  numerous,  and 
so  obvious,  that  I  request  of  the  Senate  that  these  pa- 
pers, especially  the  letters  from  lllr.  King,  be  considered 
in  close  confidence. 

JOHN  ADAMS. 

United  States,  Jan,  21,  1801. 

The  Message  and  papers  were  read,  and  ordered 
to  lie  for  consideration. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  reduce  the 
several  votes  on  the  convention  made  on  behalf  of 
the  United  States  with  the  Republic  of  France, 
into  the  form  of  a  ratification,  together  with  the 
motion  made  yesterday  thereon,  to  wit :  to  amend 
the  proviso,  by  inserting  after  the  word  '^  third," 
the  words  '^  and  nineteenth."  And.  on  the  ques- 
tion to  agree  to  the  insertion  of  the  words,  it  was 
determined  in  the  negative — yeas  6,  nays  22,  as 
follows : 

Yeas — Messrs.  Bingham,  Hillhouse,  Read,  Ross, 
Tracy,  and  Wells. 

Nats — Messrs.  Anderson,  Armstrong,  Baldwin,  Blood- 
worth,  Brown,  Chipman,  Cocke,  Dayton,  T.  Foster, 
D.  Foster,  Franklin,  Ghreene,  Howard,  Langdon,  Lati- 
mer, Livermore,  8.  T.  Mason,  J.  Mason,  Morris,  Ni- 
cholas, Paine,  and  Schureman. 

Ordered^  That  the  further  consideration  of  the 
convention,  and  the  report  of  the  committee  there- 
on, be  postponed  until  Friday  next. 


Friday,  January  23. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  reduce  the 
several  votes  on  the  convention  made  on  behalf  of 
the  United  States  with  the  Republic  of  France, 
into  the  form  of  a  ratification,  which  report  is  as 
follows : 

Resolved  by  the  Senate  of  the  United  States,  (two- 
thirds  of  the  Senators  present  concurring  therein,) 
That  they  do  consent  to  and  advise  the  ratification  of 
the  convention  between  the  French  Republic  and  the 
United  States  of  America,  made  at  Paris  the  eighth 
day  of  Vendemaire,  of  the  ninth  year  of  the  French 
Republic,  the  thirtieth  day  of  September,  anno  Domini 
eighteen  hundred :  Provided,  The  second  and  third  ar- 
ticles be  expunged,  and  that  the  following  articles  be 
added  or  inserted  : 

1st  It  is  understood  that  nothing  in  this  convention 
shall  be  so  construed  as  to  operate  contrary  to  any 
former  and  existing  treaties  between  either  of  the  par- 
ties and  any  other  State  or  Sovereign. 
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2d.  It  is  agreed  that  the  present  convention  shall  be 
in  force  for  the  term  of  eight  years  from  the  time  of 
the  exchange  of  the  ratifications. 

Whereupon,  a  motion  was  made  to  strike  out 
the  whole  of  tne  proviso ;  on  which  it  was  agreed 
to  diride  the  question  into  four  parts,  viz : 

Ist.  Whether  so  much  as  provides  that  the  second 
article  shall  be  expunged,  shall  stand  7 

2d.  Whether  so  much  as  provides  that  the  third  ar- 
ticle be  expunged,  shall  stand  ? 

3d.  Whether  that  part  shall  stand  which  restrains  it 
from  operating  against  former  treaties  ? 

4th.  Whether  that  part  shall  stand  which  provides  a 
limitation  of  time  to  its  duration  ? 

And,  on  the  question  on  the  first  division,  to 
wit :  Whether  so  much  as  provides  that  the  sec- 
ond article  shall  be  expunired.  shall  stand?  it 
passed  in  the  negative.  two-tBirds  of  the  Senators 
present  not  agreeing  thereto — yeas  17.  nays  13,  as 
follows : 

Yeas — Messrs.  Armstrong,  Bingham,  Chipman,  Day- 
ton, D.  Foster,  Hillhouse,  Hindman,  Howard,  Latimer, 
J.  Mason,  Morris,  Paine,  Read,  Ross,  Schureman,  Tra- 
cy, and  Wells. 

Nats — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  T.  Foster,  Franklin,  Greene,  Langdon, 
Livermore,  Marshall,  S.  T.  Mason,  and  Nicholas. 

And,  on  the  question  on  the  second  division,  to 
wit :  Whether  so  much  as  provides  that  the  third 
article  shall  be  expunged,  shall  stand?  it  passed 
in  the  ne^^ative,  two-thirds  of  the  Senators  present 
not  agreeing  thereto— yeas  16,  nays  17,  as  follows: 

Yeas — Messrs.  Bingham,  Chipman,  Dayton,  D.  Fos- 
ter, Hillhouse,  Hindman,  Howard,  Latimer,  J.  Mason, 
Morris,  Paine,  Read,  Ross,  Schureman,  Tracy,  and 
WeUs. 

Nats — Messrs.  Anderson,  Armstrong,  Baldwin,  Blood- 
worth,  Brown,  Cocke,  T.  Foster,  Franklin,  Greene, 
Langdon,  Livermore,  Marshall,  8.  T.  Mason,  and  Ni- 
cholas. 

And,  on  the  question  on  the  third  division,  to 
wit:  Whether  that  part  shall  stand  which  restrains 
it  from  operating  against  former  treaties  ?  it  passed 
in  the  negative,  two-thirds  of  the  Senators  present 
not  agreeing  thereto — yeas  17,  nays  13,.  as  follows: 

Yeas — Messrs.  Bingham,  Chipman,  Dayton,  D.Fos- 
ter, Greene,  Hillhouse,  Hindman,  Howard,  Latimer,  J. 
Mason,  Morris,  Paine,  Read,  Ross,  Schureman,  Tracy, 
and  Wells. 

Nats — Messrs.  Anderson,  Annstrong,  Baldwin,  Blood- 
worth,  Brown,  Cocke,  T.  Foster,  Franklin,  Langdon, 
Livermore,  Marshall,  S.  T.  Mason,  and  Nicholas. 

And,  on  the  question  on  the  fourth  division,  to 
wit:  Whether  that  part  shall  stand  which  pro- 
vides a  limitation  of  time  to  its  duration?  it  was 
determined  in  the  affirmative — yeas  24.  nays  6, 
as  follows : 

Yeas— Messrs.  Anderson,  Armstrong,  Bingham,  Blood- 
worth,  Chipman,  Cocke,  Dayton,  D.  Foster,  Franklin, 
Greene,  Hillhouse,  Hindman,  Howard,  Langdon,  Lati- 
mer, Livermore,  J.  Mason,  Morris,  Paine,  Read,  Ross, 
Schureman,  Tracy, and  Wells. 

Nats — ^Messrs.  Baldwin,  Brown,  T.  Foster,  Mar- 
shall, 8.  T.  Mason,  and  Nicholas. 

And,  on  the  question  to  agree  to  the  report  of 


the  committee,  as  amended,  it  was  determined  Le- 
the negative,  two-thirds  of  the  Senators' present 
not  agreeing  thereto — yeas  16,  nays  14,  as  follows: 

Yeas — Messrs.  Anderson,  Armstrong,  Baldwin,  Blood-   ' 
worth.  Brown,  Chipman,  Cocke,  T.  Foster,  Frankliiu 
Greene,  Langdon,  Livermore,  Marshall,  8.  T.  MaA^a. 
Nicholas,  and  Paine. 

Nats — Messrs.  Bingham,  Dayton,  D.  Foster,  HiC- 
house,  Hindman,  Howard,  Latimer,  J.  Mason,  Morr?, 
Read,  Ross,  Schureman,  Tracy,  and  Wells. 

Monday,  January  26. 

On  motion,  that  it  be 

Resolved,  That,  whensoever  a  question  on  the  ratifi- 
cation of  a  treaty,  with  modifications,  shall  have  been 
negatived,  a  question  maybe  proposed  for  a  simple sd J 
unmodified  ratification. 

It  was  agreed  that  this  motion  should  lie  aoiil 
to-morrow. 

On  motion,  to  correct  the  Executive  Journal  of 
the  23d  instant,  (to  wit,  the  last  que:stion  on  which 
the  yeas  and  nays  were  called,)  to  read  asrfollows: 

"  And,  on  the  question,  to  agree  to  the  reeolation  as 
amended  ;"  and  to  add,  after  the  yeas  and  nays,  these 
words :  "  So  this  resolution  was  not  agreed  to ;  and, 
therefore,  it  was 

"  Resolved,  That  the  Senate  do  not  conaest  to,  and 
advise  the  President  of  the  United  States  to  ratify  said 
convention  between  the  French  Republic  and  the 
United  States. 

"  Ordered,  That  the  Secretary  lay  this  resolution  be- 
fore the  President  of  the  United  States." 

And  it  was  agreed  that  this  motion  should  lie 
until  to-morrow. 


Tuesday,  January  27. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  for  an  additional  rule  in  the  con- 
duct of  the  Executive  business ;  and 

It  was  agreed  that  this  motion,  the  motion  made 
yesterday  for  correcting  the  Executive  Journal,  of 
the  23d  instant,  together  with  the  convention 
made  with  the  French  Republic,  should  be  post- 
poned to  Monday  next. 
On  motion,  that  it  be 

Resolved,  That,  when  any  question  may  have  been 
decided  by  the  Senate,  in  which  two-thirds  of  the  mem- 
bers present  are  necessary  to  carry  the  affirmative,  any 
member  who  voted  on  that  side  which  prevailed  in  the 
question,  may  be  at  liberty  to  move  for  a  reconaidera- 
tion :  and  a  motion  for  reconsideration  shall  be  decided 
by  a  majority  of  votes. 

And  it  was  agreed  that  the  consideration  of  this 
motion  should  be  postponed  until  Monday  next. 


Monday,  February  2. 

On  motion,  it  was  agreed  that  the  consideration 
of  the  motion  made  the  27th  ultimo,  relative  to 
the  proceedings  in  case  of  treaties,  be  postponed 
until  to-morrow. 


Tuesday,  February  3. 
The  Senate  resumed  the  consideration  of  the 


777 


HISTORY  OF  CONGRESS. 


778 


February,  1800. 


Proceedings  in  Secret  Session. 


Senate. 


motion  made  the  26th  of  January  last,  respecting 
the  proceedings  in  case  of  treaties,  to  wit: 

*  Resolved,  That,  whenever  a  question  on  the  ratifica- 
tion of  a  treaty,  with  modifications,  shall  have  been 
negatived,  a  question  may  be  proposeid  for  a  simple  and 
unmodified  ratification. 

And  it  was  agreed  to  postpone  the  consideration 
thereof,  and  to  adopt  the  following  rule : 

'  Resolved,  That  when  any,  question  may  have  been 
decided  by  the  Senate,  in  which  two-thirds  of  the  mem- 
bers present  are  necessary  to  carry  the  afiirmative,  any 
member  \rho  voted  on  that  side  which  prevailed  in  the 
question,  may  be  at  liberty  to  move  for  a  reconsidera- 
tion ;  and  a  motion  for  reconsideration  shall  be  decided 
by  a  majority  of  votes.  ^ 

On  motion^  it  was  agreed  to  reconsider  the  rote 
passed  the  23d  of  January,  on  the  report  of  the 
committee  appointed  to  reduce  the  several  votes 
on  the  convention  made  on  behalf  of  the  United 
States  with  the  French  Republic,  into  the  form  of 
a  ratification. 

On  motion,  it  was  agreed  to  reconsider  the  first 
division  of  the  report,  to  wit: 

"  Whether  so  much  as  provides  that  the  second  ar- 
ticle shall  be  expunged,  shiUl  stand  ?" 

And,  on  the  question  to  agree  to  this  part  of 
the  report,  it  passed  in  the  affirmative — yeas  30, 
nay  1,  as  follows: 

Ykas — Messrs.  Anderson,  Armstrong,  Baldwin,  Bing- 
ham, Bloodworth,  Brown,  Chipman,  Cocke,  Dayton, 
T.  Foster,  D.  Foster,  Franklin,  Greene,  Gunn,  Hill- 
house,  Hindman,  Howard,  Langdon,  Latimer,  Liver- 
more,  8.  T.  Mason,  J.  Mason,  Morris,  Nicholas,  Paine, 
Read,  Ross,  Schureman,  Tracy,  and  Wells. 

Nat — Mr.  Marshall. 

On  motion,  it  was  agreed  to  reconsider  the  vote 
•of  the  23d  of  January,  on  the  second  division  of 
the  report,  to  wit : 

'*  'Wnether  so  much  as  provides  that  the  third  article 
shall  be  expunged,  shall  stand  1" 

And,  on  the  question  to  agree  thereto,  it  passed 
in  the  negative,  two-thirds  of  the  Senators  present 
not  agreeing  thereto — yeas  18,  nays  13,  as  follows : 

Yeas — Messrs.  Bingham,  Chipman,  Dayton,  D.  Fos- 
ter, Greene,  Hillhouse,  Hindman,  Howard,  Latimer, 
Livermore,  J.  Mason,  Morris,  Paine,  Read,  Ross, 
Schureman,  Tracy,  and  Wells. 

Nats — Messrs.  Anderson,  Armstrong,  Baldwin,  Blood- 
worth,  Brown,  Cocke,  T.  Foster,  Franklin,  Gunn,  Lang- 
don, Marshall,  8.  T.  Mason,  and  Nicholas. 

On  the  question  to  agree  to  the  ratification,  as 
follows : 


Resohed  by  the  Senate  of  the  United  States,  (two- 
thirds  of  the  Senators  present  concurring  therein,)  That 
they  do  consent  to,  and  advise  the  ratification  of  the 
convention  between  the  French  Republic  and  the  Uni- 
ted States  of  America,  made  at  Paris,  the  eighth  day 
of  Vendemaire,  of  the  ninth  year  of  the  French  Re- 
public, the  tlurtieth  day  of  September,  anno  Domini, 
eighteen  hundred :  Prodded^  The  second  article  be  ex- 
punged, and  that  the  following  article  be  added  or  in- 
serted: 

It  is  agreed,  that  the  present  convention  shall  be  in 
force  for  the  term  of  eight  years,  firom  the  time  of  the 
exchange  of  the  ratifications. 


It  passed  in  the  affirmative — yeas  22,  nays  9, 
as  follows : 

YxAS — Messrs.  Anderson,  Armstrong,  Baldwin,  Blood- 
worth,  Brown,  Chipman,  Cocke,  Dayton,  T.  Foster, 
Franklin,  Greene,  Gunn,  Hindman,  Howard,  Langdon, 
Latimer,  Livennore,  Marshall,  S.  T.  Mason,  Nicholas^ 
Paine,  and  Schureman. 

Nats — Messrs.  Bingham,  D.  Foster,  HUIhouse,  J. 
Mason,  Morris,  Read,  Ross,  Tracy,  and  Wells. 

Ordered,  That  the  Secretary  lay  this  resolution 
before  the  President  of  the  United  States. 


Friday.  February  20. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  the  Senate  .* 

I  request  of  the  Senate,  that  the  letter  and  journal 
of  our  late  Envoys  to  France,  and  the  copy  of  their 
instructions,  and  other  documents  relative  to  that  ne- 
gotiation, may  l>e  returned  to  me,  or  to  the  oflSce  of  State. 

JOHN  ADAMS. 

UiciTXD  St  AXIS,  Feb.  20,  1801. 

The  Message  was  read  :  Whereupon, 
Ordered  J  That  the  papers  snecified  in  the  Mes- 
sage of  the  President  of  the  united  States,  of  this 
day,  be  returned  to  him.    [See  Appendix.] 


PROCEEDINGS  IN  THE  SENATE, 

On  the  ratification  of  the  Treaty  with  Prussia. 

Friday,  December  6, 1799. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 

Gentlemen  of  the  Senate: 

I  lay  before  you,  for  your  consideration,  a  Treaty  of 
Amity  and  Commerce  between  the  United  States  and 
the  King  of  Prussia,  signed  by  their  Ministers,  on  the 
eleventh  of  July  last. 

JOHN  ADAMS. 
Ukited  States,  Dec.  6,  1799. 

Ordered.  That  they  lie  for  consideration,  and 
that  the  treaty  be  printed  for  the  use  of  the  Senate. 


Monday,  December  9. 

The  Senate  proceeded  to  the  consideration  of 
the  treaty,  made  on  behalf  of  the  United  States, 
with  his  Majesty,  the  King  of  Prussia. 
On  motion, 

Ordered,  That  it  be  referred  to  Mr.  BInqham, 
Mr.  Dexter,  Mr.  Watson,  Mr.  Read,  and  Mr. 
Goodhue,  to  consider  and  report  thereon  to  the 
Senate. 


Tuesday,  January  28, 1800. 

Mr.  Bingham,  from  the  committee  to  whom 
was  referred  the  consideration  of  the  treaty  made 
on  behalf  of  the  United  States  with  the  King  of 
Prussia,  reported  that  the  Senate  do  advise  and 
consent  to  the  ratification  thereof. 
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Tuesday.  February  4. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  on  the  treaty'mede  on  behalf  of 
the  United  States  with  the  King  of  Prussia ;  and, 
after  progress. 

Ordered,  That  the  further  consideration  thereof 
be  postponed  until  Monday  next. 

Monday,  February  10. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  treaty  made  on  behalf  of  the  United  States 
with  the  King  of  Prussia ;  and,  after  debate. 

Ordered,  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 

A  motion  was  made,  that  it  be 

Rt9olvedf  That  the  President  of  the  United  States 
be  requested  to  lay  before  the  Senate  the  instructions 
given  to  our  Minister  at  the  Court  of  Berlin,  respect- 
ing the  negotiation  of  the  late  treaty  'with  Prussia. 

And,  after  debate,  the  Senate  adjourned. 


Wednesday,  February  12. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  treaty  made  on 
benalf  of  the  United  States  with  the  King  of  Prus- 
sia, together  with  the  motion  made  thereon,  on 
the  10th  instant ;  and,  having  amended  the  mo- 
tion, it  was  adopted ;  and,  on  motion  to  agree  to 
the  motion,  it  passed  in  the  affirmative — yeas  25, 
nays  7,  as  follows : 

YsAS — Messrs.  Anderson,  Baldwin,  Bingham,  Blood- 
worth,  !  Brown,  Chipman,  Cocke,  Dexter,  Franklin, 
Greene,  Gunn,  Langdon,  Latimer,  Livermore,  Marshall, 
Mason,  Nicholas,  Paine,  Pinckney,  Read,  Ross,  Schure- 
man,  Tracy,  Watson,  and  Wells. 

Nats — Messrs.  Dayton,  Foster,  Goodhue,  Hillhouse, 
Howard,  Laurance,  and  Lloyd. 

So  it  was  Resolved,  That  the  President  of  the 
United  States  be  requested  to  lay  before  the  Sen- 
ate, the  instructions  given  to  our  Minister  at  the 
Coiirt  of  Berlin,  with  the  correspondence  respect 
ing  the  negotiation  of  the  late  treaty  with  Prussia. 


Ordered,  That  the  Secretary  lay  this  resole- 
tion  before  the  President  of  the  United  States. 


Monday,  February  17. 

The  following  Message  was  received  from  tfe* 
President  of  the  United  States  : 

Gentlemen  of  the  Senate: 

I  now  lay  before  you  the  instructions  given  to  obi 
Minister  at  the  Court  of  Berlin,  with  the  ootrespond- 
ence  respecting  the  negotiation  of  the  treaty  witb 
Prussia,  according  to  your  request  of  the  12th  of  thif 
month. 

JOHN  ADAMS. 

United  States,  Feb.  17,  1800. 

The  Messase  and  papers  accompanying  it  were 
read.    [Sec  Appendix.] 


Tuesday,  February,  18. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  treaty  made  on 
behalf  of  the  United  States  with  the  King  of 
Prussia ; 

And,  on  the  question  to  adopt  the  same,  it  was 
determined  in  the  affirmative — yeas  26,  nays  6.  as 
follows : 

Yeas — Messrs.  Anderson,  Bingham,  Bloodworth, 
Chipinan,  Cocke,  Dayton,  Dexter,  Foster,  Frtnkfiji, 
Goodhue,  Greene.  Gunn,  Hillhouse,  Howard,  Latimer, 
Laurance,  Livermore,  liloyd,  Marshall,  Paine,  Read, 
Ross,  Schureman,  Tracy,  Watson,  and  Wells. 

Nats — Messrs.  Baldwin,  Brown,  Langdon,  Mason. 
Nicholas,  and  Pinckney. 

So  it  was  Resolved,  (two-thirds  of  the  Senators 
concurring  therein.)  That  the  Senate  do  consent 
to,  and  advise  the  President  of  the  United  States 
to  ratify  the  Treaty  of  Amity  and  Commerce  be- 
tween His  Majesty,  the  King  of  Prussia,  and  the 
United  States  of  America,  concluded  at  Berlin, 
the  eleventh  day  of  July,  one  thousand  seven  hun- 
dred and  ninety-nine. 

Ordered,  That  the  Secretary  lav  this  resolution 
before  the  President  of  the  Unitea  States. 
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Monday,  November  17,  1800. 

This  being  the  day  appointed  by  law  for  the 
commencement  of  the  second  session  of  the  sixth 
Congress,  the  following  members  of  the  House  of 
Representatives  appeared,  and  took  their  seats  in 
the  House,  to  wit  : 

Proin  New  Hampshire — Abiel  Foster,  and 
Jonathan  Freeman. 

Front  Massachusetts — William  Shepard,  Jno. 
Reed,  Joseph  B.  Varnum,  Theodore  Sedq- 
wicKy  (Speaker.)  Peleo  Wadsworth,  Silas  Lee, 
and  Lemuel  Williams. 

Prom  ConnectiaU — John  Davenport. 
From  New  York — John  Smith,  Philip  Van 
Cortlandt,  Jonas  Platt,  Henry  Glen,  John 
Thompson,  and  Tueodorus  Bailey. 

From  Pennsylvania — Michael  Leib,  Richard 
Thomas.  Joseph  Heister,  Robert  Brown,  Pe- 
ter Muhlenberg,  Henry  Woods,  and  John 
Smilie. 

From  Maryland — George  Dent,  Geo.  Baer, 
William  Craik,  Gabriel  Christie,  John  C. 
Thomas,  and  Joseph  H.  Nicholson. 

From  Virginia — Leven  Powell,  John  Nicho- 
las, Robert  Page,  John  Dawson,  Anthony 
New.  George  Jackson^  and  David  Holmes. 

From  North  Carolina — Nathaniel  Macon, 
Richard  Stanford,  and  Willis  Alston. 

Ff^om  South  Carolina — Thomas  Sumter,  and 
Benjamin  Huger. 
From  Tennessee — William  C.  C.  Claiborne. 

A  new  member,  to  wit:  John  C.  Smith,  re- 
turned to  serve  as  a  member  of  this  House,  from 
the  State  of  Connecticut,  in  the  room  of  Jona- 
than  Brace,  who  has  resigned  his  seat,  appeared 
and  produced  his  credentials. 

The  Speaker  observed  that  it  had  heretofore 
been  the  invariable  practice  of  the  House  to  ad- 
mit Dew  members  to  take  their  seats  previously 
to  being  sworn,  though  the  Constitution  directed 
directly  the  reverse.  As  there  was  a  new  mem- 
ber present,  he  suggested  the  propriety  of  admin- 
istering the  oath  to  him  before  he  tooK  his  seat. 

Mr.  MACON  thought  such  a  step  premature.  He 
was  of  opinion  that  no  inconvenience  would  arise 
from  delaying  to  administer  the  oath  until  a  House 
was  formed,  and  he  thought  great  caution  should 
attend  an  innovation  opposed  to  all  precedent. 

Mr.  Nicholas  asked,  whether  it  had  heretofore 


been  usual,  in  the  case  of  a  new  House,  to  swear 
the  members  before  the  choice  of  a  Speaker  ? 
The  Speaker  replied  that  it  had  not. 
Mr.  Nicholas  said,  that  though, on  first  thought, 
he  was  favorable  to  administering  the  oath  at  the 
present  time,  yet  this  precedent  inclined  him  to 

I  think  such  a  step  improper. 

I      The  Speaker  waivea  the  question. 

I  The  members  present  not  being  sufficient  to 
form  a  quorum,  the  Speaker  adjourned  the  body 
till  to-morrow. 


Tuesday,  November  18. 

Several  other  members,  to  wit :  from  Connec- 
ticut. Elizur  Goodrich,  William  Edmond,  and 
Roger  Griswold;  from  New  York,  William 
Cooper  and  Lucas  Elmendorf;  from  New  Jer- 
sey, James  H.  Imlay  and  Franklin  Davenport; 
from  Pens yl van ia,  Robert  Waln  j  from  Mary- 
land, Samuel  Smith  ;  from  Virginia,  Henry 
Lee,  Thomas  Evans,  and  John  Trigg;  from 
North  Carolina,  Richard  Dobbs  Spaight,  and 
Joseph  Dickson  ;  and  from  Georgia,  Benjamin 
Taliaferro:  appeared  and  took  their  seats  in  the 
House. 

And  a  quorum,  consisting  of  a  majority  of  the 
whole  number,  being  present, 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
"An  act  to  regulate  the  time  and  manner  of  ad- 
ministering certain  oaths,"  was  administered  by 
the  Speaker  to  John  C.  Smith,  a  new  member, 
who  appeared  and  took  his  seat  in  the  House  yes- 
terday. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  a  quorum  of  this  House  is  as- 
sembled, and  ready  to  proceed  to  business;  and 
that  the  Clerk  of  this  House  do  go  with  said  mes- 
sage. 

Ordered^  That  a  Committee  of  Commerce  and 
Manufactures  be  appointed,  pursuant  to  the  stand- 
ing rules  and  orders  of  the  House. 

And  a  committee  was  appointed,  consisting  of 
Mr.  Samuel  Smith,  Mr.  Vv  aln,  Mr.  Franklin 
Davenport,  Mr.  Huger,  Mr.  Parker,  Mr.  Elizur 
Goodrich,  and  Mr.  Silas  Lee. 

Ordered^  That  a  Committee  of  Elections  be  ap- 
pointed, pursuant  to  the  standing  rules  and  orders 
of  the  House. 
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And  a  committee  was  appoiated.  consisting  of 
JMr.  Dent,  Mr.  Lemuel  Williams,  Mr.  Edmond, 
Mr.  MuBLENBERG;  Mr.  EvANSj  Mr.  Dickson,  and 
Mr.  Claiborne. 

Ordered^  That  the  Clerk  of  this  House  cause 
the  members  to  be  furnished,  during  the  present 
session,  with  three  newspapers,  such  as  the  mem- 
bers, respectively,  shall  choose,  to  be  delivered  at 
iheir  lodgings. 

Weonesoay,  November  19. 

Several  other  members,  to  wit :  from  Vermont, 
Lewis  R.  Morris,  and  from  Virginia,  Josiah 
Parker  and  John  Randolph,  appeared  and  took 
their  seats  in  the  House. 

There  being  no  quorum  in  the  Senate,  the 
House  adjourned  until  to-morrow  morning,  eleven 
o'clock. 


Thursday,  November  20. 

Two  other  members,  to  wit:  from  Virginia 
Abram  Trigg,  and  from  Pennsylvania,  Andrew 
Gregg,  appeared  and  took  their  seats  in  the 
House. 

Ordered^  That  the  Clerk  of  this  House  have 
leave  to  be  absent  from  the  service  of  the  House 
for  three  weeks. 

Resolved^  That  a  Standing  Committee  of  Ways 
and  Means  be  appointed,  whose  duty  it  shall  oe 
to  take  into  consideration  all  such  reports  of  the 
Treasury  Department,  and  all  such  propositions 
relative  to  the  revenue,  as  may  be  referrea  to  them 
by  the  House;  to  inquire  into  the  state  of  public 
debt;  of  the  revenue,  and  of  the  expenditures;  and 
to  report,  from  time,  to  time  their  opinion  thereon. 

Ordered^  That  Mr.  Griswold,  Mr.  Powell, 
Mr.  Bartlett,  Mr.  Nicholas,  Mr.  Imlay,  Mr.' 
Nicholson,  Mr.  Taliaferro,  Mr.  Wood,  and  Mr. 
Smilie,  be  appointed  a  committee,  pursuant  to  the 
said  resolution. 

Ordered^  That  a  Committee  of  Revisal  and 
Unfinished  Business  be  appointed,  pursuant  to  the 
standing  rules  and  orders  of  the  House; 

And  a  committee  was  appointed,  of  Mr.  Platt, 
Mr.  Evans,  and  Mr.  Alston. 

Ordered^  That  a  Committee  of  Claims  be  ap- 
pointed, pursuant  to  the  standing  rules  and  orders 
of  the  House ; 

And  a  committee  was  appointed,  of  Mr.  Macon, 
Mr.  John  C.  Smith,  Mr.  Morris,  Mr.  John  Chew 
Thomas,  Mr.  Gregg,  Mr.  Holmes,  and  Mr.  Bart- 
lett. 

And  then  the  House  adjourned  until  to-mor- 
row morning,  eleven  o'clock. 


Friday,  November  21. 

Several  other  members,  to  wit:  from  Massa- 
chusetts, George  Thatcher;  from  New  Jersey, 
John  Condit,  Aaron  Kitchell,  and  James 
Lynn;  from  Pennsylvania,  John  A.  Hanna;  and 
from  South  Carolina,  Robert  Goodloe  Harper  ; 
appeared  and  took  their  seats  in  the  House. 

The  Speaker  laid  before  the  House  a  letter 
from  Thomas  Claxton,  the  Doorkeeper,  stating 


that  certain  expenditures  will  be  requisite,  ac: 
further  assistance  necessary  to  be  allowed,  the  bt* 
ter  to  enable  him  to  fulfil  the  duties  of  his  stalioa 
which  was  read,  and  ordered  to  be  referred  to  >b 
Nicholson.  Mr.  Powell,  and  Mr.  Cooper. 

A  message  from  the  Senate,  informed  the  Hoa^e 
that  a  quorum  of  the  Senate  is  assembled,  and  ready 
to  proceed  to  business,  and  that,  in  the  absence  J. 
the  Vice  President^  they  have  elected  the  Hon. 
John  Howard  President  of  the  Senate,  pro  t^m- 
pore, 

jResolvedj  That  Mr.  Griswold,  Mr.  Samlel 
Smith,  and  Mr.  Craik.  be  a  committee,  on  the 
part  of  this  House,  iointlv,  with  such  committee 
as  may  be  appointed*on  tne  part  of  the  Senate,  to 
wait  on  the  President  of  the  United  Staies.  and 
notify  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  commuaica- 
tions  he  may  think  proper  to  make  to  them. 

Ordered^  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  a  committee  joint- 
ly, with  the  committee  appointed  by  this  House, 
to  wait  on  the  President  of  the  United  States,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  communica- 
tions he  may  think  proper  to  make  to  them. 

Mr.  A.  Foster  made  a  motion  for  the  appoint- 
ment of  twd  Chaplains  of  different  reli^ous  de- 
nominations, one  to  be  appointed  by  each  House, 
to  interchange  weekly;  wnich  was  agreed  to. 

It  was  afterwards  moved  by  Mr.  Thatcher. 
and  agreed  to  by  the  House,  to  strike  out  those 
parts  of  the  motion  which  prescribed  that  the 
Chaplains  should  be  of  different  denominations, 
and  shoulJ  interchange  weekly. 

Mr.  Griswold,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President  of  the  United 
States,  and  notify  him  that  a  quorum  q(  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  he  may  think  proper  lo  make  to 
them,  reported  that  the  committee  had  performed 
that  service,  and  that  the  President  signified  to 
them  he  would  make  a  communication  to  hoth 
Houses  to-morrow  at  twelve  o'clock,  in  the  Sen- 
ate Chamber. 

Mr.  Nicholson,  from  the  committee  to  whom 
was  this  day  referred  the  letter  of  Thomas  Clax- 
ton, Doorkeeper  of  the  House,  made  a  report: 
which  was  read  and  considered :  Whereupon. 

Resolved.  That  Thomas  Claxton  be,  and  he  is 
hereby,  autnorized  to  employ  one  additional  assis- 
tant, and  two  horses,  for  the  purpose  of  perform- 
ing such  services  as  are  usually  required  of  the 
Doorkeeper  to  the  House  of  Representatives;  and 
that  the  sum  of  twenty-eight  aollars  be  allowed 
him  weekly,  for  that  purpose,  during  the  session, 
and  for  twenty  days  afterwards. 

Resolved^  That  the  said  Thomas  Claxton  be, 
and  he  is  hereby,  authorized  to  cause  to  be  erected 
a  shelter  for  the  purpose  of  protecting  from  the 
weather,  the  fire-wood  that  may  be  required  by 
the  two  Houses  of  Congress;  and  that  he  be  paid 
therefor  out  of  the  fund  appropriated  for  the  con- 
tingent expenses  of  the  House. 
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amendme:nts  to  the  constitutiox. 

Mr.  Nicholas  obserred  that  he  had  5ubaiitted. 
during   the  last  session,  certain   propositions  to 
amend  the  Constitution,  as  far  as  it  related  to 
the  choice  of  Electors  of  President  and  Vice  Presi- 
dent, and  to  the  election  of  members  of  the  House 
of  Representatives:  but  having  found  that  they 
clashed  "with  the  opinions  of  many  members,  an^ 
not  having  then  maturely  considered  them  him- 
self, he  thought  it  bet't  at  that  time  to  waive  a 
conclusive  consideration  of  them.    Deeming  the 
object  of  great  importance,  and  considering  the 
present  a   fit  time  to  discuss  it,  he  offered  two 
amendments,  which  he  wished  to  lie  on  the  table 
for  consideration — as  follow^  : 

Reaolvedy  by  the  Senate  and  House  of  Representatives 
of  the  United  Stents,  two-thirds  of  both  Houses  concur- 
rins^.  That  the  following  articles  be  proposed  to  the 
Legrislatures  of  the  United  States,  as  amendments  to 
the  Constitution  of  the  United  States : 

1.  That,  after  the  third  day  of  March,  in  the  year 
one  thousand  eight  hundred  and  one,  the  choice  of 
Electors  of  President  and  Vice  President  shall  be  made 
by  dividing  each  State  into  a  nomber  of  districts,  equal 
to  the  number  of  Electors  to  be  chosen  in  such  State, 
and  by  the  persons  in  each  of  those  districts  who  shall 
have  the  qualifications  requisite  for  Electors  of  the  most 
numerous  branch  of  the  Legislature  of  such  State,  choos- 
ing one  Elector,  in  the  manner  which  the  Legislature 
thereof  shall  prescribe. 

2.  That  the  election  of  Representatives  to  Congress, 
who  are  to  serve  after  the  third  day  of  March,  in  the 
year  one  thousand  eight  hundred  and  three,  shall  be 
by  dividing  each  State  into  a  number  of  districts  equal 
to  the  number  of  Representatives  to  which  such  State 

'  shall  be  entitled,  and  by  the  people  within  each  of 
those  districts  who  shall  have  the  qualifications  requisite 
for  Electors  of  the  most  numerous  branch  of  the  Legis- 
lature of  such  State  choosing  one  Representative,  in  the 
manner  which  the  Legislature  thereof  shall  prescribe. 

Mr.  Harper  was  of  opinion  that  the  necessary 
propositions  on  this  subject  would  require  more 
detail  than  those  just  moved;  he  thereiore  moved 
their  reference  to  a  select  committee. 

Ordered,  That  the  said  motion  be  referred  to 
Mr.  Nicholas,  Mr.  Harpeb,  Mr.  Macon,  Mr. 
Griswold,  and  Mr.  Evans. 


Saturday,  November  22. 

Two  other  members,  to  wit :  from  North  Caro- 
lina. Archibald  Henderson;  and  from  Virginia, 
Edwin  Gray;  appeared  and  took  their  seats  in 
the  House. 

PRESIDENT'S  SPEECH. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  are  nowready,in  the  Senate  Cham- 
ber, to  attend  this  House  in  receivins  the  commu- 
nication from  the  President  of  the  United  States, 
agreeably  to  his  notification  to  both  Houses  yes- 
terday. 

Mr.  Speaker,  attended  by  the  members  of  this 
House,  then  withdrew  to  the  Senate  Chamber, 
for  the  purpose  stated  in  the  Senate's  message; 
and,  being  returned,  Mr.  Speaker  laid  before  the 
House  a  copy  of  the  Speech  delivered  by  the 


President  of  the  United  States  to  both  Houses 
of  Congress,  in  the  Senate  Chamber.  [See  Sen- 
ate proceeding  of  this  date,  ante,  page  723.] 

Ordered,  That  the  said  Speech  oe  committed  to 
a  Committee  of  the  whole  House  immediately. 

The  House,  accordingly,  resolved  itself  into  the 
said  Committee;  and, after  some  time  spent  therein, 
Mr.  Speaker  resumed  the  Chair,  and  Mr.  Harper 
reported  that  the  Committee  had  had  the  said 
Speech  under  consideration,  and  come  to  a  resolu- 
tion thereupon;  which  was  twice  read,  and  agreed 
to  by  the  House,  as  follows : 

Resohedy  That  it  is  the  opinion  of  this  Committee  that 
a  respectAiI  Address  ought  to  be  presented  by  the  House 
of  Representatives  to  the  President  of  the  United  States, 
in  answer  to  his  Speech  to  both  Houses  of  Congress,  at 
the  commencement  of  the  present  session,  containing 
assurances  that  this  House  will  duly  attend  to  the  im- 
portant objects  recommended  by  him  to  their  consid- 
eration. 

Ordered^  That  Mr.  Griswold.  Mr.  Macon,  Mr. 
Craik,  Mr.  Henderson,  and  Mr.  Nicholas,  be 
appointed  a  committee  to  prepare  an  Address,  pur- 
suant to  the  said  resolution. 

Ordered.  That  the  Speech  of  the  President  of 
the  United  States  be  committed  to  the  Committee 
of  the  whole  House  on  the  state  of  the  Union. 

And  then  the  House  adjourned. 


Monday,  November  24. 

Several  other  members,  to  wit:  from  Massachu- 
setts, Harrison  G.  Otis,  and  Phanuel  Bishop  ; 
from  Virginia,  Matthew  Clay  ;  and  from  North 
Carolina,  David  Stone;  appeared  and  took  their 
seats  in  the  House. 

William  M'Millan,  returned  to  serve  as  a  Rep- 
resentative for  the  Territory  of  the  United  States 
Northwest  of  the  Ohio,  in  the  room  of  William 
Henry  Harrison,  who  has  resigned  his  seat,  ap- 
pearedj  produced  his  credentials,  was  qualified,  and 
took  his  seat  in  the  House. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury  ;  which  was  read, 
and  is  as  follows: 

Tbiasukt  Depabtmknt, 

Washington,  Nov.  22,  1800. 

Sib  :  I  deem  it  proper,  through  you,  to  inform  the 
House  of  Representatives,  that  I  have  obtained  the  per- 
mision  o(  the  President  of  the  United  States  to  resign 
the  office  of  Secretary  of  the  Treasury,  at  the  close  of 
the  present  year. 

I  indulge  a  hope  that  I  may,  without  presumption,  de- 
clare, that  the  difierent  offices  with  which  I  have  been 
entrusted  since  the  establishment  of  this  Department, 
have  been  executed  according  to  my  best  skill  and  judg- 
ment, with  a  conscientious  regard  to  the  rights  of  the 
public  and  of  individuals,  and  under  an  impressive  sense 
of  responsibility  to  the  Government.  In  conformity 
with  these  professions,  I  now  freely  submit  the  whole 
of  my  conduct  to  any  investigation  which  the  House  of 
Representatives  may  be  pleased  to  institute. 

I  cannot  omit  this  only  opportunity  which  may  ever 
be  afforded,  of  expressing  the  sincere  sentiments  of  grat^ 
itude  which  I  now  feel  and  shall  ever  cultivate,  for  the 
many  proofii  of  confidence  and  indulgence  which  I  have 
experienced  in  the  course  of  my  official  communications 
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7%e  Secretary  of  the  Treasury, 


November,  IS&j. 


with  the  Legislature ;  at  the  same  time  I  request,  that, 
if  the  liberty  I  have  now  taken  to  invite  their  attention 
to  a  matter  of  personal  concern,  should  be  deemed  in 
any  degree  unsuitable,  the  error  may  be  attributed  to 
a  just  and  a  reasonable  desire,  that  my  conduct  may,  on 
proper  evidence,  appear  to  have  deserved  their  appro- 
bation. 

I  have  the  honor  to  be,  with  perfect  esteem  and  def- 
erence, sir,  your  most  obedient  servant, 

OLIVER  WOLCOTT. 

Hon.  Theodore  Sedgwick, 

Speaker  of  the  House  of  Representatives. 

Ordered^  That  the  said  letter  dd  lie  on  the  table. 


Tuesday,  November  25. 

Another  member,  to  wit :  John  Wilkes  Kit- 
TERA,  from  Pennsylvania,  appeared,  was  qualified, 
and  took  his  seat  m  the  House. 

A  new  member,  to  wit :  Nathan  Read,  return- 
ed to  serve  as  a  member  of  this  House  from  the 
State  of  Massachusetts,  in  the  room  of  Samuel 
Sewall,  who  has  resigned  his  seat,  appeared,  pro- 
duced his  credentials,  and  took  liis  seat  in  the 
House. 

Mr.  Griswold,  from  the  committee  appointed 
to  prepare  an  Address  in  answer  to  the  Speech 
of  the  President  of  the  United  States  to  both 
Houses  of  Congress,  made  a  report  3  which  was 
read,  and  ordered  to  oe  committed  to  a  Committee 
of  the  whole  House  to-morrow. 

On  motion  of  Mr.  Nicholson, 

Resolved,  That  provision  ought  to  be  made  by 
law  for  extending  the  privilege  of  franking  to  the 
Delegate,  for  the  time  being,  from  the  Territory 
of  the  United  States  Northwest  of  the  Ohio,  and 
for  making  the  same  compensation  to  him,  for  his 
attendance,  that  is  allowed  to  the  members  of  the 
House  of  Representatives  of  the  United  States. 

Orderedj  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  Mr.  Nich- 
olson, Mr.  Parker,  and  Mr.  Thatcher,  do  pre- 
pare and  bring  in  the  same. 

The  Speaker  laid  before  the  House  a  con^at- 
ulatory  letter  from  sundry  inhabitants  of  the  Dis- 
trict of  Columbia,  on  the  first  assemblage  of  Con- 
gressat  the  permanent  seat  of  Government ;  which 
was  read,  and  ordered  to  be  referred  to  Mr.  John 
Chew  Thomas,  Mr.  Evans,  and  Mr.  Craik. 

THE  SECRETARY  OF  THE  TREASURY. 

Mr.  Otis  observed  that  a  letter  had  been  receiv- 
ed from  the  Secretary  of  the  Treasury  announcing 
his  intention  to  resign  at  the  termination  of  the 
present  year,  on  which  the  House  had  taken  no 
order.  Holding  a  hi^h  and  responsible  office,  it 
appeared  the  wish  of  the  Secretary,  before  he  re- 
tired into  private  life,  to  court  an  examination  into 
the  manner  in  which  he  had  discharged  the  duties 
by  law  assigned  him.  In  his  opinion,  the  highest 
reward,  which  a  faithful  discharge  of  duty  could 
receive  was  the  approbationof  those  whose  province 
it  was  to  superintend  the  management  of  the  pub- 
lic treasure;  and  believing, as  he  did,  that  the  Sec- 
retary of  the  Treasury  had  discharged  his  official 
duties  with  ability  and  integrity,  he  was  persuaded, 
that  on  inquiry,  the  House  would  not  hesitate  to 


say  so.    He  wished  the  letter  to  be  referred  at  p*»- 

sent  to  a  select  committee,  and  promised  in  va 
course  of  a  few  days  to  offer  to  the  House  suc:l 
instructions  as  might  guide  them  in  the  inqairr 
which  they  might  deem  advisable  to  make.  H? 
forbore  to  state  what  those  instructions  would  be. 
as  he  had  not  yet  made  up  his  mind  on  the  subject 
He  concluded  with  moving  a  reference  to  a  seleet 
committee. 

Mr.  Nicholas  had  no  objection  whatever  to  b<^ 
stowing  on  a  meritorious  officer  the  approbation 
of  the  House,  and  he  was  disposed  to  consider  the 
Secretary  of  the  Treasury  as  of  that  character. 
But  he  was  opposed  to  the  precipitancy  of  the  mea- 
sure proposea.    Even  the  gentlemaQ,  with  whom 
it  originated,  had  not  digested  in  his  own  mind, 
the  subject,  nor  had  he  proposed  any  specific  mode 
of  inquiry.    He  thought  this  ought  to  be  done  pre- 
viously to  a  reference. 

Mr.  Otis  said,  that  before  he  stated  the  manner 
in  which  it  would  beadvisable  to  make  the  inquiry, 
he  wished  to  consult  precedents,  which  he  had  not 
had  time  to  do.  In  tne  mean  time,  he  thought  it 
best  to  refer  the  letter  generally.  The  Secretary 
had  a  claim  on  the  earliest  attention  of  the  House, 
in  case  any  inquiry  was  deemed  proper. 

Mr.  Griswold  hoped  that  an  immediate  refer- 
ence would  obtain.  The  committee,  on  examining 
the  nature  of  the  subject,  may  report  the  proper 
mode  of  procedure.  If  it  be  understood  that,  on 
the  retirement  of  every  Secretary  of  the  Treasury 
from  office,  an  inquiry  is  to  be  made  into  his  offi- 
cial conduct,  it  will  operate  as  a  general  stimulus 
to  the  faithiul  discharge  of  duty.  As  to  the  na- 
ture of  the  instructions  to  be  given  to  the  commit- 
tee, it  will  be  time  enough  to  discuss  them  when 
offered. 

Mr.  Nicholas  would  not  ask  the  mover  of  the 
reference  what  mode  he  meant  to  pursue,  because 
he  had  informed  the  House  that  he  did  not  know ; 
but  he  would  ask  the  gentleman,  who  had  jast  spo- 
ken, what  his  views  were,  as  on  the  line  pursued 
depended  altogether  the  propriety  of  the  measure. 
Until  the  objects  of  inqmry  were  declared,  and  the 
mode  of  procedure  designated,  he  was  averse  to  ta- 
king any  steps;  for  on  these  essentially  depended 
the  eligibility  of  the  measure.  It  was  notorious 
that  the  duties  of  the  Secretary  of  the  Treasury- 
were  so  extensive  and  complicated,  that  a  general 
inquiry  into  them  all  would  not  be  in  the  power  of 
a  large  deliberative  body.  And  unless  the  greatest 
care  were  taken,  the  proposed  examination  might 
result  in  a  disregard  of  those  points  which  required 
attention,  and  a  notice  of  those  which  required  00 
investigation  at  all.  Thus,  under  the  name  of  an 
inquiry,  nothing  but  the  form  of  an  investigation 
would  be  effected. 

Mr.  H.  Lee  thought  it  would  be  an  act  of  injus- 
tice to  the  character  of  the  Secretary,  and  an  act 
of  injustice  to  the  country  at  larg^,  to  withhold  an 
agreement  to  the  proposition  made  by  the  gentle- 
man from  Massachusetts.  It  was  knowa  to  the 
whole  world  that  the  most  fictitious  charges  had 
resounded  from  one  end  of  the  Union  to  the  other. 
Believing  them  to  be  groundless,  in  his  opinion 
the  honor  of  the  country  called  for  an  investigation. 
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if  the  charges  j^hould  be  sustained,  the  Secretary 
)ught  to  receive  the  censure  of  the  House ;  but  if 
they  shoald  be  demonstrated  to  be  false,  we  owed 
him  our  approbation.  While  he  considered  him 
as  combioiiig  ability, integrity, and  honor. he  would 
give  him  his  support ;  and  he  would  do  all  in  his 
power  to  -wipe  off  the  suspicions  which,  in  some 
minds,  had  attached  to  his  character. 

The  question  was  then  taken  on  the  reference, 
and  carried  in  the  affirmative,  and  a  committee  of 
seven  appointed  viz:  Mr.  Otis,  Mr.  Nicholas, 
Mr.  GRiswoLOjMr.  Nicholson,  Mr.  Waln,  Mr. 
Stone,  and  Mr.  Craik. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Morris  in 
the  Chair.  The  President's  Speech  being  read 
by  paragraphs,  a  motion  was  made  to  refer  a  par- 
ticular part  thereof  to  a  committee,  and  was  car- 
ried ;  but  on  the  suggestion  of  Mr.  Otis  that  it  was 
unusual  to  act  on  the  several  parts  of  the  Speech, 
before  agreeing  to  an  answer,  the  Committee  rose. 

The  House  being  resumed,  Mr.  H.  Lee,  after 
some  prefatory  remarks,  moved  the  appointment 
of  a  committee  to  report  such  measures  as  it  may 
be  proper  to  adopt  to  carry  into  effect  the  resolu- 
tions passed  last  session  commemorative  of  the 
political  services  of  George  Washington,  to  re- 
port by  bill  or  otherwise.  Ordered  to  lie  on  the 
table. 


Wednesday,  November  26. 

A  new  member,  to  wit :  Littleton  W.  Taze- 
well, returned  to  serve  as  a  member  of  the  House 
for  the  State  of  Virginia,  iu  the  room  of  John 
Marshall,  who  has  resigned  his  seat,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  had  agreed  to  the  reso- 
lution for  appointing  Chaplains,  with  an  amend- 
ment, directing  that  the  uhaplains  should  be  of 
different  denominations;  in  which  amendment  the 
House  concurred — yeas  36,  nays  34. 

Mr.  Platt,  from  the  Committee  of  Revisal  and 
Unfinished  Business,  to  whom  it  was  referred  to 
examine  the  Journals  of  the  last  session  of  Con- 
gress, and  report  therefrom  all  such  matters  of 
business  as  were  then  depending  and  undeter- 
mined, made  a  report,  in  part;  which  was  read, 
and  ordered  to  lie  on  the  table. 

ADDRESS  TO  THE  PRESIDENT. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  reply  to  the  President's  Speech,  which 
was  read  by  paragraphs,  and  reportea  to  the  House 
without  any  amendments,  as  follows: 

To  JoHK  Adams,  President  of  the  United  States: 

8iB :  The  House  of  Representatives  have  received 
with  great  respect  the  communication  which  you  have 
been  pleased  to  make  to  the  two  Houses  of  Congress, 
at  the  commencment  of  the  present  session. 

The  final  establishment  of  the  Seat  of  National  Gov- 
ernment which  has  now  taken  place  vntUn  the  District 
of  Columbia,  is  an  event  of  no  small  importance  in  the 
political  transactions  of  our  country :  and  we  cordially 


unite  our  wishes  with  yours,  that  this  Territory  may  be 
the  resident  of  happiness- and  virtue. 

Nor  can  we,  on  this  occasion,  omit  to  express  a  hope» 
that  the  spirit  which  animated  the  great  founder  of  this 
city,  may  descend  to  future  generations,  and  that  the 
wisdom,  magnanimity,  and  steadiness,  which  marked 
the  events  of  his  public  Ufe,  may  be  imitated  in  all  suc- 
ceeding ages. 

A  consideration  of  those  powers  which  have  been  vested 
in  Congress  over  the  District  of  Columbia  will  not  escape 
our  attention ;  nor  shall  we  forget  that,  in  exercising 
these  powers,  a  regard  must  be  had  to  those  events 
which  will  necessarily  attend  the  Capital  of  America. 

The  cheerfulness  and  regularity  vritfa  which  the  offi- 
cers and  soldiers  of  the  Temporary  Army  have  return- 
ed to  the  condition  of  private  citizens,  is  a  testimony  clear 
and  conclusive  of  the  purity  of  those  motives  which  in- 
duced them  to  engage  in  Uie  public  service  ;  and  will 
remain  a  proof,  on  all  future  occasions,  that  an  army 
of  soldiers  drawn  from  the  citizens  of  our  country,  de- 
serve our  confidence  and  respect. 

No  subject  can  be  more  important  than  that  of  the  Ju- 
diciary, which  you  have  again  recommended  to  our  con- 
sideration, and  it  shall  receive  our  early  and  deliberate 
attention. 

The  Constitution  of  the  United  States  having  confid- 
ed the  management  of  our  foreign  negotiations  to  the 
control  oi  the  Executive  power,  we  cheerfully  submit 
to  its  decisions  on  this  important  subject.  And  in  re- 
spect to  the  negotiations  now  pending  with  France,  we 
sincerely  hope  that  the  final  result  may  prove  as  fortu- 
nate to  our  country  as  the  most  ardent  mind  can  wish. 

So  long  as  a  predatory  war  is  carried  on  against  our 
commerce,  we  should  sacrifice  the  interests  and  disap- 
point the  expectations  of  our  constituents,  should  we, 
for  a  moment,  relax  that  system  of  maritime  defence, 
which  has  resulted  in  such  beneficial  effects.  At 
this  period,  it  is  confidently  believed  that  few  persons 
can  be  found  within  the  United  States,  who  do  not  ad- 
mit that  a  Navy,  well  organized,  must  constitute  the 
natural  and  efficient  defence  of  this  country  against 
all  foreign  hostility. 

The  progress  which  has  been  made  in  the  manufacture 
of  arms,  leaves  no  doubt  that  the  public  patronage  has 
already  placed  this  country  beyond  all  necessary  depend- 
ence on  foreign  markets  for  an  article  so  indispensable 
for  defence ;  and  gives  us  assurances  that,  under  the 
encouragement  which  Crovemment  will  continue  to  ex- 
tend to  this  important  object,  we  shall  soon  rival  foreign 
countries,  not  only  in  the  number,  but  in  the  quality 
of  arms  completed  from  our  own  manufustories. 

Few  events  could  have  been  more  pleasing  to  our 
constituents,  than  that  great  and  rapid  increase  of  reve- 
nue which  has  arisen  from  permanent  taxes.  Whilst 
this  event  explains  the  great  and  increasing  resources  of 
our  country,  it  carries  along  with  it  a  proof  which  can- 
not be  resisted,  that  those  measures  of  maritime  defence 
which  were  calculated  to  meet  our  enemy  upon  the 
ocean,  and  which  have  produced  such  extensive  protec- 
tion to  our  commerce,  were  founded  in  wisdom  and  pol^ 
icy.  The  mind  must,  in  our  opinion,  be  insensible  t» 
the  plainest  truths,  which  cannot  discern  the  elevated 
ground  on  which  this  policy  has  placed  our  country*. 
That  national  spirit,  which  alone  could  vindicate  our 
common  rights,  has  been  roused,  and  those  latent  en- 
ergies, which  had  not  been  fully  known,  were  unfolded 
and  brought  into  view,  and  our  fellow-citizens  were  pre- 
pared to  meet  every  event  which  national  honor  or  na- 
tional securiy  could  render  necessary.  Nor  have  its  ef- 
fects been  much  less  important  in  other  respects. 
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H.  OP  R. 


Credentials  of  Members. 


NOVEMBEH,  1?-' 


Whilst  many  of  the  nations  of  the  earth  have  been 
impoverished  and  depopulated  by  internal  Qommotions 
and  national  contests,  our  internal  peace  has  not  been 
materially  impaired ;  our  commerce  has  extended,  un- 
der the  protection  of  our  infant  Navy,  to  every  part  of 
the  globe ;  wealth  has  flowed  without  intermission  into 
our  seaports,  and  the  labors  of  the  husbandman  have 
been  rewarded  by  a  ready  market  for  the  productions 
of  the  soil. 

Be  assured,  sir,  that  the  various  and  important  sub- 
jects recommended  to  our  consideration,  shall  receive 
our  early  and  deliberate  attention ;  and,  confident  of 
your  co-operation  in  every  measure  which  may  be  cal- 
culated to  promote  the  general  interests,  we  shall  en- 
deavor, on  our  part,  to  testify,  by  our  industry  and  de- 
spatch, the  zeal  and  sincerity  with  which  we  regard  the 
public  good. 

The  report  of  the  Committee  was  immediately 
taken  up,  and,  on  the  question  to  agree  to  the 
Address, 

Mr.  Nicholas  rose  and  observed  that  he  regret- 
ted the  introduction  of  political  matter,  calculated 
to  produce  discord  and  division.  He  was  averse 
to  the  House  spending  time  in  propoundiDs  politi- 
cal theories,  as  no  good,  but  much  mischief,  might 
flow  from  such  a  proceclurc.  Had  no  other  topics 
or  sentiments  been  alluded  to  than  those  contain- 
ed in  the  President's  Speech,  there  would  have 
been  much  less  division  in  the  House  than  was 
to  be  expected  from  the  insertion  of  extraneous 
ideas.  He  had  no  intention,  however,  to  enter  in- 
to a  detail  of  the  objections  he  entertained  to  the 
Address.  For  the  reasons  he  had  assigned,  and 
others  which  he  felt,  he  thought  the  style  of  the 
Address  not  only  unnecessary,  but  worse  than 
useless.  He  concluded  by  desiring  the  yeas  and 
nays  to  be  taken. 

The  question  being  taken,  was  carried  in  the 
affirmative — yeas  36,  nays  32,  as  follows: 

Yeas — Bailey  Bartlett,  William  Cooper,  Wm.  Craik, 
John  Davenport,  Franklin  Davenport,  George  Dent, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Jonathan  Freeman,  Elizur  Goodrich,  Roger 
Chriswold,  Arcliibald  Henderson,  Benjamin  Huger,  Jas. 
H.  Imlay,  Henry  Lee,  Silad  Lee,  James  Linn,  Lewis  R. 
Morris,  Harrison  G.  Otis,  Robert  Page,  Josiah  Parker, 
Jonas  Piatt,  Leven  Powell,  John  Reed,  Nathan  Read, 
Wm.  Shepard,  John  C.  Smith,  Richard  Dobbs  Spaight, 
George  Thatcher,  Richard  Thomas,  Peleg  Wadsworth, 
Robert  Wain,  Lemuel  Williams,  and  Henry  Woods. 

Nats  —  Phanuel  Bishop,  Robert  Brown,  Gabriel 
Christie,  Matthew  Clay,  WUliam  C.  C.  Claiborne,  John 
Condit,  John  Dawson,  Lucas  Elmendorf,  Edwin  Gray, 
Andrew  Gregg,  John  A.  Hanna,  Joseph  Heister,  David 
Holmes,  George  Jackson,  Aaron  Kitchell,  Michael  Leib, 
Nathaniel  Macon,  Peter  Muhlenberg,  Anthony  New, 
John  Nicholas,  John  Randolph,  John  Smilie,  John 
Smith,  Richard  Stanford,  David  Stone,  Thomas  Sum- 
ter, Benjamin  Taliaferro,  John  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  and  Jos.  B. 
Varnum. 

Resolved.  That  Mr.  Speaker,  attended  by  the 
House,  do  present  the  said  Address;  and  that  Mr. 
Griswold,  Mr.  Macon,  and  Mr.  Craik,  be  a  com- 
mittee to  wait  on  the  President  to  know  when 
and  where  it  will  be  convenient  for  him  to  receive 
the  same. 


CREDENTIALS  OF  MEMBERS. 

Mr.  Dent,  from  the  Committee  of  Electioa*. 
whom  were  referred  the  certificates  and   oii-- 
credentials  of  the  members  returned  to  serve  z 
this  House,  made  a  report,  in   part,  which  ^n 
read,  as  follows: 

*^  That  they  have  examined  the  credentials  of  serer^' 
members,  claiming  seats  in  this  House,  in  consequent 
of  resignations  which  have  taken  place,  and  find  the 
by  the  certificate  of  the  Governor  of  Mas&Bchasf  3^ 
dated  the  eleventh  day  of  November,  eig^hteen  hundreo. 
under  the  seal  of  the  State,  Nathan  Read,  (of  DanTerK', 
is  duly  elected,  in  the  place  of  Samuel  Sewall ;  that  k 
the  certificate  of  the  Governor  of  Connecticut,  bearm^ 
date  twentieth  day  of  October,  eighteen  handred.  with 
the  seal  of  the  State  annexed,  John  Cotton  Smith  is^ 
duly  elected,  in  the  place  of  Jonathan  Brace;  and  that, 
by  the  certificate  of  the  Deputy  Sheriff  of  Hemico,  the 
Sheriff  of  Hanover,  the  Sheriff  of  New  Kent,  the  Deputy 
Sheriff  of  Charles  City,  and  the  Sheriff  of  James  Cin 
counties,  composing  one  entire  district  in  the  Commos- 
wealth  of  Virg^a,  under  their  respective  seals,  Lyttlt- 
ton  Waller  Tazewell  is  duly  elected.  In  the  place  cf 
John  Marshall. 

"  The  committee  also  find,  by  an  authenticated  cer- 
tificate, signed  by  the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  President  of  the  LegisIatiTe  Council 
of  the  Territory  Northwest  of  the  river  Ohio,  dated  ihe 
seventh  day  of  November,  eighteen  hundred,  that  Wil- 
liam McMillan  is  duly  elected  to  represent  the  ^d  Terri- 
tory, in  the  place  of  William  Henry  Harrison. 

*^  Whereupon,  the  committee  are  of  opinion  that 
Nathan  Read,  (of  Danvers,)  John  Cotton  Smith,  and 
Ly  ttleton  Waller  Tazewell,  are  entitled  to  take  their  aeats 
in  the  House,  in  the  place  of  Samuel  Sewall,  Jonathan 
Brace,  and  John  Marshall,  who  have  resigned;  anJ 
that  William  McMillan  is  entitled  to  take  his  seat  there- 
in, with  the  right  of  debating,  but  not  of  Totin; 
in  the  place  of  William  Henry  Harrison,  who  ha« 
resigned." 

Ordered  J  That  the  said  report  do  lie  on  the 
table. 

Ou  motion  it  was  Resolved^  That  a  committee 
be  appointed  to  inquire  whether  any.  and  what, 
amendments  are  necessary  to  be  made  in  the  acts 
establishing  a  post  office  and  post  roads  within 
the  United  States;  and  that  the  said  committee 
have  power  to  report  by  bill  or  otherwise. 

Oraeredj  That  Mr.  Thatcher,  Mr.  Woods,  Mr. 
Claiborne,  Mr.  Dickson,  and  Mr.  New,  be  ap- 

f pointed  a  committee,  pursuant  to  the  said  reso- 
ution. 

On  motion,  of  Mr.  Lee,  it  was 

Resolved,  That  a  committee  be  appointed  to 
report,  by  bill  or  otherwise,  such  further  measures 
as  may  be  deemed  expedient  to  carry  into  execu- 
tion the  resolutions  of  Congress,  passed  the  last 
session,  in  commemoration  of  the  jfreat  events  of 
the  military  and  political  life  of  George  Wash- 
ington. 

Ordered,  That  Mr.  Henrv  Lee,  Mr.  Elizcb 
Goodrich,  Mr.  HuoERjMr.  Powell,  Mr.  Foster, 
Mr.  Spaight,  and  Mr.  Bartlett,  be  appointed  a 
committee,  pursuant  to  the  said  resolution. 

Resolved,  That  this  House,  will,  to-morrow  pro- 
ceed, by  ballot,  to  the  appointment  of  a  Chaplaia 
to  Congress,  on  the  part  of  this  House. 
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November,  1800. 


T%e  President's  Speech. 


H.  ofR. 


Thursday,  November  27. 

Another  member,  to  wit:  John  Bird,  from  New 
Y'ork,  appeared  and  took  his  seat  in  the  House. 

Mr.  Nicholson,  from  the  committee  appointed, 
presented  a  bill  extending  the  privilege  of  frank- 
ing letters  to  the  Delegate  from  the  Territory  of 
the  United  States  Northwest  of  the  river  Ohio, 
and  making  provision  for  his  compensation ;  which 
was  twice  read,  and  committed  to  a  Committee 
of  the  whole  House  to-morrow. 

ANSWER  TO  THE  ADDRESS. 

The  Speaker,  attended  by  the  House,  then 
withdrew  to  the  house  of  the  President  of  the 
Unite n  States,  and  there  presented  to  him  the 
Address  of  this  House  in  answer  to  his  Speech  to 
both  Houses  of  Congress;  to  which  the  Presi- 
dent made  the  following  reply : 

Mr,  Speaker^  and  Gentlemen 

of  the  House  of  Representatives  : 

Com[>eUed  by  the  habits  of  a  long  life,  as  well  as  by 
all  the  principles  of  society  and  government  which  I 
could  ever  understand  and  beUeve,  to  consider  the  great 
body  of  the  people  as  the  source  of  all  legitimate  author- 
ity, no  less  than  all  efficient  power,  it  is  impossible  for 
me  to  receive  this  Address  from  the  immediate  Repre- 
sentatives of  the  American  people,  at  this  time,  and  in 
this  place,  without  emotions  which  it  would  be  improper 
to  express,  if  any  language  could  convey  them. 

May  the  spirit  which  animated  the  great  founder 
of  this  city  descend  to  future  generations ;  and  may 
the  wisdom,  magnanimity,  and  steadiness,  which  mark- 
ed the  events  of  his  public  life,  be  imitated  in  all  sue* 
ceeding  ages. 

1  thank  you,  gentlemen,  for  your  assurance  that  the 
Judiciary  System  shall  receive  your  deliberate  atten- 
tion. 

With  you,  gentlemen,  I  sincerely  hope  that  the  final 
result  of  the  negotiations  now  pending  with  France, 
may  prove  as  fortunate  to  our  country,  as  they  have 
been  commenced  with  sincerity,  and  prosecuted  with 
deliberation  and  caution.  With  you,  I  cordially  agree, 
that,  so  long  as  a  predatory  war  is  carried  on  against 
our  commerce,  we  should  sacrifice  the  interests  and 
disappoint  the  expectations  of  our  constituents,  should 
we  for  a  moment  relax  that  system  of  maritime  de- 
fence, which  has  resulted  in  such  beneficial  effects. 
With  you,  I  confidently  believe  that  few  persons  can 
be  found  within  the  United  States,  who  do  not  ad- 
mit that  a  Navy,  well  organized,  must  constitute  the 
natural  and  efficient  defence  of  this  country,  against 
all  foreign  hostility. 

Those  who  recollect  the  distress  and  danger  to  this 
country,  in  former  periods,  firom  the  want  of  arms,  must 
exult  in' the  assurance,  firom  their  Representatives,  that 
we  shall  s9on  rival  foreign  countries,  not  only  in  the 
number,  but  in  the  quality  of  arms,  completed  firom  our 
own  manufactories. 

With  you,  gentlemen,  I  fully  agree,  that  the  great 
increase  of  revenue  is  a  proof  that  the  measures  of  mari- 
time defence  were  founded  in  wisdom.  This  policy 
has  raised  us  in  the  esteem  of  foreign  nations.  That 
national  spirit  and  those  latent  energies  which  had  not 
been  and  are  not  yet  fully  known  to  any,  were  not  en- 
tirely forgotten  by  those  who  had  lived  long  enough  to 
see,  in  former  times,  their  operation,  and  some  of  their 
effects.  '  Our  fellow-citizens  were  undoubtedly  prepared 
to  meet  eveiy  event  which  national  honor  or  national 


security  could  render  necessary.  These,  it  is  to  be 
hoped,  are  secured  at  the  cheapest  and  easiest  rate ;  if 
not,  they  will  be  secured  at  more  expense. 

I  thank  you,  gentlemen,  for  your  assurance  that  the 
various  subjects  recommended  to  your  consideration, 
shall  relieve  your  deliberate  attention.  No  further 
evidence  is  wanting  to  convince  me  of  the  zeal  and  sin- 
cerity with  which  the  House  of  Representatives  regard 
the  public  good. 

I  pray  you,  gentlemen,  to  accept  of  my  best  wishes 
for  your  health  and  happiness. 

JOHN  ADAMS. 

Washixotok,  Nov,  27,  1800. 

The  members  then  returned  to  their  Chamber. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  proceeded  to  the  appointment 
of  a  Chaplain  to  Congress,  on  their  part,  and  the 
Right  Reverend  Bishop  Clagett  has  been  duly 
elected. 

The  House  proceeded,  by  ballot,  to  the  appoint- 
of  a  Chaplain  to  Congress  on  the  part  ol  this 
House  'f  and,  upon  examining  the  ballots,  a  ma- 
jority of  the  votes  of  the  whole  House  was  found 
in  favor  of  the  Reverend  Thomas  Lyell. 

Ordered,  That  the  Clerk  of  this  House  do  ac-   . 
quaint  the  Senate  therewith. 


Friday,  November  28. 

Another  member,  to  wit:  Abraham  Nott, 
from  South  Carolina,  appeared,  and  took  his  seat 
in  the  House. 

The  Speaker  laid  before  the  House  a  report  of 
the  Commissioners  of  the  Sinking  Fund,  enclos- 
ing a  statement  of  the  proceedings  which  have 
been  authorized  by  the  Board,  since  their  report 
of  the  eleventh  of  December,  one  thousand  seven 
hundred  and  ninety-nine ;  which  was  read,  and 
ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  Oliver  Pollock,  praying  the  attention  of  the 
House  to  his  petitions,  presented  at  former  ses- 
sions, for  compensation  due  him  for  services  ren- 
dered to  the  United  States  during  the  late  war ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  extending  the  privi- 
lege of  franking  letters  to  the  Delegate  from  the 
Territory  of  the  United  States  Northwest  of  the 
river  Ohio,  and  making  provision  for  his  compen- 
sation ;  and,  after  some  time  spent  therein,  Mr. 
Morris  reported  that  the  Committee  had  had  the 
said  bill  under  consideration,  and  made  no  amend- 
ment thereto. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  the  third  time  to  day. 

THE  PRESIDENTS  SPEECH. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union ;  and,  after 
some  time  spent  therein,  the  Speaker  resumed  the 
Chair,  and  Mr.  Morris  reported  that  "the  Com- 
mittee hsid  had  the  state  ol  the  Union  under  con- 
sideration, and  come  to  several  resolutions  there- 
upon ;  which  he  delivered  in  at  the  Clerk's  table, 
where  the  same  were  severally  twice  read,  and 
agreed  to  by  the  House,  as  follows : 
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ExamincUion  of  the  Treasury, 


Decbmbeb.  ISDi 


1.  Retolved,  That  so  much  of  the  President's  Speech 
as  respects  the  District  of  Columbia,  ought  to  be  refer- 
red to  a  select  committee ;  and  that  the  said  committee 
be  authorized  to  report  by  bill  or  otherwise. 

2.  Resohed,  That  so  much  of  the  President's  Speech 
as  respects  the  national  administration  of  justice,  ought 
to  be  referred  to  a  select  committee  ;  and  that  the  said 
committee  be  authorized  to  report  by  bill  or  otherwise. 

3.  Reaolvedt  That  so  much  of  the  President's  Speech 
as  respects  seasonable  and  systematic  arrangements, 
proportioned  to  our  national  resources,  for  a  Navy 
adapted  to  defensive  purposes,  ought  to  be  referred  to  a 
select  committee ;  and  that  the  said  committee  be  au- 
thorized to  report  by  bill  or  otherwise. 

4.  Resolvedj  That  so  much  of  the  President's  Speech 
as  respects  the  fortifications  of  some  of  the  principal 
ports  and  harbors  of  the  United  States,  ought  to  be  re- 
ferred to  a  select  committee ;  and  that  the  said  com- 
mittee be  authorized  to  report  by  bill  or  otherwise. 

5.  Resolved,  That  so  much  of  the  President's  Speech 
as  respects  the  manufacture  of  arms  within  the  United 
States,  ought  to  be  referred  to  a  select  committee ;  and 
tiiat  the  said  committee  be  authorized  to  report  by  bill 
or  otherwise. 

Ordered,  That  Mr.  Henry  Lee,  Mr.  Evans, 
Mr.  Craik,  Mr.  Bird,  and  Mr.  Silas  Lee,  be  ap- 

fiointed  a  cotnmittee.  pursuant  to  the  first  reso- 
ution. 

Ordered^  That  Mr.  Griswold,  Mr.  Nicholas, 
Mr.  KiTTERA,  Mr.  Nicholson,  and  Mr.  Hender- 
son, be  appointed  a  committee,  pursuant  to  the 
second  resolution. 

Ordered,  That  Mr.  Parker,  Mr.  Otis,  Mr. 
Spaight,  Mr.  John  Davenport,  Mr.  Nott,  M^ 
Taliaferro,  and  Mr.  Holmes,  be  appointed  a 
committee,  pursuant  to  the  third  resolution. 

Ordered^  That  Mr.  Otis,  Mr.  Nicholas.  Mr. 
Edmond,  Mr.  Foster,  and  Mr.  Alston,  be  ap- 
pointed a  committee,  pursuant  to  the  fourth  re- 
solution. 

Ordered,  That  Mr.  Waln,  Mr.  Shepard,  Mr. 
Cooper,  Mr.  Page,  and  Mr.  Woods,  be  appointed 
a  committee,  pursuant  to  the  fifth  resolution. 

CANADIAN  REFUGEES. 

Resolved,  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  for  regulating  the  grants 
of  land  appropriated  for  the  refugees  from  the 
British  Provinces  of  Canada  and  Nova  Scotia. 

Ordered,  That  Mr.  New,  Mr.  Edmond,  Mr. 
Stone,  Mr.  Silas  Lee,  and  Mr.  Richard  Tho- 
mas, be  appointed  a  committee,  pursuant  to  the 
said  resolution. 


Monday,  December  1. 

Several  other  members,  to  wit:  from  Maryland, 
John  Dennis  ;  from  Virginia,  Joseph  Eogleston; 
from  North  Carolina,  William  H.  Hill  ;  and 
from  Creor^ia,  James  Jones  ;  appeared  and  took 
their  seats  m  the  House. 

An  engrossed  bill  extending  the  privilege  of 
franking  letters  to  the  Delegate  from  the  Territo- 
ry of  the  United  States  Northwest  of  the  river 
Ohio,  and  making  provision  for  his  compensation, 
was  read  the  third  time  and  passed. 


Tuesday.  December  2. 

The  Speaker  laid  before  the  House  a  leu-- 
from  the  Secretary  of  the  Navy,  accocnpa.iiyic2 
report  of  the  Commissioners  of  the  fund  for  ost 
pensions  and  half-pay  ,  pursuant  to  the  act  for  r:- 
better  government  of  the  Navy  of  the  TJuiui 
States;  which  wasrread,  and  ordered  to  lie  on  rrr 
table. 

Mr.  Lee,  from  the  committee  appointed  for  dm 
purpose,  reported  a  bill  for  erecting  a  MausoleoiL 
to  George  Washington,  which  was  read  tw2C€ 
and  referred  to  a  Committee  of  the  Whole  ic- 
morrow. 

The  bill  directs  that  the  mausoleuni  shali  be 
of  marble,  to  be  erected  in  the  City  of  Wa«2uD^- 
ton,  under  the  superintendence  of  the  four  Secre- 
taries. 

TRADE  WITH  THE  INDIANS. 

Mr.  Claiborne  stated  that  during^  the  last  >e3^ 
sion  a  committee  was  appointed  to  inquire  iutu 
the  state  of  the  trade,  autnorized  by  law,  with  the 
Indian  nations.  That  committee  had  reported  on- 
favorably  to  the  trade.  But  desirous  of  maturing 
with  deliberation  a  new  plan  before  the  old  one 
was  supplanted,  they  had  reported  a  bill  for  con- 
tinning  the  existing  system  for  one  year.  The 
bill  had  passed  the  House  of  RepresentatlTes 
unanimously,  but  had  been  postponed  by  the  Se- 
nate to  this  session. 

For  his  own  part  he  was  altogether  unfavorable 
to  the  trade ;  for  he  believed  that  it  ans^wered  no 
good  purpose  in  relation  to  the  Indians,  while  it 
was  a  loss  to  the  United  States.  It  was,  however. 
proper  that  some  legislative  provision  should  be 
made  immediately.  The  old  law,  regulating  the 
officers  who  had  the  superintendence  of  the  trade, 
had  expired,  and  they  were  of  consequence  under 
no  legal  control. 

He,  therefore,  moved  the  appointment  of  a  com- 
mittee, to  inquire  into  the  expediency  of  carrying 
on  any  further  trade  on  a  capital  furnished  by  the 
United  States,  to  report  by  bill  or  otherwise;  which 
motion  being  read  a  second  time,  was  agreed  to, 
and  a  committee  of  three  appointed. 

EXAMINATION  OF  THE  TREASURF. 

Mr.  Otis  observed,  thai  at  the  time  he  moved 
for  the  reference  of  the  letter  from  the  Secretary 
of  the  Treasury,  he  was  of  opinion  that  it  might 
be  necessary  to  give  particular  instructions  to  the 
committee  to  regulate  their  measures  in  the  con- 
templated investigation.    But,  on  further  reject- 
ion, be  thought  it  would  be  best  to  leave  the  com- 
mittee at  large  to  make  the  investigation  in  such 
way  as  they,  in  the  progress  of  their  inquiries, 
should  consider  most  satisfactory.    Objects,  noi 
foreseen,  might  occur,  requiring  different  modes  o( 
procedure  from  any  now  agreed  upon.    Such  was 
the  opinion  of  the  committee,  who  had  directed 
him  to  move  an  instruction  to  the  committee  to 
examine  into  the  state  of  the  Treasury,  the  mode 
of  conducting  busine&s  therein,  the  expenditures, 
of  the  public  money,  and  to  report  such  facts  and 
statements  as  will  conduce  to  a  full  and  satisfac- 
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torjr  understanding  of  the  state  of  the  Treasury, 
since  the  appointment  of  the  Secretary. 


The  motioQ  was  agreed  to. 


Wednesday,  December  3. 

Ordered,  That  the  report  of  the  Committee  of 
Claims  on  the  petition  of  Oliver  Pollock,  made 
the  eighteenth  of  April  last,  together  with  his  let- 
ter presented  the  twentv-eighth  ultimo,  be  referred 
to  tne  Committee  of  Claims. 


Thcrsdat,  December  4. 

Another  member,  to  wit:  Samuel  Goode,  from 
Vii^inia.  appeared,  and  took  his  seat  in  the  House. 

The  Speaker  informed  the  House  that  the 
Chaplains  had  proposed,  if  agreeable  to  the  House, 
to  hold  Divine  service  every  Sunday  in  their 
Chamber. 

REPORTING  THE  DEBATES. 

Mr.  Hill  presented  a  memorial  from  Samuel 
Harrison  Smith  and  Thomas  Carpenter,  repre- 
senting that  they  had  undertaken  to  report  the 
debates  of  the  House ;  that,  contrary  to  their  ex- 
pectation— on  the  suggestion  of  inconvenience  to 
the  members — they  had  not  received  permission 
to   occupy  a  situation  within  the.  bar,  without 
which  they  were  unable  to  state  with  fidelity  the 
proceedings  and  debates;  and  pravin^  the  permis- 
sion of  the  House  to  be  admittea  within  tne  bar. 
As  soon  as  the  memorial  was  read,  the  Speak- 
er rose  and  observed,  that  feeling  himself  respon- 
sible to  the  House  for  the  faithfuldischarge  of  the 
duties  attached  to  his  situation,  he  thought  it  pro- 
per to  state  the  line  of  conduct  he  had  pursued  in 
this  business.    He  stated  that  he  was  applied  to 
by  letter  on  the  first  day  of  the  session,  by  Mr. 
Stewart,  requesting  permission  to  occupy  a  place 
within  the  bar;  that  he  immediately  took  the  re- 
quest into  consideration ;  that,  in  the  mean  time, 
similar  requests  were  made  by  other  individuals; 
that,  on  observing  the  structure  of  the  room  and 
the  arrangement  of  the  furniture,  it  at  once  ap- 
peared to  him  inconsistent  with  the  dignity  of  the 
House  or  the  convenience  of  the  members  to  grant 
the  permission  asked;  that  the  area  was  too  small 
to  anord  the  necessary  accommodation ;  that  the 
position  considered  as  the  least  inconvenienl  to 
the  House  was  within  the  window-frames;   that, 
in  his  opinion,  this  position  would  not  be  agreea- 
ble to  the  stenographers,  as  the  view  of  the  mem- 
bers on  the  opposite  side  of  the  House  from  either 
window  would  be  obstructed ;  that,  if  a  position 
was  assigned  in  anv  other  part  of  the  House,  the 
stenographers  would  be  between  the  Chair  and 
some  of  the  members,  which  would  render  the 
preservation  of  order  impossible;  that  he  had  stat- 
ed these  reasons,  and  informed  the  applicants  that, 
if  agreeable  to  them,  he  would  assign  a  place  in 
the  gallery,  which  should  be  set  apart  for  their 
exclusive  use ;  and  that  he  considered  that  to  be 
the  most  eligible  position.    He  concluded  by  re- 
peating, that  it  was,  in  his  opinion,  absolutely  im- 
possible to  preserve  the  dignity  of  the  House,  and 
to  maintain  the  convenience  of  the  members,  if 


the  requested  permission  were  given.  Such  was 
his  first,  his  invariable  opinion — it  was  unaltered 
— it  was  still  the  same. 

Mr.  Nicholas  said,  that  the  members  of  the 
House  must  feel  a  common  interest  in  having  the 
debates  taken  with  fidelity.  If  the  debates  were 
taken,  they  ought  to  be  taken  with  precision. 
Those  who  took  them  should  not  be  debarred  from 
the  best  means  of  hearing  with  accuracy.  For 
his  part  he  could  not  discern  the  inconvenience 
alleged  to  exist.  The  desk,  which  it  was  neces- 
sary to  admit  within  the  bar.  would  not  project 
beyond  the  window-frame;  and  as  to  the  remark 
of  the  Speaker  respecting  the  inconvenience  of 
such  a  position  to  the  stenographers,  it  was  easily 
obviated  by  the  consideration,  that  any  inaccura- 
cy which  might  occur  in  the  report  of  the  individ- 
ual who  took  them  on  one  side  of  the  Chair,  would 
be  checked  by  the  reporter  situated  on  the  other 
side. 

He  thought  the  desire  of  the  memorialists  ought 
not  to  be  passed  over  lightly.  They  had  a  right 
to  the  best  place  the  House  could  assign.  He 
moved  the  reference  of  the  memorial  to  a  select 
committee. 

Mr.  Hill  observed  that  as  the  memorial  con- 
tained no  facts  that  required  the  investigation  of 
a  committee,  and  as  the  House  possessed  all  the 
information  that  could  guide  their  decision,  he  did 
not  discern  the  propriety  of  the  proposed  reference. 
He  had  prepared  a  resolution,  which,  if  the  motion 
for  a  reference  were  withdrawn,  he  would  offer. 

Mr.  Nicholas  immediately  withdrew  his  mo- 
tion. Mr.  Hill  then  proposed  a  resolution  sub- 
stantially to  this  effect:  that  Mr.  Speaker  be  re- 
quested to  assign  places  within  the  bar  for  the 
stenographers. 

Mr.  Otis  was  sorry"  the  gentleman  from  Vir- 
ginia had  withdrawn  his  motion  to  refer  the  me- 
morial to  a  select  committee,  as  he  thought  the 
subject  required  examination  before  a  decision 
was  made.  There  appeared  to  him  much  weight 
in  the  ideas  of  the  Speaker.  Grant,  for  the  sake 
of  argument,  that  four  persons  may  be  accommo- 
dated at  the  windows.  Might  there  not  be  other 
applications?  Was  any  gentleman  prepared  to 
say  how  many  would  be  made?  If  the  permission 
were  once  granted  to  one,  would  it  not  be  neces- 
sary to  extend  it  to  all?  Would  the  House  suffer 
any  individual  to  have  an  exclusive  benefit  where- 
by a  stamp  of  authenticity  would  be  fixed  on  his 
statements. 

This  business,  in  one  shape  or  other,  had  often 
been  before  the  House ,  ana  all  conversation  re- 
specting it  had  always  issued  in  leaving  it  to  the 
regulation  of  the  Speaker.  This  appeared  to  him 
the  best  termination  it  could  receive. 

From  the  attention  he  had  paid  to  the  debates 
reported  this  session,  he  believed  them  to  be  better 
and  more  accurately  taken,  than  they  had  been  on 
former  occasions.  This  to  him  was  a  proof  that 
the  present  situation  of  the  stenographers  was  a 
good  one.  He  acknowledged,  at  the  same  time, 
that  the  ability  with  which  the  debates  were  taken 
entitled  those  who  took  them  to  the  best  accom- 
modation the  House  could  afford.    He  concluded 
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with'renewiDg  the  motion  for  a  reference  to  a  se- 
lect committee. 

Mr.  Nicholas  replied,  that  no  debate  had  taken 
place  which  could  test  the  accuracy  of  the  steno- 
graphers. From  his  own  experience  he  pronounced 
the  situation  at  present  occupied  utterly  inconve- 
nient. What  he  had  some  days  since  remarked 
had  been  misstated.  He  well  knew  that  this  did 
not  arise  from  the  inability  of  the  reporter  to  state 
correctly  what  occurred.  He  knew  him  to  be  in- 
telligent, and  fully  capable  of  conceiving  and  con- 
veying tne  ntieaning  ol  any  remarks  whicn  could  be 
made  m  that  House.  But  it  arose  from  his  situation, 
from  which  it  was  impossible  to  hear  distinctly. 

He  declared  the  objections  of  Mr.  Otis,  in  rela- 
tion to  the  number  of  applicants,  perfectly  chime- 
rical. Did  the  gentleman  suppose  that  the  num- 
ber would  be  so  great  as  to  make  a  demand  on 
their  seats?  As  well  might  he  imagine  this,  as 
that  they  would  swell  to  the  ideal  compass  he  had 

fiven  them.  It  was  known  to  the  House,  that  at 
hiladelphia  the  number  was  small;  seldom  more 
than  two,  and  often  not  more  than  one  persevered 
during  the  session,  though  a  greater  number  ap- 
peared on  its  earliest  days.  Fact  and  experience, 
therefore,  demonstrated  the  fallacy  of  the  danger 
apprehended  from  this  source. 

The  question  was  then  taken  on  the  reference  to 
a  select  committee,  and  carried,  ayes  42,  noes  34, 
And  a  committee  of  five,  viz:   Messrs,  Otis, 
Nicholas,  Platt.  Morris,  and  Hill,  was  ap- 
pointed. 

Friday,  December  5. 

Seyeral  members,  to  wit:  from  North  Carolina, 
William  Barry  Grove  ;  from  Kentucky,  Tho- 
mas T.  Davis  ;  and  from»  Rhode  Island,  Chris- 
topher G.  Champlin,  appeared  and  took  their, 
seats  in  the  House. 

A  petition  of  Thomas  Jenkins  and  Sons  was  pre- 
sented to  the  House,  praying  an  American  regis- 
ter for  a  vessel,  the  property  of  the  petitioners ;  re- 
ferred to  the  Committee  of  Commerce  and  Man- 
ufactures. 

Mr.  Macon,  from  the  Committee  on  Claims,  to 
whom  was  referred,  on  the  third  instant,  a  letter 
from  Oliver  Pollock,  together  with  his  former  pe- 
titions, made  a  report ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

MAUSOLEUM  TO  WASHINGTON. 

Mr.  H.  Lee  moved  that  the  House  do  so  into  a 
-Committee  of  the  Whole  on  the  bill  "directing 
the  erection  of  a  mausoleum  to  George  Wash- 
ington." 

On  which  motion  the  House  divided — yeas  36, 
nays  34.    Mr.  Morris  took  the  Chair. 

The  Chairman,  after  reading  the  bill  through, 
proceeded  to  read  it  by  paragraphs.  The  first  sec- 
tion is  as  follows : 

<<  Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America  in 
Congress  assemhiedy  That  a  mausoleum  of  American 
granite  and  marble,  in  a  pyramidal  form,  one  hundred 
feet  square  at  the  haae,  and  of  a  proportionate  height, 
shall  be  erected,  in  testimony  of  the  love  and  gratitade 
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Mr.  Alston  moved  an  amendment  to  the  fir?. 
section,  which  was,  in  substance,  "  that  a  monc- 
ment  of  marble  be  erected  in  the  Capitol,  at  the  C:- 
ty  of  Washington,  commemorative  of  the  grtir 
events  of  the  military  and  political  life  of  Geosg: 
Washington." 

Mr.  H.  Lee  said,  that  during  the  last  session  the 
House,  after  long  debate,  had  declared  itself  la. 
favor  of  a  mausoleum,  and  that  as  no  reasons  hzd 
been  assigned  for  a  change  of  opinion,  lie  hoped 
they  would  persevere  in  the  deliberate  resnJi  of 
their  judgment. 

Mr.  Otis  was  ready  to  acknowledge  himself 
unacquainted  with  many  of  the  circunistaiic« 
embraced  by  the  subject.    He  therefore  wished 
additional  information  to  that  which  he  had  re- 
ceived.   His  present  opinion  was,  that  a  mauso- 
leum was  preferable  to  a  monument.     He  ac- 
knowledged that,  in  forming  this  opinion,  he  had 
felt  great  deference  for  the  judgment  of  the  com- 
mittee which  had  recommended  it.     It  was  un- 
doubtedly a  subject  but  little  understood.     The 
formation  of  a  proper  decision  depended  upon  a 
concurrence  of   several   circumstances — upon  a 
comparison  of  the  expense  with  the  value  of  the 
object  to  be  accomplished.    Besides  this,  it  had 
many  peculiar  features    not    comprehended  by 
every  gentleman.    He  thought  these  considera- 
tions sufficient  to  induce  the  House  to  decline 
voting  for  the  amendment,  whereby  the  plan  of 
the  committee,  who  had  maturely  considered  the 
subject  in  all  its  relations,  would  be  frustrated, 
unless  stronger  reasons  were  assigned  than  he  had 
yet  heard. 

Mr.  Nicholas  observed,  that  the  bill  directed 
the  erection  of  a  mausoleum  of  certain  dimen- 
sions, to  ascertain  the  expense  of  which  an  esti- 
mate had  been  made.    But  that  estimate  was  not 
satisfactory.    It  was  made  without  information. 
The  sum  to  be  expended  was  not  fixed.    It  micht 
vastly  exceed  any  sum  now  contemplated.    The 
mausoleum  was  to  consist  of  a  huge,  ugly  mass  of 
stones  heaped  upon  one  another,  to  raise  which  a 
heavy  and  useless  expense  would  be  incurred. 
And  what  was  the  object?    It  was  to  perpetuate 
the  memory  of  George  Washington.    Was  the 
memory  of  that  great  man  to  be  perpetuated  by 
a  heap  of  larse  inanimate  objects?    The  best 
way  in  which  his  fame  could  be  preserved  would 
be  by  bringing  his  ashes  from  the  place  where 
they  now  lie,  by  depositing  them  in  the  Capitol 
at  the  will  of  the  nation,  in   interring  them  in. 
such  a  manner  as  had  never  before  been  done,  in 
placing  over  them  a  plain  tablet,  on  which  every 
man  could  write  what  his  heart  dictated.    This, 
and  this  only,  was  the  basis  of  his  fame.    It  was 
not  to  be  blazoned  by  figures  or  representations  of 
any  other  sort.    It  consisted  in  the  undecaying  re- 
collection of  his  virtues.  It  must  live  in  the  naiioa- 
al  feeling,  and  this  called  not  for  useless  expense. 
Twenty  thousand  dollars  was  as  competent  to  its 
expression  as  two  hundred  thousand.    He  hoped, 
therefore,  the  amendment  would  be  adopted,  and 
that  the  terms  which  related  to  military  and  po- 
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litical  achievements  would  be  omitted.  He  hoped 
a  plain  monument  woald  be  erected. 

His  preference  of  a  monument  to  a  mausoleum 
arose  not  from  any  indisposition  to  celebrate  the 
memory  of  our  American  hero.  He  could  say 
as  much  in  his  praise  as  any  man.  Neither  a 
committee  of  Congress  nor  the  four  Secretaries, 
on  whom  the  bill  devolved  the  superintendence, 
felt  more  zeal  for  the  character  of  this  great  man 
than  he  did. 

Mr.  NoTT  did  not  rise^td  consume  the  time  of 
the  Committee  b^r  going  at  large  into  an  exami- 
nation of  the  sabject,  but  to  explain  the  reasons 
for  the  vote  he  meant  *to  give.  He  had.  last  ses- 
sion, co-operated  most  cheerfully  in  all  those 
measures  which  had  been  pursued  to  express  the 
national  sensibility  at  the  loss  of  that  great  and 
immortal  character.  In  the  feelings  of  gratitude 
which  his  services  excited,  no  man  could  outdo 
him.  Among  other  measures,  he  had  been  friend- 
ly to  the  erection  of  a  mausoleum.  But,  on  more 
reflection,  he  had  changed  his  opinion.  He  did 
not  believe  that  a  huse  mass  of  stones  would  add 
to  the  reputation  of  Washington,  or  be  more  ex- 
pressiye  of  national  affection,  than  a  marble  mon- 
ument. This  being  the  case,  he  preferred  the 
latter,  because  it  was  the  least  expensive. 

Mr.  GniswoLn  hoped  the  amendment  would 
not  prevail.  It  was  the  object  of  the  bill  to  raise 
a  monument  which  should  last  for  ases,  and 
which  should  be  a  perpetual  memorial  of  the 
gratitude  of  America.  Such  would  not  be  the 
case  if  the  proposition  made  by  the  gentleman 
from  North  Carolina  should  be  adopted.  The 
monument  proposed  by  him  might  be  broken  and 
destroyed  by  a  lawless  mob  or  by  a  set  of  school- 
boys. For  his  part,  he  would  not  consent  to  raise 
such  a  monument  to  the  memory  of  a  man  who 
had  deserved  so  well  of  his  country. 

The  bill  proposed  the  erection  of  a  monument 
that  would  stand  unimpaired  for  ages.  It  is  true 
that  it  will  not  perpetuate  the  fame  of  Wash- 
ington ;  his  fame  required  nothing  which  we 
dould  do  to  give  it  perpetuity ;  but  it  will  perpe- 
tuate the  gratitude  of  the  country.  It  would  be  a 
structure  that  will  command  respect ;  it  will  be 
pointed  to  our  children ;  they  will  enter  it  with 
reverence,  as  the  spot  in  which  the  ashes  of  this 
great  man  are  deposited. 

It  was  undoubtedly  a  subject  of  sentiment;  and 
subjects  of  such  a  kind  must  be  guided  by  feeling. 
Various  opinions,  therefore,  may  naturally  be  ex- 
pected. His  opinion  was,  that  the  national  senti- 
ment called  for  the  erection  of  a  structure  cor- 
respondent in  size  to  the  character  of  the  man  to 
whom  it  was  raised. 

The  general  outlines  of  the  bill  might  now  be 
adopted ;  and  if  there  existed  a  variance  of  opin- 
ion^  the  subordinate  members  of  it  might  be  mod- 
ified. 

Mr.  H.  Lee  said,  if  it  were  the  wish  of  gentle- 
men to  avoid  the  adoption  of  measures  commem- 
orative of  the  talents  of  the  g;reat  man  we  have 
lost,  it  would  be  candid  to  tell  us  so  at  once.  For 
his  part,  he  saw  little  difference  between  the  adop- 
tion of  the  amendment  and  the  rejection  of  every 
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plan  proposed  that  was  adequate  to  the  occasion. 
Sir,  said  Mr.  L.,  there  is  not  a  rich  man  in  Eu- 
rope who  loses  his  mistress  that  does  not  raise  a 
trophy  to  her  memory ;  and  shall  it  be  said  that 
we.  who  have  sustained  the  most  irreparable  loss 
in  the  death  of  our  Chief— shall  it  be  said  that  we 
refuse  to  pay  him  those  honors  which  are  lavish- 
ed so  liberally  upon  such  inferior  objects?  If  you 
do  not  mean  to  come  ^  forward  on  the  occasion, 
say  so.  Then  we  shall  understand  the  reasons  of 
opposition  to  the  ground  taken  by  this  House  last 
session.  As  yet  no  reasons  had  been  assigned  for 
abandoning  it.  We  then  declared  that  we  would 
act.  We  exhibited  a  spirit  worthy  of  the  immoi^ 
tal  Washington — worthy  of  the  distinguished 
character  of  this  House. 

But  should  this  honorable  spirit,  kindled  by  an 
enthusiasm  in  the  virtues  and  talents  of  our  de- 
parted benefactor,  subside  and  be  chilled  by  the 
adoption  of  the  proposed  amendment,  he  would 
condole  with  the  House,  and  would  rather  they 
would  be  silent  forever  than  disgrace  themselves 
and  their  country  by  so  subordinate  an  act. 

It  is  true,  sir.  that  the  celebrity  and  the  glory  of 
Washington  nang  not  on  our  plaudits.  History 
will  transmit  to  posterity  the  lustre  of  his  fame, 
glittering  with  untarnished  purity.  It  is  not  in 
our  power  either  to  increase  or  diminish  it.  But, 
sir,  we  may  imitate  his  virtues  and  his  great  ex- 
ample. We  are  deeply  interested  in  holding 
them  forth  as  illustrious  models  to  our  sons.  Is 
there,  then,  I  ask  you,  any  other  mode  for  perpe- 
tuating the  memory  of  such  transcendent  virtues 
so  strong,  so  impressive,  as  that  which  we  pro- 
pose? The  grandeur  of  the  pile  we  wish  to  raise 
will  impress  a  sublime  awe  m  all  who  behold  it. 
It  will  survive  the  present  generation.  It  will  re- 
ceive the  homage  of  our  children's  children ;  and 
they  will  learn  that  the  truest  way  to  gain  honor 
amidst  a  free  people  is  to  be  useful,  to  be  virtuous. 

This  will  not  be  the  act  of  an  individual.  It 
will  be  the  act  of  a  Government  expressing  the 
will  of  a  great  nation.  Seize  then,  I  pray  you, 
seize  with  rapture,  the  occasion  that  is  now  pre- 
sented, thankful  to  the  Supreme  Disposer  ot 
Events  for  giving  you  an  opportunity  of  rearing 
some  future  Washington.  This  is  a  great  o^ 
ject ;  frown,  then,  upon  all  the  little  efforts  made 
to  defeat  it. 

It  is  certainly  true,  that  if  you  erect  a  mauso- 
leum, you  must  expend  some  public  money.  But 
are  you  not  the  guardians  of  tne  public  treasure  1 
Does  not  the  selection  of  the  best  objects  to  which 
to  appropriate  it  devolve  on  you?  And  can  there 
be  a  greater,  a  more  patriotic  purpose  than  this? 
Is  it  not  your  great  duty  to  promote  the  public 
good ;  and  can  that  be  more  completely  promoted 
m  any  other  way  ?  The  sum  asked  is  seventy 
thousand  dollars.  Who  can  show  me  in  what 
other  manner  the  same  good  can  be  effected  by  so 
small  a  sum  ? 

But  it  is  said  that  the  bill  vests  a  discretion  in 
the  Secretaries,  and  they  may  exceed  the  estimate. 
But,  sir,  are  the  Secretaries  unworthy  of  confi- 
dence ?  Do  not  we  know  that  we  may  safely  rely 
upon  them  ?    Besides,  if  thought  expedient,  th^ 
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expenditure  may  be  limited.  Thus,  surely,  with- 
out prodigality  on  the  one  hand  or  parsimony  on 
the  other,  you  may  do  honor  to  yourselves  and 
your  country. 

Mr.  Macon  did  not  pretend  to  know  much 
about  that  kind  of  things  proposed  by  the  bill ; 
but  he  believed,  from  the  little  he  did  know,  that 
such  a  thing  had  not  been  attempted  for  a  thou- 
sand years.  The  expense  attendmg  the  proposed 
nleasure  had  been  treated  lightly.  For  himself, 
he  was  not  disposed  to  consider  seventy  thousand 
dollars  a  trifling  sum.  He  thought  it  a  great  sum, 
and  believed  everjr  man  in  the  country  thought  as 
he  did.  In  formmg  his  idea  of  any  particular 
sum,  he  was  not  carried  away  by  the  visionary 
notions  of  speculation ;  he  looked  at  the  labor  it 
required  to  produce  it ;  and  he  well  knew  how 
hardly  earned  was  the  money  from  which  this 
enormous  sum  must  proceed. 

He  further  believed  that  no  man  could  tell  how 
much  the  mausoleum  would  cost.  The  seventy 
thousand  dollars  was  only  a  beginning ;  and  when 
the  object  was  once  begun,  experience  tells  us 
that  we  must  finish  it  at  all  events,  let  it  cost 
what  it  might.  The  base  was  fixed  at  a  hundred 
feet.  Why  not  decide  its  other  proportions  ?  Did 
not  the  silence  of  the  bill  on  this  point  show  the 
ignorance  of  gentlemen  ?  All  was  doubt.  What 
strengthened  his  opinion  of  the  total  want  of  in- 
formation, was  the  exhibition  last  session  of  two 
estimates:  one  of  which  was  predicated  on  a 
base  of  sixty  feet,  and  required  sixty-seven  thou- 
sand dollars ;  the  other  was  predicated  on  a  base 
of  one  hundred  feet,  making  the  structure  nearly 
three  times  as  large,  and  required  only  seventy 
thousand  dollars.  Could  this  be  correct  ?  Botn 
estimates  certainly  could  not  be  true.  The  proba- 
bility was  that  neither  could  be  depended  upon. 

For  what  purpose  was  this  great  mass  to  be 
raised?  He  saw  no  good  purpose  likely  to  be 
answered  by  it  under  the  sun.  Can  stones 
show  gratitude?  If  the  nation  wished  to  show 
its  gratitude,  let  them  do  it  by  making  a  history 
of  tne  life  of  Washington  a  school-book.  Our 
children  then  will  learn  and  imitate  his  virtues. 
This  will  be  rendering  the  highest  tribute  to  his 
fame,  by  making  it  the  instrument  of  enlighten- 
inff  the  mind  and  improving  the  heart. 

While  there  are  such  rational  modes  of  distin- 
guishing the  memory  of  Washington,  can  Con- 
gress so  far  forget  the  interest  of  the  nation ;  can 
ihey  so  far  forget  their  own  duty,  as  to  expend 
millions  in  acts  of  useless  and  pernicious  ostenta- 
tion ?  Since  the  invention  of  types,  monuments 
are  good  for  nothing.  The  records  of  history 
will  remain  lonz  after  their  decay  or  destruction. 

We  are  told  that  the  best  mode  of  perpetuating 
the  memory  of  Washington  is  to  erect  a  mauso-' 
leura.  I  have  heard,  said  Mr.  M.,  of  Aristides,  I 
have  heard  of  Hampden,  but  I  have  never  heard  of 
monuments  raised  to  their  memories.  Yet  their 
virtues  shine  as  bright  now  as  they  did  while 
they  lived.  I  have  heard  of  a  place  called  West- 
minster Abbey,  full  of  the  monuments  of  Kings ; 
yet,  notwithstanding  these  grand  memorials.  I 
have  heard  very  little  of  them  after  they  left  tnis 


world,  and  I  question  very  much  whether  air 
man,  let  him  have  heard  what  he  may,  if  c; 
were  to  go  there  could  tell  one  of  them  from  ife 
other. 

But,  it  is  said,  that  the  monument,  pro{>osed  h) 
the  amendment^  may  be  thrown  down  and  destroy- 
ed by  mobs  or  school-boys.  God  forbid  that  this 
should  ever  be  the  case !  I  do  not  beiieire,  said 
Mr.  M.,  this  to  be  possible.  If  it  Mrere  made  d 
glass,  frail  as  it  is,  it  would  be  safe ;  all  ivould  re- 
vere, all  would  respect  it. 

The  House  is  told  by  one  gentleman,  ^rho  ad- 
vocates the  mausoleum,  that  a  rich  man  in  Kurope 
cannot  lose  his  mistress  without  raising  a  mooii- 
ment  to  her  memory.    Was  the  geutieman  serioos 
when  he  made  this  remark  ?    Would  he  place  the 
memory  of  Washington  on  a  footing  vvith  that  of 
a  rich  man's  mistress,?    Better,  sir,  said.  Mr.  M^ 
far  better  would  it  be,  more  honorable  to  the  Gov- 
ernment, and  more  conformable  to  the  wish  cf 
our  deceased  friend,  to  devote  the  seventy  thousasd 
dollars,  designed  for  a  mausoleum,  to  the  education 
of  the  poor.    Then,  indeed,  we  might  flatter  oor- 
selves  with  having  extended  the  empire  of  his  vir- 
tues, by  making  those  understand  and  imitate  them, 
who,  uninstructed,  could  not  comprehend  them. 

If  he  thought  that  by  raising  a  magnificent  mon- 
ument to  Washington,  he  could  give  duration  to 
his  fame,  or  carry  his  name  into  a  single  country 
which  it  had  not  yet  reached,  he  would  give  the 
measure  his  support.  But  no  such  effect  would  be 
produced.  It  might  indeed  adorn  this  city ;  and 
that  was  the  only  plausible  argument  in  favor  of  it. 

Before  gentlemen  act  in  this  business,  let  ihem 
look  to  E^ypt;  there  they  will  behold  precedents 
in  profusion ;  men  made  gods,  and  statues  and 
monuments  and  mausolea  covering  the  whole  face 
of  the  country;  but  where  will  they  find  the  vir- 
tues or  the  talents  of  the  men  they  were  meant  to 
commemorate  ?  Now  is  the  time  to  make  a  stand 
against  this  monument  mania.  Washington  is 
admired  and  beloved  by  all.  No  one  can  be  charged 
with  a  desire  to  diminish  his  fame  by  opposing  a 
useless  expenditure  of  money.  The  precedent  w^e 
now  establish  will  be  auspicious  to  our  future  mea- 
sures. If  we  decline  raising  a  mausoleum  to 
Washington,  no  man  who  succeeds  him,  can  ex- 
pect one  reared  to  his  memory.  On  the  other  hand, 
if  we  now  raise  one  to  Washington,  every  preten- 
der to  greatness  will  aim  at  the  same  distinction. 

Mr.  Macon  concluded  by  declaring  himself  hos- 
tile to  the  bill,  and  friendly  to  the  amendment,  be- 
cause it  proposed  a  plan  that  was  more  rational, 
more  economical,  ana  more  conformable  to  the  re- 
solve of  the  old  Congress,  than  that  contained  in 
the  bill. 

The  Committee  then  rose  without  coming  to 
any  decision,  reported  progress,  and  obtained  leave 
to  sit  again. 

FRANKING  PRIVILEGE. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "  An 
act  extending  the  privilege  of  franking  letters  to 
the  Delegate  from  the  Territorv  of  the  United 
States  Northwest  of  the  river  Ohio,  and  making 
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provision  for  his  compensation."  with  an  amend- 
ment ;  to  ^which  they  desire  tne  concurrence  of 
this  House. 

The  House  proceeded  to  consider  the  said 
amendment  of  the  Senate:  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 


same. 


Resolved,  That  Mr.  Huger  and  Mr.  Imlay  be 
appointed  a  committee  for  enrolled  bills,  on  the 
part  of  this  House,  jointly,  with  such  committee 
as  shall  he  appointed  for  that  purpose  on  the  part 
of  the  Senate. 


Monday,  December  8. 

Several  other  members,  to  wit :  from  Connec- 
ticut, Cbacncey  Goodrich,  and  Samuel  W. 
Dana  ;  and  from  Rhode  Island,  John  Brown  ;  ap- 
peared, and  took  their  seats  in  the  House. 

A  neiv  member,  to  wit :  Samuel  Tenney,  re- 
turned to  serve  in  this  House  as  a  member  for  New 
Hampshire,  in  the  room  of  William  Grordon,  who 
has  resigned  his  seat,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 

Mr.  Otis,  from  the  committee  to  whom  was  re- 
ferred, on  the  fourth  insta#t,  the  petition  of  Sam- 
uel H.  Smith  and  Thomas  Carpenter,  made  a  re- 
port ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

The  House  proceeded  to  consider  the  report  of 
the  Comnaittee  of  Claims  on  the  petition  of  Oliver 
Pollockf  made  on  Friday  last :  Whereupon, 

Resolved^  That  the  prayer  of  the  petition  of  the 
said  Oliver  Pollock  cannot  be  granted. 


Tuesday,  December  9. 

Another  member,  to  wit:  John  Rutledqe,  Jr., 
from  South  Carolina,  appeared,  and  took  his  seat 
in  the  House. 

The  Speaker  laid  before  the  House  a  letter  from 
Jonathan  W.  Condy,  notifying  his  resignation 
of  the  office  of  Clerk  to  this  House ;  which  was 
read,  and  is  as  follows : 

'^  Philadxlphia,  December  ^t  1800. 

"  Sir  :  The  state  of  my  health  having  rendered  it  im- 
possible for  me  further  to  perform  the  duties  of  Clerk  of 
the  House  of  Representatives  of  the  United  States,  I  am 
reduced  to  the  necessity  of  resigning  that  appointment ; 
you  will  therefore  oblige  me  by  notifying  my  resigna- 
tion to  the  House,  and  at  the  same  time  expressing  the 
regret  with  which  I  yield  to  the  necessity  oi  withdraw- 
ing myself  firom  their  service. 

"  With  the  most  sincere  gratitude  for  the  frequent 
and  continued  marks  of  friendship  and  attention,  which 
I  have  received  personally  from  yourself,  and  the  indul- 
gence with  which  I  have  been  favored  by  the  House,  in 
the  course  of  my  feeble  endeavors  to  obtain  their  approba- 
tion in  the  performance  of  the  duties  of  my  office,  I  am, 
with  sentiments  of  the  highest  respect  and  esteem,  sir, 
your  most  obliged,  most  humble  servant, 

"  JONATHAN  W.  CONDY. 
'*  The  Hon.  Thkodobx  Skdowick, 

Speaker  of  the  House  of  Repreeentatives.^^ 

'   The  House  then  proceeded,  by  ballot,  to  the  ap- 
pointment of  a  ClerK,  to  fill  the  vacancy  occasioned 


by  the  said  resignation ;  and.  upon  examining  the 
ballots,  a  majority  of  the  votes  of  the  whole  Housa 
was  found  in  favor  of  John  Holt  Oswald. 

The  oath  to  support  the  Constitution  of  the 
United  States,  together  with  the  oath  of  office 
as  prescribed  by  the  act,  entitled  "  An  act  to  regu- 
late the  time  and  manner  of  administering  certain 
oaths."  were  then  administered  by  Mr.  Speaker 
to  the  Clerk. 

REPORTING  THE  DEBATES. 

The  House  proceeded  to  consider  the  report  of  the 
committee  to  whom  was  referred  the  memorial  of 
Samuel  Harrison  Smith  and  Thomas  Carpenter, 
made  yesterday,  and  which  lay  on  the  table;  and, 
the  same  being  again  read,  in  the  words  following, 
to  wit : 

'*  The  committee  to  whom  was  referred  the  memo- 
rial of  Samuel  Harrison  Smith  and  Thomas  Carpenter, 
report  the  following  resolution,  which  they  recommend 
to  the  House : 

<*  Resolved,  That  it  is  not  expedient  for  this  House 
to  make  any  order  upon  the  subject  of  the  memorial  of 
Samuel  Harrison  Smith  and  Thomas  Carpenter,  present- 
ed on  the  fourth  day  of  December  instant." 

Mr.  Christie  moved  the  reference  of  the  report 
to  a  Committee  of  the  Whole. 

Mr.  Griswold  opposed  the  reference. 

The  House  divided— for  the  reference  43, against 
it  46. 

Mr.  Jackson  made  several  remarks,  and  con- 
cluded by  calling  for  the  yeas  and  nays,  which 
were  ordered. 

Mr.  Nicholas  said,  in  a  Government  like  ours, 
the  theory  of  which  is  republican,  and  the  practice 
of  which  he  hoped  would  always  continue  to  be 
republican,  he  considered  the  representatives  of  the 
people  responsible  to  the  people,  by  whom  they 
were  created.  It  was  necessary,  to  give  efficacy 
to  this  responsibility,  that  the  people,  who  were 
to  judge,  should  possess  the  purest  information, 
as  to  not  only  the  acts,  but  the  motives  of  the 
public  afirents.  It  was  of  little  consequence  to 
them  to  know  what  laws  are  enacted,  compared 
with  a  knowledge  of  projects  that  were  attempt- 
ed or  prevented,  and  the  grounds  on  which  they 
were  supported  or  opposed.  Nor  could  the  merits 
of  the  acts  themselves  be  understood,  unless  the 
reasons  for  them  were  stated.  It  was,  therefore, 
of  the  highest  consequence  that  the  reasons  for 
our  conduct  should  be  clearly  understood,  that 
our  measures  may  be  comprehended,  and  our  mo- 
tives also  known,  that  our  constituents  may  judge 
whether  we  have  faithfully  discharged  our  dut^* 

Under  this  view  of  the  subject,  lie  thought  it 
extremely  indelicate  to  resist  the  admission  with- 
in the  bar  of  those  persons  who  thought  them- 
selves qualified  to  take  the  debates  ana  proceed- 
ings of  the  House.  But  what  rendered  the  at- 
tempt still  more  improper,  was,  its  beins  an  inno- 
vation on  the  practice  of  the  House.  For,  since 
he  had  been  a  member  of  the  Legislature,  indi- 
viduals of  this  description  had  been  placed  by  the 
House  at  their  ease,  in  a  situation  convenient  for 
liearing  what  passed.  Why  is  this  practice,  hith- 
erto unopposed,  now  to  be  broken  in  upon  ?    For 
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such  an  innovation  and  departure  from  the  estab- 
lished practice  of  the  House,  there  ought  to  be 
the  strongest  reasons ;  particularly  when  the  at- 
tempted mnovation  respected,  and  was  made  by, 
those  whose  conduct  was  to  be  scrutinized. 

It  was  not  without  deliberation  that  the  prac- 
tice of  the  House  had  been  instituted  and  adhered 
to.  Some  gentlemen  had,  some  time  since,  con- 
templated the  employment  of  a  particular  indi- 
vidual, whose  services  were  to  be  paid  for  by  the 
House.  But  the  idea  was  abandoned,  from  the 
supposed  sanction  given  by  such  an  act  to  his 
statements;  whereby  the  House  might  be  made 
responsible  for  his  accuracy  and  talents. 

The  .difficulty  attending^  the  business  he  ac- 
knowledged to  be  sreat.  %ut,  for  the  reasons  he 
had  assigned,  he  tnought  the  House  had  acted 
right  in  forbearing  to  interfere,  further  than  by 
merely  assigning  a  convenient  place  to  the  ste- 
nographers. It  was  deemed  safest  to  confide  the 
business  to  persons  not  known  officially  to  the 
House,  whose  own  individual  interest  would  con- 
stitute the  best  pledge  for  their  fidelity.  Though 
no  precise  resolve  had  been  passed  to  this  efifect,  it 
was  well  understood  that  this  was  the  course  the 
House  meant  to  pursue,  after  having  given  the  sub- 
ject a  deliberate  and  solemn  consideration. 

Shall  we  now,  said  Mr.  N.,  after  this  mature 
consideration,  on  the  mere  suggestion  of  personal 
inconvenience,  on  a  subject  of  such  importance 
as  to  invite  a  gentleman  from  a  considerable  dis- 
tance, [referring  to  some  old  plan,]  shall  we,  after 
the  sanction  of  an  uniform  practice,  fortified  by 
the  long  period  for  which  it'  has  been  observed, 
on  the  sufifgestion  of  a  trifling  inconvenience^ 
which,  he  believed,  on  examination,  would  not  be 
found  to  exist  at  all,  adopt  the  innovation  propos- 
ed by  the  report  of  the  committee  1  For  his  part, 
he  thought  they  were  all  deeply  interested  in  hav- 
ing the  debates  well  taken,  as  -it  was  not  in  their 
power  altogether  to  prohibit  their  being  taken. 

He  had  neard  but  two  objections  made  to  the 
old  plan.  The  first  was.  that  by  passing  a  re- 
solve admitting  stenographers  within  the  bar,  the 
House  gave  a  sanction  to  the  reports  published 
by  them.  The  second  was,  that,  as  the  Speaker 
had  heretofore  had  the  management  of  the  busi- 
ness, it  would  be  wrong  to  take  it  out  of  his  hands. 

As  to  the  first  objection,  he  thouffht  it  alto- 
gether incorrect.  The  resolution,  submitted  by 
the  gentleman  from  North  Carolina,  (Mr.  Hill,) 
which  he  wished  the  House  to  adopt,  does  not 
propose  the  selection  of  any  particular  person.  It 
admits,  generally,  those  individuals  who  wish  to 
take  the  debates.  Can  this  admission  make  us  re- 
sponsible for  the  conduct  of  men  we  do  not  know, 
and  over  whom  we  have  no  control  ?  Have  we 
heretofore  been  considered  as  responsible  1  And 
wherein  consists  the  diiference  between  our  past 
situation  and  the  situation  we  shall  be  in,  if  the 
motion  of  the  gentleman  from  North  Carolina  be 
adopted*?  We  shall  then  only  have  done  that  which 
before  had  been  done  by  the  Speaker.  Govern- 
ed by  a  sense  of  duty,  the  Speaker  had  refused  ad- 
mission within  the  oar.  It  became,  therefore,  ne- 
cessary, in  order  to  admit,  for  the  Etouse  to  pass  a 


resolution.    But  it  did  not  follow  that  the  lea^ 
responsibility  would  arise  from  such  an  act. 

Indeed,  by  admitting  the  stenographers  witbir 
the  bar,  the  responsibility  of  the  House  would  It 
diminished  ;  for,  if  the  House  admitted  them,  bo 
one  could  then  say  that  it  had  done  anything  that 
interfered  with  a  faithful  report  of  the  debates: 
whereas,  by  excluding  the  stenographers,  the 
unavoidable  inaccuracies  committed,  might  be 
charged  to  the  House. 

The  second  objection  made  to  the  resolution  of 
the  gentleman  from  North  Carolina,  was  that,  as 
the  Speaker  had  heretofore  had  the  management 
of  the  business,  it  would  be  wrong  to  take  it  out 
of  his  hands. 

Mr.  N.  in  reply  to  this  objection,  observed,  tbt 
the  power,  heretofore  exercised  by  the  Speaker 
on  this  subject,  had  not  been  expressly  deiegaiei 
to  him  by  the  House.    It  had  often  been  thought 
of,  but  no  decision  had  heretofore  been  made.  As 
the  object  asked  related  to  the  convenience  of 
the  members,  he   thought  they  were   the  best 
judges  of  the  propriety  of  granting  it.      The  Id- 
convenience  alleged  to  exist  was  entirely  a  mat- 
ter of  opinion.    He  thought  it  either  had  no  ex- 
istence or  a  very  limiled  one.    As  he  had  re- 
marked before,  the  subject  was  extremely  deli- 
cate.   He  would  not  consent  to  furnish  room  for 
being  charged  with  a  wish  to  suppress  the  means 
of  making  an  inquiry  into  his  conduct.    He  believ- 
ed that  the  innovation  contended  for,  would  be  so 
viewed ;  so  far,  therefore,  from  considering  it  as 
innocent,  he  viewed  it  as  wrong  in  itself,  and  like- 
ly to  be  mischievous  in  its  efiects. 

Mr.  Oti8  was  one  of  those  who  was  not  dispos- 
ed to  make  a  strons  stand  against  the  resolution 
offered  by  the  gentleman  from  North  Carolina. 
He  did  not  view  the  point  in  so  interesting  a  light 
as  did  the  gentleman  who  had  preceded  him.  It 
appeared  to  him  in  the  shape  of  a  question  of  con- 
venience ;  and  as  to  his  own  situation,  it  could 
not  be  affected  by  any  permission  given  to  stenog- 
raphers to  come  within  the  bar.  Many  of  the 
arguments  he  had  heard,  implied  that  the  situa- 
tion at  present  occupied  by  the  stenographers  was 
exclusive  of  all  others ;  whereas  if  that  were  in- 
convenient they  mi^ht  take  any  other,  so  that 
they  did  not  come  within  the  bar. 

It  is  true  that  the  stenographers  have  hitherto 
been  admitted  within  the  bar.  They  were  ad- 
mitted because  there  was  room.  But,  in  our  pre>- 
ent  chamber,  the  room  was  less ;  nor  could  they 
occupy  a  part  of  that  little,  without  materially  in- 
terfering with  the  convenience  of  the  members. 

In  his  opinion,  the  proper  question  for  the  House 
to  consider  was,  wnether  an  admission  should 
take  place  independent  of  the  Speaker,  or  whe- 
ther he  should  decide  ixs  propriety.  It  did  not 
follow,  if  the  Speaker  retained  the  management, 
that  the  exclusion  would  apply  to  all  occasions. 
It  was  true,  that  the  places  desired  by  the  stenog- 
raphers were  generally  assigned  to  the  high  Ex- 
ecutive officers  of  the  Government,  and  the  for- 
eign Ministers.  But  if,  in  consistence  with  their 
accommodation,  the  indulgence  could  be  granted, 
during  any  important  debate,  he  had  no  doubt  o( 


809 


HISTORY  OF  CONGRESS. 


810 


December.  1800. 


Reporting  the  Debates. 


H.  OF  R. 


the  Speaker's  readiness  to  admit  them,  and  they 
might  thus  obtain  a  temporary  place  within  the 
bar. 

Mr.  O.  thought  the  remarks  of  the  gentleman 
from  Virginia  covered  too  much  ground.    They 
ascribed  to  the  friends  of  the  report  an  attempt  to 
preclude  the  people  from  obtaming  all  informs!^ 
tion  of  what  passed  in  the  House.    No  such  de- 
sign existed.    For  his  part,  he  wished  the  people 
to  know  everything  that  occurred  within  these 
ivalls.     There  was  no  doubt  of  the  debates,  as 
heretofore  given,  bein^  an  inadequate  organ  of 
the  ideas  of  the  members ;  they  had  been  taken 
for  nearly  twelve  years,  and  sometimes  they  had 
been  accurate,  and  at  other  times  very  inaccu- 
rate ;  and  so  complete  had  the  distortion  of  senti- 
ments often  been,  that  had  it  not  been  for  the  name 
that  was  attached  to  a  particular  speech,  the  mem- 
ber, to  whom  it  was  ascribed,  would  not  have 
known  it  to  be  his.    Mr.  O.  would,  notwithstand- 
ing, not  deny  the  ability  of  a  person  who  read  the 
debates,  to  form  a  tolerable  idea  of  the.  arguments 
used  on  a  particular  subject. 

The  charge  of  innovation,  Mr.  O.  thought  un- 
just. He  proposed  to  leave  the  business  as  it  had 
neretofore  been  left,  free  from  any  resolve  of  the 
House,  to  the  control  of  the  Speaker.  By  this 
conduct,  no  sanction  would  be  given  to  the  per- 
formances of  any  reporter;  but,  on  the  other 
hand,  if  the  House  passed  a  resolve,  divesting  the 
Speaker  of  his  previous  power,  they  would  ren- 
der themselves  responsible,  and  would  virtually 
give  a  sanction. 

If  it  were  resolved  that  the  House  should  inter- 
fere, he  would  much  rather  select  and  pay  an  in- 
dividual competent  to  the  business,  and  appeal, 
for  the  faithful  discharge  of  his  trust,  to  his  can- 
dor and  impartiality. 

If  the  House  passed  the  resolution  admitting 
the  stenographers  within  the  bar,  Mr.  O.  asked 
whether  they  would  not  in  fact  be  officers  of  the 
House.  The  only  di£ference  between  them  and 
the  other  officers  would  be  that  one  would  be 
paid  and  the  others  would  not. 

Mr.  O.  said  that,  in  his  opinion,  the  most  incon- 
venient position  in  the  House  had  been  taken  by 
the  stenographers.  It  was  near  the  Clerk's  office, 
between  which  and  the  bar  there  was  a  perpetual 
pasbage  of  the  members.  If  an  experiment  were 
made  of  a  position  on  the  other  side,  or  in  the  up- 
per gallery,  he  was  persuaded  it  would  be  found 
very  convenient.  Are  not,  said  Mr.  O.,  the  galle- 
ries constructed  for  the  express  purpose  of  hear- 
ing? Are  they  not  intended  for  the  good  people 
of  the  United  States  ?  And  if  they  can  hear  in 
them  cannot  the  stenographers  also  ? 

Mr.  O.  concluded  by  stating  the  extreme  incon- 
venience that  would  arise  from  admitting  the  ste- 
nographers; the  interference  it  would  produce 
with  the  assignation  of  seats  to  the  Secretaries  of 
our  Grovernment  and  the  foreig[n  Ministers ;  and 
with  declaring  his  opinion  that  it  was  most  expe- 
dient to  adopt  the  report  of  the  committee. 

Mr.  Nicholson  said,  that  if  he  understood  the 
objections  made  by  the  gentleman  from  Massa- 
•chusetts  to  granting  an  admission  of  the  stenog- 


raphers within  the  bar,  they  might  be  classed  un- 
der three  heads :  1.  It  will  be  against  precedent ; 
2.  It  would  prevent  the  members  from  having 
elbow-room;  3.  .There  is  a  possibility  that  the 
Speaker  may  indulge  the  stenographers. 

As  to  the  first  objection,  he  would  ask  whether 
the  House  had  not  a  right  to  exercise  any  power 
themselves  that  was  exercised  by  the  Speaker. 
Hitherto  the  Speaker  has  exercised  the  power, 
and  admitted  the  stenographers  within  the  bar ; 
he  now  refuses  to  do  it,  and  we  are  called  upon  to 
perform  what  he  refuses.  If  we  think  it  proper 
to  admit  them,  we  have  a  right  to  do  it.  The 
power  heretofore  exercised  by  the  Speaker  was 
derived  from  us,  according  to  the  well  known 
maxim,  Qinjacitper  alium^facU  per  se. 

But  we  are  tola  that  the  admission  would  in- 
terfere with  the  accommodation  of  the  four  Secre- 
taries and  the  foreign  Minbters.  Suppose  it 
should,  said  Mr.  N.;  I  ask  whether  the  conve- 
nience and  the  interest  of  the  people  of  the 
United  States  are  to  be  prostrated  h^  our  com- 
plaisance to  the  Secretaries  and  foreign  agents  ? 
It  is  our-  duty  to  enable  the  people  to  obtain  the 
best  information  of  what  is  doing  here  that  we 
can  supply.  Shall  we  abandon  our  duty  ?  Shall 
we  sacrifice  the  interest  of  our  constituents  to 
a  sense  of  politeness  to  these  ^^entlemen?  It 
would  be  much  better  to  submit  to  the  incon- 
venience experienced  by  the  Secretaries  and 
the  foreign  Ministers,  if  there  is  not  room  for 
them  within  the  bar,  than  to  conceal  from  the 

Eeople  the  knowledge  they  have  a  right  to  possess. 
iCt,  then,  the  foreign  Ministers,  if  there  be  such  a 
competition,  retire  into  the  galleries. 

He  considered  the  subject  as  of  high  import- 
ance both  to  the  country  and  the  members  them- 
selves. They  all  ought  to  desire  their  conduct  to 
be  rigidly  inspected. 

Gentlemen  say  that  the  debates  have  been  here- 
tofore imperfectly  taken.  Will  they  remedy  the 
evil  by  excluding  the  stenographers  from  places 
within  the  bar  ?  If,  heretofore,  notwithstanding 
the  favorableness  of  their  position,  when  stillness 
and  silence  reigned,  they  have  been  unable  to 
take  the  debates  with  precision,  can  it  be  expected 
that,  driven  to  a  distance  from  most  of  the  mem- 
bers, surrounded  by  a  crowd  in  perpetual  motion, 
they  will  be  able  more  successfully  to  accomplish 
their  object?  Sir,  said  Mr.  N.,  the  expectation  is 
absurd.  It  cannot  be  done.  1  have  placed  my- 
self without  the  bar,  and  I  declare  it  impossible  to 
hear  correctly.  If,  then,  you  are  determined  to 
exclude  them  from  their  usual  places,  you  had 
infinitely  better  turn  them  out  of  the  House  alto- 
gether. 

As  to  the  convenience  of  the  galleries  for  hear- 
ing, Mr.  N.  was  not  able,  from  a  trial  made  by 
himself,  to  decide  upon  it.  But  he  had  heard  but 
one  uniform  opinion,  which  was,  that  owing  to 
the  constant  passage  of  persons^  and  the  frequent 
crowd  it  would  contain,  it  was  impossible  to  hear 
there  with  any  distinctness.  With  respect  to  the 
remarks  made  by  the  gentleman  from  Massachu- 
setts on  this  point,  he  thought  them  altogether 
inapposite.    The  gallery  was  not  constructed  by 
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us,  and  if  it  were  a  bad  place  for  hearing  it  arose 
not  from  any  fault  to  be  ascribed  to  us.  All  that 
we  did  was  to  open  our  doors  to  all  citizens  who 
conducted  themselves  with  decorum. 

The  personal  inconvenience  to  members  alleg- 
ed, did  not,  in  the  opinion  of  Mr.  N.,  exist.  He 
thought  there  was  ample  room.  The  chamber 
they  occupied  was  similar  to  that  in  Philadelphia, 
and  the  positions  desired  by  the  stenographers 
were  relatively  the  same  as  those  in  Philadelphia. 
By  advancing  the  Clerk's  table  three  feet,  every 
difficulty  would  be  removed. 

Mr.  RuTLEDGE  said,  that  the  members  who  had 
preceded  him  had  talked  much  about  the  neces- 
sity of  giving  the  people  correct  information  of 
the  transactions  of  that  House.  He  believed  there 
was  not  a  single  member  who  did  not  wish  to  im- 
part to  the  people  all  the  knowledge  they  could 
receive,  and  who  did  not  highly  prize  the  means 
of  information  furnished  by  the  proceedings  of 
that  House.  On  this  point  there  was  no  division. 
No  one  was  desirous  of  excluding  the  stenogra- 
phers, or  prohibiting  the  publication  of  debates. 
The  only  question  really  before  the  House  was, 
whether  they  should  persevere  in  the  old  plan ; 
whether  they  should  confide  in  the  integrity  and 
the  talents  of  the  Speaker,  who  had  hitherto  me- 
rited their  confidence,  or  whether,  divesting  him 
of  his  power,  they  should  exercise  a  right  them- 
selves hitherto  attached  to  his  office. 

Such  a  mode  of  procedure  as  had  been  pur- 
sued on  this  occasion  was  not  conformable  to  that 
heretofore  practised.  An  application  somewhat 
similar  had  been,  some  time  since,  made  to  the 
Speaker.  The  Speaker  decided,  and  the  House, 
without  debate,  acquiesced  in  his  decision.  A 
stenographer  had  grossly  misrepresented  a  mem- 
ber, and  when  required  to  correct  his  false  state- 
ment, had  insolently  refused  to  do  it,  and  added 
to  the  previous  injury  of  misstatement  insult  of 
the  most  contumelious  kind.  The  Speaker  dis- 
missed him  from  his  place  for  this  barefaced  mis- 
conduct. Some  of  his  friends  made  an  appeal  to 
the  House.  The  House  acted  wisely,  and,  with 
becoming  dignity,  refused  to  interpose. 

Now,  said  Mr.  R.,  if  any  other  stenographer, 
like  the  one  I  have  alludea  to,  shall  make  it  his 
systematic  practice  to  misrepresent,  and  he  con- 
tinue as  heretofore  to  hold  his  place  at  the  tenure 
of  the  Speaker's  permission,  he  may  be  dismissed 
by  the  Speaker  without  troubling  the  House.  But 
should  the  motion  made  by  the  s^entleman  from 
North  Carolina  prevail,  we  shall  be  perpetually 
appealed  to,  and  occupied  in  debate.  For  these 
reasons  he  trusted  the  report  would  be  agreed  to. 

Mr.  Hill  said  he  considered  the  subject  as  sim- 
ply involving  an  address  to  the  sentiments  of  the 
members  on  the  ground  of  personal  convenience, 
and  that  on  that  ground  he  was  ready  to  sacrifice 
any  little  inconvenience  to  the  accommodation  of 
the  stenographers ;  stating  at  the  same  time  his 
entire  reliance  upon  the  integrity  and  talents  of 
the  Speaker. 

Mr.  Griswold  said,  this  is  nothing  less  than  an 
appeal  from  the  Chair.   To  the  Speaker  has  here- 1 
toK>re  been  committed  the  regulation  of  the  ad- 1 


mission  of  all  persons  whatever  within  the  bar. 
This  is  the  only  correct  mode  in  which  such  aa 
object  can  be  accomplished.    The  Speaker  musi 
exercise  the  discretion  hitherto  vested    in   hira, 
otherwise  the  order  of  the  House  cannot  be  pre- 
served.   The  object  now  is  to  take  this  power 
from  the  Speaker,  and  to  open  the  area  of  ihc 
House  to  the  stenographers,  without  the  Speak- 
er's approbation.    It  is  said  that  only  two  persons 
at  present  apply.    But  if  the  door  be  once  open- 
ed to  admission  in  this  way,  there  may  be  no  end 
to  intrusion.  The  Speaker  oeing  divested  of  power 
to  act,  and  the  necessity  of  acting  being  evident, 
the  House  will  be  perpetually  troubled  with  ap- 
peals. 

In  his  opinion,  the  power  confided  to  the  Speaier 
had  been  exercised  in  this  case  with  great  propri- 
ety. It  must  be  apparent  to  everyhodj  that  the 
area  was  too  small  to  justify  the  admission  of  ihe 
stenographers.  He  believed  it  to  be  an  idle  pre- 
tence that  the  stenographers  could  not  hear.  He 
believed  it  to  be  a  mere  matter  of  pride,  which 
would  be  gratified  by  an  appeal  from  the  Chair, 
and  a  reversal  of  the  decision  of  the  Speaker  by 
the  House. 

Mr.  Thatcher,  persuaded  that  all  the  informa- 
tion derived  from  the  debates  of  this  House  was 
of  little  comparative  importance  when  viewed  in 
relation  to  the  general  mass  of  information  pos- 
sessed by  the  people,  cared  but  little  for  the  event 
of  the  resolution  before  the  House.  Upon  this 
ground  he  felt  no  anxiety  whatever.  As  a  matter 
of  order,  it  might  perhaps  be  of  some  importance. 
As  to  the  convenience  of  position,  he  doubted 
whether  a  more  correct  account  of  the  debates 
could  not  be  given  from  a  situation  from  without 
the  bar  than  within  it.  His  reasons  were  these: 
It  was  well  known  that  for  four  or  five  sessions 
after  the  organization  of  the  Federal  Government 
stenographers  never  came  within  the  bar,  and 
their  positions  during  that  period  were  as  remote 
from  the  members  as  at  present.  Yet  if  any  man 
would  appeal  to  the  debates  then  taken,  he  would 
find  them  as  correctly  taken  as  they  have  been  at 
any  time  since.  It  is  true,  there  were  complaints 
of  inaccuracy,  but  the  debate  takers  never  assign- 
ed, as  a  justification  of  their  errors,  the  inconve- 
nience of  their  situations ;  on  the  contrarv,  they 
declared  that  they  did  as  well  as  they  could,  and 
contended  that  their  reports  were  as  correct  as  the 
nature  of  the  case  permitted. 

When  the  seat  of  Government  was  transferred 
to  Philadelphia,  and  the  stenographers  occupied 
places  within  the  bar,  complaints  increased,  the 
debates  were  taken  more  incorrectly,  and  two  or 
three  of  the  stenographers  were  actually  turned 
out  of  the  area  witnin  the  bar ;  one  of  whom,  he 
believed,  was  sent  into  the  upper  gallery. 

The  incorrectness  of  the  published  debates  did 
not  arise  so  much  from  an  inabilitv  to  hear  as 
from  an  inability  to  take  down  a  rapia  speech. 

Mr.  T.  said  he  believed  the  debates  as  taken 
down  by  Mr.  Lloyd,  were  as  accurately  taken  as 
any  taken  before  or  since.  The  conclusion  he 
drew  from  these  facts  was,  that  if  the  stenogra- 
phers were  admitted  by  the  House  within  the  bar. 
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the  public  would  gain  nothing  by  it.  He  had. 
hoTTever,  no  objection  to  their  admission,  if  the 
Speaker  approved  it.  They  might,  as  far  as  he 
cared,  take  any  place  in  the  House ;  even  seats 
along  side  of  the  Speaker. 

Mr.  Davis  had  expected  to  hear  substantial  rea- 
sons in  support  of  the  report  of  the  committee. 
None  such  had  been  offered.  It  was  said  that  the 
stenographers  could  hear  very  well  from  their 
present  positions.  He  denied  it.  The  reporter 
could  not  possibly  hear.  Though  himself  nearer 
the  gentleman,  he  had  not  heard  a  word  that  fell 
from  the  gentleman  from  North  Carolina. 

He  trusted  the  House  would  admit  the  stenog- 
raphers within  the  bar.  If  not  admitted,  the  con- 
versation and  passage  of  the  members  around 
them  will  at  once  prevent  the  debates  from  being 
well  taken,  and  be  a  perpetual  excuse  for  their 
errors.  But  if  admitted,  they  will  have  no  such 
apology,  and  they  will  be  within  the  power  of  the 
House. 

The  great  mass  of  our  citizens  are  too  remote 
to  attend  your  debates.  They  rely  on  those  who 
report  them.  Not  more  than  forty  or  fifty  per- 
sons transiently  appear  in  the  galleries,  who  are 
not  equal  to  diffusmg  a  knowledge  of  your  pro- 
ceedings. Exclude  the  stenographers,  and  you 
may  as  well  shut  your  doors.  It  may  be  said  that 
you  print  your  Journals;  but  who  reads  them? 
They  are  scarcely  read  by  the  members  them- 
selves. On  great  national  questions  the  people 
ought  to  know,  not  only  what  you  do,  but  also  the 
principles  that  guide  you. 

The  gentleman  from  South  Carolina  was  wil- 
ling to  place  the  stenographers  under  the  coercion 
of  the  Speaker,  but  was  unwilling  to  place  them 
under  the  coercion  of  the  House.  For  his  part, 
he  thought  differently.  He  did  not  wish  to  see 
them  at  the  mercy  of  the  Speaker. 

Several  allusions  had  been  made  to  the  treat- 
ment of  a  reporter  at  Philadelphia,  who  had  been 
driven  from  the  House  by  the  Speaker.  Herecol-. 
lected  the  affair,  and,  in  his. opinion,  the  Speaker 
had  in  this  case  been  actuated  more  by  personal 
enmity  than  by  any  other  motive. 

Mr.  H.  Lge  next  rose.  He  said  he  put  it  upon 
the  candor  of  his  colleague  from  Virgmia  to  de- 
clare whether,  in  his  opinion,  any  gentleman  in 
that  House  wished  to  suppress  his  sentiments,  or 
was  disposed  to  shrink  from  an  avowal  of  them. 
If  an  individual  were  to  judge  from  the  debate  of 
to-day,  he  would  infer  that  it  was  the  desire  of 
some  members  on  that  floor  to  conceal  their  sen- 
timents from  the  people.  No  such  thin§  was  the 
case.  We  are  as  anxious  as  those'who  differ  \yith 
us  that  the  people  should  know  what  we  think, 
say,  and  do. 

The  only  question  was,  whether  the  Speaker 
shall  exercise  a  certain  power  which  he  can  conve- 
niently, and  which  he  nas  hitherto  honorably  ex- 
ercisea,  or  whether  we  shall  assume  it  with  all  its 
inconveniences.  He  hoped  we  should  not.  He 
feared  no  inaccuracy  so  long  as  the  debates  pub- 
lished received  no  sanction  uom  the  House. 

Have  you,  said  Mr.  L.,  no  greater  objects  to  en- 
gage your  attention  than  whethei^this  man  or  that 


man  shall  go  out  of  your  bar  or  remain  within 
it?  He  thought  the  House  might  be  better  em- 
ployed. 

Mr.  Macon  understood  the  subject  before  the 
House  very  much  as  his  colleague  did.  The  ques- 
tion was  simply  whether  we  will  take  upon  our- 
selves inconveniences  alleged  to  exist,  or  Keep  the 
stenographers  without  the  bar.  He  was  convinced 
that  the  situations  occupied  by  the  stenographers 
were  badly  calculated  tor  hearing,  as  even  with- 
in the  bar  the  members  could  scarcely  hear  each 
other. 

One  reason  had  great  weight  with  him.  It  waar, 
that  if  the  House  made  a  rule  in  relation  to  the 
admission  of  the  stenos^raphers,  it  would  be  placing 
law  in  the  room  of  discretion.  He  preferred  a 
certain  rule  to  a  vague  discretion. 

The  danger  apprehended  from  a  crowd  of  ste* 
nographers  was  farcical.  Since  he  had  been  in 
Congress  he  had  never  seen  more  than  three  or 
four.  And  if  the  number  admitted  should  prove 
inconvenient,  it  would  be  time  enough,  when  the 
inconvenience  was  experienced,  to  remedy  it. 

Mr.  S.  Smith  said  the  question  was  entirely 
one  of  convenience.  He  would  not  ascribe  to  any 
member  a  desire  to  suppress  his  sentiments.  The 
speeches  never  went  forth  as  delivered.  Yet  it 
was  desirable  to  assign  to  the  stenographers  the 
most  convenient  places.  He  had  heard  gentlemen 
on  both  sides  of  the  Chair  declare  they  would  ex- 
perience no  inconvenience  from  the  admission  of 
the  stenographers.  For  himself,  from  his  situa- 
tion, he  coula  experience  none.  He  believed,  in- 
deed, that  the  members  could  be  heard  from  any 
part  of  the  House,  and  nearly  as  well  in  one  place 
as  in  another,  ^ut  as  other  gentlemen  hold  a 
different  opinion,  and  the  stenographers  had  hith- 
erto been  admitted  within  the  bar,  he  had  not 
the  least  objection,  and  would  vote  for  their  ad- 
mission. 

In  this  stage  of  the  debate,  the  Speaker  arose, 
not,  he  said,  to  inquire  into  the  consequences  or 
the  House  acting  in  the  business,  but  again  to  re- 
peat the  line  of  conduct  he  had  pursued,  and  the 
motives  which  had  influenced  his  conduct ;  he  did 
this  for  the  information  of  members  not  in  the 
House  at  the  time  he  had  before  addressed  the 
House.  The  Speaker  then  repeated  what  he  had 
before  stated,  viz :  that  on  being  appealed  to  by 
Mr.  Stewart,  he  had  declared  to  him  his  decision 
before  any  other  application  had  been  made ;  that 
he  had  spoken  to  many  members,  all  of  whom, 
without  a  single  exception,  had  approved  his  ideas, 
and  concluded  with  again  declaring,  as  he  had 
before  declared,  that  the  stenographers  could  not 
be  admitted  within  the  bar  without  violating  the 
order  of  the  House  and  the  convenience  of  the 
members.  It  was,  he  said,  for  the  House  to  de- 
cide— to  them  only  was  he  responsible. 

Mr.  Nicholas  understood  it  to  be  the  object  of 
those  who  supported  the  admission  of  the  stenog- ' 
raphers  within  the  bar  to  place  them  upon  the 
same  footing  they  had  heretofore  held.  This  wa9 
his  object.  All  the  remarks,  therefore,  no^ade  re- 
specting their  independence  of  the  Chair,  were 
inapplicable.    They  would  still  be  subject  to  his 
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control,  except  as  to  the  single  point  of  situation. 
In  short,  the  business  would  be  restored  to  its  old 
form. 

His  colleague  had  made  an  appeal  to  his  can- 
dor. He  wished  to  know  whether  he  (Mr.  N.) 
thought  that  he  or  any  other  gentleman  in  that 
House  wished  to  suppress)  his  sentiments,  or  was 
disposed  to  shrink  from  an  avowal  of  them?  He 
would  answer  the  appeal  made  by  his  colleague, 
and  would  tell  hipa  that  he  did  not  feel  himself  at 
liberty  to  form  conjectures  respecting  the  opin- 
ions of  others,  but  decided  from  facts.  If  he  heard 
gentlemen  make  use  of  arguments  so  weak  as 
(hose  he  had  heard  that  day  in  defence  of  their 
sentiments,  he  would  say  that  their  feelings  dif- 
fered essentially  from  his.  He  would  say  that, 
judging  them  by  their  arguments,  they  do  not 
wish  publicity  to  be  given  to  the  aebates  of  this 
House. 

What  do  the  gentlemen  tell  us  ?  Does  it  not 
amount  to  this:  that  their  complaisance  for  the 
Speaker  suffers  him  to  judge  for  them  in  a  case 
wnere  they  are  the  best  judges ;  and  would  not 
this  complaisance  go  to  this  length,  that  if  the 
Speaker  should  judge  wrong,  they  will  not  inter- 
fere to  correct  his  error  ^ 

We  are  told  by  a  gentleman  just  up  that  the 
application  made  proceeds  from  pride,  and  that  it 
can  proceed  from  nothing  else.  But  the  gentle- 
nian  has  not  assigned  his  reasons  for  this  extraor- 
dinary charge. 

It  is  contended  that  any  place  without  the  bar 
will  be  convenient  for  the  stenographers,  h^i  the 
place  be  pointed  out.  Let  the  gentlemen  who 
Tirge  this  show  us  a  place  without  the  bar  inac- 
cessible to  the  whispers  of  the  members  and  the 
pressure  of  a  crowd.  Do  they  imagine  that  any 
particular  place  can  be  assigned  to  which  they 
can  insure  a  profound  silence,  and  from  which 
every  person  can  be  withheld?  Do  they  not 
know,  nave  they  not  experienced,  that  when  busi- 
ness presses,  when  subjects  of  importance  are  dis- 
cussed, a  crowd  is  produced,  noise  ensues,  and  in- 
terposing obstacles  render  it  impossible  either  to 
hear  or  see  the  members?  In  such  cases,  by  far 
the  most  interesting  that  can  occur,  a  recess  with- 
in the  bar  can  be  their  only  protection. 

The  gentleman  from  Massachusetts  had  put  the 
business  upon  a  very  extraordinary  footing — a 
footing  that  he  did  not  expect  from  him.  He  re- 
presented that  it  would  be  safe  to  trust  the  report- 
ers to  the  Speaker's  indulgence.  For  his  part,  he 
did  not  think  it  would  he  safe  in  such  hands. 
Shall  the  Speaker  have  the  discretion  of  saying 
what  debates  shall  be  taken  and  what  shall  not  7 
Shall  he,  and  he  only,  have  the  public  ear  ?  Could 
the  Speaker  desire  this?  Surely  he  could  not. 
He  ou^ht  rather  to  desire  the  House  to  decide 
generally  than  thus  impose  upon  him  such  an  in- 
vidious task. 

Mr.  N.  said,  he  considered  those  who  report  tKe 
debates  as  appearing  in  this  House  on  behalf  of 
the  people  of  the  United  States,  to  whom  they 
communicated  what  passed  here.  The  people 
were  entitled  to  this  information ;  and  if,  as  ob- 
served by   the  gentleman    from    Massachusetts. 


either  foreign  Ministers  or  Secretaries.,  or  ac; 
other  gentleman  in  long  robes,  interfered  win 
such  an  object,  they  ought  to  give  w^y.  ii< 
knew  not  wherein  consisted  the  propriety  of  as- 
signing them  particular  seats.  What  right  ha. 
they  to  exclusive  seats?  He  knew  no  connexioi 
that  subsisted  between  them  and  this  House.  Br 
the  right  as  it  may,  he  was  not  for  sacrificiss  i 
solid  benefit  to  mere  complaisance. 

But  a  gentleman  has  told  us  that  one  stenogra- 
pher, for  his  misrepresentation  and  insolence,  ha  J 
been  discharged  by  the  Speaker.  In  the  coarse 
of  debate^  Mr.  N.  said,  he  had  studiously  avoided 
any  allusion  to  this  circumstance.  Nor  ^nrould  he 
now  say  anything  about  it,  as  he  thought  italio- 
gether  foreign  from  the  present  question. 

The  respect  which  gentlemen  expressed  for  ih^ 
Speaker  appeared  to  him  to  lead  them  from  the 
object  they  professed  to  have  in  view.  For.  at 
present,  the  stenographers  are  not  under  the  co&- 
trol  of  the  Speaker.  But  admit  them  within  tbt 
bar,  and  if  they  are  guilty  of  misconduct,  if  they 
infringe  any  of  the  rules  of  the  House,  the  Speaker 
has  them  within  bis  power. 

Some  gentlemen  apprehend  the  admission  of  a 
crowd  of  stenographers.  The  thing  is  moraUy 
impossible.  When  Congress  met  in  a  large  popu- 
lous city,  where  several  daily  papers  were  print- 
ed, we  saw  but  two  reporters.  Here,  removed 
from  the  busy  world,  where  the  demand  for  that 
description  oi  labor  which  arose  from  publish'mg 
the  dehates  was  not  nearly  so  e^reat,  and.  of  con- 
sequence, the  profit  less,  it  comd  not  be  expected 
that  there  could  be  more. 

Mr.  N.  concluded  by  declaring  that,  in  his  opin- 
ion, it  was  the  duty  ot  the  House  to  decide  in  thi^ 
case.  The  Speaker  had  changed  the  established 
practice  of  the  House.  It  became,  therefore,  the 
House  to  inquire  whether  he  had  done  what  he 
ought  to  have  done;  which,  if  he  had  omitted  to 
do,  it  devolved  on  them  to  see  effected. 

Mr.  Waln  spokein  favor  of  the  adoption  of  the 
report. 

The  question  was  then  taken  by  yeas  and  nays, 
on  agreeing  to  the  report  of  the  select  commiitk. 
and  carried  by  the  casting  vote  of  the  Speaker. 
There  being  yeas  45,  nays  45,  as  follows : 

Yeah — Theodore  Sedgwick,  (Speaker,)  George  Baer 
Bailey  Bartlett,  John  Bird,  John  Brown,  Ghiutopher 
G.  Champlin,  William  Cooper,  William  Craik,  Samud 
W.  Dana,  John  Davenport,  Franklin  Davenport,  John 
Dennis,  William  Edmond,  Thomas  Evans,  AMel  Foster, 
Jonathan  Freeman,  Henry  Glen,  Chauncey  Goodrich, 
Elizur  Goodrich,  Roger  Griswold,  WUliam  Barry  Gruve, 
Archibald  Henderson,  Benjamin  Huger,  James  H.  Im- 
lay,  John  Wilkes  Kittera,  Henry  Lee,  Silas  Lee,  James 
Lynn,  Lewis  R.  Morris,  Harrison  G.  Otis,  Robert  Page, 
Josiah  Parker,  Jonas  Piatt,  Levin  Powell,  John  R^, 
Nathan  Reed,  John  Rutledge,  jr.,  John  C.  Smith,  Samuel 
Tenney,  George  Thatcher,  John  Chew  Thomas,  Rich- 
ard Thomas,  Peleg  Wadsworth,  Robert  Wain,  Lemuel 
Williams,  and  Henry  Woods 

Nats — Willis  Alston,  Theodoras  Bailey,  Phanud 
Bishop,  Robert  Brown,  Gabriel  Christie,  Matthew  Clsy, 
William  C.  C.  Claiborne,  John  Condit,  Thomas  T. 
Davis,  John  Dawson,  George  Dent,  Joseph  Dickson, 
Joseph  Egglestoi^^  Lncas  Elmendorf,  Samuel  Goode, 
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Sdwin  Gray,  Andrew  Gregg,  Jcrfin  A.  Hanna,  Joseph 
HeUter,  William  H.  Hill.  David  Holmes,  George  Jack- 
jon,  James  Jones,  Aaron  Kitchell,  Michael  Leib,  Na- 
thaniel Macon,  Peter  Muhlenberg,  Anthony  New,  John 
Nicholas,  Joseph  H.  Nicholson,  John  Randolph,  John 
Smille,  John  Smith,  Samuel  Smith,  Richard  Dobbs 
Spaight,  Richard  Stanford,  David  Stone,  Thomas  Sum- 
ter, Benjamin  Taliaferro,  John  Thompson,  Abram 
Trigg,  John  Trigg,  LitUeton  W.  Tazewell,  Philip  Van 
Cortlandt,  and  Joseph  B.  Vamum. 


Wednesday.,  December  10. 

Another  member,  to  wit:  Matthew  Lyon, 
from  Vermont,  appeared  and  took  his  seat  in  the 
House. 

MAUSOLEUM  TO  WASHINGTON. 

The  House  went  into  a  Coramiiiee  of  the 
Whole  on  the  bill  for  erecting  a  Mausoleum  to 
the  memory  of  George  Washington. 

Mr.  Alston  was  in  hopes,  when  he  first  made 
the  motion  noW  under  consideration,  that  a  ques- 
tion would  have  been  taken  upon  the  amendment 
without  debate;  but,  as  his  wish  upon  that  sub- 
ject had  not  been  complied  with,  he  held  it  to  be 
his  duty  to  give  to  the  House  the  reasons  which 
actuated  him. 

He  said  that  he  by  no  means  wished  to  detract 
anything  from  the  merit  of  that  iliustriou3  char- 
acter whose  memory  we  were  now  about  to  per- 
petuate; that  it  was  his  wish  that  his  character 
might  be  handed  to  the  latest  posterity  unimpair- 
ed, and   that  he  really  thought  the  amendment 
equallv  calculated  to  effect  that  desirable  purpose 
with  tne  bill;  that  the  difference  of  expense  was 
a  matter  of  importance  to  the  people  of  this  coun- 
try; that  the  expense  of  a  mausoleum,  from  the 
best  information  ne  had  been  able  to  collect,  would 
amount  to  at  least  150  or  $200,000;  that  a  monu- 
ment, such  as  was  contemplated  by  the  amend- 
meut,  would  not  cost  more  than  one  tenth  as 
much  as  a  mausoleum,  as  contemplated  by  the 
bill  as  it  now  stood.    Indeed,  he  believed  that  the 
bare  expense  of  interring  the  remains  of  General 
Washington  in  a  mausoleum  would  cost  as  much 
as  the  proposed  monument. 

Mr.  A.  said  he  considered  Congress  pledged,  as 
far  as  the  resolutions  of  the  last  session  went; 
that   the   gentleman  from   Massachusetts,  (Mr. 
Otis.)  who  was  up  a  few  days  ago  upon  this  sub- 
ject, had  requested  information;  in  answer  to 
which  he  had  only  to  observe  that  if  that  gentle- 
man would  have  given  himself  the  trouble  to  have 
examined  the  proceedings  of  the  last  session  of 
Congress  he  would  have  been  better  informed  than 
he  appeared  to  be;  that  a  committee  equally  re- 
spectable with  that  which  had  reported  the  bill  at 
the  present  time,  had  then  fully  investigated  the 
subject,  and  had  made  a  report,  which  was  to  be 
found  upon  the  journals  of -the  last  session  of  Con- 
gress, recommending  a  monument  such  as  was 
contemplated  by  the  proposed  amoidment,  and 
that  the  request  made  by  the  President  of  the 
United  States  to  Mrs  Washington,  in  conformity 
to  the  report  of  that  committee,  was  for  a  monu- 


ment; to  which  request  she  had  consented;  he, 
therefore,  considered  Congress  as  pledged  thus  far 
and  no  farther ;  that  a  motion  was  made  in  this 
House  to  change  the  monument  to  a  mausoleum ; 
that  the  recent  death  of  General  Washington  at 
that  time,  prevented  any  person  from  opposing 
any  measure  which  was  offered,  let  the  expense 
be  what  it  would;  but  that  the  time  which  had 
elapsed  since,  nad  enabled  the  public  mind  the 
better  to  judge. 

The  gentleman  from  Virginia  (Mr.  Lee)  and 
the  gentleman  from  Connecticut  (Mr.  Griswold) 
had  dwelt  a  great  deal  upon  the  subject  of  public 
gratitude.  It  was  by  no  means  his  wish  or  inten- 
tion to  lessen  that  sentiment,  but  he  said  that  he 
could  not  give  his  consent  to  an  expensive  mea- 
sure like  that  contemplated  in  the  bill,  when  a 
measure  far  less  expensive,  in  his  opinion,  would 
answer  every  purpose  as  well. 

Mr.  Alston  was  followed  by  Mr.  Huger,  who 
advocated  the  erection  of  a  mausoleum. 

Mr.  Smilie  replied.  He  considered  the  erection 
of  a  mausoleum  as  productive  of  unnecessary  ex- 
pense, as  a  monument  would  answer  every  ration- 
al purpose  contemplated  in  the  bill. 

Mr.  H.  Lee  nex:t  spoke  at  some  length  in  favor 
of  a  mausoleum,  and  read  a  letter  received  from 
Mr.  King,  our  Ambassador  at  London,  enclosing 
a  plan,  presented  to  him  by  an  eminent  foreign 
artist,  for  a  mausoleum  of  one  hundred  and  fifty 
feet  base,  and  the  same  height,  the  expense  of 
which  was  estimated  at  $170,000. 

Mr.  Champlin.  after  some  remarks,  moved  that 
the  Committee  rise,  report  progress,  and  ask  leave 
to  sit  again. 

Which  motion  being  carried  without  a  division, 
the  Committee  rose;  and  on  the  question  to  grant 
them  leave  to  sit  again,  only  three  members  rose 
in  the  affirmative. 

Mr.  Champlin  then  moved  the  recommitment 
of  the  bill  to  the  same  committee  that  reported  it, 
with  the  addition  of  two  members,  which  was 
carried,  and  Messrs.  Claiborne  and  Champlin 
appointed. 

After  Mr.  Cmamplin's  motion  for  a  recommit- 
ment of  the  bill  to  a  select  committee  was  carried, 

Mr.  Claiborne  said  he  had  risen  to  move  that 
the  committee  just  appointed  be  instructed  to  in- 
quire into  the  expediency  of  carrying  into  effect  a 
resolution  passed  by  the  old  Congress,  on  the  7th 
of  August,  1783,  directing  an  equestrian  statue 
of  Greneral  Washington  to  be  erected  at  the  place 
where  the  residence  of 'Congress  shall  he  estab- 
lished. 

Mr.  C.  said,  that  on  a  question  which  could  not 
fail  to  excite  the  sensibility  of  every  American 
heart,  it  was  a  subject  of  great  reeret  that  a  divis- 
ion oli'  sentiment  should  arise.  The  memory  of 
our  departed  patriot  lives  in  the  affections  of  a 

frateful  country,  and  will  triumph  over  time, 
during  a  long  life,  so  usefully  and  honorably  em- 
ployed, Washington  had  reared  to  himself  a  fab- 
ric of  fame,  the  lustre  of  which  can  neither  be 
diminished  nor  heightened  by  any  measure  that  we 
I  can  take.    But,  sir.  from  a  respect  for  our  own,  as 
'  well  as  for  the  feelings  of  the  nation,  we  should 
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endeavor  to  unite  in  the  last  act  of  attention  which 
we  propose  to  show  this  venerable  character. 

Mr.  U.  said  that  the  proposition  for  a  mausoleum 
was  calculated  to  create  division.  The  expense 
of  such  a  monument  would  be  immense,  and  would 
be  viewed  by  many  as  a  profuse  and  useless  ex- 
penditure of  the  public  money.  He  believed  that 
the  statue  recommended  by  the  old  £!ongress  could 
be  better  justified  upon  principles  of  economy,  and 
would  meet  with  more  general  support.  Here 
Mr.  C.  read  from  the  Journals  of  the  old  Congress 
the  following  resolutions : 

''  Resolved,  (unanimously,  ten  States  being  present) 
That  an  equestrian  statue  of  General  WASHurGTon  be 
erected  at  the  place  where  the  residence  of  Congress 
shall  be  established. 

« 

**Iie8olved,  That  the  statue  be  of  bronze — the  Gene- 
ral to  be  represented  in  a  Roman  dress,  holding  a  trunch- 
eon in  his  right  hand,  and  his  head  encircled  with  a  lau- 
rel wreath.  The  statue  to  be  supported  by  a  marble  ped- 
estal, on  which  are  to  be  represented,  in  basso  relievo, 
the  following  principal  events  of  the  wax,  in  which  Gen- 
eral WASHiveTox  commanded  in  pertfDn,  viz:  The 
evacuation  of  Boston — ^the  capture  of  the  Hessians  at 
Trenton — ^the  battle  of  Princeton — the  action  of  Mon- 
mouth— and  the  surrender  of  York.  On  the  upper  part 
of  the  front  of  the  pedestal,  to  be  engraved  as  follows : 

*  The  United  States  in  Congress  assembled  ordered  this 
<  statue  to  be  erected,  in  the  year  of  our  Lord,  1783,  in 

*  honor  of  Gxokge  Wasbinotoit,  the  illustrious  Com- 

*  mander-in-Chief  of  the  Armies  of  the  United  States  of 

*  America,  during  the  wax  which  vindicated  and  secured 

*  their  liberty,  sovereignty,  and  independence.'' 

A  monument  thus  designed,  ^continued  Mr.  C.) 
would  portray  in  lively  colors  tne  military  achiev- 
ments  of  our  late  illustrious  Chief,  and  is  calculated 
to  impress  upon  our  posterity  a  grateful  recollec- 
tion of  his  eminent  services.  Mr.  C.  was  the  more 
interested  in  support  of  a  monument  of  this  kind, 
because  it  had  been  sanctioned  by  an  unanimous 
vote  of  those  venerable  philosophers  and  states- 
men who  presided  in  our  councils,  at  a  time  of  the 
greatest  danger,  directed  the  storm  of  war,  and 
tamed  the  rage  of  tyranny. 

It  was  true,  that  this  equestrian  statue  would 
not  express  anv  of  the  great  events  of  Washing- 
ton's civil  lite,  but,  of  these,  we  have  already 
many  honorable  testimonials ;  the  first  in  order, 
and  which  he  hoped  would  be  the  last  in  durabil- 
ity, was  the  Constitution  of  the  United  States;  to 
this  instrument  his  name  was  annexed,  and  would 
be  noticed  with  gratitude  by  the  lovers  of  freedom 
in  every  age  and  every  clime;  this  city  is  another 
memento  of  his  civil  life,  and,  if  it  should  be  the 
residence  of  all  t]iat  piety,  wisdom,  and  magnan- 
imity, which  was  so  devoutly  prayed  for  by  each 
branch  of  the  Legislature,  at  the  commencement 
of  the  present  session,  this  city  would  remain  an 
honorable  testimonial  of  the  civil  virtues  of  its 
great  founder. 

There  was  no  doubt,  said  Mr.  C,  but  that  many 
gentlemen  were  also  solicitous  that  the  body  of 
G^eneral  Washington  should  be  deposited  within 
the  walls  of  the  Capitol ;  of  this  number  Mr.  C. 
was  one,  and  was  desirous  that  a  plain  but  neat 
apartment  should  be  speedily  prepared  for  its  re- 


Thdrsday,  December  11. 

A  letter  was  presented  from  Mr.  L'Enfant.  stic- 
ing  the  services  he  had  rendered  in  the  formation 
and  execution  of  the  plan  of  the  City  of  Wash- 
ington, complaining  of  the  ill  treatment  he  hid 
experienced,  and  requesting  the  attention  of  Cod- 
gress  to  the  propriety  of  rendering  him  compeo- 
sation  for  his  services. 

A  letter  was  received  from  the  Secretary  of  the 
Treasury,  accompanied  by  a  statement  ot  appro- 
priations necessary  for  the  year  1801,  and  a  state- 
ment of  the  receipts  and  expenditures  preceding 
the  1st  day  of  October,  1800.  Referred  to  the 
Committeeof  Ways  and  Means,  and  ordered  to 
be  printed. 

The  committee  to  whom  was  referred  the  con- 
gratulatory  address  of  sundry  citizens  of  the  Ter- 
ritory of  Columbia  to  Congress,  reported  that  the 
address  contained  sentiments  expressive  of  a  laud- 
able attachment  to  the  Government  of  this  coun- 
try, and  of  a  sincere  solicitude  to  accommodate 
the  members  of  the  Government,  and  concluded 
with  a  resolution  that  the  Speaker  be  requested 
to  enclose  to  the  committee  appointed  on  behalf 
of  the  citizens  a  copy  of  the  report.  Report 
agreed  to. 

CLAIM  OF  MAJOR  JACKSON. 

Mr.  RuTLEOGB  presented  a  petition  from  Major 
Jackson,  an  officer  in  the  Army  of  the  United 
Stales,  stating  that  the  Secretary  of  War  had  re- 
fused to  allow  him  double  rations,  to  which  he 
considered  himself  entitled  as  the  commandant  of 
a  post,  and  desiring  Congress  to  take  his  claim 
into  consideration. 

Mr.  R.  moved  to  refer  the  petition  to  a  select 
committee. 

Mr.  GaiswoLn  hoped  it  woald  go  to  the  Com- 
mittee of  Claims.  They  were  more  competent, 
from  their  acquaintance  with  the  nature  and  ex- 
tent of  the  various  claims  made,  to  investigate  the 
present  claim.  It  is  further  desirable  that  a  gen- 
eral system  should  be  adopted  and  applied  uni- 
formly to  all  cases.  This  could  only  be  accom- 
plished by  all  the  objects  of  this  kind  being  laid 


ceptioD.  But  over  his  remains,  instead  of  an  c- 
pensive  monument,  Mr.  C.  thought  it  most  adr.- 
able  to  place  a  plain  but  neat  tomb-stone,  of  Ao^ 
rican  marble,  and  prepared  by  an  Americ^an  artbi 
And  in  order  to  convey  to  posterity,  in  impressir- 
langua^e.  the  feelings  of  the  American,  natic.. 
when  tTie  loss  of  our  patriot,  sage,  and  hero,  w^- 
first  announced,  Mr.  C.  wisned  to  see  en^ravrJ 
upon  this  tomb  the  addresses  of  each  House  a 
Uongress  upon  this  occasion  to  the  President  U 
the  United  States,  together  with  the  Presideni'i 
replies  thereto. 

Mr.  C.  concluded  by  moving  the  instraccios: 
stated  in  the  commencement  of  his  speech. 

Mr.  Claiborne  was  followed  by  Messrs.  Craijc 
and  NoTT. 

The  instruction  to  the  committee,  moved  by 
Mr.  Claiborne,,  with  a  slight  modification,  was 
agreed  to. 
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before  one  committee.    lo  this  way  only  could  aD 
unirormity  of  decision  be  attained. 

Nf  r.  Claiborne  was  in  favor  of  a  reference  to 
the  Committee  of  Cltfims.  He  had  himself,  dur- 
ing* the  last  session,  presented  a  petition  of  a  sim- 
ilar kind,  which  he  wished  to  go  to  a  select  com- 
mit te<*  ;  but  he  had  been  opposed  by  the  gentle- 
man from  South  Carolina,  at  whose  instance  it 
'veas  referred  to  the  Committee  of  Claims. 

Mr.  Otis  thought  the  claim  made  by  the  peti- 
tioner much  better  for  the  consideration  of  a  spe- 
cial committee  than  for  that  of  the  Committee  of 
Claims.  The  claim,  he  understood,  was  founded 
by  the  petitioner  on  the  spirit  of  a  law  that  al- 
lowed double  rations  to  every  officer  who  was  a 
commandant  of  a  particular  post.  He  was  in- 
formed that  the  petitioner  had  had  the  command 
of  sereral  posts  in  succession,  and  that,  not  ex- 
clusively confined  to  one,  he  had  had  the  direc- 
tion of  several.  The  construction  put  on  the  law 
by  the  Secretary  of  War  mieht  be  legal,  but  not 
equitable.  If  so,  it  became  the  House  to  change 
the  provisions  of  the  law,  and  to  render  them  con- 
formable to  cases  which  had  not  been  contem- 
plated at  its  passage.  If  this  were  the  case,  it 
presented  objects  distinct  from  those  usually  sub- 
mitted to  the  Committee  of  Claims. 

The  question  was  then  taken  on  a  reference  to 
the  Committee  of  Claims,  and  carried — 48  mem- 
bers rising  in  favor  of  it. 

MILITARY  ESTABLISHMENT. 

Mr.  Varnum  laid  a  resolution  on  the  table  to 
this  effect :  "  That  it  is  expedient  so  to  alter  the 
'Military  Establishment  of  the  United  States 
'  that  the  second  regiment  of  artillery  and  engi- 
"  neers  shall  consist  but  of  three  battalions." 

Previous  to  offering  this  resolution,  Mr.  Var- 
num took  a  concise  view  of  the  progress  made 
siDce  the  year  1796  in  the  Military  Establishment, 
and  stated  that  in  1799  a  new  organization  was 
made,  whereby  each  regiment  ordered  to  be  raised 
-was  made  to  consist  of  four  battalions.  One  bat- 
talion was  not  vet  raised,  but  according  to  that 
system  it  would  soon  be  raised  unless  counter- 
manded. He  was  of  opinion  that  in  the  present 
state  of  the  country  it  was  quite  unnecessary,  and 
therefore  hoped  that  the  House  would  concur 
with  him  in  altering  the  present  law  in  such  a 
way  as  to  prevent  the  raising  another  battalion. 

DISTILLED  SPIRITS. 

Mr.  New  called  up  the  resolution  laid  by  him 
yesterday  on  the  table,  which  was  read,  as  follows: 

Ruohedj  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what,  alterations  axe  neces- 
sary to  be  made  to  the  several  acts  **  laying  duties  on 
spirits  distilled  within  the  United  States,  and  on  stills," 
and  that  they  be  aathorized  to  report  by  bill  or  other- 
wise. 

Mr.  New  observed  that  his  object  in  making 
the  motion  was  to  have  the  law  so  amended  as  to 
allow  the  proprietors  of  stills  to  use  them  when 
they  pleased, -and  have  the  option  of  paying  by 
the  gallon,  or  on  the  capacity  of  the  still.  Agreed 


to,  and  referred  to  the  Committee  of  Ways  and 
Means. 


Frioay,  December  12. 

A  letter  was  received  from  the  Secretary  of  the 
Treasury,  enclosing  a  statement  of  the  loans  made 
in  relation  to  the  city  of  Washington,  and  a  re- 
port from  the  Commissioners,  containing  an  ac- 
count of  the  expenditures  from  November  18, 1799, 
to  November  18,  1800 — referred  to  the  committee 
of  Ways  and  Means. 

A  letter  was  received  from  the  Secretary  of 
State,  enclosing  a  list  of  impressed  American  sea- 
men, with  an  account  of  the  measures  pursued  for 
their  release.    Ordered  to  be  printed. 

The  report  of  the  Committee  of  Commerce  and 
Manufactures,  allowing  Robert  Hooper  a  draw- 
back on  fourteen  pipes  and  three  quarter  casks  of 
Madeira  wine,  was  agreed  to,  and  the  same  com- 
mittee instructed  to  report  a  bill  for  that  purpose. 

JENKINS  AND  SONS. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  report  of  the  Committee  of  Commerce  and 
Manufactures  on  the  petition  of  Thomas  Jenkins 
and  Sons.    The  report  is  as  follows : 

"  That  the  object  of  the  petitioners  is  to  obtain  a  regis- 
ter for  a  ship  built  on  the  remains,  or  hulk,  of  a  British 
ship,  burnt  at  the  port  of  New  York ;  three-fourths  of 
which  ship,  they  set  forth  to  be  built  with  timber,  plank, 
and  other  materials  of  the  United  States. 

"  The  committee  are  of  opinion,  that  the  prayer  of  the 
petition  ought  not  to  be  granted,  and  that  the  petitioners 
have  leave  to  withdraw  their  petition.'' 

A  debate  of  some  length,  in  which  Messrs.  S. 
Smith  and  Otis  supported  the  report,  and  Messrs. 
Bird,  Huobr,  and  Elmendorf,  opposed  it,  ensued. 
On  the  question  to  agree  to  the  report,  it  was 
carried. 

NORTHWEST  TERRITORY. 

Mr.  McMillan  observed  that  appropriations  of 
particular  tracts  of  land  in  the  Northwest  Terri- 
tory had  been  made  for  the  establishment  of 
schools  and  the  support  of  religion,  and  that  in 
particular  a  tract  of  land  six  miles  square  had 
been  set  apart  for  these  purposes  out  of  a  tract 
granted  to  John  C.  Symmes  &,  Co.  One  of  the 
terms  of  the  appropriation  had  been  the  location 
thereof,  with  the  consent  of  the  Government  of 
the  Northwest  Territory,  within  a  certain  time, 
which  had  not  been  done.  He  also  stated,  that  in 
each  township,  one  lot  had  been  approprisfted  for 
the  support  of  schools,  and  one  for  the  support  of 
religion ;  but  that  Congress  had  not  vested  them 
in  any  particular  persons.  It  followed  that  the 
property  not  only  remained  unimproved,  but  was 
much  injured  by  the  encroachment  of  inaividuals« 
He  had  oeen  directed  to  apply  to  Congress  to  take 
the  subject  into  consideration,  that  such  provisions 
might  be  made  as  would  redress  the  existing  evils. 
For  which  purpose  he  moved  the  appointment  of 
a  committee  to  inquire  into  the  situation  of  certain 
tracts  of  land 2  appropriated  to  the  support  of 
schools  and  religion,  out  of  a  tract  of  land  granted 
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to  John  C.  Symmes,  to  report  by  bill  or  otherwise 
what  measures  are  necessary  to  be  adopted  to  ren- 
der the  said  tracts  productive. 

The  report  was  ordered  to  lie  on  the  table. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce and  Manufactures,  presented,  a  bill  for  the 
relief  of  Robert  Hooper;  which  was  read  and 
committed. 


Monday,  December  15. 

Another  member,  to  wit :  Thomas  Pinckney, 
from  South  Carolina,  appeared,  and  took  his  seat 
in  the  House. 

Mr.  Cooper,  after  some  prefatory  remarks,  moved 
the  appointment  of  a  committee  to  inquire  into  the 
expediency  of  repealing  an  act  for  the  valuation  of 
lands  and  dwelling-houses,  and  for  the  enumera- 
tion of  slaves,  within  the  United  States. 

Ordered  to  lie  on  the  table. 

ROBERT  HOOPER. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  Robert  Hooper.  After 
being  read  by  the  Chairman,  the  bill  was  reported 
to  the  House  without  amendment;  and  on  the  ques- 
tion of  engrossing  it  for  a  third  reading, 

Mr.  Griswold  said  he  wished  to  be  informed 
wherein  the  facts,  on  which  the  committee  at  the 
present  session  had  founded  a  favorable  report,  dif- 
fered from  those  on  which  the  committee  in  1797 
founded  a  different  report,  which  then  stated  that 
the  loss  of  the  petitioner  Iiad  arisen  from  a  want 
of  care  on  his  part. 

Mr.  S.  Smith  said  he  had  been  a  member  of 
both  committees.  In  1797  the  petitioner  supported 
his  claim  onlv  by  his  own  assertions;  he  was  there- 
fore against  allowing  it;  the  report  was  unfavorable, 
though  he  believed  it  had  never  been  acted  upon 
by  the  House.  During  the  present  session  full 
proof  had  been  exhibited  that  the  loss  of  the  pe- 
titioner did  not  arise  from  any  misconduct  of  his, 
but  from  the  inattention  of  the  custom-house  officer. 

Mr.  Otis  thought  the  case  one  of  the  plainest 
that  could  occur.  The  petitioner  had  imported 
certain  specified  goods ;  had  declared  his  intention 
to  export  them ;  and  had  applied  to  the  proper  offi- 
cer for  coastwbe  certificates  and  clearances,  and 
all  other  papers  necessary  for  effecting  his  purpose. 
It  was  well  known  that  the  deputy  colle<;tor  was 
generally  supplied  with  blanks,  which  he  filled  up 
as  the  case  required.  The  petitioner,  after  expres- 
sing hi.s  wishes,  and  receiving  from  the  deputy  col- 
lector certain  papers,  asked  "  Havel  got  all  my  pa- 
pers ?"  the  answer  was  "  yes."  Afterwards,  when 
too  late  to  retrieve  the  error,  he  found  that  ne  had 
not  one. 

Mr.  Waln,  on  a  former  occasion,  had  been  op- 

Sosed  to  the  claim,  because  proof  had  not  been  pro- 
uced  of  landing  the  goods  in  a  foreign  country. 
Proof  of  this  fact  was  now  furnished.  As  he  had 
no  doubt  of  the  exportation  of  the  articles,  and  of 
their  having  been  landed  in  a  foreign  country, 
which  is  all  the  law  requires  to  entitle  the  exporter 
to  drawback,  he  thought  that  the  claim  ought  to  be 
allowed. 


On  the  question  for  engrossing  the  bill  fora  112 
reading  to-morrow,  it  was  agreed  to  wither;. 
division. 

WILLIAM  NICHOLS. 

On  motion  of  Mr.  Leib,  the  House  weotin: ; 
Committee  of  the  Whole  on  the  report  of  the  CciE 
mittee  of  Claims  on  the  petition  01  William  \i:: 
ols,  late  Marshal  of  Pennsylvania. 

The  report  was  read^  which  allows  theck: 
made  by  William  Nichols  for  the  expenses  of  u*. 
attendance  of  jurors  and  mtQesses  on  the  tria!  i 
insurgents  in  '95.  before  the  Cixcuit  Como(?i^ 
sylvania. 

Mr.  Macon  observed  that  the  money  stated  h 
the  petitioner  to  have  been  paid  by  hiai,  vihm 
warranted  by  any  law  existing  at  the  tiin«.  Tht 
reason  assigned  by  the  petitioner  for  pa]r]fl|  th 
sums  he  wished  to  be  reimbursed  was  tMtattk 
time  he  was  youne  in  office.  The  sum  ata 
by  the  report,  was  the  highest  allowed  in  aof  Saif 
to  jurors  and  witnesses,  and  was  even  higher  ita:^ 
that  paid  in  Pennsylvania.  Under  these  circus^ 
stances  he  moved  that  the  Committee  slioaiiin» 
and  report  progress. 

Mr.  Waln  said  that  the  judges  had  saoc lioafi 
the  sums  allowed  in  the  report ;  and,  iho^  iten 
was  no  law  that  authorized  it,  the  measure  wa- 
justified  by  the  necessity  of  the  case.  The  allow- 
ance made  was  to  individuals  in  the  double  capa- 
city of  jurors  and  witnesses.  It  was  thought  equi- 
table that  they  should  be  compensated  in  ^^^ 
characters.  The  sums  allowed  were  the  same  a: 
those  that  were  allowed  in  the  Supreme  Couri  oi 
Pennsylvania.  These  considerations  madeiiQ 
friendly  to  the  report. 

The  question  lor  the  Committee's  rising  m^ 
lost. 

The  Committee  then  concurred  in  ihereporui 
the  Committee  of  Claims,  which  concurrencebeui? 
feported  to  the  House,  was  confirmed  by  them 
and  the  Committee  of  Claims  instructed  to  report 
a  bill. 


Tuesday,  December  16. 
Anyengrossed  bill  for  the  reliefof  Robert  Hooper 
was  read  the  third  time,  and  passed. 


Wednesday,  December  17. 

Mr.  Macon,  from  the  Committee  ofCl^m^^ 
whom  was  referred,  on  the  eleventh  ^^"^[\. 
memorial  of  Peter  Charles  L'Enfant  madea re- 
port; which  was  read  and  considered:  vvn 
upon,  •  ]  „{ 

Resolved.  That  the  prayer  of  the  '^f'^zl 
the^aid  Peter  Charles  L'Enfant  cannot  begrai»^ 

Mr.  H.  Lee,  from  the  committee  to  wboffl^^. 
referred,  on  the  twenty-eighth  ultitno,  so  inu  , 
the  President's  Speech  as  respects  the  Di^"^' . 
Columbia,  made  a  report,  in  part ;  whicn  wa 
and  ordered  to  lie  on  the  table. 


DISTRICT  OF  COLUMBIA. 
Mr.  H.  Lee,  from  the  same  committee,  presen 
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le  following  bill  coacerning  the  District  of  Co- 
mbia ;  which  was  twice  read  and  committed : 

Be  itjtnaeted  by  the  Senate  and  House  of  Represen* 
Uvea  of  the  United  States  of  America  m  Congress 
tsembled.  That  the  laws  of  the  State  of  Virginia,  ae 
ley  existed  on  the  first  Monday  of  December  in  the  year 
BOO,  shall  be  and  continue  in  Ibrce  in  that  part  of  the 
district  of  Colombia  which  was  ceded  by  the  stud  State  to 
le  United  States,  and  by  them  accepted  for  the  perma* 
ent  Seat  of  Government :  and  th^ t  the  laws  of  the  State 
f  Maryland,  as  they  existed  on  the  said  first  Monday  in 
>ecember,  shall  be  and  continue  in  force  in  that  part  of 
tie  said  district  which  was  ceded  by  that  State  to  the 
Jnited  States,  and  by  them  accepted  as  aforesaid. 

Sec.  2.  And  be  it  further  enaetedf  That  all  execu- 
ive  and  judicial  officers,  appointed  by  the  respective 
States  of  Virginia  and  Maryland,  and  who  had  jurisdio 
ion  in  or  over  the  said  district,  or  any  part  thereof,  on 
he  said  first  Monday  of  December,  according  to  the 
enor  of  the  Constitution  and  laws  of  the  said  States, 
(hall  continue  to  hold  and  exercise  such  jurisdiction 
intil  removed  by  the  President  of  the  United  States ; 
ind  that  the  appointment  of  all  such  officers  hereafter, 
ihall  be  made  in  the  manner  designated  by  the  second 
lection  of  the  second  article  of  the  Constitution  of  the 
United  States. 

Sec.  3.  And  be  it  further  enacted,  That  nothing  in 
(his  act  contained  shall  in  any  wise  alter,  impeach  or 
impair  the  rights  granted  by  or  derived  firom  the  acts 
of  incorporation  of  Alexandria  and  Georgetown,  or  any 
other  body  corporate  or  politic  within  the  said  District. 

REDUCTION  OF  ARTILLERY. 

Mr.  Varnum,  called  up  his  resolution,  laid  on 
the  table  on  the  11th  instant,  for  reducing  the  sec- 
ond regiment  of  artillery  to  three  battalions:  it  at 
present  consists  of  four  battalions. 

Mr.  Otis  declared  himself  surprised  at  the  re- 
solution offered  by  his  colleague,  as  he  had  not 
known  any  act  passed  in  that  House  with  more 
unanimity,  or  which  appeared  at  the  time  or  since 
to  be  attended  with  more  general  satisfaction, 
than  the  act  on  which  the  present  establishment 
of  artillery  and  engineers  was  founded.    At  the 
time  the  act  was  passed,  the  body  of  artillery  and 
engineers  thereby  raised  was  considered  and  de- 
clared to  be  part  of  the  permanent  arm^ ;  and  in 
this  view  it  had  since  received  the  sanction  of  the 
House  in  every  form  in  which  it  had  been  pre- 
sented. 

To  show  that  this  was  the  case,  it  would  be 
only  necessary  to  exhibit  a  history  of  the  establish- 
ment of  this  body  of  our  military  force. 

Prior  to  the  year  1794,  the  corps  of  artillerists 
and  engineers  consisted  of  one  battalion. 

In  May  1794,  in  a  time  of  profound  peace,  an 
act  passed  increasing  the  establishment  to  a  regi- 
ment, consisting  of  four  battalions. 

In  May  1796,  an  act  was  passed  recognising 
and  confirming  the  existence  of  the  regiment,  pre- 
viously directed  to  be  raised. 

In  April  1798,  before  Congress  contemplated  the 
existence  of  that  emergency  which  afterwards  oc- 
curred, bdbre  the  Provisional  Army  was  author- 
ized, or  a  naval  equipment  with  a  view  to  actual 
hostility  with  a  foreign  Power  was  begun,  aa  act 
passed  directing  the  raising  an  additional  regi* 


ment.  to  consist  of  three  battalions,  and  this  not 
merely  for  three  years,  as  had  been  hitherto  usual, 
but  for  Eve  years. 

On  the  3d  of  March  1799,  an  act  passed  for  the 
better  organization  of  the  troops  of  the  United 
States,  augmenting  the  numbers  of  the  companies 
and  raiments  of  infantry  and  cavalryr.  and  direct- 
ing that  the  second  regiment  of  artillery  should 
consist  of  four  battalions  instead  of  three.  The 
provisions  of  this  act  were  such  as  manifested  the 
determination  of  Con£^ress  ttmt  the  artillery  thus 
directed,  and  that  only,  should  be  raised  in  any 
eVent.  Thus  the  augmentation  was  not  authorized 
for  the  purpose  of  meeting  the  crisis  or  of  consti- 
tuting a  part  of  the  temporary  arrangements  for 
defence,  but  as  a  resource  for  mstruction  and  de^ 
fence  at  ail  times  and  upon  all  occasions. 

In  the  last  session  of  Congress  two  acts  were 
passed  which  materially  affected  the  Military  Es- 
tablishment. One  of  which  suspended  all  further 
recruiting  in  reference  to  the  twelve  regiments, 
but  was  silent  in  respect  to  the  artillery ;  the  other 
for  authorizing  the  Resident  to  disband  the  in- 
fantry and  cavalry,  but  expressly  restraining  him 
from  diminishing  the  numbers  of  the  artillery. 
Was  he  not  therefore  warranted  in  the  assertion 
that  the  present  establishment  of  the  two  regiments 
of  artillery  and  engineers  had  been  authorized  with 
the  greatest  delil^ration,  and  sanctioned  as  a  fa- 
vorite measure  ?  That  it  was  intended  to  be  cher- 
ished as  a  nursery  for  those  branches  of  military 
science  which  are  most  difficult  of  acquisition, 
which  cannot  be  learnt  or  practised  upon  a  sudden 
emergency  ?  While  every  other  part  of  the  Mili- 
tary Establishment  had  experienced  a  radical  re- 
form, the  organization  of  the  artillery  had  hitherto 
remained  exempt  froip  objection  and  dispute. 

This  being  the  case,  was  it  not  incumbent  on 
the  gentleman,  who  had  submitted  the  resolution 
before  the  House,  to  point  out  some  of  those  dis- 
criminating circumstances,  for  the  adoption  of  a 
measure  at  this  time  which  has  been  hitherto  in- 
expedient ?  Was  it  not  incumbent  on  him  to  show 
that  he  did  not  intend  the  accomplishment  of  this 
measure  as  a  prelude  to' the  entire  annihilation  of 
the  little  germ  of  an  army  that  now  remains  to 
this  country  ? 

For  his  part,  Mr.  Otis  declared  he  was  not  am- 
bitious of  assuming  either  credit  or  responsibility 
that  would  arise  from  a  reformation  that  would 
leave  the  country  destitute  of  defence.  He  was 
willing  that  those  who  succeeded  in  the  adminis- 
tration of  the  Qovernment  should  reap  the  honor 
and  advantage  of  this  reform. 

Whether  the  force  at  present  authorized  by  law 
was  more  than  adequate  to  the  protection  of  our 
extended  sea-board,  and  our  no  less  extensive  fron- 
tier, would  clearly  appear  by  a  statement  of  the 
distribution  of  it  that  is  intended  when  the  regi- 
ments are  complete. 

He  had  taken  some  pains  to  inform  himself  of 
this  fact,  and  had  prepared  a  document  to  show, 
exchisive^f  officers  commissioned  and  non-com- 
missioned, the  numbers  that  would  be  stationed 
at  the  respective  posts.  Mr.  Orrs  then  went  mi- 
nutely into  a  statement  of  the  numbei's  allowed 
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to  every  post  and  garrisoD  where  the  artillery  are 
to  be  employed ;  the  results  of  which  were  as  fol- 
lows: 

In  Georgia  and  South  Carolina  -  -  -  192 
Virginia  and  Maryland  -  -  -  -  192 
Pennsylvania  ------    144 

New  York 288 

Connecticut 48 

Rhode  Island  -        -----    144 

Massachusetts-  ...  -  -  192 
On  Northwestern  frontier,  from  Niagara  to 

Mobile  Bay.      -       -     .  -        -       -    336 

Total 1536 

And  this  number  was  to  be  divided  among 
nearly  thirty  different  garrisons. 

Now  let  any  man,  acquainted  with  the  extent 
of  our  country,  and  who  knew  how  vulnerable  it 
was  in  many  points,  forming  a  line  in  one  direc- 
tion of  fifteen  hundred  miles,  and  in  the  other 
direction  of  more  than  two  thousand :  let  any  man 
decide  whether  such  an  extended  country  could 
be  adequately  defended  by  a  force  less  than  two 
thousand  in  number  ?  When  the  numerous  har- 
bors to  be  defended,  on  the  seaboard,  and  the 
number  of  forts  on  the  western  frontier,  requiring 
ffarrisons  to  protect  them  from  the  attacks  of  the 
Indians,  were  considered,  could  any  reasonable 
man  affirm  that  two  thousand  artillerists  and  en- 
gineers were  too  many  1 

Cannot  we  support  this  establishment?  Are 
we  too  poor?  True  economy  itself  would  dictate 
a  continuance  of  the  force.  For  the  militia,  how- 
ever useful  in  other  circumstances,  could  afford 
but  little  defence  to  our  forts  and  harbors  without 
a  corps  of  regular  artillery  to  support  and  en- 
courage their  efforts.  He  put  entirely  out  of  view 
all  considerations  derived  from  the  four  existing 
regiments  of  infantry.  They  were  entirely  occu- 
pied in  defending  our  western  frontiers  from  Indian 
invasion.  Their  services  were  there  required,  as 
the  militia  could  not  be  kept  in  readiness  to  repel 
sudden  aggressions,  but  at  an  enormous  expense. 

We  are  extremely  young  in  the  science  of  en- 

fineering.  However  coifipetent  the  militia  may 
e  to  the  great  purpose  of  ultimately  defending  the 
country,  they  are  not  in  such  a  situation  as  to  be 
enablea  to  protect  our  forts  and  harbors  on  a  sud- 
den invasion.  If  the  militia  are  incompetent  to 
this  end,  we  must  rely  upon  a  standing  force. 
Infantry  and  cavalry  might  soon  be  created,  but 
artillery  and  engineers  were  not  the  growth  of  a 
day.  ay  diminishing  these,  you  deprive  your- 
selves of  all  the  solid  advantages  to  be  derived 
from  the  militia,  who  in  co-operation  with  a  small 
regular  force  of  this  description  would  be  formi- 
dable, but  who,  unaided  by  them,  would  be  ineffi- 
cient. ^ 

The  resolution  in  question  he  also  considered 
as  quite  premature.  What  change,  he  inquired, 
since  the  last  session,  when  the  maintenance  of 
this  battalion  was  recognised  as  expedient,  had  oc- 
curred in  our  foreign  or  domestic  relatione  ?  A  con- 
vention, it  is  said,  is  made  with  France.  But  we 
are  ignorant  of  its  terms,  its  nature,  or  extent.  It 
has  not  yet  been  rajified,  and  when  ratified,  who 


will  answer  for  its  due  executioOj  or   the  cot 

?[uences  which  may  ensue?  If  it  restores 
riendly  relations  with  France,  may  it  not  produ 
a  misunderstanding  with  other  Powers  ?  Oo  ^• 
circumstancesexist  that  render  it  highly  pruden 
secure  and  strengthen  our  western  posts  ?  He  1 
persuaded  that  if  a  powerful  nation  like  the  Uoae: 
States,  should  declare  its  inability  or  reluctaiKt 
to  support  this  moderate  military  force,  it  wou . 
incur  tne  contempt  pf  other  nations.  They  "wcmc 
hardly  condescend  to  treat  with  us  for  a  compos- 
sation  of  injuries,  or  if  they  made  treaties,  tiiry 
would  violate  them  in  the  full  confidence  of  im- 
punity. 

But  it  was  said  by  the  gentleman,  that  as  this 
battalion  had  not  yet  been  raised,  the  inferesct 
was  obvious  that  it  was  not  necessary. 

But  for  what  reason  had  the  raising  of  ii  been 
delayed  ?    It  would  be  recollected  that  duriaeih^ 
last  session  of  Congress,  the  late  Secretary  of  Wai 
presented  to  this  House  a  project  for  reducing  ihe 
two  regiments  of  artillery  to  three  battalions  e^t. 
and  in  lieu  of  the  fourth  Imttalion  to  sub:»tituu  a 
corps  of  artillerists  and  engineers,  and  a  miliun 
academy,  in  which  they  might  be  initiated  inu: 
the  principles  of  these  useful  and  necessary  sci- 
ences.   While  that  report  was  pending  be/ore  the 
Legislature,  it  would  have  been  improper  and 
inexpedient  to  recruit  for  this  fourth  battalion. 
Had  the  substitute  been  adopted,  the  measure 
would  have  been  superseded.    But  the  report  of 
the  Secretary,  though  many  parts  of  it  were,  in 
his  opinion,  highly  deserving  of  attention.  wi< 
not  accepted  by  Congress.    Since  that  period,  the 
seat  of  Government   had   been  removed.     The 
former  Secretary  of  the  War  Department  had  re- 
signed, and  some  time  of  course  had  been  lost ;  he 
knew,  however,  that  some  of  the  officers  had  beca 
appointed,  and  had  reason  to  believe  that  the  corps 
would  soon  be  perfectly  organized.    Another  rea- 
son, Mr.  Otis  alleged,  was.  that  the  intention  of 
Government  had  been  principally  directed  to  orga- 
nize the  temporary  army ;  it  beins  conceived  that 
the  permanent  establishment  might  proceed  more 
leisurely.    On  the  whole,  Mr.  O.  said,  that  he 
was  not  one  of  those  who  were  dismayed  at  the 
crisis  in  the  political  afiairs  of  the  country,  and  he 
trusted  there  was  still  a  majority  in  the  House, 
who,  unawed  by  a  change  of  times,  and  unshaken 
by  the  prospect  of  seeing  their  measures  hereafter 
reversed,  would  persevere  while  they  had  the  power 
in  maintaining  the  principles  and  measures  to 
which  the  nation  was  indebted  for  its  dignity  and 
prosperity.    If  the  admiuistration  of  the  Govern- 
ment is  destined  to  change,  let  those  who  succeed 
take  upon  themselves  the  Durden  of  reform ;  and 
if  it  was  intended  by  this  resolution,  that  he  should 
have  an  opportunity  to  partake  in  the  fflory  and 
advantages  of  it,  with  all  due  acknowledgment 
he  begged  to  decline  the  offer. 

Let  those  into  whose  hands  the  future  Govern- 
ment might  fall,  realize  the  expectations  that  have 
been  raised,  let  them  perform  all  the  enffagemeots 
they  have  made,  let  them  preserve  and  augment 
the  public  prospieritv,  and  while  they  enjoyed  the 
exclusive  credit  of  their  measures,  they  should  on 
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those  conditions  receive  all  the  support  and  appro- 
bation which  in  his  humhle  sphere  he  could  aflord. 
Gut  he  had  no  idea  of  adopting  measures  that 
would  betray  svmptoms  of  regret  and  contrition  for 
the  past,  and  ne  hoped  his  friends  would  do  no- 
thing that  should  be  construed  into  a  death-bed 
repentance  of  a  cpnduct  which  constituted  their 
glory  and   their  pride.    Retiring  himself  from  a 
short  political  career,  he  had  the  consolation  to 
reflect  that  his  efforts  had  been  directed  to  the  sup- 
port of  no  measure,  which  would  not  be  a  source 
of  satisfaction,  if  he  were  retiring  from  the  sphere 
of  existence.     And  he  doubted  not  that  the  other 
gentlemen  had  been  actuated  by  the  same  motives, 
and  would   unite  in  the  evidence  of  their  sober 
conviction,  by  voting  Against  the  resolution. 

Mr.  Varnum.  observed  that  his  colleague  had 
not  confined  himself  to  a  true  statement  of  facts. 
It  was  well  known  that  the  military  force  raised 
in   1794  was  for  a  standing  army,  of  which  char- 
acter was   the  first  regiment  of  artillery.    But 
when  the  second  regiment  was  raised,  the  country 
was  in  a  state  of  alarm.    We  were  told  that  war 
menaced  us,  and  were  terrified  with  the  idea  of 
invasion.     Still,  it  was  determined  by  Congress 
that  the  reg'iment  should  consist  of  no  more  than 
three  battalions.    If,  then,  at  that  period,  when 
the  danger  was  exaggerated  by  our  fears,  three 
battalions  were  thougnt  sufficient,  can  more  be 
thought  necessary  now,  when  there  is  no  alarm, 
no  danger  of  war  or  invasion? 

Mr.  V.  was  of  opinion  that  the  three  battalions 
were  sufficient  for  every  rational  purpose  to  be 
accomplished  by  artillery.  He  did  not  mean  to 
say  that  they  were  equal  to  the  defence  of  the 
country  in  case  of  invasion.  The  idea  would  be 
childish.  In  such  a  case  our  reliance  must  be 
upon  the  militia,  upon  the  great  body  of  the  peo- 
ple themselves. 

The  gentleman  who  had  preceded  him  had 
dwelt  on  the  unfavorable  condition  of  the  militia, 
and  the  little  knowledge  we  had  yet  acquired  in 
relation  to  artillerists  and  engineers.  Yet  that 
gentleman  must  know,  that  in  Massachusetts  alone, 
there  were  forty  companies  of  artillerists  and  en- 
gineers, well  equipped  and  well  disciplined,  ready, 
at  a  moment's  notice,  to  turn  out  in  defence  of  the 
laws  of  the  United  States,  or  of  that  State.  Other 
States  were  probably  as  well  provided. 

The  only  occasion,  said  Mr.  V.,  we  had  for  this 
description  of  troops,  was  to  defend  our  harbors 
and  posts  from  any  sudden  attack.  For  this  pur- 
pose twenty-eight  companies  were  fully  adequate. 
On  the  occurrence  of  a  great  dauger,  we  must 
not  look  up  to  these  men,  but  to  the  people.  Our 
true  defence,  our  great  and  only  aefence,  con- 
sisted in  the  militia.  He  believed  them  to  be  in 
such  a  state  as  to  protect  us  from  any  danger. 

Mr.  RuTLEnoE  was  surprised  at  the  remarks  of 
the  gentleman  from  Massachusetts.  He  had  stated 
no  facts,  he  had  referred  to  no  documents,  but  had 
confined  himself  to  a  declaration  of  his  belief  that 
the  four  battalions  of  artillery  are  unnecessary, 
and  had  concluded  by  pronouncing,  as  he  had  fre- 
quendy  before  done,  a  panegyric  upon  the  militia. 
He  thought  as  highly  of  the  militia  as  th^  gentle- 


man did,  and  he  felt  more  for  them.  He  did  not 
desire  to  drag  them  from  the  plough,  and  the  en- 
joyments of  domestic  felicity,  to  carry  them  to 
the  seacoast,  there  to  confine  them  for  long  peri- 
ods in  forts,  under  the  pretence  of  a  miserable 
economy.  A  comparative  view  of  the  relative 
expenses  of  a  standing  force  aud  the  militia,  would 
convince  the  gentleman  that  the  latter  was  by  far 
the  more  expensive.  Let  him  call  to  recollection 
the  state  of  our  fortifications  at  the  close  of  the 
Revolutionary  war.  Fortifications  then  covered 
the  face  of  the  country.  But  no  sooner  was  peace 
restored  to  us  than  the  people  believed  it  would 
last  forever.  Government  received  the  same  im- 
pulse, and  suffered  the  defence  of  the  country  to 
fall  into  decay.  And  what  were  the  consequences  ? 
We  were  now  called  upon  to  repair  them.  This 
very  result  would  be  produced  by  that  pitiful  spi- 
rit of  economy  that  the  gentleman  wishes  to 
revive. 

Mr.  R.  spoke>  not  from  documents,  but  what  he 
said  was  derived  from  actual  observation.  In 
travelling  from  the  southward  he  had  seen  on  the 
seacoast  harbors  and  forts  miserably  ffarrisoned. 
His  friend  from  Massachusetts  ^Mr.  Y.)  had  not 
been  correct  in  his  statement.  The  numbers  he 
had  assigned  to  difierent  places  were  not  those 
actually  thei^e,  but  those  contemplated  to  be  sta- 
tioned when  the  establishment  was  complete.  In 
the  whole  extent  of  South  Carolina  and  Georgia, 
there  were  stationed  only  one  hundred  and  ninety- 
two  men,  and  in  North  Carolina,  only  one  hun- 
dred and  forty-two. 

Discarding,  as  Mr.  R.  was  compelled  to  do,  all 
view  to  false  economy,  there  was  another  view 
that  naturally  presefnted  itself.  Was  the  state  of 
the  nation  materially  changed ;  and,  if  it  were, 
should  that  change  have  any  influence  on  the 
measure  under  discussion?  If  the  establishment 
of  the  .two  regiments  of  artillery  was  part  of  a 
permanent  system,  and  not  derived  from  any  ex- 
isting or  apprehended  state  of  things,  and  this  had 
been  nis  opinion,  and  was,  he  believed,  the  opinion 
of  Congress,  any  change  whatever  in  the  state  of 
the  country  would  not  affect  the  question  before 
the  House. 

Artillery,  said  Mr.  R.,  from  their  very  nature, 
ought  to  be  permanent.  Infantry  and  cavalry  can 
be  soon  raised  and  made  effective ;  but  not  so  with 
artillery.  They  require  time  to  render  them  ser- 
viceable. We  all  know  the  force  of  artillery  in 
war.  The  brilliant  successes  of  the  French  were 
owing  to  the  superiority  of  their  artillerv  to  that 
of  their  enemies.  The  First  Consul  had  himself 
been  an  artillerist ;  he  had  been  bred  in  the  school 
of  Paris.  In  the  great  war  waged  against  Prus- 
sia. Frederick  had  converted  almost  the  whole  of 
his  force  into  artillery ;  he  had  himself  invented 
the  horse  artillery.  By  these  means  he  had  tri- 
umphed. 

The  Secretary  of  War  had  last  session  made 
a  report  recommending  the  formation  of  a  mili- 
tary school.  But  his  plan  had  not  been  embraced. 
This  having  failed,  he  hopd  a  strong  Military 
EstabUshment  would  be  substituted  in  its  room. 

Mr.  R.  was  indisposed  to  diminish  the  corps  of 
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artillerists  and  ens^ineers ;  not  that  he  wished  to 
keep  up  an  army  lor  purposes  of  parade ;  the  pre- 
sent establishment  was  not  more  than  competent 
to  our  defence.  If  a  reduction  were  to  be  made, 
he  would  much  rather  diminish  the  infantry  or 
cavalry  than  the  artillery,  for  the  reasons  he  had 
already  assigned. 

Whether  the  state  of  the  country  was  changed, 
or  was  notj  it  was  not  for  him  to  say.  If  callea 
upon  to  give  his  opinion,  he  would  say  that  he 
thought  the  state  of  the  country  was  changed. 
Two  years  ago  the  prospect  of  war  was  threaten- 
ing. He  now  believed  we  should  have  peace; 
and  if  we  did  obtain  it,  it  would  be  owing  to  the 
exertions  of  his  honorable  friend  and  of  those 
who  acted  with  him.  To  the  energetic  measures 
pursued  by  them,  by  which  the  people  had  been 
roused  from  apathy  to  a  liveljr  exertion  of  their 
powers  and  an  exhioition  of  their  spirit,  we  should 
owe  its  blessings.  Their  patriotic  labors  had 
warded  off  the  dan^rs  that  threatened  us,  and 
prevented  the  adoption  of  measures  in  which  we 
might  have  found  our  ruin.  Mr.  R.  concluded 
with  deciaringr  that  it  was  not  for  him  to  say 
what  changes  nad  taken  place  in  the  internal  sit- 
uation of  the  country. 

Mr.  Shepard  said  that  a  great  expense  had 
already  been  incurred  in  raising  the  artillery, 
which  would  be  useless  if  they  were  now  dis- 
missed. He  believed,  too,  the  artillery  to  be  the 
most  iniportant  part  of  our  Military  Establish- 
ment. For  this  and  other  reasons,  in  the  expres- 
sion of  which  other  members  had  anticipated  nim, 
he  was  against  the  motion  for  the  reduction. 

Mr.  S.  Smith  was  perfectly  agreed,  on  ^neral 
principles,  with  the  gentleman  who  had  just  sat 
down.  A  preference  ought  certainly  to  be  given 
to  that  description  of  troops  which  required  much 
previous  instruction  before  they  could  be  useful. 
In  1794  he  had  heartily  concurred  in  adopting 
measures  calculated  to  call  into  existence  gentle- 
men of  capacity  to  be  instructed  in  enginery.  An 
additional  regiment  had  been  urged  at  that  time. 
It  had  been  urged  in  1796.  A  report  was  after- 
wards made  of  the  number  of  men  required. 
Upon  that  report  the  new  regiment  had  been  bot- 
tomed. It  was  then  declared  it  would  be  no  de- 
fence against  an  invading  enemy ;  and  it  was  re- 
plied that  it  was  proposed  to  organize  it  for  the 
E articular  purpose  or  defending  our  ports  and 
arbors,  and  as  a  school  of  information.  At  that 
time  we  had  the  prospect  of  a  war  before  us. 
Still,  it  was  understood  as  a  part  of  our  permanent 
arrangement.  If  the  establishment  then  formed 
was  sufficient,  why  was  it  not  now  sufficient,  when 
we  have  no  new  forts  except  those  in  the  South- 
western Tenitory  ? 

A  proof  of  the  uselessness  of  the  additional  bat- 
talion, said  Mr.  S.,  was  derived  from  the  conduct 
of  the  Executive.  Neither  the  Secretarvof  War 
nor  the  President  had  called  it  into  service. 

The  great  object  of  the  regular  troops  was  to 
take  care  of  the  arms,  forts,  &«.,  and  not  ulti- 
mately to  defend  them.  That  object  could  only 
be  accomplished  by  the  militia,  on  whom,  in  peri- 
ods of  danger,  we  must  rely  for  our  substantial 


defence;  for  no  man  can  suppose  ninety-six  m^ 
equal  to  the  defence  of  Fort  Mifflin,  if  attacke: 
by  an  invading  enemy. 

Mr.  S.  said  he  thought  the  present  number  * 
artillerists  sufficient.  Indeed,  one  company  m^r  ^ 
be  spared  from  Fort  Jay^  and  one  from  Newport 
Fort  Jay  was  in  the  vicinity  of  a  populous  city 
from  which  any  aid  could  be  obtained.  The  oar- 
bor  at  Newport  he  considered  of  the  utmost  ir> 
portance.  as  lie  thought  in  a  time  of  war  we  miift 
look  to  tnat  port  for  the  protection  of  our  Na^-) . 

Mr.  S.  was  not  an  enemy  to  measures  of  d^ 
fence.  He  had  been  among  the  foremost  in  pr> 
po&ing  and  supporting  them.  But  he  thought  the 
grand  defence  of  this  country  rested  in  the  Xsrj 
and  Militia.  Let  us  then  encourage  and  adjure  , 
these.  They  will  be  our  true  friends  in  tim«  ca 
danger.  Congress  had  applied  a  sum  of  mcney 
to  be  laid  out  in  arms  to  be  put  into  the  hands :;/ 
the  militia ;  and  yet  not  one  stand  of  arm*;  hjd 
been  given  to  that  useful  body.  Why  had  ihl> 
not  been  done  ?  The  want  of  money  he  presact  I 
was  the  cause.  He  was  not  among  tho5e  \rh  3 
wished  to  complete  the  destruction  of  defenrlr* 
measures.  Nor  was  he  for  rushing  into  childish 
expense,  barely  to  make  a  boast  of  our  strenrrh. 

Mr.  S.  affirmed  that  the  fourth  battalion  Bad 
been  raised  in  a  back-handed  way,  and  not  in  the 
fair,  regular  manner,  that  had  been  pretended. 
Without  taking  up  the  subject  by  itself,  a  bill  bad 
been  passed  in  1799  barely  directins^  that  a  regi- 
ment should  consist  of  four  battalions;  and'«3 
back-handed  did  the  President  deem  it,  that  hr 
had  never  raised  the  additional  battalion,  not  con- 
sidering it  the  wish  of  the  House  that  it  should  be 
raised ;  and.  as  to  the  Secretary  of  War.  he  haJ 
given  it  up  last  session  for  a  military  school. 

One  gentleman  was  greatly  alarmed  about  na- 
tions not  treating  with  us,  as  if  our  having  one  cr 
two  battalions  of  artillery  would  have  any  influ- 
ence upon  foreign  nations.  No  injury  could  F*? 
done  to  the  country  by  the  proposed  reduction. 
It  only  affected  the  future  establishment.  It  did 
not  diminish  in  the  least  the  existing  force.  A> 
to  the  measures  of  the  new  Administration,  no 
one  can  tell  what  they  will  be.  He  trusted  ih&i 
they  would  be  what  tney  ought  to  be. 

It  appeared  to  Mr.  S.  strange  to  urge  the  raising 
of  a  new  body  of  the  military  while  the  old  body 
remained  so  incomplete.  There  were  nominal 
corps  in  existence  without  a  man.  Why  appoint 
officers  for  such  corps  ?  But  if  officers  are  wan  ted, 
there  were  one  hundred  and  fifty  vacancies  in  the 
old  corps ;  fill  them.  The  gentleman  from  Mas- 
sachusetts had  shown  that  this  corps  was  useless. 
Mr.  S.  had  shown  that  it  had  been  authorized  by 
the  Legislature  without  having  been  called  into 
existence  by  the  President  when  war  threatened 
us,  and  now  when  gentlemen  tell  us  they  expect 
(and  he  believed  they  expected  truly)  peace  with 
all  the  world,  we  are  called  upon — strange  incon- 
sistency !-^to  or^nize  this  force. 

The  sum  of  forty-five  thousand  dollars,  to  be 
saved  by  the  proposed  retrenchment,  hacl  been 
called  pitiful.  He  was  far  from  thiniring  forty- 
five  thousand  dollars  a  pitiful  sum. 
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Mr.  S.  disclaimed  harboring  the  most  distant 
idea  of  diminishing  the  present  effective  force  of 
the  United  States,  and  more  particularly  that  of 
the  artillery.  That  at  present  in  existence  he 
thought  useful  and  sufficient. 

Mr.  H.  Lee  thought  a  view  could  be  taken  of 
the  subject  before  the  House  that  would  demon- 
strate the  inexpediencv  of  adopting  the  resolution 
proposed  by  the  gentleman  from  Massachusetts. 
Let  a  view  be  taken  of  our  forts,  their  distance 
from  each  other,  the  amount  of  our  ordnance,  and 
our  infant  Navy,  and  the  number  of  men  required 
for  all  these  objects ;  and  he  would  ask  the  mover 
of  the  resolution  whether  he  could  persist  in  his 
purpose?  A  statement  had  been  made  of  the 
number  of  our  forts,  and  of  the  men  that  garri- 
soned them.  He  would  call  upon  gentlemen  to 
say,  whether  the  number  of  men  was  more  than 
adequate  to  meet  ordinary  objects  that  arose  dur- 
ing a  state  of  peace.  This  was  not  sufficient. 
We  must  contemplate  our  predicament  in  a  state 
of  war.  The  militia  had  been  represented,  in 
such  a  state  of  things,  as  our  great  defence.  But 
it  was  a  fact,  that  before  they  could  be  operative 
a  very  inferior  force  might  sweep  out  of  our 
hands  many  of  our  most  valuable  forts. 

The  gentleman  from  Maryland  had  given  it  as 
his  opinion,  that  the  force  stationed  at  Norfolk 
might  be  reduced.  Mr.  L.  held  an  opposite  opin- 
ion. He  knew  Elizabeth  river  to  be  very  import- 
ant, and  he  also  knew  that  it  was  badl  v  protected. 
If  you  do  not  defend  your  forts  well,  you  had 
much  better  not  do  it  at  all.  Newport  and  New 
York  were  also  very  important  stations.  Hamp- 
ton road  commands  your  attention.  How,  under 
your  present  establishment,  would  you  defend 
your  Navy  riding  in  that  road  ?  In  case  of  a  war 
with  England,  your  little  Navy  must  fly  to  your 
shores  for  safety ;  and,  when  there,  how  are  they 
to  be  protected? 

This  battalion  not  having  been  raised  by  the 
President  has  been  tortured  into  an  arc^ument 
against  the  measure,  under  the  belief  that  the 
President  thought  it  useless.  Mr.  L.  said  he  was 
disposed  to  pay  the  highest  respect  to  the  Presi- 
dent of  the  United  States,  and  he  was  happy  to 
hear  other  gentlemen  unaccustomed  to  express 
such  respect,  unite  with  him  on  this  occasion. 
But  he  was,  notwithstanding,  not  disposed  to  sac- 
rifice his  own  opinion^  though  he  thought  the  con- 
duct of  the  President  had  been  otherwise  satisfac- 
torily explained  by  a  gentleman  who  had  gone 
before  him  in  the  debate. 

Mr.  L.  wished  gentlemen  to  feel  the  full  force 
of  those  remarks  which  had  enforced  the  great 
weight  of  artillery  in  military  operations.  In  the 
various  campaigns  conducted  by  the  Chief  that 
was  now  no  more,  we  were  without  artillery,  in 
consequence  of  which  much  American  blood  had 
been  spilled.  From  the  want  of  artillery  we  had 
lost  Nmety-Six.  In  the  loss  of  that  place  a  fatal 
blow  had  been  inflicted  upon  our  arms.  One  en- 
gineer of  talents  would  have  saved  it. 

Mr.  L.  was  not  disposed,  by  adopting  the  mo- 
tion, to  cut  up  by  the  roots  the  only  military 
school  we  have  left.    It  was  within  our  power, 
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and  it  was  undoubtedly  our  duty,  to  retrench  all 
useless  expenditure  of  public  moneys.  But  he 
held  it  to  be  a  still  higher  duty  not  to  hazard  the 
welfare  of  the  country.  If  you  are  determined  to 
reduce  the  Array,  strike  at  the  infantry  and  cav- 
alry. The  evil  which  you  will  then  do  may  soon 
be  repaired.  A  few  weeks  will  make  soldiers  of 
this  aescription.  But,  if  by  a  wanton  blow,  you 
destroy  science,  study,  and  experience,  you  cannot 
soon  repair  the  loss. 

The  Speaker  said  he  rose  to  observe  that  it 
was  not  in  order  to  make  use  of  arguments  de- 
rived from  the  execution  of  a  law  by  the  Presi- 
dent, as  no  Constitutional  control  could  be  exer- 
cised by  this  House. 

Mr.  Macon  said  that  the  true  question  was 
whether  the  House  thought  it  necessary  at  this 
time  to  raise  the  additional  battalion.  Does  such 
a  state  of  thin^  exist  as  requires  its  beinfi^  raised  ? 
If  it  does  not,  it  oue^ht  not  to  be  raised,  the  nomi- 
nal existence  of  the  battalion  on  paper  to  the 
contrary  notwithstandiug.  As  it  never  yet  in  real- 
ity existed,  and  we  had  done  very  well  without 
it,  he  saw  no  occasion  why  we  should  call  it  into 
being  now.  As  to  the  alleged  use  of  it  at  a  future 
period,  he  thought  the  idea  futile.  For  then  twen- 
ty battalions,  for  aught  we  can  say,  may  be  thought 
necessary. 

Gentlemen  had  said  that  the  old  argument  of 
saving  the  public  money  had  been  used.  Mr.  M. 
said  he  thought  the  argument  a  very  ffood  one  on 
all  occasions.  On  all  occasions,  unless  a  good 
reason  could  be  assigned  for  spending  the  public 
money,  it  ou^ht  not  to  be  spent.  Suppose  you 
raise  the  battalion.  Experience  will  soon  demon- 
strate its  uselessness  ;  and-  then  you  will  discharge 
the  men  J  and  give  them  three  months  pay  to  go 
home  with. 

We  have  been  told  that  in  a  certain  event,  not 
very  improbable,  the  Western  posts  will  be  struck 
at,  and  we  shall  be  obliged  to  go  to  war.  Mr.  M. 
hoped  that  the  days  of  alarm  were  past,  and  the 
reign  of  terror  over.  From  whom  was  this  blow 
to  come?  He  did  not  know  any  nation  likely  to 
strike  at  our  posts.  We  had  got,  it  was  said,  a 
treaty  with  France.  If  so,  we  had  nothing  to  fear 
from  that  quarter.  If  no  greater  sum  than  forty- 
five  thousand  dollars  was  saved  by  the  proposed 
reduction,  he  should  still  be  for  it,  as  he  thought 
the  additional  battalion  altogether  useless. 

Mr.  Kitchell  made  a  few  remarks,  not  heard, 
and  concluded  with  moving  the  taking  the  yeas 
and  nays,  for  which  a  sufficient  number  of  mem- 
bers rose. 

Mr.  Champlin  said,  that  he  had  been  among 
those  who  thought  the  aggressions  of  France  not 
only  justified,  but  called  for  a  declaration  of  war 
from  us.  He  had  been  for  taking  the  direct  road. 
But  as  other  gentlemen  had  differed  from  him  in 
opinion,  he  had  voted  for  the  new  regiment  of 
artillery  as  a  measure  calculated,  in  connexion 
with  other  measures,  to  produce  that,  step  by  step, 
which  he  could  not  directly  obtain.  He  had  there- 
fore voted  for  the  additional  resiment  then  as  a 
temporary  arrangement.  But  though,  when  first 
formed,  he  voted  for  the  regiment  as  a  part  of  the 
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system  of  defensiye  measures,  he  now  thought  it 
would  be  permanently  useful. 

In  reply  to  the  remarks  of  gentlemen,  Mr.  M. 
could  assure  them  that  several  officers  had  already 
been  appointed.  When,  at  the  close  of  the  last 
session,  Congress  had  manifested  a  disposition  to 
destroy  every  military  arrangement,  they  had,  not- 
withstanding, been  impressed  with  the  expediency 
of  maintaining  the  two  regiments  of  artillery.  No- 
thing had  since  occurred  to  change  his  opinion. 

Mr.  Randolph  said  that  all  the  attention  he 
had  bestowed  on  the  subject  convinced  him  of  the 
justness  of  the  ideas  expressed  by  the  gentleman 
from  North  Carolina.  The  true  question  had 
been  misrepresented.  That  did  not  consist  in  esti- 
mating, abstractly  considered,  in  relation  to  a  fu- 
ture period,  the  benefits  or  inconveniences  attached 
to  an  increase  in  the  establishment  of  artillery. 
The  simple  question  was  whether  this  additional 
body  was  necessary  now.  That  it  was  not  neces- 
sary he  was  fully  convinced,  as  it  had  been  dis- 
pensed with  in  periods  of  apprehension  and  dan- 
ger. This  conviction  confirmed  him  in  his  adhe- 
rence to  those  ideas  which  had  been  forcibly  ex- 
pressed by  the  member  from  North  Carolina. 

The  House  had  been  told  by  a  gentleman  from 
South  Carolina,  that  from  tenderness  to  the  mili- 
tia he  would  dispense  with  their  services.  In  my 
opinion,  said  Mr.  R..  this  is  a  mistaken  tenderness, 
that  neither  he  wisned  to  manifest,  nor  did  the 
militia  themselves  desire  to  receive.  In  a  similar 
strain  of  affected  tenderness  a  Roman  Emperor 
had  excused  a  Roman  Senate  from  the  exercise 
of  their  legislative  duties,  and  had  informed  them 
that  from  a  regard  to  their  ease  he  would  pass 
laws  for  them ;  and  that  Senate  had  abjectly  re- 
turned their  thanks  to  the  Emperor  for  nis  kind- 
ness to  them.  He  hoped  that  no  similar  proposi- 
tion would  be  made  to  that  House,  or  similar 
answer  returned  by  them. 

In  his  belief  that  this  corps  was  unnecessary, 
Mr.  R.  was  confirmed  by  the  remarks  that  had 
fallen  from  the  gentleman  from  Rhode  Island. 
That  gentleman  had  informed  the  House  that  the 
measure  had  received  his  approbation  as  tending 
to  involve  the  country  in  a  war  with  France: 
and  was  the  House,  at  this  day,  to  be  called  upon 
to  adopt,  piecemeal,  those  measures  that  had  been 
framed  for  the  production  of  this  efiTect? 

The  gentleman  from  Massachusetts  had  sounded 
the  tocsin  of  party,  and  had  called  upon  a  major- 
ity of  that  House  to  meet  with  firmness  what  he 
conceived  an  honorable  political  death.    He  had 

Sroclaimed  his  indisposition  to  recede  from  those 
ignified  measures  that  had  hitherto  been  pursued. 
Mr.  R.  confided  in  the  integrity  of  the  gentleman, 
and  did  not  entertain  a  doubt  of  his  receiving  his 
most  cheerful  co-operation  in  that  change  of  mea- 
sures which  he  had  portrayed  as  impending  over 
the  House;  and  he  was  happy  to  say,  that  if  such 
a  disposition  were  manifested  by  that  gentleman, 
and  by  those  who  acted  with  him,  it  would  be  met 
by  correspondent  sentiments  of  harmony  on  his 
side  of  the  House. 
The  question  was  taken  that  the  House  do  agree 


to  the  same,  and  it  passed  in  the  negative — yeas  0'., 
nays  46.  as  follows: 

YxAS — Willis  Alston,  Theodoras  Bailey,  PTianP€' 
Bishop,  Robert  Brown,  Gabriel  ChriBtie,  Matthew  CIaj. 
William  C.  C.  Claiborne,  John  Condit,  Thom«:3  T. 
Da\iB,  John  Dawson,  Greorge  Dent,  Joseph  Eggtcstor. 
Lucas  Elmendorf,  Samuel  Goode,  Andrew  Gre^jr,  M'L>- 
liam  Barry  Grove,  John  A.  Hanna,  Joseph  HcMtrr. 
David  Holmes,  George,  Jackson,  Aaron  KiU^ell,  Micha- 
el Leib,  James  Lynn,  Nathaniel  Macon,  Peter  MuUen- 
berg,  Anthony  New,  John  Randolph,  John  Smilie,  Johc 
Smith,  Samuel  Smith,  Richard  Stanford,  Thoma*  Sozb- 
ter,  Benjamin  Taliaferro,  John  Thompson,  Abrmm  Trie^ 
John  Trigg,  Littleton  W.  Tazewell,  Philip  Van  Coat- 
landt,  and  Joseph  B.  Vamum. 

Nats  —  George  Baer,  Bailey  Bartlett,  John  BiriL 
John  Brown,  Christopher  G.  Ghamplin,  William  C^^oop- 
er,  William  Graik,  John  Davenport,  Franklin  Daven- 
port, John  Dennis,  Joseph  Dickson,  William  Ednkand, 
Thomas  Evans,  Abiel  Foster,  Jonathan  Freeman,  Hen:y 
Glen,  Chauncey  Goodrich,  Eliznr  Goodrich,  Roger  Gris- 
wold,  Archibald  Henderson,  William  H.  Hill,  Benjamii 
Huger,  James  H.  Imlay,  John  Wilkes  Kittera,  Heon- 
Lee,  Silas  Lee,  Lewis  R.  Morris,  Abraham  Nott,  Harri- 
son G.  Otis,  Robert  Page,  Josiah  Parker,  Thomas  Viuck- 
ney,  Jonas  Piatt,  Leven  Powell,  John  Reed,  Nathsc 
Read,  John  Rutledge,  jr.,  William  Shepard,  John  C 
Smith,  Samuel  Tenney,  George  Thatcher,  John  Cbew 
Thomas,  Richard  Thomas,  Peleg  Wadswoitfa,  Lemuel 
Williams,  and  Henry  Woods. 

Mr.  Macon,  from  the  Committee  of  Claims, 
made  report  on  the  petition  of  Mr.  L'Enfant.  that 
the  petitioner  had  no  just  claim  against  the  Gov- 
ernment of  the  United  States — which  report  was 
read  a  second  time  by  unanimous  consent,  and 
agreed  to  without  a  division. 

Mr.  Cooper  called  up  his  resolution  for  appoiot- 
ing  a  committee,  to  inquire  into  the  expediency  of 
repealing  the  act  directing  the  valuation  of  dwell- 
ing-houses,  and  enumeration  of  slaves. 

On  motion  of  Mr.  Otis,  the  motion  was  so  alter- 
ed as  to  make  the  reference  to  the  Committee  of 
Ways  and  Means,  and  then  agreed  to  by  the  House. 

On  motion  of  Mr.  Cooper, 

Resolved^  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  repealine  the  act,  en- 
titled "An  act  to  provide  for  the  valuation  of  laod> 
and  dwelling-houses,  and  the  enumeration  of  slaves 
within  the  LFnited  States." 

Ordered^  That  the  said  motion  be  referred  to 
the  Committee  of  Ways  and  Means. 


Thursday,  December  18. 

Another  memb^.  to  wit:  James  Shcafe.  from 
New  Hampshire,  appeared,  and  took  his  seat  in 
the  House. 

On  motion  of  Mr.  McMillan, 

Resolved,  That  a  committee  be  appointed  to 
inquire  into  the  situation  of  certain  tracts  of  land 
which  have  been  appropriated  for  the  support  of 
public  schools  and  seminaries  of  learning,  and  for 
the  support  of  religion,  situated  within  tne  limits 
of  a  tract  of  land  granted  to  John  Cleves  Symmes 
and  his  associates,  in  the  Territory  of  the  iJnited 
States  Northwest  of  the  Ohio;  and  that  the  said 
committee  take  into  their  consideration  what  mea- 
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sures  are  necessary  to  be  taken  in  order  to  render 
the  lands  so  appropriated  productive  of  the  bene- 
fits contemplated  to  result  therefrom;  and  that 
the  said  committee  have  power  to  report  thereon 
hy  hill,  or  otherwise. 

Ordered,  That  Mr.  Pinckney,  Mr.  Imlay,  Mr. 
Vabnum,  Mr.  Morris,  and  Mr.  McMillan,  be 
appointed  a  committee,  pursuant  to  the  said  reso- 
lution. 


Friuay,  December  19. 

Mr.  GriswolDj  from  the  committee  to  whom  was 
referred  so  much  of  the  President's  Speech  as  re- 
lates to  the  Judiciary  of  the  United  States,  present- 
ed a  bill  to  provide  for  the  convenient  or^niza- 
tion  of  the  Courts  of  the  United  States;  which, 
having  been  read  twice,  was  referred  to  a  Com- 
mittee of  the  whole  House  on  Monday. 

The  Committee  on  Unfinished  Business  report- 
ed in  part  a  list  of  certain  laws  relative  to  revenue 
which  expired  with  the  present  session,  and  re- 
comaiended  to  refer  the  expediency  of  continuing 
them  to  the  Committee  of  Ways  and  Means. 
Which  report,  being  read  twice,  was  agreed  to. 

MISSISSIPPI  TERRITORY. 

Mr.  Claiborne  laid  before  the  House,  a  memo- 
rial of  the  House  of  Representatives  of  the  Missis- 
sippi Territory,  stating  some  inconveniences  which 
had  arisen  from  the  want  of  authority  in  the  Gov- 
ernor to  issue  writs  of  election,  in  case  of  improp- 
er returns;  suggesting  also  the  want  of  disposi- 
tion on  the  part  of  Governor  Sargent  to  have  the 
General  Assembly  organized,  and  stating  the  ad- 
vantage which  would  accrue  to  the  Territory  if 
an  earlier  day  for  the  meeting  of  the  Legislature 
was  fixed  by  a  law  of  Congress.  The  memorial 
was  referred  to  Mr.  Claiborne,  Mr.  Goourich, 
and  Mr.  Nott,  with  authority  to  report  by  bill  or 
otherwise. 

Mr.  Davis  moved  the  reference  to  the  same 
committee  of  certain  resolutions  submitted  by  him 
to  the  House  during  the  last  session,  but  then  not 
acted  upon,  stating  the  alleged  existence  of  several 
unconstitutional  laws  in  the  Mississippi  Territory, 
whereby  unjustifiable  extortions  were  practised  on 
the  citizens. 

The  resolutions  were  read.  After  the  reading, 
Mr.  Griswold  desired  a  postponement  of  the 
motion  for  a  reference  till  Monday,  which  was 
agreed  to. 

MAUSOLEUM  TO  WASHINGTON. 

Mr.  H.  Lee,  from  the  committee  to  whom  was 
referred  the  several  propositions  made  commemo- 
rathre  of  the  services  of  George  Washinoton.  re- 
ported a  bill  for  the  erection  of  a  mausoleum,  dif- 
fering in  no  other  respects  from  the  former  bill 
reported,  except  as  to  the  materials  of  which  the 
mausoleum  is  to  be  constructed ;  the  present  bill 
directing  it  to  be  made  of  stone,  the  former  one 
directing  it  to  be  made  of  marble.  He  said  that 
the  committee,  after  maturely  considering  the  re- 
lative merits  of  all  the  plans  proposed,  had  prefer- 
red the  mausoleum,  as  well  u'om  its  superior  du- 
rability as  cheapness,  to  any  other. 


The  bill  was  read  twice,  and  referred  to  a  Com- 
mittee of  the  whole  House  on  Tuesday. 

Monday,  December  22. 
AFFAIRS  OF  MISSISSIPPI. 

The  motion  made  on  Friday  by  Mr.  Davis,  to 
refer  to  the  committee  to  whom  had  been  referred  a 
memorial  of  tbe  House  of  Representatives  of  the 
Mississippi  Territory,  on  the  official  conduct  of 
Governor  Sargent,  the  following  resolution,  (con- 
cluding a  specification  of  unconstitutional  laws 
enacted  by  the  Governor  in  conjunction  with  the 
Judges,  and  of  sundry  oppressive  acts  committed 
by  him)  viz:  ^'Besolvea,  That  the  laws  passed  by 
^  the  Governor  and  Judges  of  the  Mississippi  Ter- 
^  ritory,  and  the  petition  of  Cato  West  and  others, 
^  heretofore  presented  to  the  House,  together  with 
^  all  the  documents  relative  thereto,  be  transmitted 
'  to  the  President  of  the  United  States."  was  taken 
up ;  and,  on  the  question  of  reference. 

Mr.  Griswolu  said  the  whole  subject,  of  which 
the  resolutions  now  offered  formed  a  part,  was  al- 
ready referred  to  a  committee.  The  charges  laid 
in  the  resolutions  were  serious.  To  refer  them 
would  be  to  give  an  indirect  sanction  to  their 
truth,  and  he  thought  any  such  sanction  highly 
improper  until  they  are  proved.  The  committee 
already  appointed  had  full  power  to  investigate 
all  the  facts  that  existed.  The  result  of  their  in- 
vestigation would  be  reported,  and  it  would  then 
be  time  enough  to  express  an  opinion  on  the  pro- 
positions now  offered.  These  same  resolutions 
had  been  ofiered  to  the  House  the  last  session,  and 
had  then  been  rejected.  Mr.  G.  hoped  the  same 
course  would  now  be  pursued. 

Mr.  Davis  said  he  had  always  thought  that  a 
committee,  to  ascertain  facts,  and  to  shape  business 
for  that  House,  proceeded  from  a  knowledge,  that 
a  committee  consisting  of  a  few  members  could 
with  more  facility  ^in  a  knowledge  of  those  facts 
than  the  House  in  its  collective  capacity  could  do. 
He  could,  therefore,  see  no  good  cause  for  with- 
holding the  resolutions  from  the  select  committee, 
who  were  appointed  to  consider  the  remonstrance 
from  the  Legislature  of  the  Mississippi  Territory. 
His  resolutions  contained  facts,  and  he  was  ready 
to  support  them,  from  the  documents  before  him. 
It  would  be  criminal  in  the  House  to  withhold 
from  the  committee  any  facts  it  was  in  their  pow- 
er to  furnish.  If  this  resolution  contains  misstate- 
ments, let  the  gentleman  from  Connecticut  show 
them,  and  he  would  readily  join  in  expunging 
them,  so  as  onl^  to  let  pure  facts  go  to  the  com- 
mittee. He  wished  no  imposition ;  he  wanted 
only  a  fair  examination  into  the  conduct  of  Win- 
throp  Sargent,  Governor  of  the  Mississippi  Ter- 
ritory, whose  administration  had  been  marked 
with  so  much  restlessness  and  discontent,  and  he 
believed  justly.  At  the  last  session  of  Congress 
some  alleviation  was  intended  to  be  offered  to  the 
distresses  of  this  oppressed  people ;  but  their  Gov- 
ernor had  defeated  the  object  by  omitting  to  give 
notice  of  the  election,  as  be  ou^ht  to  have  done. 
He  was  enjoined,  by  the  laws  oi  the  last  session,  to 
give  notice  of  the  election,  and  to  appoint  a  judge 
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or  judges  to  attend  it ;  he  had  omitted  to  do  so, 
and  had  refused  to  issue  a  writ  of  election  (doubt- 
ing for  the  first  time  his  power.)  This  conduct 
had  drawn  from  their  Legislature  a  remonstrance 
which  required  the  further  interposition  of  Con- 
gress, to  enable  them  to  organize  tneir  body.  This 
remonstrance  makes  a  general  allusion  to  the  un- 
constitutional laws  made  by  the  Governor  and 
Judges ;  the  resolution  particularizes  those  laws, 
and  will  brin^  them  in  a  precise  manner  before  the 
committee.  If  gentlemen  doubted  the  accuracy 
of  the  resolution,  he  would  convince  those,  who 
were  not  opposed  to  conviction,  that  it  was  cor- 
rect. [Here  Mr.  D.  read  several  of  the  laws  made 
by  the  Grovernor  and  Judges  of  the  Mississippi  Ter- 
ritory, and  some  clauses  of  the  Federal  Constitution 
to  prove  that  the  laws  were  unconstitutional.]  Here 
then  are  abundant  proofs  of  unconstitutional  and 
oppressive  laws,  under  which  the  people  of  that 
Territory  labor,  and  of  which  they  complain ;  and 
will  this  House  afford  no  relief,  from  a  tyrant,  who 
has  trampled  on  their  rights  with  a  tiger's  stride ; 
and  plucked  from  them,  by  voracious  and  disgrace- 
ful laws,  their  hard  earnings  ? 

The  Governor  of  that  Territory  receives  an- 
nually a  salary  of  two  thousand  dollars  for  his  ser- 
vices, and  each  of  the  Judges  a  salary  of  eight  hun- 
dred dollars  per  annum.  This  was  supposed  by 
the  law  a  competent  compensation;  their  accept- 
ance of  those  offices  for  that  sum  acknowledges  it 
to  be  enough ;  still  you  find  laws  here  that  give 
the  Governor,  a  fee  of  eight  dollars  on  tavern  li- 
censes, &c.  As  well  miffbt  the  President  of  the 
United  States  claim  fees  for  giving  patents  or  any 
other  writing  to  which  he  affixes  his  name.  The 
Judges  of  this  Territory,  who.  conjointly  with  the 
Governor,  made  the  laws  nave  taken  care  of 
themselves.  Hear  their  table  of  fees,  giving;  to 
themselves  fees  for  certain  services,  rendered  by 
them  in  their  Judicial  capacity.  And  is  not  this 
a  shameful  abuse  of  the  Legislative  power  they 
are  vested  with  ?  [Here  Mr.  D.  read  the  table  of 
fees.]  Congress  cannot  raise  their  own  wages ;  the 
Constitution  has  wisely  forbidden  it  yet  "VVinthrop 
Sargent  and  the  Judges  give  themselves  what 
fees  they  please,  without  regarding  the  spirit  of 
the  Constitution.  If  this  resolution  accompanies 
the  remonstrance  of  the  Legislature  of  the  Missis- 
sippi Territory,  the  committee  will  be  able  to 
judge  whether  the  Governor  withheld  the  writ  of 
election  from  a  fear  of  exceeding  his  power,  or 
whether  he  did  it  to  prevent  the  organization  of 
the  Legislature;  for  had  the  Legislature  been 
formed,  those  very  laws  by  which  he  and  the  Judg- 
es satiate  their  avarice,  would  have  been  repealed. 

The  gentleman  from  Connecticut  says,  tnat  the 
resolution  contains  direct  charges  against  a  man 
high  in  office,  and  this  House  ought  not  to  sanc- 
tion them  until  they  are  proved.  I  trust  I  have 
proved  them  by  a  reference  to  the  laws  now  be- 
fore me,  and  it  they  are  not  proved,  let  the  gentle- 
man lake  the  laws  and  show  wherein  I  am  incor- 
rect ;  and  so  much  as  is  found  defective,  let  him 
expunge.  The  gentleman  says,  that  despotism  is 
charged  against  the  Governor.  Why,  said  Mr. 
D.,  what  stronger  proof  of  tyranny  or  despotism 


can  you  ask,  than  to  see  a  man  set  no  bounds  ii 
his  conduct,  and  break  through  the  limits  set  fc< 
him  by  the  supreme  laws  of  tne  land  ? 

It  is  true  this  resolution  was  offered  by  me  at  :^<* 
last  session,  but  it  was  not  rejected  as  the  gentk- 
man  supposes — it  was  not  acted  upon ;  bat  if  ih^ 
gentlemen  from  Connecticut,  and  other  gentlemca 
on  this  floor,  after  seeing  that  Winthrop  Sarge::: 
has  openly  violated  the  Constitution  of  the  Uniici 
States,  consider  him  a  fit  object  to  rally  round  ;  il 
after  they  see  he  has  violated  the  ordinance  desir- 
ed for  the  government  of  that  Territory,  tntj 
consider  him  a  fit  object  for  them  to  clin^  to  ;  if 
after  seeing  the  shameful  abuse  of  the  LegiskOTe 
power  vested  in  his  hands,  and  his   disg|racemJ 
avarice ;  if,  after  seeing  and  hearing^  all  thu^  ihey 
consider  that  he  acted  consistently  'with  Federal 
principles,  and  is  entitled  to  Federal  support,  they 
will  unite,  and  stifle  this  resolution   here,  and 
never  let  the  committee  see  it.  It  may  be  thai  tkis 
resolution  will  be  lost  to-day,  perhaiK  it  ^roold  be 
to-morrow,  but  the  time  is  approaching  when  xhn 
conduct  of  a  public  officer  will  not  be  veiled  ia 
this  manner.    The  sun  of  Federalism  is  neaiiv 
set — not  three  mouths,  and  it  sets  forever. 

If  this  resolution  contained  anything  new  ci 
straDge  there  would  be  some  excuse  for  the  objec- 
tions made  to  a  reference;  but  its  having  been  pre- 
sented  during  the  last  session  must  have  imprinted 
the  facts  charged  in  it  on  the  minds  of  every  mem- 
ber present.  Besides  this,  those  complaints  have 
been  made  from  the  first  hour  Winthrop  Sargent 
came  into  office,  and  have  been  heard  from  one  ex- 
tremity of  the  continent  to  the  other.  It  is  a  fact 
well  known,  that  at  the  time  this  man  was  appelat- 
ed Governor  of  the  Mississippi  Territory,  he  was 
hated  and  despised  bv  the  people  of  the  Western 
country.  His  pride,  nis  insolence,  and  tyrannical 
disposition,  had  rendered  his  name  odious  to  the 
Western  country.  In  this,  the  gentleman  who  re- 
presents the  Northwestern  Territory,  and  who  was 
nearer  the  theatre  of  his  actions  than  I  was^  c&a 
bear  me  witness.  Still  he  was  appointed.  We 
felt  indignant  at  the  promotion  of  such  a  charac- 
ter by  our  Government ;  but  we  have  guardedly 
repressed  our  resentment. 

The  object,  however,  for  which  this  man  wasset 
over  us,  has  not  been  accomplished.  His  mission 
has  failed.  Though  we  felt  the  just  indignation  of 
freemen,  we  had  more  wit  in  our  resentment  than 
to  commit  any  extravagant  acts  that  would  au- 
thorize "  the  chief  who  now  commands/'  to  lead 
'•  a  heaven-born  band"  among  us.  Wc  were  ap- 
prized of  the  disposition ;  we  were  apprized  that 
an  excuse  was  all  that  was  wanted.  But  the  reign 
of  terror  is  almost  at  an  end.  If  you  want  to  con- 
ciliate the  affections  of  the  Western  [people,  and  to 
brine  them  over  to  your  Administration,  refer  this 
resolution.  If  you  do  this,  they  will  suppose  that 
the  complaints  of  their  fellow-citizens  are  heard 
and  attended  to,  and  that  there  is  a  hope  of  speedf 
redress ;  but  if  you  reject  it,  the  reverse  will  be 
the  effect. 

You  have  no  idea,  said  Mr.  D.,  of  the  mischief 
this  man  has  done  in  the  Western  country ;  par- 
ticularly in  the  Mississippi  Territory.    His  con- 
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duct  has  reared  a  powerful  opposition  to  your  Ad- 
ministration, which  will  grow  with  our  growth 
and  increase  ^ivith  our  strength,  unless  you  remedy 
the  evils  that  oppress  our  suffering  fellow-citizens. 
His  conduct  has  alienated  the  affections  of  the 
Western  people  from  your  Government;  and  this 
effect  it  will  have  while  our  fellow-citizens  are 
suffered  to  complain  unheard,  and  the  conduct  of 
their  oppressor  is  justified.    Ask  a  well  informed 
man  from  that  Territory, or  from  almost  any  part  of 
the  Western  country.  Why  are  you  opposed  to  the 
administration  of  the  Government  ?    He  will  tell 
you  in  a  moment,  ''I  know,  that  Winthrop  Sar- 
gent, Governor  of  the  Mississippi  Territory,  has 
openly   violated  the  Constitution  of  the  United 
States  in  sundry  instances.    I  know  he  has  out- 
rageously violated  the  ordinance  of  that  Territory. 
I  think  he  hasshamefully  exercised  the  legislative 
power  put  in  his  hands,  oy  making  it  a  cloak  un- 
der which  he  has  exacted  the  most  exorbitant  fees 
from  the  people  to  gratify  his  avarice.    I  know 
he  has  never  received  even  a  rebuke  from  the 
Chief  Magistrate  for  all  this.    I  consider  Win- 
thop  Sargent  but  a  small  vein  of  a  great  body ;  I 
am  acquainted  with  the  pulsations  of  that  vein  ; 
I  know  it  beats  towards  aristocracy;  I  know  it 
swells  with  tyranny  and  despotism.  I  consider  the 
great   body   that  feeds  this  small  vein  as  also 
contaminated."    This  will  be  the  answer  you 
IV ill  receive;  and  this  will  eternally  be  the  lan- 
guage you  will  hear  from  those  people,  until  you 
release  them  from  the  tyrannical  bondage  under 
which  they  are  laid  by  the  oppressions  of  their 
Federal  Grovernment. 

Mr.  Otis  was  averse  the  last  session,  when  this 
subject  was  before  the  House,  to  commit  himself 
by  a  vote  without  possessing  an  accurate  knowl- 
edge of  the  circumstances  attending  it.  The  same 
want  of  information  under  which  he  then  labored 
he  still  felt.  Casting  his  eyes  over  the  resolutions 
just  read  he  discovered  that  they  contained  two 
serious  declarations;  the  first,  that  laws  hostile  to 
the  happiness  and  prosperity  of  the  citizens  of  the 
Mississippi  Territory,  and  at  variance  with  the 
Constitution,  had  been  enacted ;  the  second,  that 
these  laws  had  been  passed  under  malignant  in- 
tentions. 

On  the  truth  of  these  declarations  Mr.  Otis  was 
not  prepared  to  decide.    He  required  that  infor- 
mation which  the  committee  sdready  appointed 
would  be  most  likely  to  furnish.    If  the  gentleman 
from  Kentucky  had  moved  the  appointment  of  a 
committee,  either  to  inquire  into  tne  expediency 
of  repealing  those  laws  that  were  complained  of, 
or  to  report  facts  whereupon  an  impeachment 
could  be  grounded,  he  would  have  pursued  the 
usual  course ;  but  when  he  commits  a  speech  to 
writing  (for  by  no  other  name  could  he  designate 
the  string  of  resolutions  which  he  had  moved) 
criminating  in  terms  of  harshness  the  conduct  of 
a  public  officer,  he  considered  him  as  proposing 
an  unprecedented  step.    As  well  might  he  move 
to  refer  what  had  fallen  from  him  in  debate  this 
day. 

In  his  opinion,  Mr.  O.  said,  the  subject  desired 
by  the  gentleman  from  Kentucky  could  be  ac- 


complished with  much  greater  propriety  in  the 
usual  way,  than  in  that  now  proposed. 

But  the  gentleman  asks,  if  the  charges  are  true 
that  are  contained  in  the  resolutions,  why  not 
pass  them ;  if  false  why  not  expunge  them?  rlow, 
said  Mr.  O.,  are  these  charges  proved?  He  con- 
fided in  the  veracity  of  the  gentleman,  and  was 
persuaded  that  he  would  not  say  what  ne  did  not 
nimself  believe ;  but  his  belief  could  not  impart  to 
other  gentlemen  the  same  strength  of  conviction 
with  himself. 

If  the  people  of  this  Territory  are  really  oppress- 
ed, if  they  groan  under  the  pressure  of  tyrannical 
and  unconstitutional  laws,  let  those  laws  be  ex- 
amined, and  repealed.  But  when  he  found  a  gen- 
tleman coming  from  the  neighborhood  of  the  Ter- 
ritory, actuated  by  personal  and  local  considera- 
tions, and  animated  by  a  zeal  that  dictated  sen- 
timents which  in  cooler  moments  the  gentleman 
himself  would  not  approve,  he  could  not  avoid 
hesitating  in  taking  nis  opinion  as  the  guide  of 
his  vote. 

This  sir,  said  Mr.  O.,  is  not  a  question  of  Feder- 
alism or  anti-Federalism.  If  the  sun  of  Federalism, 
as  the  gentleman  from  Kentucky  asserts,  be  set ; 
if  the  Adn\inistration  be  changed ;  may  not  such 
a  measure  as  this  strike  back  upon  its  authors,  and 
produce  a  change  in  the  tide  of  events.  If  the  sun 
of  Federalism  he  set,  would  it  not  be  unkind  in  os, 
the  very  day  after  it,  to  sufier  the  gentlemen  to  in- 
jure themselves  by  such  an  act? 

I  hope,  continued  Mr.  O.,  that  the  sun  of  Feder- 
alism is  not  set.  If  it  really  be  set,  I  hope  that  the 
satellite  which  that  gentleman  inhabits  will  not 
soon  experience  the  want  of  its  animating  and 
protecting  influence.  I  believe  it  is  not  set,  and 
ardently  hope  that  that  quarter  of  the  Union,  as 
well  as  all  the  rest,  will  long  continue  to  feel  its 
vivifyinff  effects. 

It  might  be  proper  to  repeal  the  obnoxious  laws, 
without  brandmg  with  corrupt  motives  those  who 
enacted  them.  Mr.  O.  concluded  with  declaring 
that  in  the  accomplishment  of  this  purpose,  if  ex- 
amination and  inquiry  warranted  it,  as  well  as  in 
every  proper  step  to  gratify  the  citizens  of  the 
Mississippi  Territory,  he  would  heartily  concur. 

Mr.  RANnoLPH  made  some  remarks  on  the  ref- 
erence of  the  memorial  of  the  House  of  Repre- 
sentatives of  the  Mississippi  Territory. 

The  Speaker  said  the  question  was  on  the  ref- 
erence of  the  resolutions,  and  not  the  memorial. 

Mr.  Randolph  replied  that  his  observations  had 
respect  to  a  resolution  founded  on  the  memorial, 
and  requested  that  it  should  be  read. 

The  Speaker  put  the(}uesti(m  whether  it  should 
be  read,  which  was  earned.  And  after  the  read- 
ing of  those  parts  of  the  resolutions  before  the 
House  which  were  requested  to  be  read, 

Mr.  Randolph  agam  rose. — I  do  not  find  any 
assertion  made  in  these  propositions  the  truth  of 
which  may  not  be  substantiated,  by  every  member, 
from  the  documents  before  the  House.  The  first 
proposition  is  predicated  on  the  resolutions  of  the 
citizens  of  the  Mississippi  Territory ;  and  with 
respect  to  the  other  propositions,  which  gentlemen 
say  ''  may  possibly  be  true,"  iif  they  would  give 
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themselves  the  trouble  of  turning  to  the  code  of 
laws  for  the  Mississippi  Territory,  which  had  been 
laid  before  them,  in  an  official  shape,  by  the  Pre- 
sident of  the  United  States,  they  will  find  no  charge 
founded  on  them  that  is  not  completely  substan- 
tiated. 

I  do  not  consider  the  resolutions  as  covering 
dubious  ground,  but  as  resting  upon  firm  facts; 
and  the  gentleman  from  Kentucky,  who  introduced 
these  resolutions,  ought  to  be  contemplated  as  dis- 
charging his  duty  as  a  member  of  this  House,  as 
an  upright  citizen,  and  as  a  neighbor  to  the  op- 
pressed Territory.  There  is  no  misapplied  feeling 
expressed  in  the  resolutions ;  on  the  contrary,  they 
contain  little  more  than  abstract  propositions.  I 
trust,  therefore,  that  this  House  will  throw  no  im- 
pediment in  the  way  of  examination.  I  trust  they 
will  be  referred  to  a  committee,  and  that  sucn 
committee  will  present  the  whole  afifair  before  the 
people  and  the  Government. 

The  Grovernment  was  called  upon,  if  it  regarded 
its  honor,  to  inquire  into  these  charges.  They 
were  high  and  serious  ones,  and,  if  true,  required 
immediate  and  decisive  redress.  The  gentleman 
from  Massachusetts  ought  to  co-operate  in  the 
accomplishment  of  this  end,  without  involving  in 
the  discussion  considerations  of  Federalsim,  of 
which  he  may  consider  himself  as  the  primary 
orb,  and  other  gentlemen  as  the  satellites. 

Mr.  Otis  explained.  He  made  no  such  allusion, 
either  to  himself  or  the  gentleman  from  Kentuc- 
ky, of  whom  he  had  only  spoken  as  of  one  who 
inhabited  a  satellite — meaning  by  that  phrase  Ken- 
tucky. 

Mr.  RANDOLPB.-yl  did  not  assert  what  the  gen- 
tleman denies.  I  did  not  say  the  gentleman  actib- 
aUy  did,  but  may,  consider  himself  as  the  primary 
orb. 

I  hope  the  House,  after  what  I  have  said,  will 
no  longer  be  insulted  by  the  declaration,  on  this 
floor,  that  laws  officially  communicated  may  have 
been  passed.  I  hope  tnat,  in  any  event,  effectual 
measures  will  be  adopted,  which  shall  not  even 
wound  the  squeamishness  of  gentlemen. 

When  this  officer  was  appointed,  these  charges 
were  made  and  supported;  the  unconstitutional 
laws  existed ;  still  he  was  armed  and  fortified  with 
destructive  power. 

Sir,  said  Mr.  R.,  I  never  wish  to  blunt  the  sword 
of  justice  by  directing  it  against  innocence  or 
virtue ;  I  wish  it  only  turned  against  the  criminal. 
The  object  of  the  resolutions  is  to  acquit  Governor 
Sargent,  if  innocent — to  convict  him,  if  guilty. 
Is  not  this  fair;  is  it  not  honorable;  and  ought 
not  this  House  to  promote  it? 

Mr.  Harper. — Fapprehend  that  the  honorable 
member  has  totally  mistaken  the  course  of  the 
business.  He  was  corrected  when  he  rose,  but  he 
still  persists  in  error.  The  people  who  complain 
ought  to  be  heard ;  they  will  be  heard ;  they  will 
obtain  justice.  What  is  the  object  of  the  motion? 
Does  it  not  embrace  a  string  of  resolutions  tradu- 
cing a  high  public  officer  ?  This  was  the  object 
of  It.  Tnere  was  no  other  object.  If  there  be 
another,  what  is  it?  The  motion  is  not  in  the 
form  of  an  address  to  the  President  desiring  from 


him  the  removal  of  an  officer  who  had  violatti 
his  dut]^,  but  it  offers  you  a  string  of  preambuU- 
tory  stigmatizing  remarks,  and  concludes  wak 
directing  certain  laws,  alleged  to  be  unconstiin- 
tional,  to  be  transmitted  to  the  President.  Does 
the  President  want  these  laws?  Is  he  ignorant  ot 
them  ?  Had  he  not  them  before  we  received  them 
from  him  ? 

Are  we  then,  by  this  side  wind,  to  hint  to  the 
President  that  we  wish  the  Grovernor  of  the  Mis- 
sissippi Territory  removed?  It  would  be  more 
consistent  with  the  ideas  of  honor  expressed  b; 
the  gentleman  from  Virginia,  to  come  forward 
fairly  and  avowedly  with  such  an  address.  Sucli 
a  measure  would  certainly  be  novel,  but  still  it 
might  be  right. 

These  were  not  the  plain,  fair  means  pursoed 
for  the  attainment  of  an  avowed  end.  The  means 
were  very  different.  They  tended  solely  to  the 
traduction  by  this  House  or  a  public  officer. 

The  gentleman  from  Kentucky  had  called  the 
Grovernor  of  the  Mississippi  Territory,  after  heap- 
ing reproaches  upon  his  character,  a  vein  of  the 
great  trunk.  The  allusion  did  not  answer  his  par- 
pose  ;  but  if  it  did,  I  will  ask  the  gentleman,  wheth- 
er, even  if  the  vein  were  removed,  the  great  trunk 
would  not  still  remain  ?  The  simile  wa&  there- 
fore, nugatory. 

The  same  question  had  been  before  the  House 
at  the  close  of  the  last  session.  It  had  been  then 
offered  on  the  very  last  day.  It  had  been  laid 
aside.  The  same  circumstances,  then  existing, 
attend  it  still.    It  is  inherently  the  same. 

The  contents  of  the  resolution  had  gone  forth 
to  the  world.  They  had  carried  with  them  that 
weight  that  was  derived  from  their  having  been 
offered  by  a  member  of  this  House.  They  struck 
at  the  honor  and  integrity  of  a  man,  who  to  the 
age  of  fifty-six  years  sustained  a  character,  not 
only  unim  peached,  but  embellished  with  many 
virtues.  Though  this  character  may  be  impaired 
by  more  recent  incidents,  since  his  appointment  to 
the  government  of  the  Mississippi  Territory,  of 
which  Mr.  H.  was  entirely  ignorant,  all  the  charges 
now  made  were  opposed  by  the  preceding  acts  of 
his  life. 

Upon  the  whole,  if  a  proper  plan  be  pnrsued, 
instead  of  sanctioning  these  resolutions  by  a  ref- 
erence of  them,  a  committee  may  be  appointed, 
who  may  inquire  extensively  into  the  subject^ 
after  reporting  to  us  all  the  information  they  can 
collect,  the  gentleman  from  Kentucky  can  add 
his,  and  a  iust  decision  be  then  made.  This  con- 
duct will  be  more  appropriate  than  any  implied 
address  to  the  President.  For  if  the  charges  are 
true,  we  should  be  lost  to  political  integrity,  and 
should  betray  our  trusts,  if  we  did  not  immediate- 
ly take  higher  ground ;  if  we  did  not  proceed  ad 
hominem^  and  impeach  the  flagrant  violator  of  his 
duty ;  and  I  pledge  myself,  that  in  such  event,  if 
no  other  member  shall,  to  move  his  impeachment. 

Mr.  Claiborne. — I  cannot  subscribe  to  the  cha> 
acter  eiven  to  Winthrop  Sargent  by  the  gentle- 
man from  South  Carolina;  and  when  that  gen- 
tleman calls  him  amiable,  I  can  only  tell  him  that 
such  an  opinion  is  opposed  by  the  united  voice  of 
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the  "Western  world.  But  on  this  subject  1  must 
forbear,  for  with  the  whole  part  of  Western  Amer- 
ica I  have  feelings  that  would  hurry  me  into  an 
expressioQ  of  sentiments  which  a  member  of  this 
Hoase  should  not  indulge. 

The  ^ntleman  from  South  Carolina  was  not 
truly  informed  on  this  subject.    The  memorial, 
on  'which  some  of  the  charges  were  made  in  the 
resolutions   offered  by  the  gentleman  from  Ken- 
tucky, w^s  addressed  to  Congress,  and  not  to  the 
President  of  the  United  States.    It  was  fair  to 
suppose  that  the  President  was  unacquainted  with 
its  contents ;  for  had  he  known  them,  it  were  to 
be  hoped,  that,  for  the  sake  of  vindicating  the  rights 
of  an  oppressed  people,  he  would  have  removed 
their  tyrants. 

The  gentlemen  from  South  Carolina  and  Mas- 
sachusetts declare  themselves  averse  to  the  refer- 
ence of  the  resolutions,  lest  by  it  they  should  give 
a  sanction  to^the  charges  preferred.  But  does  the 
House  sanction  the  facts  set  forth  in  a  petition  by 
referring  it?  Do  they  not,  on  the  contrary,  refer 
for  the  very  purpose  of  ascertaining  them?  Was 
not  this  the  case  every  day  ?  Was  such  a  resolu- 
tion or  petition,  on  this  ground,  ever  before  op- 
posed ?  If  it  had  been,  it  was  not  since  he  was  a 
member  of  this  House. 

If  the  resolutions  be  referred,  what  will  be  the 
effect?  If  the  charges  exhibited  are  found  to  be 
untrue,  the  investigation  will  terminate  in  the  tri-> 
umph  of  innocence;  if,  on  the  other  .hand  they 
are  proved  to  be  true,  he  wouldjproceed  further — 
as  far  as  the  gentleman  from  South  Carolina — 
and  apply  a  Constitutional  corrective.  By  a  Con- 
stitutional corrective,  he  meant  an  impeachment; 
and  he  would  not  only  have  this  man  punished  as 
a  tyrant,  but  he  would  hold  forth  his  punishment 
as  a  terror  to  others. 

Mr.  Griswold. — The  remarks  made  by  the  gen- 
tleman go  to  show  an  indisposition  in  members  of 
this  House  to  investigate  the  subject.    This  is  not 
the  fact.    We  say  that  the  investigation  is  in  a 
train  of  being  made.    Thepetition  of  Cato  West, 
and  the  memorial  of  the  House  of  Representa- 
tives of  the  Mississippi  Territory,  have  been  re- 
ferred; under  these  circumstances,  the  subject 
generally  is  before  the  committee.    To  go  further 
at  present,  would,  we  say,  be  wrong.    For  if  we 
do  refer  also  the  facts  stated  in  the  resolutions,  we 
take  it  for  granted  that  they  are  true,  and  refer  to 
the  committee  the  expediency  of  adopting  an  in- 
ference from  them.    The  facts  charged  might  be 
true,  for  anything  Mr.  G.  knew.    He  knew  not 
whether  they  were  true  or  not.    He  knew  nothing 
of  Win  throp  Sargent;  he  was  no  acquaintance  of 
his.    But,  Mr.  G.  said,  he  was  swayed  by  higher 
motives  than  those  which   were  personal.    He 
knew  that  the  House  had  no  right  to  pass  cen- 
sure upon  any  man.  until  his  conduct  had  been 
fairly  mvestigated,  and  his  criminality  proved. 
Then,  and  then  only,  had  they  a  right  to  pro- 
nounce upon  the  character  of  any  man. 

Never  before  had  he  seen  a  resolution  prefaced 
by  such  a  number  of  whereases^  only  tending  to 
uace  the  character  of  this  man  upon  the  rack. 
This  was  introducing  an  old  principle — a  princi- 


ple which  it  was  our  boast  that  we  had  discarded. 
A  rack  was  brought  into  this  House — not,  as  of 
old,  to  rack  the  body,  but  what  was  still  worse,  to 
rack  the  mind. 

Gentlemen  say  the  charges  are  either  true  or 
false ;  if  false,  refer  them  to  a  committee,  and  that 
committee  will,  on  inquiry,  tell  you  so,  and  thus 
you  will  get  rid  of  them ;  and  if  true,  they  ought 
to  be  acted  upon  by  this  House.  But  who  could 
depend  upon  their  truth  ?  Few  members  had  in- 
vestigated them  in  such  a  way  as  to  form  an  hon- 
est conviction.  If  they  shall  appear  to  be  true, 
after  a  faithful  inquiry,  the  course  proposed  by  his 
friend  from  South  Carolina  ought  to  be  talten. 
The  culprit  should  be  summoned  before  the  bar 
of  this  House,  and  should  be  impeached. 

Mr.  G.  concluded  by  repeating  that  he  wasr 
against  the  resolutions;  not  because  he  was  averse 
to  an  investigation,  but  because  he  felt  averse  to 
censure  any  man  for  offences  uninvestigated  and 
unproved. 

Mr.  Harper  here  explained  what  had  fallen 
from  him  in  a  previous  part  of  the  debate.  He 
had  not  said,  or,  if  he  had  said,  it  had  not  been  his 
design  to  say,  that  these  resolutions  were  intend- 
ed to  traduce  the  character  of  an  individual,  but 
that  such  were  their  effect.  He  knew  nothing 
about  the  intention  of  the  mover. 

Mr.  Dennis  thought  the  question  then  before 
the  House  an  improper  one.  For,  whether  adopt- 
ed or  rejected,  it  would  inadequately  express  the 
opinion  of  members.  On  the  one  hand,  it  was 
contended,  that  if  agreed  to,  it  would  contain  a 
sanction  of  the  truth  of  serious  charges  ajg^ainst 
the  character  of  a  public  officer ;  and  if  reiected, 
it  would  express  an  opinion  that  those  charges 
were  false.  Mr.  D.,  wno  was  not  prepared  either 
to  approve  or  condemn  the  conduct  of  Winthrop 
Sargent,  hoped  the  House  would  pursue  another 
course ;  and  if,  in  conformity  to  nis  wishes,  the 
resolutions  then  offered  should  be  dismissea,  he 
would  himself  propose  a  more  general  resolution, 
for  the  appointment  of  a  committee  to  inquire  in- 
to the  official  conduct  of  Winthrop  Sargent,  and 
report  to  the  Hoase  the  result  of  their  mquiries. 
Such  a  resolution  would  convey  neither  approba- 
tion nor  censure ;  and  it  would  be  free  from  that 
long  string  of  preambles  which  prefaced  the  pres- 
ent resolutions.  These  were  certainly  improper ; 
for,  however  gentlemen  might  concur  in  certain 
general  deductions,  few  men  agreed  in  all  points 
in  the  reasons  assigned  for  any  particular  act. 

Mr.  Craik  thought  the  object  of  the  resolution 
itself  iinproper.  He  desired  to  know  in  what  part 
of  the  Cfonstitution  was  to  be  found  the  right  to 
move  for  the  dismission  of  a  public  officer,  or  to 
impose  a  censure  upon  him  ?  What  was  the  view 
of  the  mover  of  the  resolutions?  He  had  not 
said  that  his  object  was  to  impeach.  On  the  con- 
trary, his  real  object  appeared  to  be  to  obtain  from 
this  House  an  expression  of  their  censure  against 
a  high  public  agent;  and  by  the  expression  of 
such  censure  to  effect  his  removal.  Such  a  step 
would  be  improper.  It  involved  in  it  the  exercise 
of  powers  which  we  did  not  possess.  If  the  ob- 
ject of  the  gentleman,  as  professed,  was  to  com- 
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municate  information  to  the  President,  this  object 
could  be  attained  by  the  gentleman  by  his  with- 
drawing the  papers  then  before  the  House,  and 
delivering  them,  in  the  capacity  of  a  private  citi- 
zen, to  the  President,  who  alone  was  authorized 
by  the  Constitution  to  remove  a  public  officer,  ex- 
cent  by  impeachment. 

Mr.  Davis. — The  opposition   to  these  resolu- 
tions has  assumed  various  shapes.    One  gentle- 
man is  startled  at  the  long  preface,  another  is 
alarmed  at  the  number  of  whereases,  and  others 
say  that  by  referring  them,  you  will  sanction  the 
truth  of  the  charges.    This  was  not  the  case. 
They  stand  upon  the  same  footing  with  any  peti- 
tion presented,  which  always  contains  some  facts, 
to  test  the  truth  of  which  a  reference  is  invariably 
made.    The  reference  amounts  to  nothing  more 
than  an  acknowledgment  by  this  House  that  it  is 
their  duty  to  hear  the  complaints  of  the  people, 
and  when  heard  to  inquire  into  their  truth.    Will 
not  the  committee,  when  appointed,  compare  the 
charges  made  with  the  facts  that  are  proved,  and 
from  such  a  comparison  make  a  report ;  and  will 
not  that  report  be  open  to  examination,  revision, 
and  amendment,  by  any  member  of  this  House? 
The  gentleman  from  South  Carolina,  as  was 
usual  with  hini,  had  made  remarks  on  this  subject, 
without  knowing  where  to  beeio;  and  had  asked 
if  the  laws  complained  of  had  not  been  presented 
by  the  President  to  the  House  ?    It  was  certainly 
true  that  they  had  been  so  presented.    But  this 
was  saying  very  little  for  the  President,  when  it 
admitted  that  the  President  had  seen  the  laws 
that  violated  the  Constitution,  and  oppressed  the 
people,  without  checking .  the  officer  who  had 
usurped  unconstitutional  power,  and  exercised 
flaerant  oppression. 

The  gentleman  from  South  Carolina  had  called 
the  charges  contained  in  the  resolutions  mere  as- 
sertions. Mr.  D.  denied  the  truth  of  the  remark. 
There  was  not  a  charge  made  that  was  not  proved. 
If  he  had  told  the  House  that  he  had  laid  hold  of 
the  threads  of  a  conspiracy,  he  might  have  been 
charged  with  making  mere  assertions. 

Mr.  D.  was  not  acquainted  with  the  early  char- 
acter of  Winlhrop  Sargent.  But  he  was  ac- 
quainted, which  was  more  material,  with  his  late 
and  present  character.  He  did  know  that  in  his 
recent  actions  he  had  exhibited  the  character  of  a 
tyrant.  It  was  very  probable  that  before  he  was 
corrupted  by  power  he  was  a  virtuous  man.  But 
with  him,  as  with  many  other  men,  no  sooner  had 
he  got  power,  than  he  assumed  the  character  of 
the  tyrant,  and  oppressed  those  whom  he  had  been 
appointed  to  protect. 

Mr.  D.  cared  but  little  for  the  present  fate  of 
his  motion ;  for,  let  the  House  decide  as  it  would 
on  this  day,  a  proper  decision  would  soon  be  had. 
The  reign  of  terror  in  this  country  would  soon 
reach  its  end. 

Mr.  Macon. — The  subject  already  referred  does 
not  embrace  the  contents  of  this  resolution.  The 
memorial  from  the  House  of  Representatives  of 
the  Mississippi  Territory  only  relates  to  the  elec- 
tion for  Washington  county,  and  the  conduct  of 
the  Governor  in  relation  to  it ;  whereas  the  char- 


ges on  which  this  resolution  is  founded  are  numer- 
ous and  dissimilar. 

The  subject  had  been,  last  session^  introdocec 
at  a  late  day,  and  had  from  that  circumstaiicf 
been  laid  aside.  He  was  then  convinced,  and  stiL' 
was  convinced,  that  the  charges  are  true.  TIkj 
are  specially  stated  and  supported  by  a  reference 
to  their  proofs.  Can  more  oe  required?  W4it 
not  then  refer  them?  Will  not  a  committee  Id- 
quire  into  their  truth  ?  and  should  they  be  fousii 
untrue  will  not  the  committee  say  so  ?  A  relVr- 
ence  presented  the  only  course  whereby  jastin 
could  be  done  to  those  who  complain  ;  to  the  coub- 
try  at  large;  and  to  the  individual  criminaied. 

It  appeared  to  Mr.  M.  that  it  became  that  House 
to  be  more  attentive  to  these  charge^  as  ther  came 
from  a  territory  unrepresented  in  oar  Federal 
Councils. 

Gentlemen  say,  impeach  this  officer,  if  guilty. 
Could  there  be  a  more  appropriate  jiiode  of  lead- 
ing to  this  effect,  than  by  the  appoiDtmeDt  of  t 
committee,  on  whose  reported  statement  of  facts 
the  House  would  be  justified  in  acting?  This 
had  been  the  uniform  mode.  It  had  been  prac- 
tised in  the  case  of  the  failure  of  the  Western 
expedition  under  St.  Clair.  A  committee  had 
been  appointed  to  inquire  into  the  subiect ;  though 
he  granted  that  he  did  not  recollect  that  the  word 
wJi^eas  (so  much  objected  to  on  this  occasion) 
had  been  then  used. 

Nothing  had  been  more  common  than  to  ap- 
point a  committee,  and  then  give  them  certain  ia- 
structions;  this  resolution  was  nothing  more. 
But  we  are  told  from  all  quarters  that  we  cannoc 
pass  the  resolution  without  sanctioning  the  char- 
ges, and  staining  the  character  of  Goremor  Sar- 
gent. It  was  not  so.  Grentlemen  were  mistakes. 
A  reference  involves  no  opinion^  other  than  that 
a  subject  may  be  better  investigated  by  a  select 
committee  than  by  this  House. 

Mr.  Harper  asKed  whether  it  was  in  order  tu 
amend  the  resolution. 

The  Speaker  answered  that  it  was. 

Mr.  Harper. — I  then  move  to  strike  out  the 
whole  of  the  preamble,  and  so  much  of  the  reso- 
lution that  follows,  as  to  make  it  read,  ^  that  a 
committee  be  appointed  to  inquire  into  the  official 
conduct  of  Winthrop  Sargent,  which  shall  be  au- 
thorized to  send  for  persons,  papers,  and  records.*' 

Mr.  H.  declared  his  object  was  to  brin^  about 
an  impeachment  of  Governor  Sargent,  ii  he  ap- 
peared on  investigation  to  be  guilty. 

Mr.  Claiborne  said  he  admired  the  object 
avowed  by  the  gentleman  from  Massachusetts; 
but  he  then  rose  to  ask  the  Speaker  whether  the 
amendment  was  in  order. 

The  Speaker  said  it  was. 

Mr.  Eggleston. — I  hold  in  my  hands  the  rules 
of  the  House,  where  I  find  it  declared  that  a  mo- 
tion for  commitment  shall  preclude  all  amend- 
ment. 

The  Speaker,  after  some  hesitation,  said  it  cer- 
tainly was  so. 

Mr.  RuTLEDGE  said  gentlemen  all  seemed  to 
agree  as  to  the  essence  of  the  case,  but  to  differ 
on  the  mode.    He  thought  the  instance  referred 
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o  by  the  gen  tleman  from  North  CaroliDa  fully  io 
>oiiit.  and  altogether  against  him.  In  that  case  a 
:onimittee  bad  heen  appointed  barely  to  inqiilre 
nlo  the  causes  of  the  Western  expedition.  The 
esolution  had  not  been  prefaced  by  a  long  pream- 
ble ;  it  had  not  ascribed  motives  of  cowardice,  or 
Diher  reprehensible  motives  to  General  St.  Clair. 
The  subject  seemed  to  be  entangled  by  the  rules 
3f  the  House.  He  approved  the  mode  recom- 
mended by  his  colleague,  and  for  the  purpose  of 
attaining  that  he  would  move  the  previous  ques- 
tion. 

The  previous  question  was  then  put,  viz:  ''Shall 
the  main  question  be  now  put?"  Which  passed 
in  the  negative— ayes  36,  noes  48. 

Mr.  Harper  then  moved  to  strike  out  the  pre- 
amble. 

Mr.  Macon  moved  a  postponement  of  the  ques- 
tion till  to-morrow;  motion  lost. 

Mr.  K1TCHEI4L  moved  an  adjournment. 
Mr.  Thatcher. — If  we  adjourn  till  to-morrow, 
when  we  meet  then,  what  will  be  the  question 
before  the  House?  We  have  decided  that* the 
main  question  shall  not  be  put;  can  that  then  be 
the  question  ?  Where  will  it  be?  Where  shall 
we  find  it? 

Mr.  Harper  called  to  order;  on  a  motion  to 
adjourn  there  could  be  no  debate. 
Motion  for  adjournment  lost. 
Mr.  Davis  moved  a  commitment  of  the  amend- 
ment to  a  select  committee. 

The  Speaker  declared  the  motion  not  in  order. 
Mr.  Dent  asked  if  it  was  not  in  order  to  com- 
mit the  motions  of  both  the  gentlemen  from  Ken- 
tucky and  South  Carolina  to  a  committee. 

The  Speaker  said  a  vote  on  the  main  question 
had  just  been  put. 

Mr.  EooLESTON  said  the  vote  had  been  on  the 
revious  question,  and  not  the  main  one. 

The  Speaker  acknowledged  that  it  was  so,  but 

declared  the  proposition  of  Mr.  Dent  out  of  order. 

The  question  was  then. taken  on  striking  out  the 

preamble,  and  carried — 48  members  rising  in  the 

affirmative. 

Mr.  Harper  then  moved  to  amend  the  conclu- 
ding resolution  moved  by  Mr.  Davis,  by  striking 
it  out.  and  introducing  m  its  room  the  motion 
already  stated  as  made  by  Mr.  Harper. 

Mr.  Randolph  desired  to  know,  whether  it  was 
in  order  to  move  an  amendment  to  the  amend- 
ment of  the  gentleman  from  South  Carolina. 
The  Speaker  said  it  was  in  order. 
Mr.  Randolph  then  moved  the  reference  to  the 
committee  of  the  laws,  documents,  and  other 
papers  accompany inc;  them. 

The  Speaker  said  that  appeared  to  him  to  be 
the  amount  of  the  orif^inal  resolution. 

Mr.  Randolph  replied  that  the  original  resolu- 
tion was  for  the  transmission  of  them  to  the  Pres- 
ident. 

The  Speaker  acknowledged  that  it  was  so; 
and  stated  the  motion  of  Mr.  Randolph. 
Mr.CBAMPLiN  thought  the  motion  out  of  order. 
Mr.  Harper  rose  to  call  the  gentleman  to  or- 
der.   The  Speaker  had  already  decided  the  mo- 
tion to  be  in  order. 


The  Speaker  again  pronounced  the  motion  to 
be  in  order. 

A  desultory  debate  ensued  between  Mr.  Ran- 
dolph, Mr.  Griswold,  Mr.  Harper,  and  Mr. 
NoTT — Mr.  Harper's  motion  under  considera- 
tion. 

Mr.  Randolph  would  say,  however  hazardous 
the  remark,  that  the  House  had  never  been  more 
idly  employed  than  on  this  occasion.  All  the 
gentlemen  who  have  spoken  against  the  original 
resolution  of  the  gentleman  from  Kentucky,  say 
they  are  a^eed  to  the  thing,  but  they  dispute 
witn  tenacity  every  mode  that  we  point  out  for 
accomplishing  it.  Whichever  way  we  proceed, 
their  in^enuitv  meets  us  at  every  step;  and  thus 
the^r  strive  to  baffle  ever]^  motion  whose  object  is 
a  fair  and  full  investigation. 

Mr.  R.  thought  the  direct  point  should  be  di- 
rectly aimed  at.  The  committee  proposed  to  be 
appointed  by  the  gentleman  from  South  Carolina, 
unmstructed  as  to  what  charges  they  are  to  inves- 
tigate, may  be  as  blind  as  the  gentlemen  them- 
selves who  had  spoken.  He  hoped,  therefore,  the 
House  would  compel  them  to  take  them  into 
view. 

Mr.  RuTLEDGE  was  in  this  stage  of  the  busi- 
ness opposed  to  the  amendment  of  the  gentleman 
from  Virginia,  though  he  had  no  objection  to 
agree  to  it,  after  the  motion  of  the  gentleman 
from  South  Carolina  was  agreed  to. 

Mr.  Davis  appealed  to  gentlemen,  whether  they 
were  serious  in  wishing  to  send  for  persons  and 
papers?  Could  they  expect  to  get  them  during 
the  session  from  a  country  1,700  miles  off? 

The  Speaker  called  to  order.  The  main  ques- 
tion was  not  before  the  House.  Whatever  was 
said  must  be  on  the  amendment. 

Then,  said  Mr.  Davis,  I  will  say  nothing  about 
it,  and  sit  down. 

The  question  on  Mr.  Randolph's  motion  was 
then  put  and  lost — ayes  29. 

Mr.  Claiborne  moved  to  strike  out  of  the 
motion  made  by  Mr.  Harper,  the  words, "  to  send 
for  persons,  documents,  and  papers."  His  motion 
was  dictated  by  a  desire  to  obtain  speedy  justice 
for  this  oppressed  people.  The  necessary  proofs 
were  before  the  House.  If  the  committee  were 
tied  up  from  making  a  report  until  a  message  had 
been  sent  to,  and  returned  from,  the  Mississippi 
Territory,  he  should  despair  of  justice  overtaking 
this  man.  The  committee  may  certainly  imme- 
diately inquire  into  the  subject;  and,  Irom  the 
documents  that  would  be  laid  before  them,  they 
would  be  able  to  act  with  effect  without  mucn 
delay  or  great  expense.  To  test  the  sincerity  of 
gentlemen  he  moved  to  strike  out  those  words. 

Mr.  Harper  said  that  the  motion  carried  an  im- 
plication that  his  friend  from  Tennessee  would 
not  be  willing  to  allow— either  that  a  criminal 
might  escape  unpunished,  or  an  innocent  man 
be  punished.  Suppose  the  committee  think  the 
charges  insufficient  for  the  object  of  removal  or 
impeachment,  and  yet  they  are  of  opinion  that 
they  are  sufficient  to  justify  strong  suspicion  and 
presumption  of  guilt,  would  it  not  be  desirable  to 
invest  them  with  the  right  of  making  further  in- 
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quiry?  Suppose,  on  the  other  hand,  that  the 
charges  appear  to  them  true,  had  not  the  experi- 
ence of  ages  justified  the  propriety  of  the  maxim 
audi  alteram  partem?  How  can  this  dilemma 
be  surmountea  but  by  imparting  to  the  commit- 
tee all  the  powers  required  for  making  a  full  and 
fair  inquiry  ?  Unless  this  be  done  you  may  con- 
vict the  Giovernor  without  testimony,  or  dismiss 
him,  though  you  think  him  criminal. 

^r.  Smilie. — If  extortion  has  been  practised 
by  Winthrop  Sargent  -,  if  unconstitutional  laws 
have  been  passed,  it  is  the  duty  of  Congress  to  in- 
terpose its  authority,  and  redress  these  great  evils. 
In  such  cases  delays  are  dangerous.  He  was, 
therefore,  for  those  measures  tnat  provided  the 
most  immediate  and  effectnal  remedy. 

Mr.  Claiborne. — The  gentleman  from  South 
Carolina  has  done  justice  to  my  feelings  in  suppo- 
sing that  I  would  recoil  at  the  idea  of  punishing 
an  innocent  man.  I  would  recoil  at  such  an  idea. 
But  the  testimony  upon  which  I  stand  forbids  the 
indulgence  of  such  a  fear.  Before  the  exhibition 
of  the  documents  I  had  suspicions;  but  now  I 
have  convictions.  The  unconstitutional  laws, 
officially  communicated,  are  proofs  whose  author- 
ity I  dare  not  resist.  They  are  before  the  House; 
any  member  may  read  them.  I  deny,  pursuing 
the  coarse  we  wish  to  pursue,  that  Winthrop  Sar- 
gent can  be  punished  unheard.  The  committee, 
after  solemn  inquirv,  will  report  to  us  a  statement 
of  facts,  on  which  an  impeachment  may  be 
grounded ;  and  when  impeached,  Winthrop  Sar- 
gent will  be  heard  in  his  defence,  and  your  man- 
agers may  be  empowered  to  sen  a  for  persons  and 
papers.  Let  gentlemen  who  hesitate  on  this  sub- 
ject, recollect  that  a  delay  of  justice  is  often  equal 
to  a  denial  of  it. 

Mr.  C.'s  last  words  were  scarcely  uttered,  when 
a  person  in  the  gallery  clapped. 

^'Sergeant,"  said  the  Speaker,  **see  to  that 


man !" 


[The  Sergeant  went  into  the  gallery  and  took 
the  person  out,  without  resistance.  He  was  kept 
in  confinement  by  the  Sereeant  for  about  two 
hours,  in  consequence  of  which,  and  the  loss  of 
his  horse,  which  he  had  fastened  to  a  shed  near 
the  Capitol,  and  which  was  not  to  be  found  when 
he  was  released,  he  that  very  day  obtained  a  war- 
rant from  a  magistrate  against  the  Sergeant-at- 
arms  for  illegal  confinement.} 

Mr.  Craik  wished  a  full  mquiry  to  be  made, 
and  of  course  thought  the  committee  ought  to  be 
empowered  to  send  for  persons  and  papers.  This 
measure^  in  his  opinion,  so  far  from  evidencing  an 
indisposition  to  meet  the  subject,  was  the  strongest 
evidence  of  the  sincerity  and  adherence  to  justice 
of  those  who  supported  it. 

Mr.  NoTT  considered  the  point  in  dispute  as  of 
little,  if  any,  importance. 

Mr.  Gribwold  hoped  the  words  would  not  be 
struck  out ;  for  if  they  were  struck  out  the  effect 
would  then  be  that  the  committee  should  not  send 
for  persons  or  papers.  He  was  astonished  at  the 
ideas  of  some  gentlemen.  Could  they  expect  this 
House  to  be  governed  by  the  opinion  of  any  one 
member,  who  tells  them  that,  in  his  opinion,  cer- 


tain facts  exist  that  criminate  a  high  pablic  z±- 
cer?  If  the  documents  are  thus  decisive,  r. 
committee  need  go  no  further;  if  not  deeisiT* 
shall  they  substitute  the  opinion  of  the  gentlein.'. 
from  Tennessee  in  the  place  of  their  own  conv.:* 
tions?  He  hoped  not.  If  gentlemen  are  sericui 
in  the  expression  of  their  wishes  for  a  fair  inquiry 
let  them  give  the  committee  full  pow^ers. 

Mr.  Macon  asked  gentlemen  in  favor  of  retalc- 
ing  these  words,  to  consider  the  distance  to  whirh 
they  would  have  to.send,  which  was  1.700  miks 
and  to  calculate  the  time  occupied  in  going  aa^ 
returning  from  the  Mississippi  Territory,  and  tht:2 
to  say  whether  a  return  would  not  be  impractica- 
ble during  this  session.  He  thought  it  would, 
and  for  this  and  other  reasons,  viras  for  an  imme- 
diate inquiry. 

Mr.  Bird. — Is  it  the  intention  of  gentlemen 
that  the  committee  they  wish  appoint^  shall  be 
exclusively  guided  by  those  documents,  whira 
they,  as  accusers,  hold  in  their  own  hands  ?  U 
this  their  idea  of  justice?  If  it  were,  he  differed 
widely  from  them. 

Not  a  proposition  had  been  made  by  gentieme a 
who  desired  such  an  inquiry  as  justice  prescribed, 
but  had  been  clogged  by  the  suggestion  of  imagi- 
nary difficulties,  and  tortured  into  the  most  per- 
verse meaning.  It  was  strange  that  gentlemen  of 
such  talents  should,  after  wandering  so  long  round 
a  meander,  not  halt  an  inch  in  diameter,  come  at 
last  to  the  simple  resolution,  which  appointed  a 
common  committee  with  common  powers.  He 
called  them  common,  for  every  committee  ap- 
pointed on  such  a  subject  have  similar  powers.  It 
was  presumption  to  suppose,  as  the  ar^raments  of 
gentlemen  did  suppose,  that  the  committee  about 
to  be  appointed  will  desire  to  exculpate  Winthrop 
Sargent.  Was  it  candid  to  imply  that  tbev  would 
be  corrupt?  Vhe  supposition  of  a  denial  of  jus- 
tice went  on  the  idea  that  they  would  violate  their 
duty  in  screening  from  punishment  a  criminal. 
If  the  laws  are  unconstitutional  the  committee 
will  say  so.  But  having  done  this,  there  remains 
a  duty  still  more  important — they  mast  go  into 
the  intentions  of  Winthrop  Sargent.  How  could 
they  be  ascertained  but  by  that  comprehensive 
investigation  that  would  be  derived  from  examin- 
ing persons  and  papers?  Why,  then,  deny  thi^ 
authority  in  the  nrst  instance,  when  it  will  ulti- 
mately be  necessary?  The  ideas  on  which  it  was 
opposed,  such  as  the  distance  and  the  time  it  would 
require,  were  frivolous,  such  as  he  could  neither 
admit  as  reasons,  or  argue  from  as  premises. 

Mr.  RANnoLPH. — The  gentleman  who  has  just 
sat  down,  has  impeached  with  unwarrantable  ac- 
rimony the  purity  of  our  motives  and  our  can- 
dor, because  we  differ  from  him  on  the  course 
proper  to  be  taken  on  this  subiect.  Mr.  R.  wis 
truly  sorry  that  the  gentleman  had  suffered  sueh 
an  accumulation  of  rancor  to  collect  in  his  mind, 
as  he  had  just  poured  out  upon  his  side  of  the 
House.  Every  imputation  hurtful  to  a  feeling 
mind  had  been  lavished.  Since  then,  said  Mr. 
R.,  the  gentleman  has  become  the  censor  morum 
and  inquisitor  of  our  hearts,  permit  me  to  drav 
the  outlines  of  theirs. 
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The  gentlemaD,  after  an  unbroken  silence  du- 
ring the  whole  debate,  rises  and  tells  this  House, 
that  they  have  spent  their  time  most  fruitlessly 
and  idly,  and  that  after  wandering  for  hours  round 
a  meander  not  half  an  inch  in  diameter,  they  had 
got  back  to  the  very  point  from  which  they  had 
started.  Did  that  gentleman  recollect  that  the 
half-inch  meander  of  which  he  spoke,  designated 
the  understanding  of  those  with  whom  he  acted, 
who,  perpetually  moving  in  a  circle,  after  all  their 
labors,  arrived  at  the  pomt  from  which  they  first 
set  out? 

Instead  of  unitmg  with  us  in  an  inquiry  into 
those  serious  charges  you  have  heard ;  instead  of 
aiding  us  with  their  talents;  instead  of  perform- 
ing their  duty,  gentlemen  satisfy  themselves  with 
holding  up  before  us  a  mere  ignis  fattms.  Under 
the  idea  of  desiring  a  substantial  investigation, 
they  are  converting  us  into  a  jury  on  life  and  death ; 
and  they  will  not  suffer  us  to  take  a  single  step  to 
bring  a  criminal  to  justice,  without  previously 
possessing  the  most  incontrovertible  proofs  of  his 
guilt.  It  is  in  vain  that  we  answer  that  we  are 
an  initiating  body,  and  that  our  present  measures 
lead  to  that  stase  of  the  business  in  which  legal 
testimony  will  be  required ',  still,  deaf  to  our  rea- 
sons, they  call  up  expedients  that  can  only  tend  to 
defeat  the  measure,  and  have  the  boldness  to  tell 
us  that  we  are  moving  in  that  very  meander  which 
they  themselves  occupy. 

Gentlemen  on  this  subject  are  unusually  hard 
of  hearing.  They  will  not  hear,  or,  if  they  do 
hear,  they  will  not  regard  the  passage  of  laws  put* 
ting  money  into  the  nands  ot  the  Grovernor  and 
Judges ;  laws  wananting  various  descriptions  of 
extortion :  laws  violating  the  Constitution  of  the 
Territory.  These  grievances  are  sounded  in  their 
ears ;  they  are  informed  of  the  necessity  of  im- 
mediate redress;  of  the  danger  of  unredressed  op- 
pression, and  they  still  continue  to  talk  of  iustice, 
and  yet  recommend  nothing  but  what  will  delay, 
and,  perhaps,  defeat  it.  They  may  talk  then  of 
justice,  and  of  their  resard  to  the  Constitution,  as 
they  please ;  the  people  will  consider  a  delay  of 
justice  as  a  denial  of  it;  they  will  say  that  the 
present  Congress  intend  to  do  nothing. 
A  motion  was  made  to  adjourn,  and  lost. 
Mr.  Claiborne's  motion  to  strike  out  the  words 
'^  to  send  for  persons,  documents,  and  papers," 
was  then  put  and  lost. 

Mr.  Randolph  moved  to  postpone  the  ques- 
tion till  the  3d  day  of  March ;  the  motion  was 
lost. 

The  question  was  then  taken  on  Mr.  Harper's 
amendment  by  yeas  and  nays,  and  carried — yeas 
70,  nays  11,  as  follows: 

YxAs — Willis  Alston,  George  Baer,  Bailey  Bart^ 
lett,  John  Bird,  Phanuel  Bishop,  John  Brown,  Robert 
Brown,  Christopher  6.  Champlin,  Gabriel  Christie, 
Matthew  Clay,  John  Condxt,  William  Cooper,  Wil- 
liam Craik,  John  Davenport,  Franklin  Davenport) 
Thomas  T.  Dayis,  John  Dawson,  John  Dennis,  Gecnrge 
Dent,  Joseph  Dickson,  WilHam  Edmond,  Thomas 
Evans,  Abiel  Foster,  Jonathan  Freeman,  Henry  Glen, 
Samuel  Goode,  Chauneey  Goodrich,  Eliznr  Goodrich, 
Edwin  Gray,  Roger  Griswold,  WilUam  Barry  Grore, 


Robert  Goodloe  Harper,  Joseph  Heister,  Archibald 
Henderson,  William  H.  Hill,  David  Holmes,  Benja- 
min Huger,  James  H.  Imlay,  Aaron  Kitcheil,  John 
Wilkes  Kittera,  Silas  Lee,  Michael  Leib,  James  Lynn, 
Peter  Muhlenberg,  Abraham  Nott,  Harrison  G.  Otis, 
Robert  Page,  Thomas  Pinckney,  Jonas  Piatt,  Leven 
Powell,  John  Randolph,  John  Reed,  Nathan  Reed, 
John  Rntledge,  jun.,  William  Shepard,  John  Smilie, 
John  Smith,  John  C.  Smith,  Richard  Stanford,  James 
Sheafe,  Samnel  Tenney,  George  Thatcher,  John  Chew 
Thomas,  Richard  Thomas,  John  Trigg,  Littleton  W. 
TazeweU,  Philip  Van  Cortlandt,  Joseph  B.  Vamum, 
Peleg  Wadsworth,  and  Henry  Woods. 

Nats— Theodorus  Bailey,  William  Charles  Cole 
C)aibome,  Joseph  Eggleston,  Lucas  Elmendorf,  An- 
drew Gregg,  George  Jackson,  Matthew  Lyon,  Nathan- 
iel Macon,  Thomas  Sumter,  Benjamin  Taliaferro,  and 
Abram  Trigg. 

The  resolution,  as  amended,  was  then  agreed 
to,  and  referred  to  Messrs.  Harper,  Claiborne, 
C.  Goodrich,  Nott,  Davis,  Bird,  and  Otis. 

Mr.  Randolph  moved  that  the  laws  passed  in 
the  Mississippi  Territory,  and  the  petition  of  Cato 
West,  and  others,  with  the  documents,  be  referred 
to  the  same  committee ;  which  motion  was  agreed 
to. 

Mr.  Harper  moved  that  the  committee,  to 
whom  had  been  referred  the  memorial  of  the 
House  of  Representatives  of  the  Mississippi  Ter- 
ritory be  discharged,  and  that  the  memorial  be  re- 
ferred to  the  committee  appointed  to  inquire  into 
the  official  conduct  of  Wmthrop  Sargent;  which 
was  agreed  to. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany  ina^ 
a  report  of  the  Commissioner  of  the  Revenue,  and 
sundry  statements  respecting  the  internal  revenues 
of  the  United  States,  in  pursuance  of  an  act  of 
Congress  passed  on  the  eleventh  day  of  July,  one 
thousand  seven  hundred  and  ninety-eight;  and  of 
a  resolution  of  this  House,  passed  on  the  sixth  day 
of  January,  one  thousand  seven  hundred  and  ninety- 
seven  ;  which  were  read,  and  ordered  to  lie  on  the 
table. 


Tuesday,  December  23. 

Mr.  Harper  observed  that  experience  had  proved 
the  existence  of  some  deficiencies,  as  well  as  incon- 
veniences, in  the  provisions  of  the  bankrupt  law. 
He  therefore  moved  the  appointment  of  a  com- 
mittee to  inquire  whether  any,  and  if  any,  what 
amendments  are  necessary  to  be  made  in  an  act 
for  establishing  an  uniform  system  of  bankruptcy 
throughout  the  United  States. 

Carried,  and  a  committee  of  three  appointed. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution: 

Resohedf  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be,  and  they 
are  hereby,  authorized  to  adjourn  the  respective  Houses 
on  this  day,  to  Tuesday,  the  thirtieth  instant:" 

The  question  was  taken  that  the  House  do  agree 
to  the  same,  and  resolved  in  the  affirmative. 

Ordered,  That  the  Clerk  of  this  House  do  carry 
the  said  resolution  to  the  Senate  and  desire  their 
concurrence. 
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A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  agreed  to  the  resolution  of 
this  House  for  an  adjournment  of  Congress,  to 
Tuesday,  the  thirtieth  instant. 

A  memorial  of  sundry  inhabitants  of  the  North- 
western Territory,  residing  on  lands  purchased 
from  John  Cleves  Symmes,  was  presented  to  the 
House  and  read,  praying  that  the  said  Sjrmmes 
may  be  allowed  to  complete  his  contract  with  the 
United  States,  or  that  such  other  relief  may  be 
granted  to  the  memorialists,  as  to  the  wisdom  of 
Congress  shall  seem  meet.  Referred  to  the  com* 
mittee  appointed,  on  the  eighteenth  instant,  to  in- 
quire into  the  situation  ofcertain  tracts  of  land 
which  hare  been  appropriated  for  the  support  of 
public  schools  and  seminaries  of  learning,  and  for 
the  support  of  religion,  situated  within  the  limits 
of  a  tract  of  land  granted  to  John  Cleres  Symmes, 
and  his  associates,  in  the  Territory  of  the  United 
States  Northwest  of  the  Ohio. 

A  petition  of  the  messengers  and  office-keepers 
of  the  several  Departments  of  State,  of  the  Trea- 
sury, of  War,  and  of  the  Navy,  was  presented  to 
the  House  and  read,  stating  the  insufficiency  of 
the  compensation  allowed  them  by  law ;  and  pray- 
ing that  the  same  may  be  increased,  and  rendered 
more  adequate  to  their  services.  Referred  to  Mr. 
Otis,  Mr.  Taliaferro,  and  Mr.  Woods. 

A  petitiof^  of  Charles  Tomkins,  in  behalf  of  the 
parties  concerned,  was  presented  to  the  House,  and 
read,  statiog  that,  by  a  resolve  of  Congress,  passed 
the  first  of  October,  one  thousand  seven  hundred 
and  eiffhty-seven,  one  complete  and  entire  town- 
ship of  land,  subject  to  the  reservations  as  in  other 
townships,  agreeably  to  an  ordinance  of  the  twen- 
tieth of  May,  one  thousand  seven  hundred  and 
eighty-five,  was  granted  to  Arnold  Henry  Dohr- 
man,  and  by  said  resolve  he  was  permitted  to 
make  choice  of  the  said  township,  out  of  any  of 
the  three  last  ranges  surveyed ;  that  the  said  Dohr- 
man  after  having  made  his  election  of  the  thir- 
teenth townshipj  in  t tie  seventh  range,  has  been 
under  the  necessity  of  assiffniog  his  right  to  the 
said  land,  for  the  benefit  of  nis  creditors;  but  that, 
on  application  at  the  office  of  the  Secretary  of  State, 
by  the  trustees  of  the  creditors  of  the  said  Dohr- 
man,  for  a  patent,  it  appears  that  there  is  no  au- 
thority under  the  present  Government  for  granting 
the  same;  and  praying  relief  in  the  premises.  Re- 
ferred to  the  Committee  of  Claims. 

MAUSOLEUM  TO  WASHINGTON. 

Mr.  H.  Lee  moved  the  going  into  a  Commitee 
of  the  Whole  on  the  bill  for  erecting  a  mausoleum 
to  George  Washington. 

On  this  question  the  House  divided — yeas  42, 
nays  34. 

Mr.  Morris  took  the  Chair,  and  read  the  bill 
by  paragraphs. 

Mr.  H.  Lee  said  the  merits  of  the  bill  had  been 
80  often  discussed,  and  the  subject  was  so  delicate, 
that  he  would  not  again  ofier  his  sentiments  gen- 
erally on  it.  As  it  was  the  opinion  of  several 
members,  that  the  dimensions  of  the  mausoleum 
should  not  be  fixed  in  the  law,  but  that  they  should 
be  governed  by  the  sum  appropriated,  he  moved  to 


strike  out  '*  100  feet  at  the  base  and  of  proporxi  r 
ate  dimensions.'^ 

The  motion  was  agreed  to. 

Mr.  H.  Lee  then  moved  an  amendment  o  r 
fining  the  ground  on  which  the  mausoleum  sho 
be  erected  to  public  property. 

Mr.  Harper  opposed  the  amendment.  whi-_ 
was  lost,  only  31  members  rising  in  favor  of  ic 

Mr.  H.  Lee  then  moved  to  fiu  the  blank,  fir  iz^ 
the  sum  to  be  appropriated  for  erecting  the  naa^- 
soleum,  with  $200,000. 

Mr.  Smilie  said  he  hoped  the  House  ^vould  o^: 
with  its  eyes  open  go  into  a  measure  that  mi^h: 
involve  incalculable  expense.  Ic  was  proposeiTu 
appropriate  $200,000.  This  was  probably  bar  x 
small  part  of  what  would  be  ultimately  required. 
and  when  the  thing  was  once  begun/it  must  be 
completed,  cost  what  it  would.  If  the  arcbiteci 
would  give  security  for  accomplishing  the  work 
for  $200,000  he  would  not  be  so  much  opposed  to 
it.  But,  as  it  stood,  he  was  opposed  to  it,  as  a  use- 
less expenditure  of  public  money. 

Mr.  Harper  said  the  old  story  was  again  rung 
in  their  ears.  An  object,  in  itself,  highly  important, 
was  proposed,  and,  forsooth,  because  it  cost  somt 
money,  on  the  ground  of  economy  it  mast  be  re- 
jected. 

He  would  ask  the  gentleman  just  up  whether  he 
knew  anything  about  the  expense  of  a  mausoleum  ? 
And  yet  not  professing  to  be  informed,  pTofessiug- 
indeed  to  know  little,  he  had  put  his  Vague  coo- 
lectures  in  the  room  of  estimates  formed  with  de- 
liberation by  artists  of  the  first  eminence.  These 
clamorous  objections  were  well  understood.  Their 
sole  object  was  ad  captandum  nulgus  ;  to  create 
alarm  about  what  was  termed  useless  expense. 
They  were  intended  for  nothing  else. 

To  satisfy  the  solicitude  of  gentlemen  an  artist 
of  talents  universally  acknowledged  had  been  de- 
sired to  furnish  an  estimate;  which  estimate  stated 
that  a  pyramid  of  100  feet  base  would  cost  ^iSiiJOOO- 
This  was  the  estimate  of  an  artist  of  snch  accu- 
racy  that  in  the  greatest  work  ever  undertaken  in 
America,  and  the  greatest,  perhaps  of  its  kind, 
ever  undertaken  in  the  world,  (he  alluded  to  the 
water  works  of  Philadelphia.)  the  expense  actually 
incurred  had  fallen  short  of  the  estimate.  The 
same  accuracy  had  characterized  his  plan  and  ex- 
ecution of  the  Bank  of  Pennsylvania,  which  was 
probably  the  greatest  work  of  the  kind  executed 
in  this  country.  And  yet  the  gentleman  from 
Pennsylvania  will  place  his  vague  doubts,  and 
(Mr.  Harper  begged  pardon  for  the  expression) 
his  total  want  of  Knowledfi^e  against  the  calcula- 
tions of  a  man  of  practicafscience. 

Thegentleman  nad  asked  whether  any  one  could 
be  found,  who  would  be  responsible  for  the  execu- 
tion of  the  wx)rk  for  the  proposed  sum.  Mr.  Hab- 
per  said,  if  it  were  proper  for  a  member  of  thai 
House  to  say  so.  he  would  undertake  himself  to 
erect  a  mausoleum  of  150  feet  base,  and  150  feet 
high,  for  $200,000;  and  for  the  performance  of  his 
engagement  he  could  give  the  most  unquestionable 
security,  such  as  every  member  of  that  House 
would  approve.  He  further  believed  that  the  ar- 
tist before  alluded  to,  if  required,  would  give  the 
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lecessary  security.  The  accuracy  of  the  estimate 
lad  been  tested  by  erery  circumstance  that  the  na- 
.ure  of  the  case  admitted.  The  same  course  had 
t>een  pursued,  in  this  case,  that  every  reasonable 
CQan  V7as  accustomed  to  take  in  his  own  private 
concerns.  Every  such  individual,  who  designed 
building  a  house  obtained  first  an  estimate  from  a 
skilful  -workman,  which  satisfied  him.  If  men 
acted  not  in  this  way,  there  could  be  no  progress 
in  human  improvements. 

After  this  information,  furnished  by  such  an  ar- 
tist, gentlemen  ought  to  be  satisfied  without  oppo- 
sing to  it  their  own  crude  conceptions;  and  Mr. 
Harper  said  he  hoped  they  would  cease  to  talk 
on  a  subject  on  which  they  were  so  ignorant,  until 
they  bef:ame  better  informed. 

Mr.  Macon  did  not  see  the  subject  in  the  same 

liffht  with  the  gentleman  from  South  Carolina. 

He  was  disposed  to  pay  the  greatest  respect  to  his 

talents,  but  ne  could  not  give  up  his  own  opinion. 

The  estimate  made  by  the  artist  amounted  to $140,- 

OOO ;  yet  the  gentleman  from  Virginia  required 

^200,000.    Does  not  this  show  that  the  gentlemen 

themselves  have  not  confided  in  the  estimate  of 

the  artist  ?  x 

Mr.  H.  L£E  explained,  and  said  that  he  thought 
the  most  pro)>er  plan  for  adoption  was  that  of  Mr. 
West ;  pursuing  that  plan  $200,000  might  be  re- 
quired, as  there  would  oe  interior  arrangements  to 
make,  additional  to  those  contemplated  by  the  es- 
timate. 

Mr.  Macon  said  he  thought  $140,000  would  be 
sufficient.    He  knew  not  how  to  reconcile  the  dif- 
ference between  the  estimate  made  in  Philadelphia 
and  that  made  in  Washington ;  the  first  was  onlv 
$67,000 ;  which  was  a  sum  much  below  any  cal- 
culated here.    He  did  not  prietend  to  any  informa- 
tion on  this  subject,  and  the  various  modifications 
the  bill  had  undergone  convinced  him  that  no 
member  was  well  acquainted  with  it.    The  esti- 
mates difiered  materially  from  each  other.    They 
could  not  therefore  all  be  correct.    He  could  not 
from  these  considerations,  feel  confidence  in  the  es- 
timates of  the  gentleman  from  South  Carolina,  or 
the  other  gentleman ;  for  if  they  really  possessed 
correct  information,  how  came  they  so  radically  to 
differ ;  and  the  committee  itseif  to  propose  so  many 
alterations  in  the  original  bill  1 

Mr.  Smilie  replied  to  Mr.  Harper.    The  object 
of  his  remarks  was  to  show  that  Mr.  H.  possessed 
as  little  information  on  the  subject  as  himself. 
Mr.  RuTLEnoE. — The  substance  of  what  the 

fentleman  says,  is  that  he  wants  to  do  nothing, 
[e  had  lon^  tnought  so,  and  he  was  now  confirm- 
ed in  his  opmion.    When  the  man,  whose  loss  the 
world  deplored,  departed  from  us,  we  were  all 
shrouded  with  sorrow ;  the  mournful  event  awak- 
ened our  deepest  reff rets ;  and  resolutions  expres- 
sive of  the  national  affliction  at  his  death,  and 
commemorative  of  his  services,  were  unanimously 
pssed  hy  both  Houses  of  Congress.    Those  reso- 
lutions were  not  carried  into  immediate  effect 
owing  to  the  disagreement  of  the  two  branches  of 
the  Legislature.    Now,  when  we  propose  to  carry 
them  into  effect,  objections  are  started  to  every 
measure  offered ;  objections  that  rise  eternally  in 


our  horizon ;  which,  whenever  we  pursue,  fly  from 
our  reach,  and  which,  always  moving  in  a  circle, 
we  can  never  overtake. 

Grentlemen  tell  us  they  are  unaccustomed  to 
spend  public  money  without  estimates.  To  satis- 
fy the  vigilance  of  their  economy  we  obtain  them. 
They  then  tell  us  they  are  inaccurate ;  their  ob- 
jection arises  from  a  want  of  detail ;  they  wish  a 
minute  statement  of  each  separate  charge.'  Again 
we  consent  to  gratify  their  wishes,  anxious  for 
their  sanction  to  our  measures,  that  they  may  ex- 
press the  unanimous  sentiment  of  Congress.  We 
produce  an  estimate  as  minute  as  was  ever  fur- 
nished by  an  artist  on  any  occasion.  The  total 
amount  of  estimated  expense  is  $140,000,  and  to 
avoid  the  necessity  of  calling  on  Congress  again, 
the  gentleman  from  Virgina  asks  for  ^00,000. 

Still  after  all  our  trouble  and  solicitude  to  satisfy 
the  scruples  of  gentlemen,  they  continue  to  urfe 
objections.  One  gentleman  says  the  estimate  made 
at  Philadelphia  differs  from  that  made  here ;  ano- 
ther gentleman  will  not  confide  in  any  estimate, 
and  another  wants  security. 

Does  it  become  the  dignity  of  the  House  thus  to 
be  occupied  with  trifling  objections  on  such  a  sub- 
ject ;  and,  in  the  spirit  of  bargaining,  to  waste  its 
time  in  saving  a  few  dollars? 

Many  gentlemen,  anxious  for  this  measure,  had 
agreed  to  postpone  the  consideration  of  it,  hopiujg 
thereby  to  accommodate  other  eentlemen  in  their 
views,  and  expecting  ultimately  an  unanimous 
vote.  But  he  now  abandoned  it.  He  saw  no  pe- 
riod to  objections.  Much  time  had  already  been 
idly  wasted.  They  had  delayed  too  long  to  do 
what  ought  to  have  been  done  at  once.  Let  us 
then  take  the  question  at  once,  and  get  rid  of  it, 
though  a  veto  should  be  passed  upon  the  bill. 

The  (question  was  then  taken  on  filling  up  the 
blank  with  $200,000. and  carried — yeas  41,  nays  38. 

Mr.  Dent  movea  to  amend  the  section  appro- 
priating the  sum,  by  substituting  the  word  "for" 
in  the  room  of  the  word  '^  towaras,"  which  would 
fix  the  whole  sum  to  be  appropriated  instead  of 
leaving  it  uncertain. — Agreed  to. 

The  Committee  then  rose  and  reported  the  bill 
as  amended.  On  the  question  to  agree  to  the 
$200,000  appropriated,  the  House  divided — yeas 
41,  nays  38. 

The  Speaker  then  put  the  question  on  engros- 
sing the  bill  for  a  third  reading. 

Mr.  Claiborne  was  opposed  to  the  engrossing 
of  the  bill.  He  hoped  no  gentleman  would  ascrit^ 
his  opposition  to  a  want  of  respect  to  the  memory 
of  our  great  patriot.  His  respect  for  this  illustrious 
character  had  been  almost  coeval  with  his  life, 
and  would  follow  him  to  his  grave 

He  was  opposed  to  a  mausoleum,  because  it 
would  not  be  so  respectful  to  the  memory  of  Wash- 
ington as  the  equestrian  statue  directed  by  the 
old  Congress^  who  had  directed  the  battle  during 
our  Revolutionary  struggle,  and  for  whose  char- 
acter he  felt  the  highest  veneration.  The  present 
Government  could  not  refuse  to  carry  into  effect 
this  act  of  the  old  Congress  without  a  violation  of 
moral  principle.  He  preferred  a  statue  to  a  mau- 
soleum, because  the  former,  from  representing  the 


859 


HISTORY  OF  CONGRESS. 


H.  or  R. 


Mausoleum  to  Washington. 


Dbcembbr.  is 


form  and  the  features,  would  inspire  the  beholder 
with  more  lively  emotions  than  a  mass  of  stones 
formed  into  a  pyramid. 

Were  the  expense  of  a  statue  greater  than  that 
of  a  mausoleumj'he  would,  notwithstanding,  prefer 
it ;  but  he  believed  the  reverse  would  be  the  fact. 
He  not  only  wished  a  statue  raised,  but  also  was 
in  favor  of  an  immediate  appropriation  for  depos- 
iting th'e  remains  of  our  departed  friend  within 
these  very  walls,  in  such  a  manner  as  would  not. 
disgrace  them.  .  . 

Mr.  Champlin  had  heretofore  voted  fromaspirit 
of  conciliation.  He  was  now  not  a  little  surprised 
to  find  the  gentlemen  from  Tennessee  and  South 
Carolina  (Mr.  Claiborne  and  Mr.  Alston)  op- 
posed to  a  mausoleum^  though  their  names  ap- 
peared,  from  an  inspection  of  the  journals  of  last 
session,  among  those  who  were  then  in  favor  of  it. 

He  considered  a  mausoleum  as  preferable  to  a 
statue,  because  the  first  was  calculated  to  celebrate 
all  the  virtues  of  the  statesman  as  well  as  the  hero, 
while  the  latter  would  be  limited  to  hi.^  military 
exploits. 

Grreat  opposition  had  been  made  to  the  erection 
of  a  mausoleum,  with  the  professed  view  of  avoid- 
ing expense,  and  I  admit  generally  that  economy 
ought  to  be  observed,  in  the  expenditure  of  public 
money.  But  on  an  occasion  highly  interesting  to 
the  feelings,  and  deeply  involving  the  character 
of  the  nation,  even  the  appearance  of  parsimony 
should  be  carefully  avoided.  It  is  necessary  to 
consider  the  nature  and  magnitude  of  the  object 
for  which  money  is  required.  It  is  not  asked  for, 
in  the  present  instance,  to  commemorate  a  man 
distinguished  only  on  the  field  of  battle.  It  is  not 
wanted  to  gratify  family  pride,  or  to  raise  a  monu- 
ment of  despotic  power  and  slavish  submission. 
It  is  to  be  be  furnished  by  a  great  and  free  people, 
to  record,  in  a  manner  worthy  of  themselves,  their 
gratitude  for  the  important  services  r^dered  to 
them  by  one  of  their  fellow-citizens ;  the  fruits  of 
which  I  cannot  but  hope  will  be  enjoyed  and  re- 
cognised by  future  generations.  We  are  called 
upon  by  the  public  voice  to  erect  a  monument 
suited  to  the  character  of  Washington,  who  has 
been  emphatically  styled,  the  man  of  the  age,  and 
whose  virtues  may,  by  the  record  we  shall  make 
of  them,  become  the  property  of  distant  ages. 

These  virtues  will  doubtless  be  the  theme  of 
some  able  biographer,  and  it  is  wished  that  pos- 
terity may  not  search  in  vain  for  'some  striking 
evidence  of  our  acknowledgment  of  them.  It  is 
indeed  of  infinite  importance  to  civil  society,  that 
the  memory  of  that  great  man  should  be  perpetua- 
ted, by  every  means  in  our  power.  We  may  thus 
sow  tde  the  seeds  of  virtue,  honor,  and  patriotism, 
in  our  country.  He  will  be  held  up  a  model^  to 
which  the  finger  of  wisdom  will  constantly  point, 
to  which  the  attention  of  youth  will  be  irresisti- 
bly drawn,  and  the  mind  of  every  man  aspiring  to 
pre-eminence  among  a  free  people  will  be  rivet- 
ted.  The  proposed  mausoleum  would  be  a  struc- 
ture well  calculated  u>  resist  the  ravages  of  time. 
As  to  the  hand  of  man^  at  least  of  civilized  man, 
we  need  not  guard  against  it.  The  depository  ot 
the  ashes  of  Washinoton  will  never  be  assailed 


by  it.  It  may  indeed  be  attacked  by  the  raihl^ 
hand  of  some  invading  barbarian.  But  its  oci 
security  against  such  an  attack  must  be  derir*! 
from  tne  courage  and  fortitude  of  the  people  i 
the  United  States.  And  I  trust  they  >^ill  ner^ 
tamely  yield  up  the  land  of  their  forefathers. 

Mr.  Bird  was  against  the  bill,  because  it  pr> 
posed  the  erection  of  a  mausoleum,  which  Wc<q]| 
not  be  equal  to  the  object  for  which,  it  vras  raisti 
without  the  expenditure  of  a  vast  sum  of  moner; 
whereas  a  statue  could  be  made,  some tr hat  cor- 
respondent to  the  occasion,  for  a  moderate  sum. 
It  was  in  vain  for  gentlemen  to  talk  about  a  stroc' 
ture  commensurate  to  the  object.  Such  a  thisf 
was  impossible.  He  moved  the  recommitmeBt  o? 
the  bill  to  a  Committee  of  the  whole  Hocr$e. 

The  question  being  put,  the  House  divided — 
ayes  39,  noes  39 ;  and  it  passed  in  the  negative  by 
the  casting  vote  of  the  Speaker. 

Mr.  Sheparu  said,  I  will  do  as  much  as  ui 
man  to  honor  the  memory  of  WASHiircTON.  ) 
have  fought  and  bled  with  him  several  times.  1 
have  always  supported  and  will  continue  to  sup- 
port him.  But  on  the  score  of  expense  I  thiak 
we  are  going  too  far.  I  will  go  so  tar  as  to  hare 
his  remains  placed  decently  within  these  walls. 
Further  I  will  not  go ;  for  I  do  not  think  we  hare 
a  riffht  to  throw  away  the  public  money. 

Mr.  Macon  delivered  his  reasons  against  a  mau- 
soleum, and  in  favor  of  an  equestrian  statue:  and 
among  other  remarks^  said,  the  idea  that  a  mauso- 
leum would  be  equal  to  tne  character  of  Wash- 
ington was  preposterous.  Few  individuals  in  the 
world  were  capable  of  drawing  his  character.  Id 
a  few  words,  he  would  say  that  no  character  that 
had  ever  lived  was  equal  to  him,  and  it  was  his 
firm  belief,  that  the  world  would  never  see  bis 
equal. 

Mr.  Brown  thought  General  Wasbington  the 
best  man  that  had  ever  lived ;  and  he  was  sur- 
prised at  the  ideas  of  gentlemen  on  the  grooDd  of 
expense.  If  the  mausoleum  were  agreed  to.  it 
would  not  cost  each  person  in  the  United  States 
four  cents ;  and  if  the  equestrian  statue  were  al^o 
made,  (which  he  hoped  would  also  be  done,  for 
the  sake  of  general  accommodation)  it  would  not 
cost  more  than  two  centt.  It  seemed  to  him  that 
some  gentlemen  were  averse  to  doing  anything, 
though  they  did  not  wish  the  people  to  think  so. 

Mr.  Alston  would  not  have  risen,  had  he  not 
been  marked  b)r  the  gentleman  from  Rhode  Island 
as  an  object  of  inconsistency. 

Mr.  Cbamplin  explained  by  saying  he  did  not 
mean  to  censure  the  gentleman  for  his  change  of 
opinion,  for  which  he  doubtless  had  good  reasons. 

Mr.  Alston. — Let  the  measures  of  Congress  be 
reviewed,  and  it  would  appear,  that  the  House  it- 
self and  the  gentleman  from  Rhode  Island  had 
been  as  inconsistent  as  himself.  He  would  appeal 
to  the  gentleman  whether  it  was  more  honorable 
to  desert  his  duty  and  fly  a  vote,  than  to  act  as  he 
had  done  ? 

Mr  HuGER  said  it  was  unnecessary  at  this  time 
to  take  into  view  the  old  arguments  that  had  been 
urged.  The  proposition  of  the  gentleman  from 
Tennessee,  for  an  equestrian  statue,  was  the  only 
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one  be  shooid  notice.  So  impressed  was  he  with 
the  inadequacy  of  a  common  statue  to  express  the 
gratitude  of  America,  that  he  would  rather  have 
nothing  done,  than  to  have  what  was  done  in  this 
backhanded  way. 

He  was  disposed  to  treat  with  respect  the  acts 
of  the  old  Congress.  But  the  act,  to  which  the 
gentleman  from  Tennessee  had  alluded,  and  which 
be  wished  this  House  exclusively  to  carry  into 
efiect,  was  passed  in  reference  to  the  military  ex- 
ploits of  Gren.  Washington,  because,  at  the  time 
It  was  ps^ssed,  his  life  had  been  most  characterized 
by  them.  Smce  that  period  circumstances  had 
changed.  If  we  are  bound  by  the  acts  of  the  old 
Congress,  are  we  not  equally  bound  by  those  of 
the  last  session  ?  If  you  adopt  the  ideas  of  the 
gentleman,  do  you  not  hold  out  the  Commander- 
in-Chief  of  the  American  Army  as  deserving  a 
splendid  monument,  and  the  father  of  the  Coosti* 
tution  and  other  great  civil  acts  as  deserving 
nothing? 

Witnout  any  concert  whatever,  a  remarkable 
concurrence  had  taken  place  between  West,  Trum- 
bull, and  other  respectable  artists,  who  all  gave  an 
unequivocal  preference  to  a  mausoleum ;  which, 
in  his  opinion,  would  be  far  less  expensive  than  a 
statue.  The  expense  of  the  latter,  as  would  appear 
from  an  estimate  in  the  office  of  the  Secretary  of 
State,  could  not  be  less  than  forty  thousand  ^in- 
eas,  deliverable  at  Paris ;  and  when  the  additional 
charges  of  transportation,  insurance,  and  other  in- 
cidental expenses,  were  considered,  he  was  per- 
suaded it  could  not  be  completed  for  less  than  two 
or  three  hundred  thousand  dollars. 

Mr.  J.  C.  Smith  considered  the  Government  as 
pledged  to  do  that  which  they  had  promised,  and 
which  the  national  feeling  required. 

Mr.  Randolph  must  consider  the  present  as  a 
tedious  and  useless  debate.  The  gentleman  had 
declared  the  Goverument  to  be  pledged.  To  whom 
were  they  pledged,  and  for  what?  It  was  to  the 
relics  of  the  deceased ;  to  have  them  placed  with- 
in these  walls.  For  this,  there  were  the  strongest 
reasons,  as  such  a  measure  would  be  agreeable  to 
the  venerable  lady  to  whom  he  had  been  united. 
If  then  they  were  so  pledged,  why  violate  this 
pledge,  by  referring  the  business  to  the  Secretary 
of  State,  of  the  Treasury,  of  War.  and  of  the 
Navy;  thouffh  what  connexion  there  was  between 
the  office  of  the  Secretary  of  the  Navy  and  the 
performauce  of  this  trust,  he  could  not  tell  ? 

One  consideration  with  him  was  insuperable. 
The  departure  from  the  original  plan  tended,  un 
justly,  and  most  cruelly,  (however  pure  the  in- 
tention.) to  violate  the  teelings  of  a  lady,  so  much 
troubled  already. 

Mr.  J.  C.  Smith  said  it  had  been  declared  by 
some  gentlemen  that  the  reputation  of  Washing- 
ton might  be  safely  confided  to  the  record  of 
historv.  Was  it  the  opinion  of  those  gentlemen 
that  the  record  was  to  be  found  in  the  charffe  of 
murder  against  that  illustrious  character?  Was 
it  to  be  found  in  the  patriotic  efiusions  of  men  who 
had  pronounced  all  expressions  of  national  mti- 
tude  a  mockery  of  woe,  and  had  declared  that  it 
was  high  time  for  those  who  were  the  sincere  apos- 


tles of  liberty  to  be  done  with  such  foolery ;  or  was 
it  to  be  found  in  the  denunciations  of  a  printer, 
supported  by  a  State  that  perpetually  boasted  its 
regard  to  Republicanism? 

Mr.  Harper  could  not  but  regret  that  a  gentle- 
man, who  possessed  so  lively  a  regret  for  the  ven- 
erable lady  alluded  to,  should  have  exhibited  in 
this  discussion  so  glaring  a  contrast  between  his 

{)rofessioas  and  his  actions,  by  introducing  that 
ady  into  the  debate,  and  indelicately  expressing 
her  wishes,  in  reference  to  the  place  where  the 
relics  of  her  deceased  partner  should  be  deposited. 
Was  it  conceivable  that  to  her  the  place  could  be 
of  any  importance?  Or  was  it  possible  that  this 
House  could  be  enslaved  by  the  trifling  circum- 
stance of  the  locus  in  quo,  or  that  the  paltry  con- 
sideration attending  an  action  of  trespass  could  be 
gravely  introduced^into  such  a  debate.  All  that 
this  venerable  lady  says  amounts  to  this,  that  ac- 
customed from  the  example  of  her  deceased  friend 
to  obey  the  national  wishes,  she  submitted  to  that 
disposition  of  his  remains  that  Congress  may  make. 
Shall  we,  then,  in  violation  of  the  plain  meaning 
of  her  words,  enter  into  whispers  of  hearsay  re- 
specting wishes,  which,  from  his  knowledge  of 
her  go(^  sense,  he  was  petsuaded  had  never  been 
uttered?   ' 

Mr.  Randolph  rose  to  explain.  He  had  neither 
said,  nor  intended  to  say,  that  he  possessed  any 
knowledge  beside  that  which  appeared  on  the 
journals;  and  from  that  knowledge  he  was  justi- 
fied in  saying  that  Mrs.  Washington's  compli- 
ance, as  expressed  by  her,  was  not  with  any  public 
will  that  might  be  expressed,  but  with  that  will 
which  had  been  already  expressed.  Whatever  in- 
sinuations the  gentleman  from  South  Carolina 
may  mean  to  convey,  his  feelings  of  respect  for 
every  woman  were  sacred ;  nor  were  they  limited 
to  that  sex  alone.  He  was  not  disposed  on  this 
occasion  to  take  the  advice  of  the  gentleman,  who 
judging  me  by  his  own  heart,  said  Mr.  R.,  may 
imagine  me  capable  of  disrespect  to  the  sex. 

Mr.  Harper  wished  the  gentleman  would  avoid 
any  further  interruption,  and  reserve  his  remarks 
until  he  was  done.  He  did  not  know,  nor  was  he 
concerned  to  inquire  into  the  motives  of  the  gentle- 
man from  Virginia.  Such  inquiry  would,  of  all 
others,  be  the  least  profitable  or  interesting,  either 
to  the  House  or  to  himself.  Neither  had  he  any 
idea  of  giving  advice  which  that  gentleman  would 
follow.  He  well  knew  that  it  was  the  most  hope- 
less of  all  things  to  give  advice  to  one  whose  own 
sense  of  propriety  did  not  tell  him  what  was  right. 
Those,  who  were  incapable  of  receiving  lessons 
from  their  own  minds  or  feelings,  were  not  likely 
to  receive  them  from  any  other  quarter. 

The  feelings  ascribed  to  Mrs.  Washington  were 
unfounded.'  The  lady  was  incapable  of  entering 
into  trifling  disputes  about  place  or  time,  such  as 
the  House  bad  this  day  witnessed. 

The  arguments,  by  which  the  superiority  of  a 
statue  to  a  mausoleum  was  attempted  to  be  estab- 
lished, were  fallacious.  The  form  and  features  of 
our  illustrious  friend  would  be  preserved  without 
the  erection  of  any  statue  by  us.  Pictures  by  cele- 
brated artists  were  everywhere  multiplied  and 
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caught  at  with  avidity;  and  the  sculptor  and  the 
painter  will  be  employed  unceasingly  to  keep  pace 
with  the  increasing  demand.  Likenesses  may  be 
found  everywhere,  and  as  perfect  on  the  other  side 
of  the  Atlantic  as  on  this. 

A  mausoleum  would  last  for  ages,  and  would  pre- 
sent the  same  imperishable  appearance  two  thou- 
sand years  hence,  that  it  would  now.  Whereas  a 
statue  would  only  remain  till  some  civil  convul- 
sion, or  foreign  invasion,  or  flagitious  conqueror,  or 
lawless  mob,  should  dasn  it  into  atoms;  or  till  some 
invading  barbarian  should  transport  it  as  a  trophy 
of  his  guilt  to  a  foreign  shore. 

I  have  beheld,  said  Mr.  H.,  a  monument  erected 
to  a  man,  once  considered  as  the  patron  of  Ameri- 
ca, defaced,  mutilated,  its  head  broken  off,  prostra- 
ted with  tne  ground.  A  statue,  erected  by  the 
Legislature  of  Virginia  to  perpetuate  the  virtues 
of  a  man  to  future  ages,  had  been  destroyed. 

Besides,  a  statue  was  minute,  trivial,  and  perish- 
able. It  was  a  monument  erected  to  all  that 
crowd  of  estimable  but  subordinate  personages, 
that  soar  in  a  region,  elevated  indeed  above  com- 
mon characters,  but  which  was  infinitely  below 
that  occupied  by  Washington. 

The  greatest  honor  which  this  country  ever  has 
received,  the  greatest  honor  which  it  ever  could 
receive,  was  derived  from  numbering  with  its  sons 
the  immortal  Washington. 

Shall  then  a  mistaken  spirit  of  economy,  and  a 
still  more  mistaken  jealousy  arrest  us?  Honor 
him,  it  is  true,  we  cannot.  The  world  has  charged 
itself  with  that  task.  Posterit]^,  as  long  as  the  world 
shall  endure,  will  celebrate  his  virtues  and  his  tal- 
ents; those  virtues  and  talents  of  which  everv  in- 
gredient of  their  happiness  will  be  a  perpetual  evi- 
dence. But  though  we  cannot  honor  him  we 
may  dishonor  ourselves;  though  we  cannot  in- 
crease the  lustre  of  his  fame^  we  may  show  our 
own  meanness^  cowardice,  spite,  and  malice;  and 
show  an  astonished  world  that  we  are  deplorably 
unworthy  of  the  high  honor  conferred  by  Nature 
in  giving  us  a  Washington. 

1  am,  said  Mr.  H.,  awfully  impressed  by  the  sub- 
ject. I  sink  under  the  sublimity  that  surrounds 
It.  No  words  can  reach  it;  mine  are  totally  in- 
adequate; to  the  feelinffs  of  the  House  then  it  must 
be  submitted:  they,  after  anticipating  all  that  ge- 
nius or  eloquence  can  say,  will  still  far  surpass 
their  boldest  effusions. 

Mr.  Randolph  was  very  unfortunately  situated, 
as  he  was  compelled  to  rise,  not  in  his  own  defence, 
but  in  defence  of  the  calumniated  reputation  of 
that  State  which  he  revered,  since  from  it  he  de- 
rived his  birth. 

I  will  not,  said  Mr.  R.,  enter  into  an  elucida- 
tion of  the  motives  of  the  gentleman  from  South 
Carolina,  which  have  produced  so  much  asperity, 
and  such  a  virulence  of  rancour  against  the  State 
of  Virginia,  but  will  confine  myself  to  the  ques- 
tion on  engrossing  the  bill. 

The  eentleman  has  talked  to  us  about  his  dis- 
regard for  the  locus  in  quo.  Mr.  R.  said  he  cared 
as  little  for  the  quo  modo,  as  the  gentleman  did 
for  the  locus  in  quo* 

He  had  farther  told  us  that  a  statue  might  be 


overthrown  by  a  licentious  mob;  and  that  this  h:. 
actually  been  the  case  in  the  State  of  Vir^is:: 
But,  why  had  it  been  sol  Because  that  srati 
had  been  erected  in  the  life-time  of  the  person 
celebrated ;  because  it  had  been  erected  under  tL 
Colonial  Government;  and  because,  like  ever 
other  fetter  of  tyranny,  it  was  broken  by  the  Rei- 
oluiionary  spirit  that  established  our  liberties. 

But,  says  the  gentleman,  statues  are  raised  tV 
subordinate  men.  for  this  admiral  or  that  ^enenl 
who  may  de.serve  well  of  their  country,  but  wh- 
do  not  merit  the  highest  distinctions  of  nationa. 
gratitude.  If  this  measure  of  raising  a  maosol^ 
um  is  to  be  only  a  cover  for  obtaining  statues  fa 
temporary  and  secondary  and  trifling  charaeterv 
it  may  have  a  very  alarmine  influence  upas  ds. 

It  is  not  easy,  for  a  man  of  even  less  sen^bility 
than  myself,  to  hear  in  silence  the  State  in  which 
I  was  bom,  and  one  of  whose  Representatives  I 
am,  calumniated  in  the  manner  in  iirhich  it  had 
been  that  day,  by  the  gentlemen  from  Connecti- 
cut and  South  Carolina.  In  defence  of  that  Stat?. 
actuated  by  a  love  to  it,  and  not  from  any  respect 
to  its  detractors;  not  to  repel  any  imputation  o: 
meanness,  of  cowardice,  of  malice,  which  thegeo- 
tleman  from  South  Carolina  has  called  our^  (mean- 
ing, I  suppose,  his  own,)  I  will  inform  him,  and  the 
gentleman  from  Connecticut,  that  that  State  was 
the  first  to  celebrate  the  fame  of  the  Hero  of  Amer- 
ica, by  erecting  a  statue  to  him  in  the  Capitol  ai 
Richmond. 

The  gentleman  from  Connecticut  objects  to  a 
confidence  in  the  record  of  the  historian.  Does 
the  gentleman  wish  to  suppress  the  history  of  the 
political  events  of  1776?  Or  does  he  believe  thai 
these  events  will  be  handed  down  in  association 
with  the  bloody  buoy,  and  Porcupine's  works  ? 
Perhaps  he  has  formed  from  his  own  mind  a  pro- 
per selection  for  our  children,  and  is  against  the 
press  handing  down  anything  else? 

Mr.  H.  said,  that  the  gentleman  from  Virginia 
had  misstated  what  he  had  said.  He  had  cast  no 
reflection  on  the  State  of  Virginia ;  but  had  barely 
stated  two  instances  of  statues  overthrown  and 
destroyed,  to  illustrate  their  frailty. 

During  the  preceding  debate,  Mr.  Claibor:(e 
stated  that  the  committee  to  whom  this  subject 
had  been  committed,  had  obtained  several  esti- 
mates; amon^  which  was  one  in  writing,  by  Dr. 
Thornton,  which  states  with  confidence  that  the 
expense  of  an  equestrian  statue  would  not  exceed 
from  eight  thousand  to  fifteen  thousand  pounds 
currency. 

After  some  remarks  from  Mr.  Shepabd  and  Mr. 
Lyon,  the  yeas  and  nays  were  taken  on  engross- 
ing the  bill,  and  were — yeas  44,  nays  40,  as  follows : 

Ybab — George  Baer,  BaUey  Bartlett,  John  Brown, 
Christopher  G.  Champlin,  William  Cooper,  William 
Craik,  Franklin  Davenport,  John  Dennis,  Georg«  Dent, 
Joseph  Dickson,  William  Edmond,  Thomas  ETans. 
Abiel  Foster,  Jonathan  Freeman,  Henry  Glen,  Samoei 
Goode,  Chauncey  Goodrich,  Elizur  Goodrich,  Kog^* 
Giiflwold,  William  Barry  Grove,  Robert  Goodloe  Har- 

6ir,  Archibald  Henderson,  William  H.  Hill,  Benjamin 
uger,  James  H.  Imlay,  John  Wilkes  Kitlera,  Henry 
Lee,  Lewis  R.  Morris,  Abraham  Nott»  Harrison  G.  Otis, 
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rhomas  Pinckney,  Jonas  Piatt,  Leven  Powell,  John 
-leed,  Natban  Read,  John  Rutledge,  jr.,  John  C.  Smith, 
Samuel  Tenney,  George  Thatcher,  John  Chew  Thomas, 
Richard  Thomas,  Peleg  Wadsworth,  Lemuel  Williams, 
]Lnd  Henry  "Woods. 

Natii — "Willis  Alston,  Theodorus  Bailey,  John  Bird, 
Phanuel  Bishop,  Robert  Brown,  Gabriel  Christie,  Mat- 
thew Clay,  William  Charles  Cole  Claiborne,  John  Con- 
dit,  John  I>avenport,  Thomas  T.  Davis,  John  Dawson, 
Joseph  Hg^gleston,  Lucas  Elmendorf,  Edwin  Gray,  An- 
drew Gre^g^y  John  A.  Hanna,  Joseph  Heister,  David 
Holmes,    George  Jackson,  Aaron    Kitchell,  Michael 
Leib,  Matthew  Lyon,  James  Linn,  Nathaniel  Macon, 
Peter  Muhlenberg,  John  Randolph,  William  Shepard, 
John    Smilie,   John   Smith,  Richard  Dobbs  Spaight, 
Richard   Stanford,  Thomas  Sumter,  Benjamin  Talia- 
ferro,  John    Thompson,  Abram   Trigg,  John  Trigg, 
LitUeton  W^.  Tasewell,  Philip  Van  Cortlandt,  and  Jo- 
seph B.Vamnm. 

The  third  reading  of  the  bill  was  fixed  for  Thurs- 
day week;  when  the  House  adjourned  to  Tuesday 
the  thirtieth. 


Tuesday,  December  30. 

Another  member,  to  wit :  Robert  Williams, 
from  North  Carolina,  appeared,  and  took  his  seat 
in  the  House. 

A  memorial  and  remonstrance  of  the  Legisla- 
ture of  the  State  of  Georgia  was  presented  to  the 
House  and  read,  protesting  against  the  establish- 
ment by  the  United  States  of  the  Government  of 
the  Mississippi  Territory  within  the  limits  of  the 
said  State  ;  and  praying  a  repeal  of  the  acts  au- 
thorizing the  establishment  thereof;  as  being  un- 
constitutional, injurious  to,  and  subversive  of,  the 
rights  of  the  State  of  Georgia. 

Ordered^  That  the  said  memorial  do  lie  on  the 
table. 

A  memorial  of  Pleasant  Henderson  and  others, 
inhabitants  of  tbe  State  of  North  Carolina,  was 
presented  to  the  House  and  read,  stating  their 
claims  to  certain  lands  ceded  by  the  State  of 
North  Carolina  to  the  United  States,  with  a  res- 
ervation of  the  claims  of  the  petitioners ;  the  pos- 
session of  which  lands  the  united  States  have 
since  guarantied  by  treaty  to  the  Chickasaw  and 
Cherokee  Indians;  and  praying  relief  in  the 
premises. 

Ordered,  That  the  said  memorial  do  lie  on  the 
table. 

Ordered,  That  a  committee  be  appointed,  to  be 
denominated  "The  Committee  of  Privileges;" 
and  tbat  Mr.  John  C.  Smith,  Mr.  Cooper,  Mr. 
Thatcher,  Mr.  Henderson,  and  Mr.  Nott,  be 
the  said  committee. 

The  Speaker  laid  before  the  House  a  letter 
from  Joseph  Wheaton,  Sergeant-at-Arms  to  this 
House,  stating  that,  in  consequence  of  his  having 
executed  the  order  of  the  Speaker,  in  arresting  a 
certaia  James  Lane,  for  disorderly  behaviour  in  the 
gallery  of  the  House,  on  Monday,  the  twenty- 
second  instantj  he  was  apprehended  and  conducted 
before  a  magistrate  of  the  city  of  Washington, 
detained  for  a  certain  length  of  time,  and  finally 
discharged,  in  consequence  of  the  non-appearance 
of  the  said  James  Lane,  to  prosecute  nis  com- 
6th  Con.— 28 


plaint. — Referred  to  the  Committee  of  Privileges 
this  day  appointed. 

Mr.  Flatt,  from  the  Committee  of  Revisal  and 
Unfinished  Business,  to  whom  it  was  leferred  to 
examine  and  report  what  laws  have  expired,  or 
are  near  expiring,  and  require  to  be  revived  or 
further  continued,  made  a  farther  report,  in  part; 
which  was  read,  and  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  enclosing  a  report  on 
the  claims  of  certain  Canadian  refugees,  made  in 
pursuance  of  the  act,  entitled  ^*An  act  for  the  re- 
lief of  the  refugees  from  the  British  provinces  of 
Canada  and  Nova  Scotia;"  which  were  read,  and 
ordered  to  be  referred  to  the  committee  appointed, 
on  the  twenty-eiehth  ultimo,  to  prepare  and  bring 
in  a  bill  for  regulating  the  grants  of  land  appro- 
priated for  the  refugees  from  the  British  provinces 
of  Canada  and  Nova  Scotia. 

Mr.  GaiswoLn,  from  the  Committee  of  Ways 
and  Means,  instructed,  on  the  seventeenth  instant, 
to  inquire  into  the  expediency  of  repealing  the 
act,  entitled  ^'An  act  to  provide  for  the  valuation 
of  lands  and  dwelling-houses,  and  the  enumera- 
tion of  slaves  within  the  United  States,"  made  a 
report;  which  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  GaiswoLn,  from  the  same  committee,  pre- 
sented a  bill  to  continue  in  force  the  acts  laying 
duties  on  licenses  for  selling  wines  and  foreign 
distilled  spirits  by  retail;  on  property  sold  at  auc- 
tion, and  on  carriages  for  the  conveyance  of  per- 
sons; which  was  read  twictf  and  committed. 

WEnNEBUAY,  December  31. 

Ordered,  That  the  memorial  of  Pleasant  Hen- 
derson and  others,  inhabitants  of  the  State  of 
North  Carolina,  presented  yesterday,  be  referred 
to  Mr.  PiNCKNEY,  Mr.  Chauncey  GoonaicH,  Mr. 
Henuerson,  Mr.  Nicholas,  and  Mr.  Thatcher. 

Mr.  Dent,  from  the  Committee  of  Elections, 
made  a  further  report,  in  part;  which  he  delivered 
in  at  the  Clerk's  table,  where  the  same  was  read, 
and  is  as  follows: 

<'The  Committee  of  Elections  further  report,  that, 
by  the  certificate  of  the  Governor  of  the  State  of  New 
Hampshire,  under  seal,  and  dated  the  twenty-second 
day  of  November,  one  thousand  eight  hundred,  it  a]^ 
pears  that  Samuel  Tenney  is  duly  appointed  a  member 
oi  the  House  of  Representatives  of  the  United  States, 
until  the  fourth  day  of  March,  one  thousand  eight  hun- 
dred and  one.  It  is  further  made  to  tppear  by  infor- 
mation from  several  members  of  this  House,  fi^m  the 
said  State,  that  such  appointment  was  made  to  supply 
the  vacancy  occasioned  by  the  resignation  of  William 
Gordon.  Whereupon,  the  committee  are  of  opinion 
that  Samuel  Tenney  is  entitled  to  take  a  seat  in  this 
House  in  the  place  of  William  Gordon." 

DUTIES  ON  LICENSES. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  for  continuing  in  force  "  an  act  laying 
duties  on  licenses  for  selling  wine,  and  foreign 
distilled  spirituous  liquors  by  retail,  on  property 
sold  at  auction,  and  on  carriages." 

Mr.  Varnum  moved  to  limit  the  duration  of 
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the  bill  to  two  years  from  the  1st  day  of  March, 
1801. 

The  motion  was  supported  by  Messrs.  Var- 
NUM,  Randolph,  and  Nicholas,  and  opposed  by 
Mr.  Griswold. 

On  the  question  being  taken,  there  appeared 
39  ayes  and  39  noes.  The  Chairman  declaring 
himself  in  the  negative,  it  was  lost. 

Mr.  Bird  disliked  that  part  of  the  bill  which 
gave  to  the  judicatories  of  the  several  States  the 
right  of  taking  cognizance  of  suits  for  duties  pay- 
aole  under  it.  He  declared  himself  averse  to  this 
investment  of  Judicial  power,  on  the  ground  of  ex- 
pediency )  but  said  he  should  not,  on  this  occa- 
sion, oppose  the  bill  for  that  reason.  But  he 
deemed  the  Judicial  power,  as  delegated  by  the 
bill,  to  be  unconstitutional.  The  bill  must  be 
amended  before  it  could  obtain  his  vote.  He, 
therefore,  moved  so  to  amend  the  first  section,  as 
to  confine  all  Judicial  power  exercised  under  the 
bill  to  the  Federal  courts. 

The  Constitution  expressly  declares  that  ^*  the 
Judicial  power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  Constitution,  the 
laws  of  the  United  States,"  &c.  If  the  Judicial 
power  extended  to  all  cases,  surely  it  must  extend 
to  the  present  case.  The  Constitution  further  de- 
clared "  that  the  Judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Court,  and 
in  such  inferior  courts  as  the  Congress  may,  from 
time  to  time,  ordain  and  establish."  It  was  self- 
evident,  that  the  State  courts  could  not  be  em- 
braced by  the  expression  "  one  supreme  court." 
And  as  to  the  expression  *' inferior  courts,"  he 
would  ask  whether  the  State  tribunals  could  come 
within  its  meaning?  It  was  evident  to  him  that 
they  could  not,  as  they  were  not  appointed  by 
Congress ;  as  no  cause  of  error  lies  from  the  State 
to  the  Federal  courts,  or  writ  of  mandamus.  It 
followed  that  they  were  not  included  in  the  true 
meaning  of  the  term  "  inferior"  courts ;  they  were 
neither  ordained  nor  appointed  by  Congress. 

Further,  the  Constitution  prescribed  that  the 
judffes  should  receive  fixed  salaries,  payable  by 
the  United  States,  and  hold  their  offices  during 
good  behaviour.  This  direction  of  the  Constitu- 
tion precluded  all  other  but  Federal  courts. 

Besides  these  Constitutional  injunctions,  which, 
OB  his  mind,  were  irresistible,  on  a  view  of  the  ex- 
pediency of  the  delegated  powers,  it  would  appear 
that  extensive  and  great  inconvenience  attended 
the  exercise  of  it.  Under  the  j urisprudence  of  the 
several  States,  such  a  variety  of  laws  and  mode 
of  procedure  existed  as  produced  the  greatest  em- 
barrassments. Besides,  it  was  not  unfair  to  sup- 
pose, in  the  succession  of  events,  the  occasional 
existence  in  particular  States  of  a  spirit  of  hos- 
tility to  some  measure  of  the  Federal  Govern- 
ment. 

On  the  whole,  Mr.  B.  said,  that  he  considered 
Congress  as  equally  incompetent  to  transfuse  into 
the  State  Courts,  the  right  of  judging  on  cases  that 
occurred  under  the  Constitution  and  laws  of  the 
Federal  Government,  as  they  were  to  transfuse 
Executive  or  Legislative  power,  derived  from 
that  Constitution,  into  the  hands  of  the  Execu- 


tive and  Legislative  organs  of  the  State  Gover- 
ments. 

Mr.  Dennis  was  so  impressed  with  the  inip^ 
ance  of  a  full  and  fair  discussion  of  the  point  y.- 
mitted  to  the  House  by  the  gentleman  from  ISn 
York,  that  he   recommended    a    suspension 
any  consideration  of  it.  until  the  Judiciary  L 
came  before  them.    Then  the  question  migfat  ti 
met  directly.     He,  therefore,  mored    that   :ir 
Committee  rise,  report  progress,  and   sit  aga.^ 
which  was  accordingly  done,  and  leave   lo  r 
again  granted. 

THE  TERRITORY  OP  COLUMBIA. 

On  motion  of  Mr.  H.  Lee,  the  House  ^prent  i3k 
a  Committee  of  the  Whole  on  the  bill  in  reiatica  is. 
the  Territory  of  Columbia. 

Mr.  Ranoolph  moved  to  strike  out  the  fimsec- 
tion,  which  is  in  these  words : 

Be  it  enacted  by  the  Senate  and  House  of  Jt^prsev- 
atives  of  the  United  States  of  America  in  CengrtM  » 
semhledy  That  the  laws  of  the  State  of  Viigmia,  i> 
they  existed  on  the  first  Monday  of  December,  in  tk 
year  1800,  shall  be  and  continue  in  force  in  that  p»r. 
of  the  District  of  Columbia  which  was  ceded  by  i^ 
sedd  State  to  the  United  States,  and  by  them  accvj^ 
for  the  permanent  seat  of  Government ;  and  thai  ibe  iawf 
of  the  State  of  Maryland,  as  they  existed  on  the  £aid 
first  Monday  in  December,  shall  be  and  oontiniie  in 
force  in  that  part  of  the  said  District  which  was  ced€4 
by  that  State  to  the  United  States,  and  by  them  ac- 
cepted, as  aforesaid. 

Mr.  H.  Lee  said,  that  he  was  far  from  coDsid- 
ering  this  bill  as  an  act  of  supererogation.  Tbe 
Constitution  had  prohibited  the  States  of  Virgin- 
ia and  Maryland  from  legislating  for  the  Terri- 
tory ;  and  it  now  became  a  question,  whether  the 
existing  laws  of  those  States  were  in  force,  which 
question  might  come  before  the  Judiciary.  T: 
obviate  all  doubts,  this  bill,  in  the  shape  of  a  de- 
claratory, one,  was  reported. 

Mr.  Nicholas  said,  this  bill  is  not.  in  my  opin- 
ion, merely  an  act  of  supererogation,  but  an  act  of 
immense  mischief.  I  do  not  a^ree  with  my  col- 
league in  the  construction  he  gives  the  Constitu- 
tion. He  is  of  opinion,  that  the  powers  given  to 
Congress  on  this  subject  must  he  exercised  by 
them.  I  think  differently.  These  powers  are 
like  many  others  conferred,  which  may  oc  may 
not  be  exercised.  It  had  never  been  contended 
that  we  are  obliged  to  carry  into  execution  all  the 
powers  with  which  we  are  invested.  It  is  true, 
that  we  have  nearly  exhausted  the  letter  of  our 
charter,  in  the  extent  to  which  we  have gone; 
but  this  fact  furnished  no  reason  for  goiog  still 
further. 

A  construction  contrary  to  that  contended  for 
had  been  given  by  Congress  in  the  exercise  of 
their  power.  The  act  of  acceptance  passed  by 
Congress,  confirming  the  cessions  made  by  Vir- 
ginia and  Marvland,  expressly  declares,  '*  that  the 
operation  of  ine  laws  of  the  State  within  such 
District  shall  not  be  affected  by  this  acceptance 
until  the  term  fixed  for  the  removal  of  the  Go7- 
ernment  thereto,  and  until  Congress  shall  other- 
wise by  law  provide," 
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Oreat  force  was  attac)ied  to  that  part  of  the 
Oonstitation  which  gave  Congress  exclusive  le- 
gislation over  the  Territory.  But  the  same  clause 
of  the  Constitution  gate  the  same  power  over 
forts,  magazines,  arsenals,  &c.  Yet  this  power 
had  never  been  assumed  by  Congress.  The  pos- 
session of  the  right  had  heretofore  been  consider- 
ed as  sufficient ;  the  exercise  of  it  was  reserved 
until  peculiar  circumstances  should  occur,  which 
rendered  it  necessary. 

I  believe  the  Committee  are  not  prepared  to 
sanction  this  bill.  To  sanction  it  would  be  to  place 
the  inhabitants  of  the  Territory  in  a  situation  for 
nrhich  they  would  not  be  thankful.  It  would  im- 
pose upon  them  all  the  laws  of  Virginia  and  Ma- 
ryland, as  they  existed  on  the  first  Monday  of  De- 
cember, without  those  improvements  which  ex- 
perience may  suggest. 

If  this  bill  passed,  it  would  leave  a  considerable 
portion  of  the  inhabitants  of  the  Territory  with- 
out any  judicial  authorities  to  which  they  could 
appeal.  There  were  parts  of  Fairfax,  Montgom- 
ery, and  Prince  Greorge's  counties,  which  would 
have  no  courts  to  which  they  could  apply. 

Another  consequence  thiait  would  result  from 
the  construction  attempted  to  be  given  to  the  Con- 
stitution, was  the  deprivation  of  the  inhabitants 
of  all  participation  eitner  in  Federal  or  State  legis- 
lation. As,  by  the  construction,  they  would  cease 
to  be  the  subjects  of  State  taxation,  it  could  not 
be  expected  that  the  States  would  permit  them, 
without  being  taxed,  to  be  represented. 

Could  any  man  desire  to  place  the  citizens  of 
the  District  in  such  a  state  ?  To  deprive  them  of 
the  common  right  of  participating  in  the  passage 
of  laws  which  all  the  citizens  enjoyed  ? 

If  the  construction  be  sound,  that  we  are  bound 
to  legislate,  then  all  the  judicial  proceedings  which 
had  taken  place  since  the  first  Monday  in  Decem- 
ber, whatever  affected  either  property  or  persons, 
were  mere  nullities.  I  do  not  however,  believe 
the  construction  to  be  sound.  I  believe  it  oppos- 
ed both  to  the  spirit  of  the  Constitution,  ana  to 
the  construction  hitherto  given  by  Congress.  But 
were  the  construction  just,  to  adopt  the  proposed 
bill  would  be  to  act  in  a  way  inadequate  to  the 
importance  of  the  subject,  which,  involving  in  it 
a  system  of  government  for  a  large  portion  of 
citizens,  ought  not  to  be  acted  upon  with  precipi- 
tation, but  ought  to  be  conducted  by  the  collected 
wisdom  of  Congress,  derived  from  mature  and  de- 
liberate reflection. 

Mr.  H.  Lee  said,  my  colleague  is  wrdng  in  sup- 
posing this  bill  a  part  of  a  permanent  system.  It 
IS  oxdy  intended  to  cure  an  evil  which  some  per- 
sons have  supposed  to  exist,  from  the  doubtful  ju- 
risdiction of  the  States  of  Virginia  and  Mary- 
land. 

Mr.  Otis  said,  though  I  respect  the  talents  of 
the  committee  who  brought  in  the  bill,  yet  I  can- 
not discover  that  it  contains  a  single  new  view  or 
provision.  Though  I  am  myself  at  a  loss  to  ac- 
count for  the  necessity  of  the  bill,  the  committee 
were  certainly  ri|;ht,  if  they  entertained  doubts,  to 
attract  the  attention  of  the  House  to  them. 

By  the  first  act  of  Congress  acceptlDg  the  ces- 


sion, the  United  States  have  legislated  in  the  very 
way  the  gentleman  from  Virginia  now  proposes. 
As  it  appeared  at  that  time  impossible  to  form  a 
code  of  laws,  those  of  Maryland  and  Virginia  were 
confirmed  till  Congress  should  legislate. 

If  it  were  true  that  Congress  were  bound  to  le- 
gislate themselves,  an  equal  obligation  existed  at 
that  time  with  that  which  existed  at  present.  Their 
not  having  done  so  was  a  strong  argument  against 
the  construction  now  contended  for. 

To  pass  such  a  law  as  that  now  offered,  instead 
of  removing,  would  be  the  very  means  of  exciting 
doubt.  The  time  may  arrive  when  Congress 
must  ^0  into  the  subject  in  detail  and  make  those 
provisions  that  were  necessary  for  a  great  city. 
But  at  present  such  a  step  was  not  called  for : 
the  Territory  had  gone  on  very  well  for  ten  years 
without  the  interposition  of  Congress,  and  I  have 
no  doubt  it  will  continue  for  some  time  to  come 
to  do  well  without  it. 

Mr.  Bird  said,  this  question,  in  my  opinion, 
is  susceptible  of  a  very  clear  and  precise  so- 
lution. Did  the  acts  of  cession  by  tne  States, 
and  of  acceptance  by  Congress,  take  away  the  ju- 
risdiction or  those  States,  and  vest  it  in  Congress? 
The  acts  of  Maryland  and  Virginia  make  a  com- 
plete cession  of  soil  and  jurisdiction  to  Congress. 
This  cession  has  been  accepted  by  Congress.  What 
is  the  consequence  of  one  sovereign  transferring 
all  jurisdiction  to  another  sovereign  ?  Does  not 
the  power  that  cedes  give  up  all  right  whatever 
to  that  which  accepts?  The  words  of  the  Con- 
stitution are  that  Congress  shall  exercise  exclu- 
sive legislation.  If  Congress  exercise  exclusive 
legislation,  does  it  not  follow  that  no  other  body 
can  exercise  any  legislation  whatever  ? 

The  gentleman  Uoxcl  Virginia  (Mr.  Nicholas) 
does  not  deny  the  power  altogether,  but  limits  it, 
as  a  power  that  may  or  may  not  be  exercised  by 
Congress  ^  and  in  illustration  of  his  opinion,  in- 
stances the  power  to  naturalize  and  to  pass  bank- 
rupt laws.  But  the  cases  are  not  analogous. 
These  last  are  powers  that  Congress  may  or  may 
not  exercise.  The  Constitution  does  not  apply  to 
them  the  term  exclusive ;  nor  are  they  shut  out 
by  the  actual  words  of  that  instrument,  or  by  ne- 
cessary inference. 

Over  some  objects  Congress  have  partial  au- 
thority ;  but  in  this  case  their  authontv  is  abso- 
lute and  exclusive  of  all  other ;  from  which  irre- 
sistibly follows  the  absolute  cessation  of  all  power 
in  the  ceding  body. 

It  was  undoubtedly  the  intention  of  the  framers 
of  the  Constitution,  that,  after  this  Territory  be- 
came the  actual  seat  of  Government,  no  authority 
but  that  of  Congress  should  be  in  force. 

The  act  of  cession  hy  the  States,  after  stating 
the  terms  of  cession,  contains  a  proviso,  that  the 
power  of  legislation  thereby  vested  in  Congress, 
shall  not  impair  the  force  of  the  laws  of  Maryland 
and  Virginia,  till  Congress  shall  otherwise  by  law 
provide.  A  proviso  is  to  prevent  something  from  be- 
ing done  that  without  it  would  be  done.  Congress 
declared  the  same  thing  when  they  accepted  the 
cession  with  the  same  proviso.  This  proviso  tends 
to  supersede  the  cession.    Having  this  effect  it 
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must  fall,  as  conflicting  with  the  act  to  which  it  is 
a  proviso.  It  must  he  considered  as  absolutely 
void.  A  proviso  is  intended  to  prevent  the  ope- 
ration of  a  particular  thing,  not  to  give  an  opera- 
tion to  it.  It  may  prevent  the  enaction  of  a  par- 
ticular law,  but  it  cannot  re-enact  that  law. 

A  difference  of  opinion  seemed  to  exist  as  to 
the  period  when  the  powers  of  the  States  were 
superseded.  It  was  the  opinion  of  some  gentle- 
men that  they  ceased  on  the  completion  of  the 
act  of  cession.  The  committee  consider  them  as 
ceasing  on  the  first  Monday  in  December  of  the 
present  year.  It  became  the  House  solemnly  to 
settle  this  point  before  they  entered  into  the  con- 
sideration of  a  complicated  system  of  government. 
If  the  legislative  powers  of  tne  States  had  ceased, 
it  follows,  as  a  necessary  consequence,  that  the 
Judicial  pK)wers  had  also  ceased. 

For  these  reasons  I  think  it  will  be  best  to  de- 
clare that  things  shall  remain  in  statu  quo.  If 
the  ordinary  jurisdiction  established  be  not  com- 
petent, it  may  easily  be  made  so. 

Mr.  Randolph  was  not  prepared  to  enter  into 
a  discussion  of  the  important  point  before  the  Com- 
mittee. He  would  only  state  the  dilemma  in 
which  the  inhabitants  of  the  District  of  Columbia 
woald  be  placed  by  the  construction  given  to  the 
Constitution  by  his  colleague,  who  was  of  opinion 
that  all  Legislative  and  Judicial  powers  derived 
from  Virginia  and  Maryland,  ceased  on  the  first 
Monday  of  December.  If  this  construction  were 
true,  was  it  not  equally  true  that  the  bill  now  pro- 
posed would  be  of  the  same  validity,  and  of  no 
more  validity,  than  the  act  of  acceptance  passed 
by  Congress. 

From  his  being  unprepared,  what  he  offered 
was  submitted  more  in  the  form  of  hints  than  of 
correct  arguments.  But  it  seemed  to  him  that  if 
the  construction  contended  for  should  prevail,  it 
would  disfranchise  the  corporations  or  George- 
town and  Alexandria,  and  all  other  corporations 
within  the  District.  Would  it  not  place  the  Ter- 
ritory in  the  situation  of  a  conquered  country? 
According  to  this  construction,  the  Territory  was 
in  a  state  of  anarchy,  an'd  murder,  if  committed, 
would  be  no  crime. ' 

Further,  if  the  Constitutional  provision  is  ob- 
ligatory upon  us  to  assume  exclusive  legislation, 
are  we  not  bound  to  establish  uniform  laws 
throughout  the  entire  District  ?  and  of  course  are 
we  not  prohibited  from  establishing  one  system 
in  one  place,  and  a  different  system  m  anotner  1 

One  other  objection  merited  the  gentleman's 
notice.  The  laws  of  Virginia  precluded  every 
officer  under  its  Grovernment  from  holding  any 
Federal  office. 

From  the  impression  made  on  his  mind  by  these 
considerations,  Mr.  R.  said,  he  would  be  wanting 
to  himself  and  to  his  country,  if  he  agreed  to  the 
bill.  He  hoped,  therefore,  that  the  Committee 
would  rise,  and  not  precipitate  a  decision. 

Mr.  Harper  was  in  favor  of  the  motion  that 
the  Committee  should  rise,  for  the  purpose  of  re- 
committing the  bill  to  a  select  committee.  He 
would  state  his  reasons:  The  object  of  the  first 
section  was  to  assume  the  jurisdiction.    That  was 


his  object.    He  wished  the  establishnieiit   oj 
Judiciary  competent  to  the  carrying  into    e£r 
the  laws  now  existing.    He  wished  this  abject '  \ 
be  accomplished  in  a  fair,  open^  direct  way.    A 
some  future  period  Congress  might  find  it  ne«r- 
sary  to  enter  on  a  system  of  legislation   in  deti. 
and  to  have  established  numerous  police  reg-;.. 
tions.    At  this  time,  the  present  exigency  woj  . 
be  provided  for  by  confirming  the  laws  of  Virgin 
and  Maryland,  and  by  giving  effject  to  them  :7 
the  institution  of  a  competent  Judicial  authorrrr, 

Mr.  Nicholas  said,  that  he  should  vote  for  tic 
Committee  rising,  from  a  different  motive  frc^ri 
that  which  actuated  the  gentleman  from  Sca*i 
Carolina.  He  hoped  the  business  ^nrould  be  ss^ 
fered  for  the  present  to  sleep. 

The  construction  given  to  the  Constitunon  by 
the  gentleman  from  New  York,  did  not  render  i: 
merely  expedient  in  Congress  to  assume  juhsdk- 
tion,  but  rendered  it  an  absolute  duty.  In  ren? 
to  his  remarks,  the  gentleman  had  alleged  thit 
the  authority  given  by  the  Constitution  io  /f^i- 
tion  to  this  Territory,  differed  from  the  other  pow- 
ers vested  in  Congress,  inasmuch  as  the  forme 
investment  of  power  had  connected  it  with  t^-: 
word  conclusive  ;  whereas  the  latter  had  not.  Tne 
meaning  which  Mr.  N.  affixed  to  that  word,  was 
altogether  different  from  the  one  now^  contended 
for.  The  Constitution  does  not  say  Congress  &haU 
possess  exclusive  power  of  legislation ;  but  thil 
they  shall  have  power  of  exercising  exclusive  le- 
gislation. 

The  acts  of  cession  and  acceptance  contained 
a  construction  directly  opposed  to  that  now  made. 
They  declare  that  the  laws  of  Maryland  and  Vir- 
ginia shall  continue  till  Congress  shall  alter  them. 
Their  cessation  is  made  to  depend  on  an  uncer- 
tain event,  viz :  whether  Congress  shall  legishre 
or  not.  Not  a  tittle  in  the  Constitution  or  in  oor 
practice,  under  the  Constitution,  infringed  our 
liberty  to  act  or  not  to  act. 

What  would  be  the  effect  of  this  faw  on  the 
inhabitants  of  the  Territory  ?  It  would  impose 
on  them  the  laws  of  Maryland  and  Virginia,  as 
they  existed  on  a  particular  day,  -without  any  ca- 
pability of  improvement  from  the  improved  code 
of  those  States. 

Mr.  N.  had  heard  of  no  inconveniences  which 
had  arisen  from  the  non-assumption  of  power  by 
Congress.  The  people  in  the  Territory  of  Co- 
lumbia had  been  a  happy  people  for  more  than  a 
hundred  years  under  their  State  Groyernmencs,- 
and,  he  had  no  doubt,  would  remain  so  without 
the  interposition  of  Congress,  who,  at  present, 
were  unqualified  to  act. 

After  some  further  remarks  by  Messrs.  Harper 
and  H.  Lee,  the  question  was  taken  on  the  Com- 
mittee rising,  and  carried  without  a  division. 

The  Committee  rose;  the  Chairman  requested 
leave  to  sit  again,  which  was  not  granted. 

Mr.  Harper  then  moved  Co  recommit  the  bill 
to  the  same  committee  that  introduced  it.  He 
said,  the  objection  made  by  the  gentleman  from 
Virginia  to  the  assumption  of  power  by  Congress 
goes  to  say  that  the  Constitutional  provision,  the 
acts  of  cession  of  Maryland  and  Virginia,  and  the 
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act  of  acceptance  by  Congress,  shall  be  all  a  dead 
letter ;  and  that  the  Territory  shall  continue^  as 
heretofore,  under  its  old  jurisdiction.  This  was, 
to  aJl  intents  and  purposes,  the  amount  of  the  gen- 
tleman's remarks.  He  asked,  what  necessity  for 
the  exercise  of  power  by  Congress  1  Had  not  the 
citizens  lived  happily  for  a  hundred  years  under 
the  State  Groyernments  ?  This  Mr.  H.  did  not 
dispute.  It  was  probably  true  that  they  had  lived 
as  happily  as  other  portion  of  citizens  under  the 
State  Governments.  But  the  provision  of  the 
Constitution  on  this  subject  had  not  been  made 
with  this  view.  It  was  made  to  bestow  dienity 
and  independence  on  the  Grovernment  of  the 
Union.  It  was  to  protect  it  from  such  outrages 
as  had  occurred  when  it  was  differently  situated, 
when  it  was  without  competent  Legislative.  Ex- 
ecutive, and  Judicial  power,  to  insure  to  itself  re- 
spect. While  the  Government  was  under  the 
guardianship  of  State  laws,  those  laws  might  be 
inadequate  to  its  protection,  or  there  might  exist 
a  spirit  hostile  to  the  General  Government,  or  at 
any  rate  indisposed  to  give  it  proper  protection. 
This  was  one  reason,  among  others,  for  the  provis- 
ions of  the  Constitution,  confirmed  and  carried 
into  effect  by  the  acts  of  Maryland  and  Virginia, 
and  by  the  act  of  Congress. 

The  object  of  the  gentleman  was  to  defeat  all 
these  acts,  and  all  these  arrangements,  in  subver- 
sion of  that  provision  which  the  Constitution  had 
made,  and  or  that  necessity  which  it  had  foreseen. 

The  gentleman  from  Virginia  requires  more 
time.  He  thinks  we  are  not  prepared  to  legislate. 
But  if  his  (Mr.  H.'s)  ideas  were  adopted,  there 
would  be  no  occasion  for  this.  The  Territory 
has  laws ;  and  Mr.  H.  believed  these  laws  would 
answer  very  well  for  fifty  years,  without  giving 
Congress  much  trouble  to  modify  them. 

The  establishment  of  a  Judiciary  would  be  very 
easy,  and  would  require  little  time.  As  to  a  po- 
lice, it  may  be  necessary  hereafter.  At  present  it 
was  not  necessary.  With  regard  to  a  corporation, 
he  was  against  it  at  present,  and  he  did  not  think 
it  would  ever  be  necessary. 

Mr.  Nicholas  did  not  consider  the  power  im- 
parted by  the  Constitution  as  imperative.  He, 
therefore,  could  not  fairly  be  charged  with  a  de- 
sire to  deviate  from  the  designs  of  its  framers. 
The  power  was  like  a  coat  of  armor,  intended  to 
protect  the  Government  in  periods  of  danger,  and 
not  to  be  worn  at  all  times  tor  parade  and  show. 

Remarks  had  been  made  to  show  that  the  dig- 
nity and  independence  of  the  Government  requir- 
ed the  assumption.  All  such  arguments,  when 
set  aeainst  the  happiness  of  the  people,  were  in- 
concTosive.  Mr.  N.  had  alwavs  been  taught  to 
consider  the  true  dignity  of  the  Government  as 
indissolubly  connected  with  the  happiness  of  the 
people  'j  and  was  unable  to  unlearn  all  that  he  had 
heretofore  acquired  to  this  effect. 

Mr.  Craik  agreed  with  the  member  from  South 
Carolina,  as  far  as  his  remarks  went,  but  he  did 
not  think  they  went  far  enough.  He  was  him- 
self friendly  to  the  institution  of  a  local  govern- 
ment for  local  purposes,  leaving  all  Federal  pow- 
ers to  Congress.    If  the  bill  should  be  recommit- 


ted, he  would  be  prepared  to  offer  a  plan  conform- 
ably to  these  ideas.  He  felt  no  alarm  at  the 
doubts  suggested  of  the  validity  of  the  laws  of 
Maryland  and  Virginia.  He  believed  that  they 
were  still  in  force ;  and  did  not  think  there  was 
any  absolute  necessity  for  Congress  to  act  at  all 
at  present.  Still,  he  thought  that  delay  would 
only  niultiply  the  inconveniences  already  experi- 
enced in  the  formation  of  a  plan  of  government. 
A  plan  might  be  framed,  to  protect  the  General 
Grovernment  as  well  as,  in  some  degree,  the  in- 
habitants of  the  Territory,  from  any  tyranny  that 
some  gentlemen  supposed  might  be  exercised  by 
Congress. 

Jle  concluded,  by  expressing  a  hope  that  a  com* 
pletely  organized  system  might  be  formed  and    ' 
adopted. 

Mr.  Dennis  coincided  with  his  colleague  in  de- 
siring an  assumption  of  jurisdiction  by  Conffress. 
But,  before  he  committed  himself  by  an  opmion, 
he  wished  to  see  an  entire  plan  submitted.  As  to 
the  bill  before  the  Committee,  it  was  little  more 
than  an  abstract  proposition. 

Mr.  D.  believed  tnat  the  assumption  by  Con- 
gress would  be  agreeable  to  the  innabitants,  if  a 
good  system  were  adopted. 

Mr.  C.  Goodrich  advocated  the  recommitment 
of  the  bill,  that  a  more  complete  system  might  be 
devised,  and  submitted  to  the  House  in  a  more 
direct  way. 

The  question  of  recommitment  was  carried, 
and  two  members  were  added  to  the  original  com- 
mittee. 

The  Committee  of  Revisal  and  Unfinished  Bu* 
siness  reported  it  as  their  opinion,  that  it  would 
be  proper  to  continue  the  Sedition  law,  which 
expires  with  the  close  of  this  session,  for  two  years 
longer. 

Ordered,  To  lie  on  the  table. 


Thursday,  January  1. 1801. 

The  House  of  Representatives  having  received 
information  of  the  death  of  Major  General  Thom- 
as Hartley,  one  of  its  members,  who  has  repre- 
sented the  State  of  Pennsylvania,  in  that  branch 
of  the  National  Legislature,  from  the  commence- 
ment of  the  Government  until  his  death,  do,  there- 
fore^ unanimously,  Resolve^  That  the  members 
testify  their  respect  for  the  memory  of  the  said 
Thomas  Hartley,  by  wearing  a  crape  on  the  left 
arm,  for  one  montli. 

Resolved,  That  the  Speaker  address  a  letter 
to  the  Executive  of  Pennsylvania,  to  inform  him 
of  the  death  of  Thomas  Hartley,  late  a  member 
of  this  House,  in  order  that  measures  may  be  taken 
to  supply  the  vacancy  occasioned  thereby. 

MAUSOLEUM  TO  WASHINGTON. 

An  engrossed  bill  concerning  George  Wash* 
iNOTON  was  read  the  third  time;  and,  on  the  ques- 
tion that  the  same  do  pass, 

Mr.  Dawson  moved  to  recommit  it.  Lost — ayes 
39,  noes  44. 

Mr.  Ranoolph  moved  to  refer  the  bill  to  a  se- 
lect committee.    Lost — ayes  32. 
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Mr.  Spaight  and  Mr.  Davis  then  assigned  their 
reasons  for  voting  against  the  bill. 

The  question  was  then  taken  on  the  passing  of 
the  bill,  and  it  was  resolved  in  the  affirmative- 
yeas  45,  nays  37,  as  follows: 

Yeas— Bailey  Bartlett,  John  Brown,  Christopher  G. 
Champlin,  William  Cooper,  William  Craik,  John  Dav- 
enport, Franklin  Davenport,  John  Dennis,  George  Dent, 
Joseph  Dickson,  Thomas  Evans,  Abiel  Foster,  Jonathan 
Freeman,  Heniy  Glen,  Samuel  Goode,  Chauncey  Good- 
rich, ElizoT  Goodrich,  Roger  Griswold,  William  Barry 
Chove,  Robert  Goodloe  Harper,  Archibald  Henderson, 
William  H.  Hill,  Benjamin  Huger,  James  H.  Imlay, 
John  Wilkes  Kittera,  Heniy  Lee,  Silas  Lee,  Lewis  R. 
Morris,  Abraham  Nott,  Harrison  G.  Otis,  Thomas  Pinck- 
ney,  Jonas  Piatt,  Leven  Powell,  John  Reed,  Nathan 
Read,  John  Rutledge,  jr.,  John  C.  Smith,  James  Sheafe, 
Samuel  Tenney,  George  Thatcher,  John  Chew  Thomas, 
Richard  Thomas,  Peleg  Wadsworth,  Lemuel  Williams, 
and  Henry  Woods. 

Nats— WiUia  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Gabiiel  Christie,  Matthew  Clay, 
WilUam  C.  C.  Claiborne,  John  Condit,  Thos.  T.  Davis, 
John  Dawson,  Joseph  Eggleston,  Lucas  Elmendorf, 
Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna,  David 
Holmes,  George  Jackson,  Aaron  Kitchell,  Michael  Leib, 
James  Lynn,  Nathaniel  Macon,  Peter  Muhlenberg, 
Anthony  New,  John  Nicholas,  John  Randolph,  John 
Smilie,  John  Smith,  Richard  Dobbs  Spaight,  Richard 
Stanford,  Thomas  Sumter,  Benjamin  Taliaferro,  John 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van  Cort- 
landt,  Joseph  B.  Varnum^  and  Robert  WilUams. 

Resolved,  That  the  title  of  the  said  bill  be,  "An 
act  to  erect  a  Mausoleum  for  George  Washing- 
tow,"  and  that  the  Clerk  of  this  House  do  carry 
the  same  to  the  Senate,  and  desire  their  concur- 
rence. 


Friday,  January  2. 

Another  member  to  wit:  James  A.  Bayard, 
from  Delaware,  appeared  and  took  his  seat  in  the 
House. 

On  motion  of  Mr.  Griswold  the  House  went 
into  a  Committee  of  the  Whole  on  the  Judiciary 
bill;  the  House  dividing — yeas  44,  nays  33. 

The  bill  was  read  through,  when  the  Committee 
reported  progress,  and  asked  and  obtained  leave  to 
sit  again. 

A  petition  of  sundry  citizens  and  inhabitants  of 
the  county  of  Wayne,  in  the  Territory  of  the  Uni- 
ted States  Northwest  of  the  Ohio,  was  presented 
to  the  House  and  read,  statins  the  uncertain  ten- 
ure by  which  they  hold  the  lands  now  occupied 
by  them,  and  praying  relief  therein;  and.  also,  that 
the  aid  and  {patronage  of  Congress  may  oe  extend- 
ed to  them  in  the  establishment  of  schools  for 
the  education  of  their  youth,  and  that  a  township 
of  land  belonging  to  the  United  States  maybe  ap- 
propriated in  the  said  county  for  the  support  of 
the  Gospel,  and  for  erecting  the  buildings  neces- 
sary for  the  celebration  of  divine  service. 

Ordered^  That  the  said  petition  be  referred  to 
Mr.  PiNCKNEY,  Mr.  McMillan,  Mr.  Imlay,  Mr. 
Elizur  Goodrich,  and  Mr.  Kittera. 

Mr.  Harper  presented  two  papers;   one  of 


which  was  a  defence  by  Governor  Sargeni 
himself,  against  charges  preferred  against  nim  t; 
a  member  of  the  House  of  Representatives;  &e 
ing  a  letter  to  the  Secretary  of  State,  put  by  his 
into  the  hands  of  Mr.  Harper  ;  and  the  othe. 
the  presentment  of  a  grand  jury  in  the  Ngtu- 
west  Territory  on  charges  made  against  Grore- 
nor  Sargent,  oc. 

The  papers  were  read  and  referred  to  the  ecs- 
mittee  of  inquiry  into  the  offical  conduct  of  Wi:- 
throp  Sargent ;  as  was  a  Message  of  the  Presidei;i 
enclosing  a  copy  of  laws  passed  in  that  Territcrr 
between  June  30,  and  December  31,  1799. 

DISTRICT  OF  COLUMBIA- 

Mr.  Harper  moved  the  following  resoJurioDs, 
which  were  read,  and  referred  to  the  Comraiiice 
on  the  Territory  of  Columbia: 

Resolved,  That  it  is  expedient  for  Coni^ress  to  t*- 
sume,  forthwith,  the  jurisdiction  of  Columbia. 

Resolved,  That  the  laws  of  Virginia  and  MaiykBd 
now  in  force  in  the  parts  of  the  said  district  coutaJottS 
within  the  limits  of  those  States  respectively,  ought  u 
be  continued  in  force  therein,  until  Congress  sIikI 
otherwise  provide  by  law. 

Resolved,  That  for  the  administration  of  justice  witlh 
in  the  said  District,  there  ought  to  be  estahlttbed  two 
Inferior,  and  one  Superior  Court ;  the  Inferior  Charts  to 
sit  at  Alexandria,  and  the  City  of  Washington,  for  s(i(^ 
parts  of  the  said  District  as  lie  on  the  difierent  sides  of 
the  river  Potomac  respectively ;  to  have  a  limited  cni) 
and  criminal  jurisdiction  with  competent  powers;  aad 
to  be  composed  of  three  Judges  each;  and  the  Supreme 
Court  to  be  held  at  the  City  of  Washington,  to  b^vc 
iiiU  powers  as  a  Court  of  Equity,  original  juriadictna  in 
all  cases  civil  and  criminal  not  witfaon  the  jurisdictico 
of  the  Inferior  Courts,  and  appellate  jurisdiction  firom  tbe 

said  courts  in  all  civil  cases  above  the  valae  of 

dollars ;  and  to  be  composed  of  a  Chief  Justice,  vbo 
shall  also  be  superintendent  of  police  for  the  said  Dis- 
trict, with  competent  powers,  and  two  associates. 

Resolved  That  the  salaries  of  the  said  Judges  ought 
to  be  established  by  law,  and  to  be  paid  by  the  United 
States. 

Resolved  That  provision  ought  to  be  made  for  tbe 
appointment  of  a  Marshal  for  the  said  District,  and  of 
clerks  and  other  officersifor  the  said  courts,  for  the  pree- 
ervation  of  records,  and  for  the  due  confinement  and  se- 
curity of  persons  committed  or  imprisoned. 

Resolved  That  for  the  better  ordering  of  affairs  in  the 
said  District,  it  ought  to  be  divided  into  three  townshipt, 
so  that  one  township  shall  include  Alexandria,  one 
Georgetown,  and  one  the  City  of  Washington ;  and  ditt 
a  Corporation  ought  to  be  established  within  eadi  of  the 
said  townships,  to  be  composed  of  a  suitable  nomber  of 
persons  annually  elected  by  the  freeholdere  within  the 
same ;  and  to  be  vested  with  power  to  make  proviaioa 
witlun  their  respective  townships,  by  by-laws  respect- 
ing streets,  highways,  markets,  and  other  matters  ofi 
similar  nature,  to  be  particularly  described ;  the  said  Inr- 
laws  to  be  subject  to  the  revision  of  the  Superior  Comt 
of  the  District,  and  to  be  annulled  thereby,  upon  com- 
plaint by  any  person  or  persons  aggrieved,  notice  to  the 
proper  officers  of  Corporation,  and  cause  shown. 

SEDITION  LAW. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Revisal  and  Unfinished  Busi- 
ness,  made  the  thirty-first  ultimo^  which  lay  on 
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th.e  table,  and  the  same  being  again  read,  in  the 
^^NTords  following,  to  wit: 

*'  The  Committee  of  Revisal  and  Unfinished  Busi- 
ness farther  report,  in  part : 

"That,  on  examining  the  statutes  of  the  United 
States,  they  find  that  the  act,  entitled  'An  act  in  addi- 
tion to  the  act,  entitled  'An  act  for  the  punishment  of 
certain  erimee  against  the  United  States,"  passed  the 
fourteenth  day  of  July,  one  thousand  seven  hundred 
and  ninety-eight,  will  ezphre  on  the  third  day  of  March, 
one  thonaand  eight  hundred  and  one. 

*'And  the  said  committee  report  their  opinion,  that 
the  above-mentioned  act  ought  to  be  continued;  and, 
therefore,  reconnnend  the  following  resolution : 

**Jitsalvedj  That  the  Committee  of  Revisal  and  Unfin- 
ished Business  be  authorized  to  report  a  bill  for  contin- 
uing the  act,  entitled  'An  act  in  addition  to  the  act,  en- 
titled 'An  act  for  the  punishment  of  certain  crimes 
against  the  United  States,'  passed  the  fourteenth  day 
of  July,  one  thousand  seven  hundred  and  ninety-eight 

It  w^as  moved  and  seconded  that  the  said  report 
be  committed  to  a  Committee  of  the  Whole  House. 
And  the  question  being  taken  thereupon,  it  was 
resolved  in  the  affirmative — yeas  47,  nays  33,  as 
follows: 

YsAS — Willis  Alston,  George  Baer,  Bailey  Bart- 
lett,  James  A.  Bayard,  John  Bird,  John  Brown,  Chris- 
topher G.  ChampUn,  William  Craik,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  John  Dennis, 
George  Dent,  Joseph  Dickson,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Jonathan  Freeman, 
Henry  Glen,  Chauncey  Goodrich,  Elizur  Goodrich, 
Roger  Griswold,  William  Barry  Grove,  Archibald  Hen- 
derson, William  H.  Hill,  James  H.  Imlay  John  Wilkes 
Kittera,  Silas  Lee,  Lewis  R.  Morris,  Abraham  Nott, 
Harrison  G.  Otis,  Thomas  Pinckney,  Jonas  Piatt, 
Leven  Powell,  John  Reed,  Nathan  Reed,  John  Rut- 
ledge,  jun.,  John  C.  Smith,  James  Sheafe,  Samuel  Ten- 
ney,  George  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Peleg  Wadsworth,  Robert  Williams,  Lemuel 
Williams,  and  Henry  Woods. 

Nats — ^Theodorus  Bailey,  Robert  Brown,  Gabriel 
Christie,  Matthew  Clay,  William  Charles  Cole  Clai- 
borne, John  Condit,  Thomas  T.  Davis,  Joseph  Eggles- 
ton,  Lucas  Elmendorf,  Samuel  Goode,  Edwin  Gray, 
Andrew  Gregg,  John  A.  Hanna,  George  Jackson, 
Aaron  Kitchell  Michael  Leib,  James  Lynn,  Nathaniel 
Macon,  Peter  Muhlenberg,  Anthony  New,  John  Nich- 
olas, John  Randolph,  John  Smilie,  John  Smith,  Rich- 
ard Dobbs  Spaight,  Richard  Stanford,  Thomas  Sum- 
ter Beniamin  Taliaferro,  John  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  and  Joseph  B.  Var- 
num. 

Ordered,  That  the  said  report  be  committed  to 
a  Committee  of  the  whole  House  on  Tuesday 
next. 

Ordered,  That  Mr.  Harper  and  Mr.  Otis  be 
excused  from  serving  on  the  committee  appointed, 
on  the  twenty-second  ultimo,  to  inquire  into  the 
official  conduct  of  Winthrop  Sargent,  Governor 
of  the  Mississippi  Teritory;  and  that  Mr.  Chaun- 
cey GrooDRicH  and  Mr.  Bayard  be  appointed  in 
their  stead. 


Monday,  January  5. 

Mr.  Qriswolb,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  making  appropria- 


tions for  the  support  of  Government,  for  the  year 
one  thousand  eight  hundred  and  one ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  House  on  Monday  next. 

Ordered,  That  Mr  Davis,  Mr.  Nott,  and  Mr^ 
Claiborne,  be  excused  from  serving  on  the  com- 
mittee appointed,  on  the  twenty-second  ultimo,  to 
inquire  into  the  official  conduct  of  Winthrop  Sar« 
gent,  Grovernor  of  the  Mississippi  Territory  ;  and 
that  Mr.  Robert  Williams,  Mr.  Taliaferro,  and 
Mr.  Pinckney,  be  appointed  in  their  stead. 

Mr.  Davis  moved  that  the  Committee  of  Ways 
and  Means  be  directed  to  inquire  into  the  expecli- 
ency  of  appointing  agents  in  Kentucky  and  the 
Northwest  Territory  to  pay  pensions  becoming 
due. 

JUDICIARY  BILL. 

The  House  resolved  into  a  Committee  of  the 
Whole  on  the  Judiciary  bill. 

The  Chairman  proceeded  in  reading  the  para- 
graphs until  he  came  to  the  fifth  section,  which, 

Mr.  Eggleston  moved  so  to  amend,  as  to  preserve 
the  plan  at  present  existing,  which  establishes  one 
court  for  Virginia,  instead  of  dividing  the  State 
into  two  districts,  and  having  two  courts,  one  to 
sit  at  Richmond,  and  the  other  at  Fredericksburg, 
as  proposed  by  the  bill. 

On  this  motion  a  lengthy  debate  ensued. 

Messrs.  Eggleston,  Nicholas,  Randolph, 
Jackson,  and  Macon  supported,  and  Messrs  Gris- 
wold, Harper,  Bayard,  H.  Lee,  and  Otis,  op- 
posed it. 

Those  who  supported  the  motion  contended 
that  the  proposed  alteration  was  unwarranted  by 
any  change  which  had  taken  place  in  Virginia; 
that  heretofore  much  business  had  been  done  in 
the  Federal  court  from  an  accumulation  of  unsatis- 
fied demands  incurred  previously  to  the  formation 
of  the  Federal  Constitution;  that  these  demands, 
for  the  most  part,  were  now  settled ;  that  the  ex- 
isting demands  are  few,  and  which  one  court  was 
fully  equal  to  attending  to  ;  that  the  fact  was  that 
justice  had  been  administered  under  the  present 
system  with  the  greatest  dispatch ;  and  that  at 
the  last  term  the  docket  was  so  completely  cleared, 
in  a  sitting  often  days,  that  the  court,  not  satisfiea 
with  deciding  on  suits  which  had  gone  through 
the  usual  forms,  had  actually  decided  on  several 
returnable  to  the  ensuing  term  ;  that  the  addition- 
al court  was  not  desired  by  the  citizens  of  Virginia, 
whose  convenience,  so  far  from  being  furthered, 
would  be  injured  by  it ;  for  that  the  plan  of  having 
one  court  held  at  Richmond,  and  another  at  Fred 
ericksburg,  which  were  not  more  than  seventy 
miles  apart,  would  place  a  large  portion  of  the  cit- 
izens at  a  greater  distance  from  the  seats  of  the 
courts,  than  they  were  at  present  from  Richmond : 
which  was,  besides,  the  capital  of  the  State,  and 
the  place  to  which  the  citizens  very  generally  re- 
paired for  the  transaction  of  their  ordinary  affairs ; 
— that  it  behooved  those  gentlemen  who  recom- 
mended this  extension  of  the  Judiciary  systemi.  to 
show  the  peculiar  necessity  and  advantages  of  it. 

Those  who  opposed  the  motion  observed,  that 
it  became  the  Government  of  the  United  States  to 
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organize  the  Judiciary  in  such  a  way  as  to  insure 
au  obedience  to  its  laws,  and  to  insure  the  faith- 
ful collection  of  revenue;  that  this  last  object 
<;ould  only  be  attained  by  the  institution  of  Federal 
courts,  not  so  remote  from  each  other,  as  to  prevent 
the  convenient  attendance  of  prosecutors,  parties, 
witnesses,  and  jurors  at  the  seats  of  the  courts; 
that  the  recovery  of  duties  derived  from  this  source 
could  only  be  made  before  the  Federal  courts,  and 
if  the  places  at  which  infractions  of  the  revenue 
laws  took  place  were  very  remote,  however  ar« 
dent  the  patriotism  of  the  citizens,  they  could  not 
be  expected  to  encounter  the  great  expense  and 
loss  01  time  that  would  be  required  in  attending  a 
court  three  or  four  hundred  miles  distant ;  that  the 
most  solid  objection  to  an  extension  of  the  courts 
was  their  expense;  that  in  fact  the  extension 
would  probably  be  an  economical  arrangement, 
as  the  facility  of  recovering  dues  to  the  public 
would  be  increased,  and  with  it  the  productiveness 
of  the  revenue;  and  a  considerable  sum  would  be 
saved  in  the  expenses,  defrayed  by  the  public,  of 
a  grand  jury,  which  from  its  very  nature  must  be 
drawn  from  all  the  parts  of  each  State,  by  the  con- 
tracted size  of  the  district  from  which  they  were 
taken;  and  that  the  same  remark  would  apply,  in 
a  smaller  degree,  to  common  jurors,  witnesses, 
prosecutors,  &c.;  that,  so  far  from  the  statement 
made  by  the  gentleman  being  correct,  it  was  un- 
derstoood  that  several  suits  in  which  the  public 
was  interested,  had  been  protracted  for  several 
terms;  that  the  little  business  alleged  to  have  been 
brought  before  the  Federal  court  of  Virginia,  was 
the  most  conclusive  evidence  of  the  inconveni- 
ences attending  the  present  plan,  whereby,  owing 
to  the  remote  situation  of  the  greater  part  of  the 
citizens,  they  were  induced  to  prefer  an  appeal  to 
the  State,  in  preference  to  the  Federal  courts. 

It  was  further  declared  to  be  very  doubtful,  on 
Constitutional  ground,  whether  Cfongress  could 
delegate  judicial  powers  to  the  State  courts;  and 
if  they  could,  it  was  a  delicate  question  how  far 
State  Judges  were  amenable  to  the  United  States, 
for  a  faithful  discharge  of  their  duty,  inasmuch, 
as,  if  they  violated  the  laws  of  the  United  States, 
they  were  not  Constitutional  subjects  of  impeach- 
ment by  Congress;  that,  at  any  rate,  the  effect 
might  be  the  inexecution  of  the  laws ;  Irom  which 
an  imbecility  in  the  Government  would  arise,  the 
more  fatal  as  it  affected  the  vital  principle  of  the 
administration  of  justice;  that  it  was  not  doubted 
but  that  Virginia  would  be  well  satisfied  with  one 
court  in  preference  to  two,  or  with  no  court 
whatever  in  preference  to  one ;  that  it  would  be 
wise  in  Congress  to  conform  as  nearly  as  they 
could,  in  consistence  with  economy,  to  the  ideas 
adopted  by  the  several  States,  as  well  as  the  es- 
tablished principles  of  common  law,  which  brought 
justice  home  to  the  door  of  every  man:  that  it 
would  therefore  be  advisable,  if  the  expense  were 
not  too  great,  to  divide  Virs^inia,  not  merely  into 
two,  but  into  four  or  eight  districts,  with  a  court 
in  each ;  that  it  was  a  lame  argument,  that  be- 
cause we  could  not  do  all  that  was  required,  we 
should  do  nothing;  that  as  to  the  idea  thrown  out, 
that  the  convenience  of  the  citizens  of  Virginia 


did  not  require  an  additional  court  it  ^ras  entJUf 
to  no  weight ;  as  the  additional  court  yrould  z  - 
be  instituted  merely^  for  the  convenience  of  Vu 
ginia,  but  for  rendering  justice  to  foreigners  and  :i 
citizens  of  other  States,  and  to  insure  the  digni?. 
and  independence  of  the  Grovernment. 

It  was  further  observed  that  if  the  diTisioa  :.' 
Virginia,  contemplated  by  the  bill,  was  incooTe 
nient,  it  might  be  altered ;  though  it  was  belie ¥m 
that  the  objection  arose  from  a  want  of  g^eograpb- 
ical  knowledge  in  the  gentlemen  who  made  it. 

In  reply  to  these  remarks,  it  was  said  hj  a  mea- 
ber,  who  represented  the  Western  district  of  Vii- 
ginxsL,  that  there  had  been  but  one  suit  carried  be- 
fore the  Federal  court  from  his  part  of  the  Suit 
for  ten  years,  and  that  at  present  there  was  Dot 
a  single  one  depending. 

Other  gentlemen  observed  that  it  behoored  tbofs 
who  avowed  that  this  additional  court  was  not  in- 
tended to  answer  the  convenience  of  the  citiz^cf 
of  Virginia  to  answer,  that,  notwithstanding  tie 
contrary  declarations  of  some  gentlemen,  who  cc 
this  occasion,  had  betrayed  the  same  ignorance  of 
the  physical  state  of  the  country  that  on  preriooi 
occasions  they  had  manifested  of  its  moral  aod 
political  state,  the  new  arrangement  would  Id- 
crease,  instead  of  diminishing  the  existing  inconre^ 
niences,  inasmuch  as  the  citizens  of  the  counties 
of  Essex,  Caroline,  Louisa,  and  Orange,  would  be 
removed  to  a  greater  distance  from  Fredericksburg^ 
the  contemplated  seat  of  their  court,  than  the) 
now  were  from  Richmond. 

It  was  further  contended  that  the  State  courts 
were  fully  competent  to  discharge  all  the  duties 
assigned  them;  and  that  in  Virginia  the  Federal 
laws  had  been  either  invariably  obeved  or  enforced; 
that  no  spirit  of  hostility  to  the  Federal  Govern- 
ment had  appeared,  and  that  it  would  be  time 
enough  to  guard  against  it  when  it  should  appear; 
that,  from  the  remarks  of  some  gentlemen,  it  really 
appeared,  as  if  they  wanted  an  additioaalJudge. 
and  knew  not  where  to  locate  him. 

The  question  was  then  taken  on  Mr.  £goles- 
ton's  motion  to  strike  out,  and  lost — yeas  39. 
nays  44. 

A  motion  was  then  made  that  the  Committee 
rise;  which  was  lost — yeas  36,  nays  39. 

Mr  H.  Lee  moved  so  to  amend  the  section.  a> 
to  produce  a  division  of  Virginia  laterally,  instead 
of  longitudinally,  and  to  make  Staunton  instead 
of  Fredericksburg,  the  seat  of  justice. — Carried, 
yeas  45. 


Tuesday,  January  6. 
QUESTION  OF  PRIVILEGE. 

The  House  took  up  the  report  of  the  Commit- 
tee of  Privileges  on  the  letter  of  Joseph  Whea- 
ton,  Sergeant-at-Arms,  which  is  as  follows: 

The  Committee  of  Privileges  to  whom  was  refemd  th« 
letter  from  Joseph  Wheaton,  Sergeant-at-Anns,  re 
port: 

That  the  representation  made  by  the  Sergeant-at- 
Arms  contains  a  correct  statement  of  facts ;  and  that 
he,  in  the  opinion  of  the  committee,  is  to  be  commend- 
ed for  the  promptitude  and  fideUty  with  which  h«  ex«- 
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cuted  the  order  of  the  Speaker  to  apprehend  the  per- 
son g^Uty  of  indecent  and  disorderly  conduct  in  the 
gallery. 

The  committee  have  reason  to  believe,  from  the  best 
information  tlie^  can  obtain,  that  the  person  who  com- 
mitted the  disorder,  (and  who  has  since  absconded,) 
'Was  at  the  tame  intoxicated  with  liquor. 

The  mag^trate,  by  whose  warrant  the  8ergeant-at- 
Arms  was  arrested,  and  held  in  custody,  for  discharg- 
ing his  duty  in  the  premises,  has  explained  his  oondttct 
in  a  letter  accompanying  this  report.    The  suggestion 
made  to  him,  that  any  one  member  of  this  House  was 
consulted   with  regard  to  the  prosecution  of  the  Ser- 
geant-at-Arm%  is  presumed  by  the  committee  to  be 
false  ;  as  it  ^cmld  imply  in  such  member  not  only  a 
disregcurd  of  all  sense  of  personal  propriety,  but  also  an 
inexcusable  contempt  for  the  honor  and  dignity  of  the 
House. 

That  although  the  arrest  and  confinement  of  an  offi- 
cer of  the  House  of  Representatives  for  any  act  by  him 
performed  in  its  service,  and  in  obedience  to  its  orders, 
must  be  deemed  a  high  breach  of  its  privileges ;  yet  as 
the  magistrate,  in  the  present  case,  seems  rather  to 
have  been  deceived  by  false  representations,  than  influ- 
enced by  improper  views,  the  committee  cannot  con- 
sider his  conduct  as  a  subject  of  animadversion. 

They  are,  therefore,  of  opinion  that  it  is  not  expedi- 
ent for  the  House  to  take  any  further  order  on  the  let* 
ter  from  Joseph  Wheaton. 

The  following  is  the  letter  of  the  magistrate 
alluded  to : 

CiTT  or  Washikotoit,  Jan,  3,  1801. 

Sir  :  In  compliance  with  your  request,  I  will  endea- 
vor to  state  what  took  place  between  James  Lane  and 
myself  respecting  the  warrant  I  granted  at  the  instance 
of  the  said  Lane  against  Joseph  Wheaton,  which  is  in 
substance  as  follows : 

On  Monday  the  22d  ultimo,  I  was  called  on  by  a 
young  man  of  genteel  appearance,  whose  name  he  said 
was  Lane,  and  informed  (for  the  first  time)  that  he  had 
been  arrested  mT  the  gallery  of  Congress  by  the  Ser- 
geantHLt^Arms,  and  by  him  confined  in  one  of  the  com- 
mittee-rooms upwards  of  an  hour,  on  suspicion  of  clap- 
ping a  member  of  the  House  of  Representatives  while 
addressing  the  Speaker,  which  charge  he  at  that  time 
denied  being  guilty  of.  He  also  stated  that  Mr.  Whea- 
ton, after  keeping  him  confined  during  the  time  above- 
mentioned  discharged  him,  and  that  he  was  arrested 
a  second  time  by  the  said  Wheaton  on  the  public 
square,  some  distance  firom  the  Capitol,  who  wrested 
from  him,  his  horse  without  producing  a  written  au- 
thority from  the  Speaker  of  Congress,  or  any  other 
evidence  to  justify  his  conduct.    I  thought,  under  such 
circumstances,  it  behooved  me  as  a  justice  of  the  peace 
for  Prince  George's  county,  to  take  cognizance  of  the 
last  charge,  although  I  embarked  in  the  business  with 
great  diffidence  and  reluctance.    I  issued  a  warrant  to 
have  Mr.  Wheaton  apprehended,  whidi  was  served  by 
Mr.  Spalding  (the  constoble)  on  the  Wednesday  fol- 
lowing, by  whom  Mr.  Wheaton  was  brought  before  me. 
On  hearing  his  defence,  which  was  corroborated  by 
others  who  were  present,  I  made  no  hesitation  in  dis- 
charging him,  as  I  was  weU  satisfied  that  his  con- 
duct had  been  that  of  a  vigilant  officer,  and  I  made 
no  hesitation  in  declauring  Siat,  so  £ur  as  his  conduct 
has  fallen  under  my  own  observation,  it  has  been  mark- 
ed with  the  strictest  probity.    Mr.  Lane  informed  me 
that  he  had  consulted  with  one  or  two  members  of 


Congress  respecting  his  case,  who  thought  he  had  been 
treated  with  improper  severity,  but  he  did  not  name 
any  particular  member.  I  have  endeavored  to  state 
every  circumstance  that  took  place  on  this  disagreeable 
subject,  and  hope  my  conduct  may  not  be  unfavorably 
construed,  so  as  to  lead  to  the  smailest  suspicion  that  I 
meant  to  offer  an  indig^ty  to  the  representatives  of 
this  my  native  country,  or  any  of  its  officers. 

I  remain  with  sentiments  of  due  respect,  your  obe- 
dient servant, 

RICHARD  FORREST. 

The  following  is  the  letter  from  the  Sergeant- 
at-Arms : 

To  the  Hon.  Theodore  Sedgwick,  Esq.,  Speaker  of  the 
House  of  Representatives  of  the  United  States : 

Sib  :  I  conceive  it  to  be  my  duty  to  report  to  you, 
for  the  information  of  the  House  of  Representatives, 
the  circumstances  which  have  attended  and  the  pro- 
ceedings which  have  followed  my  obedience  to  your 
orders  for  arresting  the  person  who  had  been  guilty  of 
contemptuous  and  disorderly  behaviour  in  the  gallery 
on  Monday  the  22d  inst.  Upon  proceeding  to  the  gal- 
lery I  found  that  the  disorderly  person  was  one  James 
Lane,  whom  I  accordingly  arrested,  conducted  to  the 
Clerk's  office,  and  treated  with  all  possible  civility,  un- 
til the  adjournment  of  the  House,  when  he  was  re- 
leased, and  suffered  to  go  where  he  pleased. 

On  the  Wednesday  morning  I  was  apprehended  upon 
a  warrrant  issued  by  Richard  Forrest,  Esq.,  in  the 
name  of  the  State  of  Maryland,  commanding  Thomas 
Barton  Morris  or  Richard  Spalding  to  arwst  the  body 
of  Joseph  Wheaton,  and  I  was  accordingly  conducted 
before  the  said  Justice  Forrest,  and  was  detained  a 
prisoner  from  10  o'clock  in  the  morning  until  1  o'clock 
in  the  afternoon,  and  was  at  length  discharged  because 
the  aforesaid  Lane  did  not  appear  to  prosecute  his 
complaint. 

I  have  the  honor  to  be,  faithfully,  your  obedient, 
humble  servant. 

JOSEPH  WHEATON. 

December  30, 1800. 

Mr.  Nicholas  thought  the  report  contained 
opinions  that  it  would  be  improper  in  the  House 
to  sanction.  It  improperly  censured  the  conduct 
of  a  magistrate,  who  did  not  appear  to  have  vio- 
lated his  official  duties,  as  he  had  waived  the  pros- 
ecution as  soon  as  he  was  informed  by  the  Ser- 
geant of  the  real  nature  of  the  circumstances. 
More  could  not  be  reouired.  To  expect  the  ma- 
gistracy to  forbear  calling  to  account  the  officers 
of  a  Legislative  body,  in  ail  cases  whatever,  would 
involve  a  violation  of  every  legal  principle. 

As  Mr.  N.  understood  the  affair  before  the 
House,  the  Sergeant  had  been  directed  by  the 
Speaker  to  see  to  the  man  who  made  the  disturb- 
ance in  the  gallery.  He  knew  not  that  this  order 
gave  any  authority  to  confine  the  man.'  He  had 
not  himself  been  present  at  the  time ;  but,  from 
the  circumstances  ne  had  heard  stated,  he  did  not 
believe  that  the  idea  of  arrest  and  confinement 
had  entered  into  the  head  of  any  man.  But  the 
conduct  of  the  Serffeant  did  not  stop  here.  He 
had  been  told,  and  ne  believed  truly,  that  the  Ser- 

feant.  after  removing  the  man  from  the  irallery, 
ad  dismissed  him,  and  had  returned  to  the  House ; 
when,  on  the  suggestion  of  some  members,  he 
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again  pursued  the  man,  who  was  in  the  street, 
and  arrested  him  a  second  time,  when  there  was 
no  disturbance,  and  held  him  in  confinement,  with- 
out any  authority  whatever. 

The  opinions  expressed  by  the  committee  would 
be  of  little  importance,  if  they  did  not  go  to  estab- 
lish the  incomi)etency  of  the  magistracy  of  this 
country  to  inquire  into  the  conduct  of  men  who 
might  be  guilty  of  misconduct ;  of  that  magistra- 
cy on  whom  we  must  rely,  in  a  great  measure,  for 
our  protection. 

Mr.  Davis  moved  to  refer  the  report  to  a  Com- 
mittee of  the  whole  House. 

Mr.  Smilie  hoped  the  House,  before  it  commit- 
ted itself  by  any  judgment,  would  inquire  by  what 
authority  the  Sergeant  had  acted  in  this  most  ex- 
traordinary transaction,  that  the  citizens  might  in 
future  be  protected  from  outrages  similar  to  that 
under  discussion. 

Mr.  Bayard  said  that  the  gentleman  from  Vir- 
ginia (Mr.  Nicholas)  had  entertained  the  House 
with  an  enumeration  of  doubts,  which  he  hoped 
they  would  take  no  notice  of.  The  facts  before 
tliem  came  from  a  select  committee,  who  were 
the  only  organ  of  a  correct  investigation  of  facts. 
If  the  tacts  were  doubted  the  reference  of  them  to 
a  Committee  of  the  Whole,  with  the  view  of  as- 
certaining their  truth,  would  be  perfectly  futile. 

As  to  the  sentiments  of  the  gentleman  on  the 
reporf,  he  could  not  say  he  was  surprised  at  them. 
They  amounted  simply  to  this,  toat  there  was 
something  so  sacred  in  the  rights  of  a  free  citizen 
of  a  free  country,  that  it  was  altogether  immate- 
rial how  he  acted,  or  in  what  manner  he  treated 
the  constituted  authorities  of  his  country.  Mr. 
B.  felt  as  much  as  the  gentleman  for  the  rights  of 
the  citizen ;  but  he  also  felt  some  d^ree  of  re- 
spect for  the  Government;  as  he  believed  that 
much,  not  merely  of  its  dignity,  but  of  the  happi- 
ness of  the  people,  depended  upon  an  adherence  to 
the  settled  principles  of  order.  The  gentleman  had 
told  the  House  he  doubted  its  power  in  several  re- 
spects. Did  he  doubt  its  power  to  take  the  most  in- 
stantaneous steps  to  preserve  its  tranquillity  and 
order  ?  To  advance  such  a  doctrine  would  be  to 
degrade  the  House  below  the  grade  of  the  most 
pitiful  county  court.  There  was  no  such  court 
that  did  not  possess  the  power  of  committing  for 
a  contempt. 

Mr.  Nicholas  said  that  his  remarks  had  been 
naisstated.  They  were,  that  the  magistrate  was 
right  in  issuing  his  warrant;  and  that  all  that 
could  be  expected  from  him  was  an  admission  of 
the  plea  of  the  Sergeant,  which  had  actually  been 
done.  But  to  say  that  a  magistrate  shall  not  call 
your  officers  to  an  account  in  any  case,  is  saying 
more  than  had  ever  been  said  elsewhere.  Cannot 
vour  officer  commit  abuses  ?  Have  not  gentlemen 
beard  of  abuses  committed  elsewhere?  Have 
they  not  heard,  too,  of  their  punishment  ?  In  such 
circumstances  what  other  course  can  be  pursued, 
than  that  wherebv  a  complaint  is  first  made,  and 
the  defence  then  heard  ? 

Mr.  N.  did  not  think  the  committee  had  report- 
ed a  true  statement  of  facts.  The  Sergeant  had 
himself  declared  that  he  had  released  the  man 


and  afterwards  arrested  him  a  second  time.  B« 
was,  therefore,  authorized  in  supposing^,  not  tha: 
the  committee  had  suppressed  facts,  but  that  th^ 
had  not  made  a  full  inquiry  into  them.  It  wa^ 
then,  an  acceptable  service  to  give  this  informa- 
tion to  the  gentlemen,  in  the  hope  that  they  wooid 
be  influenced  bjr  it. 

He  was  surprised  at  the  imputation  throim  cl 
a  member,  who  was  alluded  to,  as  having  advised 
the  prosecution  of  the  Sergeant.  This  cooducL 
so  far  from  being  disgraceful,  he  coBsidered  as 
highly  honorable,  coming  as  it  did  from  a  mem- 
ber enjoying  an  inviolability  of  character. 

Mr.  N.  concluded  with  the  expression  of  a  hope 
that  the  business  would  be  buried  i^  ohIirKHi, 
without  controversy. 

Mr.  Dana  said  there  were  two  features  of  the 
report  that  seemed  to  excite  the  sensibility  of  the 
gentleman  from  Virginia;  one  was  the  improper 
opinions  expressed  in  it;  the  other,  the  iraputatioa 
thrown  on  a  member.  He  would  have  been  tndy 
surprised  at  the  remarks  he  had  heard  on  this  oc- 
casiou,  had  not  very  similar  remarks  often  been 
expressed.  Could  any  gentleman,  pretending  to 
juaicial  knowledge,  doubt  the  power  of  the 
House  1  Could  any  man  doubt  that  to  arrest  an 
officer  of  this  House  for  discharging  his  duty  was 
a  violation  of  privilege  ? 

As  to  the  imputation  thrown  on  a  member,  if 
any  member  had  advised  the  prosecutioD,  wasnot 
the  imputation  merited  ?  For  could  any  member 
of  this  House,  impressed  with  a  just  sense  of  his 
station,  so  far  degrade  himself  or  the  House  as  to 
request  the  interference  of  a  magistrate  ?  This, 
indeed,  would  be  a  miserable  degradation  of  the 
House. 

Mr.  Harper  was  prepared,  if  this  were  a  fit 
time,  to  show  that  the  Speaker  clearly  possessed 
the  power  he  had  exercised.  It  could  be  estab- 
lished by  the  best  authorities.  He  vas  against  a 
reference  to  the  Committee  of  the  Whole,  which 
was  the  only  question  before  the  House.  If  gen- 
tlemen wished  to  try  the  abstract  principle  of  pri- 
vilege, they  should  move  a  recommitment  to  the 
select  committee,  and  assign  for  reason  the  objec- 
tionable parts  of  the  preamble. 

The  Speaker  said  that  whatever  words  he  may 
have  used  in  giving  his  orders  to  the  Sergeant  it 
was  his  intention  to  have  arrested,  and  held  in 
confinement,  subject  to  the  order  of  the  House, 
the  man  who  had  committed  disorderly  behaviour 
in  the  gallerv.  He  thought  then,  and  he  siiiJ 
thought,  that  his  power  extended  to  this  length. 
If  the  Speaker  did  not  possess  this  power  a  mem- 
ber might  be  assaulted  without  the  bar,  a  debate 
might  ensue,  and  before  the  House  could  come  to 
anv  decision,  the  object  to  be  answered  might  be 
defeated.  It  was,  therefore,  only  justice  to  the 
Sergeant  to  declare  that  whatever  he  had  done 
had  been  in  obedience  to  his  orders. 

In  the  case  of  disorderly  behaviour  in  the  nJ- 
leries,  there  were  but  two  courses  which  could  be 
pursued.  One  was  to  clear  the  g^alleries  of  all 
the  persons  in  them.  This  would  be  to  punish 
the  mnocent  for  the  guilty.  [The  other  was  not 
heard  distinctly.] 
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Mr.  Davis  spoke  against  the  report,  and  in  fa- 
vor of  referring  it  to  a  Committee  of  the  Whole. 
Mr.  EiTTERA  advocated  the  report. 
Mr.  Smilie  declared  his  decided  disapprobation 
of  the  conduct  of  the  Speaker,  the  Sergeant,  and 
the  Committee. 

Mr.  Otis  spoke  at  considerable  length.  He  de- 
fended the  conduct  of  the  Speaker,  the  Sergeant, 
and  the  Committee.  He  observed  that  the  au- 
thority of  the  Speaker  to  direct  a  momentary  ar- 
rest 1V8S  conceded.  To  arrest  for  an  instant  was 
as  great  a  trespass  as  to  arrest  for  a  day.  It  could 
not  admit  of  question  that  the  Sergeant  was 
bound  to  execute  the  orders  of  the  Speaker ;  and 
these  given  in  the  presence  of  the  whole  House, 
without  the  House  making  any  interference^  were 
equal  to  the  actual  orders  of  the  House. 

It  should  be  noticed  by  gentlemen  that  the  spe- 
cies of  outrafi^e  recently  committed  was  more  to 
be  dreaded  than  any  other  kind  of  outrage.  In 
other  countries  it  had  been  fatal.  In  the  French 
Republic  it  had  produced  much  bloodshed,  and 
other  mournful  transactions.  Designing  men  at- 
tended for  the  express  purpose  of  inspiring  terror, 
thereby  hoping  to  carry  their  favorite  measures; 
and,  in  case  they  were  called  to  account,  they  too 
generally  found  adherents,  or  lost  themselves  in  a 
croi^d.  This  description  of  outrages  was,  there- 
fore, more  to  be  feared  than  open  assault  upon  the 
members. 

Mr.  Macon  conceived  that,  in  an  afiair  of  this 
kind,  which  presented  the  first  instance  in  which 
a  complaint  nad  been  made  against  an  officer  of 
the  House  for  the  arrest  of  a  citizen,  it  became  the 
House  to  act  with  deliberate  caution.  He  was 
for  a  reference  to  the  Committee  of  the  Whole. 
He  was  not  disposed  to  go  at  length  into  the  ar- 
g^uments,  urged  by  gent^men  in  favor  of  the  re- 
port. But  he  did  not  believe  that  the  dignity  of 
the  House  had  anything  to  do  with  the  business. 

Mr.  Nicholas  nad  little  doubt  but  that  the  sen- 
timents contained  in  the  preamble  would  hereaf- 
ter be  quoted  as  authorities.  In  this  point  of 
light  he  considered  them  as  dangerous.  They 
tended  to  extend,  under  the  name  of  privilege,  the 
powers  of  an  Assembly,  placed  in  circumstances 
peculiar  to  itself;  and  this  extension  could  only 
oe  made  at  the  expense  of  the  magistracy  of  the 
country.  The  truth  was  that  the  civil  authorities 
bad  powers,  in  many  cases  concurrent  with  those 
of  the  House ;  and  it  became  not  the  House  in 
such  cases  to  countenance  an  exclusive  exercise 
of  them. 

Mr.  N.  had  no  doubt  of  the  Speaker's  making  a 
true  statement,  according  to  his  own  impressions. 
But  he  did  doubt  the  actual  correctness  of  his 
statement.  His  own  opinion  was  that  no  author- 
ity had  been  given  to  the  Sergeant  to  take  the 
man  into  confinement. 

[Mr.  N.  here  stated,  in  corroboration  of  his 
opinion  of  the  oorfectness  of  the  facts  reported 
by  the  Committee,  the  declaration  made  to  him 
by  several  gentlemen  as  to  the  conduct  of  the 
Sergeant.  His  statement  was  substantially  the 
same  with  that  of  Mr.  Alston,  which  will  be 
found  below.] 


The  Speaker  rose  to  explain  what  he  had  pre- 
viously stated.  He  had  said  that  he  considered 
himself  as  possessed  of  the  power  to  arrest  and 
confine  a  person  for  disorderly  behaviour  during 
the  present  sitting,  subject  to  the  instructions  of 
the  House.  He  had  not  said  that  he  had  any 
power  to  confine  an  individual  beyond  that  time. 
The  words  in  which  he  had  conveyed  his  or^ 
ders  to  the  Sergeant,  were  he  believed  :  ^  Take 
care  of  him."  He  would  take  this  occasion  to 
say  that  there  was  in  the  public  prints  of  that  day 
a  gross  misrepresentation  of  what  occurred  in  the 
House. 

[The  editor  of  the  National  Intelligencer  would 
deem  it  an  act  of  pusilladimity  to  shrink  from 
noticing  this  declaration  of  the  Speaker.  It  is 
possible  that  it  may  not  refer  to  his  statement  of 
the  proceed iiPgs  of  the  House ;  but  the  probability 
is  that  it  does  refer  to  that  statement,  inasmuch  as 
it  is  the  most  particular  which  has  been  publish- 
ed, and  the  only  one  which  states  in  detail  the 
orcler  of  business  of  that  day. 

The  day  referred  to  is  December  23d,  I8OO4 
and  the  debate  that  which  took  place  on  certain 
resolutions  relative  to  the  official  conduct  of  Win- 
throp  Sargent. 

By  a  reference  to  that  debate  it  will  appear 
that,  during  the  day  there  were  sixty-nine  success- 
ive risings  of  members,  (including  the  Speaker ;) 
that  numerous  points  of  order  were  started  and 
decided  upon  by  the  Speaker ;  that  embarrassment 
followed  embarrassment ;  and  that  in  several  in- 
stances the  Speaker,  on  the  information  of  mem- 
berSjjreversed  his  own  decisions. 

As  a  faithful  reporter,  a  statement  of  these  cir- 
cumstances was  published ;  as  well  as  the  words 
which  fell  from  the  Speaker  on  the  disturbance  in 
the  gallery,  which  were :  "'  See  to  that  man." 

Deeming  it  peculiarly  important  to  be  correct 
as  to  the  words  utterea  by  the  Speaker,  before 
they  were  published,  the  editor  asked  a  gentleman, 
whose  correctness  cannot  be  questioned,  ana 
whose  nearness  to  the  Chair  enabled  him  distinct- 
ly to  hear,  whether  these  were  the  words?  he  re- 
plied that  they  were. 

This  statement  is  extorted  by  the  charge  of 
gross  misrepresentation.  These  are  words  which 
convey  anything  or  everything.  Without  much 
latitude  of  construction  they  may  be  applied  not 
only  to  the  act,  but  the  intention. 

They  tend,  therefore,  to  impair  that  character 
for  a  sacred  and  undeviating  adherence  to  truth, 
which  the  editor  claims  as  of  right.  While  he 
stands  on  the  ground  of  truth,  (and  he  never  can 
stand  on  any  other  ground,)  he  knows  that  his 
statements  will  continue  to  be  received  as  fair  and 
correct  representations  of  facts. 

He  will  not  deny  his  inability  always  to  un- 
derstand the  meaning  of  the  Speaker,  even 
when  he  hears  all  his  words.  His  consolation, 
however,  is,  that  the  misfortune  is  not  peculiar  to 
himself.  The  close  of  this  day's  debate  will  show 
that  at  least  three  members  of  the  House  labor  un- 
der the  same  inconvenience.] 

Mr.  RuTLEUOG  had  been  informed  by  the  Ser- 
geant that  there  had  not  been  a  second  arrest. 
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Tlie  account  given  to  him  at  the  time  of  the  out- 
rage, and  that  given  him  to-day^  precisely  corres- 
ponaed.  The  account  was  this:  that  when  the 
Sergeant  went  into  the  gallery,  the  man  who  had 
committed  the  disorderly  behaviour  braved  the 
vengeance  of  the  House;  in  consequence  of  which 
he  was  taken  down  stairs  by  the  Sergeant ;  he 
then  broke  from  the  custody  of  the  Sergeant,  and 
was  6nally  conducted  into  the  committee  room, 
where  he  remained  till  the  House  rose,  when  the 
Speaker  released  him. 

Nothing  so  gross  as  this  had  occurred  under  the 
Government,  except  once  in  Philadelphia,  when 
the  Speaker  had  actually  confined  all  the  citizens 
in  the  gallery  by  lockfhg  them  in  for  a  time.  So 
that  this  power  of  confinement,  which  gentlemen 
declared  to  be  novel,  had  been  exercised,  and  that 
too  in  a  much  more  extensive  degree. 

Mr.  Alston  observed  that,  had  it  not  been  for 
the  observations  which  fell  from  the  gentleman 
from  South  Carolina,  who  had  just  sat  down,  he 
should  not  have  troubled  the  House  with  any  re- 
marks upon  the  present  occasion;  but  that  the 
statement  of  facts  given  by  that  gentleman  to  the 
House,  so  far  as  they  related  to  the  information 
which  he  had  received  from  the  Sergeant-at- 
Arms,  was  so  entirely  different  from  that  which 
he  himself  had  received  from  that  oflicer,  that  he 
conceived  himself  bound  to  state  to  the  House 
what  he  had  himself  heard  that  officer  say.  That 
upon  the  evening  after  the  transaction  took  place, 
sitting  by  the  fire-side  in  the  presence  of  ten  or 
fifteen  gentlemen,  who,  Mr.  A.  said,  he  was  very 
confident  would  bear  him  out  in  what  he  was 
about  to  relate,  the  Sergeant-at-Arms  said  that,  in 
executing  the  orders  of  the  Speaker,  respecting 
the  noise  in  the  gallery,  he  had  turned  the  disor- 
derly person  out  of  the  gallery,  and  intended  to 
have  let  him  go  about  his  business ;  but  upon  re- 
turning into  the  House,  he  had  been  advised  by 
some  of  the  members  not  to  let  him  go ;  that  it 
was  extremely  improper.  Upon  this  he  returned, 
and  found  the  man  some  distance  from  the  Capir 
tol,  upon  his  horse;  that  hk  afi^ain  arrested  him, 
and  conducted  him  into  the  Clerk's  office,  or  one 
of  the  committee  rooms,  and  there  detained  him 
until  the  House  adjourned. 

Mr.  A.  then  observed,  that  if  the  Sergeant-at- 
Arms  had  been  capable  of  relating  in  language  so 
diametrically  opposite,  the  transaction  which  had 
taken  place,  as  had  been  just  given  by  the  gentle- 
man from  South  Carolina  and  himself,  that,  in- 
stead of  his  conduct  being  praiseworthy,  as  was 
stated  by  the  report  of  the  committee,  in  his  opin- 
ion it  merited  reprehension,  and  that  he  should, 
therefore,  give  his  vote  against  concurring  with 
the  report  of  the  committee. 

Mr.  Stanford  observed,  that  what  he  knew  of 
the  subject  did  not  come  from  the  Sergeant;  but 
he  had  good  authority  for  saying,  that  the  person 
who  had  committed  disorder  in  the  gallery,  had 
been  set  at  lar^e  after  he  was  taken,  and  arrested 
under  the  advice  and  influence  of  certain  mem- 
bers of  the  House,  one,  at  least,  if  not  more ;  that 
he  himself  could  establish  these  facts ;  of  course, 
that  the  report  of  the  select  committee  was  incor*  | 


rect,  and  he  hoped  the  business  would  be  comnL:. 
ted  to  a  Committee  of  the  Whole. 

Mr.  NoTT  spoke  in  approbation  of  the  repcr 
and  stated  in  detail  the  facts  which  had  attends: 
the  business ;  but  not  having  heard  with  discioct- 
ness  more  than  half  the  words  he  uttered,  a^^ 
these  in  a  broken  way,  we  cannot  state  even  ths 
substance  of  his  statement. 

Mr.  Stanford  begged  leave  more  particalar.r 
to  state  that,  on  the  day  of  the  disorder,  afser 
the  House  had  adjourned,  he  stepped  into  t^ 
Clerk's  office.    He  there  found  the  young  mas. 
the  subject  of  the  present  inquiry,  held  in  castodr. 
He  then   expressed  his  surprise  to   the  yoon^ 
gentlemen  of  the  office,  that  the  Serg^eaiit  h^d 
confined  him,  and  exposed  him  to  this  kamii- 
iating  mortification  so  long;  that^  as  it  wi<  a 
thoughtless  act  on  the  part  of  the  young  man.  so 
have  turned  him  out  ot  the  gallery  'v^as  sufficient 
punishment  for  the  ofience.  and,  indeed,  the  usati 
course.    The  answer  was,  that  the  Sergeant  bai 
done  no  more  at  first,  but  that,  at  the  instance,  i: 
seemed,  of  one  or  more  of  the  members,  and  not 
by  the  authority  of  the  Speaker,  he  had  after- 
wards gone,  rearrested,  and  thus  confined  him. 

Mr.  S.  hoped  that  the  matter  might  go  to  the 
Committee  of  the  Whole ;  the  facts,  he  alleged, 
could  then  be  substantiated,  and  the  report  of  the 
select  committee,  so  evidently  erroneous,  might  be 
corrected. 

Mr.  Edmonds  thought  that  the  conduct  of  the 
Speaker  and  Sergeant  had  been  just  what  it  ought 
to  be.    Nor  did  the  different  statements  of  hen. 
in  the  least,  affect  the  propriety  of  the  steps  takeo. 
In  consequence  of  the  order  of  the  Speaker  rhe 
Sergeant  had  arrested  the  individual,  who  wis 
immediately  in  confinement.    After  this  arrest 
the  Sergeant  had  no  power  to  liberate  him  witii- 
out  the  permission  of^  the  Speaker  or  the  House. 
Whether,  therefore,  he  had  remained  persootiiy 
in  the  custody  of  the  Sergeant,  or  whether  he  had 
been  disengaged  from  him,  still  he  was  suUtan- 
stantially  ana  legally  under  arrest  and  in  confine- 
ment; and  if  he  had  withdrawn  from  the  custody 
of  the  Sergeant,  the  latter  had  only  done  his  duty 
in  retaking  him. 

The  question  yvas  then  taken  on  referring  the 
report  to  the  Committee  of  the  whole  House,  and 
lost — ayes  34,  noes  48. 

Mr.  Davis,  after  making  a  statement  of  facts 
in  correspondence  with  those  of  Mr.  Alston. 
moved  a  reference  of  the  report  to  a  select  com- 
mittee.   Lost — ayes  38,  noes  47. 

The  question  on  agreeing  to  the  resolunon, 
with  which  the  report  concludes,  recurring,  the 
yeas  and  nays  were  agreed  to  be  taken. 

Mr.  Yarndm.  Is  it  in  order  to  more  to  strike 
out  the  preamble  1 

Mr.  Speaker.  It  is  not  in  order.  The  pream- 
ble to  a  resolution  may  be  struck  oat.  But  he  be- 
lieved no  preamble,  that  barely  assigned  the  rea- 
sons of  a  committee,  had  ever  been  struck  out. 

Mr.  Varnum  was  of  opinion  there  had  been 
such  instances ;  and  referred  to  a  report  of  the 
Committee  of  Elections  in  1795. 

The  Speaker  declared  that  the  preamble  was 
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lot  berore  the  House;  the  only  questioo  was  on 
greeiriff  to  the  coDcluding  words. 

On  Waich  the  yeas  and  nays  were  taken. 

AVhen  the  Clerk  called  the  name  of  Mr. 
>PAiGFiT,  he  rose,  and  asked  the  Speaker  whether 
he  preamble  would  be  inserted  on  the  iournals? 
leclaring  that  if  it  were  not,  he  would  vote  for 
Ll\e  resolution. 

The  Speaker  replied,  in  words  that  we  consid- 
ered as  equivalent  to  a  declaration  that  it  would 
not  be  inserted.  So  impressed,  Mr.  Spaight 
said,  "aye." 

On  enumerating  the  yeas  they  were  58,  and 
the  nays  30,  as  follows : 

YxA8 — George    Baer,    BaOey    Bartlett,  Junes  A. 
Bayard,    John    Bird,  John    Brown,  Christopher  G. 
Champlin,  William  C.  C.  Claiborne,  William  Cooper, 
W^illiam  Craik,  Samuel  W.  Dana,    John  Dayenport, 
Franklin  Davenport,  John  Dennis,  Joseph  Dickson, 
'William  Edmond,  Thomas  Evans,  Abiel  Foster,  Jon- 
athan Freeman,  Heniy  Glen,  Samuel  Goode,  Chaun- 
cey  GcMxlrich,  Elizur  Goodrich,  Andrew  Gregg,  Roger 
Griswold,  William  Barry  Grove,  John  A.  Hanna,  Rob- 
ert Goodloe  Harper,  Archibald  Henderson,  William  H. 
Hill,  Benjamin  Huger,  James  H.  Imlay,  Aaron  Kitchell, 
John  VUkes  Kittera,  Henry  Lee,  Silas  Lee,  James 
Lynn,    Lewis  R.  Morris,  Abraham  Nott»  Harrison  G. 
Otis,  'Phomas  Pinckney,  Jonas  Piatt,  Leven  Powell, 
John  Reed,  Nathan  Reed,  John  Rutledge,  jr.,  William 
Shepard,    John   C.   Smith,  Richard  Dobbs  Spaight, 
JameaSheafe,  Samuel  Tenney,  George  Thatcher,  John 
Chew  Thomas,  Richard  Thomas,  John  Thompson,  Pe- 
leg  Wadsworth,  Robert  Williams,  Lemuel  WilUams, 
and  Henry  Woods. 

Nat-s— Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,    Robert  Brown,  Gabriel   Christie,    Matthew 
Clay,  John  Condit,  Thomas  T.  Davis,  John  Dawson, 
George  Dent,    Joseph  Eggleston,   Lucas  Ebnendorf, 
Edwin  €^y,  David  Holmes,  George  Jackson,  Michael 
I^eib,  Nathaniel  Macon,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  John  Randolph,  John  Smilie, 
John  Smith,  Richard  Stanford,  Thomas  Sumter,  Benja- 
min Taliaferro,  Abram  Trigg,  John  Trigg,  Philip  van 
Cortlandt,  and  Joseph  B.  Yamum. 

The  Speaker  then  made  some  remarks  on 
placing  the  preamble  on  the  journals. 

Mr.  Kitchell  said  he  had  voted  for  the  resolu- 
tion from  the  declaration  of  the  Speaker  that  the 
preamble  was  not  to  be  inserted  on  the  journals. 
If  it  were  to  be  inserted  he  would  change  his 
vote. 
The  Speaker  declared  he  had  not  said  so. 
Mr.  Spaight  had  been  similarly  impressed  with 
Mr.  Kitchell.  He,  too,  must  request  permission 
to  change  his  vote. 

Mr.  Gregg  declared  he  had  voted  under  the 
same  impression. 

The  members  were  not  permitted  to  change 
their  votes. 

Mr.  Kitchell  said  that,  in  order  to  have  an  op- 
portunity of  fairly  expressing  his  opinion,  he 
moved  a  reconsiaeration  of  the  question  jast 
taken. 

On  which  question  the  yeas  and  nays  were 
taken— yeas  45,  nays  42,  as  follows : 

Ykis — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Christopher  G.  Champlin,  Ga- 


briel Christie,  Matthew  Clay,  William  C.  C.  Claiborne, 
John  Condit,  William  Craik,  Thomas  T.  Davis,  John 
Dawson,  George  Dent,  Joseph  Eggleston,  Lucas  El- 
mendorf,  Samuel  Goode,  Bdwin  Gray,  Andrew  Gregg, 
John  A.  Hanna,  David  Holmes,  Benjamin  Huger, 
George  Jackson,  Aaron  Kitchell,  Michael  Leib,  James 
Linn,  Nathaniel  Macon,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  Abraham  Nott,  John  Randolph, 
John  Reed,  John  Smilie,  John  Smith,  Richard  Dobbs 
Spaight,  Richard  Stanford,  Thomas  Sumter,  Benjamin 
Taliaferro,  John  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Yamum,  Peleg 
Wadswortk  and  Robert  Williams. 

Nats — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  John  Brown,  William  Cooper,  Samuel 
W.  Dana,  John  Davenport,  Franklin  Davenport,  John 
Dennis,  Joseph  Dickson,  William  Edmond,  Thomas 
Evans,  Abiel  roster,  Jonathan  Freeman,  Henry  Glen, 
Chauncey  Goodrich,  Elizur  Goodrich,  Roger  Griswold» 
William  Barry  Grove,  Robert  Goodloe  Harper,  Archi- 
bald Henderson,  William  H.  Hill,  James  H.  Imlay, 
John  Wilkes  Kittera,  Henry  Lee,  Silas  Lee,  Lewis 
R.  Morris,  Harrison  G.  Otis,  Thomas  Pinckney,  Jonas 
Piatt,  Nathan  Reed,  John  Rntledge,  junior,  William 
Shepard,  John  C.  Smith,  James  Sheafe,  Samuel  Ten 
ney,  George  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Lemuel  Williams,  and  Henry  Woods. 

On  agreeing  to  the  resolution  the  yeas  and  nays 
were  again  taken,  under  the  declaration  of  the 
Speaker  that  he  would  direct  the  preamble  to  be 
placed  on  the  Journals — yeas  50,  nays  38,  as  fol- 
lows: 

YsAS — George  Baer,  Bailey  Bartlet,  James  A.  Bay- 
ard, John  Bird,  John  Brown,  Christopher  G.  Champ* 
lin,  William  Cooper,  William  Craik,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  John  Dennis,  Jo- 
seph Dickson,  William  Edmond,  Thomas  Evans,  Abiel 
Foster,  Jonathan  Freeman,  Henry  Glenn,  Chauncey 
Goodrich,  Elizur  Goodrich,  Roger  €hiswold,  William 
Barry  Grove,  Robert  Goodloe  Harper,  Archibald  Hen- 
derson, William  H.  Hill,  Benjamin  Huger,  James  H 
Imlay,  John  Wilkes  Kittera,  Henry  Lee,  Silas  Lee» 
James  Lynn,  Lewis  R.  Morris,  Abraham  Nott,  Har- 
rison G.  Otis,  Thomas  Pinckney,  Jonas  Piatt,  Leven 
Powell,  John  Reed,  Nathan  Reed,|John  Rutledge,  jun., 
William  Shepard,  John  C.  Smith,* James  Sheafe,  Sam- 
uel Tenney,  George  Thatcher,  John  Chew  Thomas, 
Richard  Thomas,  Peleg  Wadsworth,  Lemuel  Williams, 
and  Henry  Woods. 

Nats— Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown  Gabriel  Christie,  Matthew  Clay, 
William  Charles  Cole  Claiborne,  John  Condit,  Thomas 
T.  Davis,  John  Dawson,  George  Dent,  Joseph  Eggles- 
ton, Lucas  Elmendorf,  Samuel  Goode,  Edwin  Gray, 
Andrew  Gregg,  John  A.  Hanna,  David  Holmes,  George 
Jackson,  Aaron  Kitchell,  Michael  Leib,  Nathaniel  Map 
con,  Peter  Muhlenberg,  Anthony  New,  John  Nicholas, 
John  Randolph,  John  Smilie,  John  Smith,  Richard  Dobbs 
Spaight,  Richard  Stanford,  Thomas  Sumter,  Benjamin 
Taliaferro,  John  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Varoum,  and  RolMrt 
Williams. 

Mr.  Griswolu,  from  the  Committee  of  Ways 
and  Means,  presented,  a  bill  making  appropriations 
for  theMilitary  Establishment  of  the  United  States, 
for  the  year  one  thousand  eight  hundred  and  one; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  House  on  Monday  next. 
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Ordered,  That  the  committee  to  whom  was 
referred,  on  the  twenty-third  ultimo,  the  petition 
of  the  messengers  and  office-keepers  of  theseveral 
Departments,  be  discharged  from  the  considera- 
tion of  the  same;  and  that  the  said  petition  be  re- 
ferred to  the  Committee  of  Ways  and  Means. 


Wednesday,  January  7. 

Ordered^  That  the  memorial  and  remonstrance 
of  the  Legislature  of  the  Stat«  of  Georgia,  pre- 
sented the  30th  ultimo,  and  which  lay  on  the  table, 
be  referred  to  Mr.  Dana,  Mr.  Taliaferro,  Mr. 
TenneYj  Mr.  NoTTj  and  Mr.  Eqgleston. 

JUDICIARY  BILL. 

The  House  s^in  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Judiciary  bill. 

A  considerable  number  of  amendments  were 
offered  by  Mr.  Harper,  and  approved. 

Mr.  Dennis  moved  an  addition  to  one  of  the 
sections,  in  the  form  of  a  proviso,  declaring  that 
nothing  contained  in  the  act  should  be  so  constru- 
ed as  to  repeal  so  much  of  an  act  for  securing  du- 
ties on  stills,  ^e.j  as  vests  in  the  courts  of  the  sev* 
eral  States  a  jurisdiction  in  certain  eases  therein 
mentioned. 

He  made  this  motion,  not  with  reference  to  his 
own  decision,  but  to  try  the  sense  of  the  Commit- 
tee on  the  constitutionality  of  the  power  thus 
delegated ;  which,  on  a  former  day  had  been  con- 
tested by  a  gentleman  from  New  York,  (Mr. 
Bird.) 

He  had  himself  no  doubt  of  the  constitutional- 
ity of  the  power.  Under  our  present  system  of 
Government,  as  well  as  under  the  Confederation, 
it  had  been  exercised  in  analogous  cases.  The 
old  Congress  had  expressly  Tested  in  the  State 
courts  the  jurisdiction  over  Admiralty  cases. 

The  Constitution  has  empowered  Congress  to 
establish  judicatories,  which  might  be  made  the 
sole  organs  of  decision  in  certain  specified  cases; 
but  it  had  not  prescribed  that  they  should  abso- 
lutely be  the  exclusive  organs.  He  recollect- 
ed that  in  the  Convention  of  Virginia  that  rati- 
fied the  Federal  Constitution,  the  advocates  of  it 
urged,  as  an  argument  for  its  adoption,  that  though 
Congress  had  the  right  of  establishing  independ- 
ent judicatories,  it  was  not  probable  that  they 
would  extensively  exercise  the  risrht;  but  that 
they  would  devolve  Judicial  powers  on  the  State 
tribunals. 

As  to  the  expediency  of  delegating  Judicial 
powers  to  the  State  courts,  it  presented  a  more 
difficult  inquirv.  It  was  certainly  a  kind  of  clom- 
sy  affair.  Under  all  other  Gbvernments  the  Ju* 
dicial  authority  was  at  least  coextensive  with 
the  Legislative;  and  in  many  Governments  it 
went  beyond  it  in  a  decision  of  cases  under  the 
law  of  nations. 

Besides,  Mr.  D.  discerned  no  way  of  compelling 
State  Judges  to  perform  their  duty;  and  there 
appeared  to  be  peculiar  hardships  in  obliging 
courts  and  juries,  supported  by  particular  coun- 
ties, to  perform  Federsu  duties. 

Mr.  Harper  had  as  little  doubt  of  the  Consti- 
tutionality as  he  had  of  the  expediency  of  thb 


delegation  of  power.  At  present  we  axe  not  oD-iif 
the  necessity  of  establishing  a  Judicial  syste&ii 
extensive  as  the  powers  of  Congress.  If  we  we 
constitutionally  obliged  to  do  this,  "we  should  l*" 
compeUed  to  cover  the  whole  ground,  and  to  is- 
stitute  a  great  number  of  new  courts.  It  is  tr^ 
that  we  cannot  enforce  on  the  State  courts,  is  a. 
matter  of  duty,  a  performance  of  the  acts  we  coa- 
fide  to  them ;  but  we  give  them  the  power.  i»i 
until  they  refuse  to  exercise  it,  we  have  no  caose 
to  complain.  He  did  not  believe  this  proviso  b£- 
cessary.  But  as  some  gentlemen  thought  it  va& 
necessary,  he  would  vote  for  it.^ 

Mr.  Bird  declared  himself  still  of  opinion,  tks! 
the  delegation  of  Judicial  power  to  the  ^a£e 
courts  was  unconstitutional.  This  is  denied  by 
the  gentleman  from  Maryland.  Tke  argumat&e 
makes  use  of  stands  thus :  He  denies  the  taco&- 
stitutionality  of  the  transfer,  because  we  kre 
practised  it;  therefore  we  have  the  power.  Is 
this  correct  reasoning  ?  Does  the  practice  q(  a 
particular  thing  demonstrate  it  to  be  right  ? 

The  extreme  difficulty  of  stretching  out  Jidi- 
cial  power  in  federal  tribunals,  which  was  alleged, 
was  not  a  question  of  right,  but  of  expediency.  1/ 
it  were  a  question  of  right,  th^a  must  the  quekios 
of  right,  as  superior,  supersede  the  minor  qoesiioa 
of  expediency. 

Some  gentlemen  seemed  to  thmk  that,  as  soon 
as  Congress  pass  a  particular  law,  there  exists  a 
right  and  a  duty  in  the  State  courts  to  execute  it. 
But  our  own  practice  destroys  this  idea  ;  for  all 
our  laws  on  the  subject  actually  give  power  to  the 
State  courts;  the  expression  is,  ^*they  may  bare 
jurisdiction  in  certain  cases.'' 

It  had  been  asked,  whether  the  laws  of  the 
United  States  did  not  bind  the  State  Judges  ?  He 
answered  that  they  bound  them  as  citizens  but 
not  as  Judges.  Even  the  gentleman  from  Sooih 
Carolina  admits  that  there  is  no  obligation  impo- 
sed upon  them  to  act.  This  furnished  a  strong 
argument  of  the  inconsistency  of  gentlemen,  as 
the  Judges  were  neither  bound  to  execute  our 
laws  nor  punishable  for  omitting  to  execute  them. 
Further,  the  institution  of  a  Judiciary  coexten- 
sive with  the  other  branches  of  the  Govemmenc 
was  essential  to  the  due  administration  of  all  just 
plans  of  civil  policy.  On  the  Judiciary  depended 
the  fair  administration  of  justice.  It  was  an  or- 
gan of  essential  use  and  necessity.  It  should  be 
attached  to  the  system  of  which  it  formed  a  part, 
independently  of  all  other  systems.  As  well  mi^ht 
the  organ  ol  one  human  oody  expect  to  den  re 
support  from  the  organ  of  another  disconnecied 
body,  as  the  Federal  Judiciary  expect  to  gain 
support  from  State  tribunals.  So  thought  the 
framers  of  the  Constitution ;  and  a  cotemnora- 
neous  commentator  on  it  has  declared  that  a  Judi- 
ciary coextensive  with  the  Legislature  is  so  natu- 
ral as  not  to  require  argument  to  support  it. 

Mr.  B.  then  went  over  the  same  ground  wi(li 
that  taken  by  him  in  a  former  debate. 

He  concluded  by  declaring  that,  until  the  point 
was  better  cleared  of  Constitutional  objections,  all 
arguments  of  inexpediency  were  perfectly  futile. 

Mr.  NoTT  said,  the  simple  question  was,  wheth* 
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er  the  Congress  of  the  United  States  had  or  had 
not  the  Constitutional  right  of  transferring  to  the 
State  judicatories  the  power  of   trying  causes 
arising  uoder  the  Constitution  or  laws  of  the 
United   States.    In  discussing  this  question  he 
should  not  consider  the  consequences  resulting 
from  the  decision,  for  although  the  consequences 
might  be  as  his  colleague  (Mr.  Harper)  had  rep- 
resented, that  the  Judiciary  of  the  United  Stales 
must  be  made  coextensive  with  the  State  Judi- 
ciaries, if  this  power  was  not  admitted,  yet  if  so 
the  Constitution  was  written,  so  it  must  be  un- 
derstood.   The  Constitution  could  not  be  bent  as 
convenience  might  require.    The  decision,  there- 
fore, must  be  made  by  the  instrument  itseli. 

The  Constitution  provided  that  the  Judicial 
power  of  the  United  States  should  be  vested  in 
one  Supreme  Court  and  such  inferior  courts  as 
the  Congress  miffht  from  time  to  time  ordain  and 
establish;  and  also  that  they  should  hold  their 
offices  during  good  behaviour,  &c, 

Mr.  N.  said^  the  clause  in  the  Constitution  re- 
quiring inferior  courts,  was  equally  imi)erative 
with  that  requiring  a  Supreme  Court,  with  this 
difference  only,  tha(  the  Supreme  Court  was  lim- 
ited to  one,  but  the  details  of  the  inferior  courts 
were  left  to  Congress.  The  expression  "inferior 
courts"  was  a  technical  expression,  as  well  under- 
stood by  every  lawyer  as  anv  in  our  law  books. 
It  meant  a  court  possessed  of  subordinate  powers 
within  the  same  Judiciary  system^  and  necessarily 
implied  a  superior  court,  capable  of  controlling  an 
undue  exercise  of  those  powers;  that  the  State 
Legislatures  might  with  as  much  propriety  be 
called  inferior  to  the  Federal  Legislature,  or  the 
Executive  of  any  State  be  called  a  subordinate 
officer  of  the  President  of  the  United  States,  as 
the  State  courts  could  be  considered  inferior 
courts  of  the  United  States. 

The  words  in  the  Constitution  were,  "  such  in- 
ferior courts  as  Congress  may  ordain  and  estab- 
lish;" and  it  was  not  sufficient  to  say  that  by 
giving  the  power  to  try  causes  arising  under  the 
Constitution,  &c.,  you,  quo  ad  hoc^  made  them 
courts  of  the  United  States ;  for  there  was  an  es- 
sential difference  between  ordaining  and  estabr 
lishing  courts  and  transferring  power  to  courts 
already  ordained  and  established.    The  obvious 
meaning  of  the  Constitution,  was  that  the  Judicial 
power  of  the  United  States  should  be  confided  to 
courts  established  and  organized  by  their  own 
Government.    Besides,  Mr.  N.  observed,  it  was 
required  that  the  Judges  should  hold  their  offices 
during  good  behaviour ;  bat  this  was  not  the  case 
in  the  several  States ;  in  some,  he  saidj  they  held 
their  commissions  for  a  limited  time;  in  others 
during  the  pleasure  of  the  Legislature,  and  in 
others  they  could  not  hold  them  after  a  certaio 
period  of  life. 

There  was  another  objection,  he  said,  to  this 
mode  of  appointing  officers  of  the  United  States. 
The  Constitution  has  provided  that  the  President 
should  appoint  all  the  officers  of  the  United  States 
not  otherwise  appointed  bv  the  Constitution,  ex- 
cept Congress  should  by  law  provide  otherwise, 
as  mentioned  in  the  same  clause  of  the  Constitu- 


tion. The  Judges  were  not,  however,  of  that  de- 
scription of  officers  contemplated  by  the  Consti- 
tution, the  appointment  of  whom  Coneress  might 
vest  in  some  other  department,  and  itthey  were, 
that  power  had  never  yet  been  exercised  by  Con- 

fress.  This,  in  efiect,  would  be  to  divest  the 
'resident  of  the  power  given  him  by  the  Consti- 
tution of  appointing  all  officers,  and  to  exercise  it 
ourselves. 

The  doctrine  he  contended  for  would  be  further 
obvious  by  a  reference  to  the  second  section  of 
the  third  article  of  the  Constitution,  expressing 
the  cases  to  which  the  Judicial  power  of  the 
United  States  should  extend : 

<*  The  Judicial  power  shall  extend  to  all  cases  in  law 
and  equity  arising  under  this  Constitution,  the  laws  of 
the  United  States,  and  treaties  made,  or  which  shall  be 
made,  under  their  authority ;  to  all  cases  aJTecting  Am- 
basBadorsy  other  public  Ministers,  and  Consuls ;  to  all 
eases  of  admiralty  and  maritime  jurisdiction ;  to  con- 
troveraies  to  which  the  United  States  shall  be  a  party ; 
to  contioveniea  between  two  or  more  States,  between 
a  State  and  citizen  of  another  State,  between  dtiasens 
of  different  States,  between  citizens  of  the  same  State, 
claiming  lands  under  grants  of  different  States,  and 
between  a  State  and  a  citizen  thereof,  and  foreign 
States,  citizens,  or  subjects.  In  all  cases  afiecting  Am- 
bassadors, other  public  Ministers,  and  Consuls,  and 
those  in  which  a  State  shall  be  a  party,  the  Supreme 
Court  shall  have  original  jurisdiction.  In  all  the  other 
cases  before  mentioned,  the  Supreme  Court  shall  have 
appellate  jurisdiction,  both  as  to  law  and  fact,  with 
such  exceptions  and  under  such  regulations  as  the 
Congress  shall  make." 

He  said  there  was  a  marked  difference  between 
the  words  of  the  Constitution  relating  to  the  cata- 
logue of  cases  enumerated  in  the  first  part  of  that 
section,  and  those  in  the  latter  part  oi  the  same. 
The  word  "  all"  was  prefixed  to  each  of  the  cases 
first  mentioned,  down  to  the  words  '^  admiralty 
and  maritime  jurisdiction"  inclusive,  but  was 
omitted  in  all  the  subsequent  cases.  He  could 
see  no  reason  why  that  word  was  added  in  the 
former  part  of  the  section,  and  omitted  in  the  lat- 
ter, except  it  meant  that  there  was  no  case  of  the 
former  description  to  which  the  Judicial  power  of 
the  United  States  should  not  extend;  in  tact  that 
the  courts  of  the  United  States  should  have  ex- 
clusive jurisdiction  of  all  those  cases,  and  in  the 
latter  their  jurisdiction  should  be  concurrent  with 
the  State  courts. 

It  was  further  to  be  observed,  he  said,  that  the 
first  description  of  cases  here  enumerated,  were 
such  as  had  received  their  birth  from  the  Consti- 
tution and  laws  of  the  United  States,  and  could 
not  have  existed  previous  to  the  establishment  of 
the  Government,  or  be  such  as  immediately  in- 
volved the  rights  and  interests  of  the  General 
Government;  but  that  the  latter  were  such  as  the 
individual  States  mieht  have  jurisdiction  of,  pre- 
vious to  that  perioa.  He  presumed  the  State 
courts  were  not  vested  with  more  power  under 
the  present  Constitution  than  they  were  before, 
unless  given  them  by  the  Constitution ;  nor  are 
they  divested  of  any,  unless  by  the  same  instru- 
ment, or  by  Congress,  in  pursuance  of  the  power 
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therein  given  to  them.  And  he  had  seen  no  part 
of  the  Constitution  that  delegated  this  power  to 
the  Stare  courts,  or  that  authorized  Congress  to 
do  it.  It  appeared  to  .him  that  the  meaning  of  the 
Constitution  was  to  ^ive  to  the  courts  of  the 
United  States  exclusive  jurisdiction,  over  cases 
arising  under  the  Constitution  or  laws  of  the 
United  States,  and  also  over  all  cases  immediately 
affecting  the  general  interests,  and  to  reserve  to 
the  individual  States  the  exclusive  jurisdiction 
over  their  own  local  concerns ;  and  that  in  cases 
involving  their  own  interest  and  the  rights  of 
others,  they  might  have  concurrent  jurisdiction. 
It  was  acknowledged  by  the  gentleman  from  Del- 
aware (Mr.  Bayard)  that  Congress  had  no  power 
to  compel  the  State  courts  to  perform  that  duty, 
but  that  the  Judges  of  the  several  States  were 
bound  to  obey  all  the  acts  of  Congress.  Other 
gentlemen  had  observed,  that  this  doctrine  w>uld 
go  to  denjr  that  the  stamp  act,  or  any  similar  act. 
was  binding  on  the  State  Judiciaries.  On  this 
Mr.  N.  observed,  that  the  State  courts  were  bound 
to  observe  all  the  Constitutional  laws  of  Congress. 
When,  therefore,  Congress  passed  a  law  that  no 
instrument  of  writing  for  the  payment  of  money 
should  be  received  in  any  State  court  as  evidence 
of  such  debt,  unless  the  same  was  upon  stamped 
paper,  the  Judges  were  bound  to  obey  it ;  but  if 
they  should  pass  a  law  giving  power  to  any 
county  court  within  the  United  States,  to  try  per- 
sons guilty  of  treason  against  the  United  States, 
that  law  would  not  be  obligatory  upon  them ; 
nevertheless,  it  would  be  an  act  of  Congress.  Mr. 
N.  said,  the  distinction  was  between  cases  arising 
under  the  Constitution  and  laws  of  the  United 
States,  and  those  that  did  not.  His  idea  might  be 
further  illustrated  by  the  act  above  mentioned 
(the  stamp  act.)  If  a  person  should  gvr^  a  note 
of  hand  for  a  hundred  aollars  on  unstamped  naper, 
with  a  view  of  evading  that  act,  he  was  liable  to 
a  penalty ;  that  would  of  course  be  a  case  arising 
under  a  law  of  the  United  States,  and  would  be 
exclusively  cognizable  in  the  courts  of  the  United 
States.  DMi  an  action  brouglit  on  a  note  of  hand 
written  on  stamped  paper^  is  not  a  case  arising 
under  the  law  of  the  united  States,  but  arises 
from  the  contract  itself;  and,  although  no  note 
had  been  given,  the  contract  would,  nevertheless, 
have  existed.  The  stamp  act  does  not  require  a 
contract  to  be  in  writing;  but  if  people  will  have 
their  contracts  tested  by  written  evidence,  it  re- 
quires that  paper  should  be  stamped. 

Mr.  N.  said,  wherever  a  duty  was  enjoined  by 
law,  the  person  who  was  guilty  of  the  non-per- 
formance of  that  duty  incurred  the  penalty  an- 
nexed, and  that  penalty  could  be  recovered  no 
other  way  but  by  indictment,  unless  otherwise  ex- 
pressly provided  by  the  law  itself.  And  how 
would  gentlemen  frame  an  indictment  in  a  State 
court,  to  embrace  a  case  that  had  occurred  under 
a  law  of  the  United  States?  It  was  essential  in 
every  indictment,  to  lay  the  offence  to  have  been 
committed  against  the  law  of  the  State,  and  to 
conclude  against  the  peace  and  dienity  of  the 
same.  But,  surely,  gentlemen  would  not  contend 
that  an  ofifence  against  a  law  of  the  United  States 


was  an  offence  against  the  law   of  an  individn 
State,  or  against  its  peace  and  dignity.    The  ge> 
tleman  from  Delaware  (Mr.  Bayard)  had  "- 
served  that  penalties  incurred  under  the  rerenj 
laws  were  not  considered  as  crimes,  but  were  r- 
coverable  in  actions  of  debt.    But,  said  Mr.  V. 
merely  changing  the  action  or  the  mode  of  re- 
covering the  penalty  cannot  alter  the  nature  s: 
the  offence,  nor  the  tribunal  before  whom  it  is :: 
be  tried.    It  was  still  a  case  arising  under  a  Ut 
of  the  United  States  and  although  a  debt,  it  wc.^ 
one  in  which  the  defendant  not  even  in  conDSL 
plation  of  law  had  any  agency.     And  to  conceni 
that  because  a  penalty  is  by  an  act  of  CotLgrex 
recoverable  by  an  action  of  debt,  therefore  ilieT 
have  a  right  to  transfer  these  cases  to  the  Sizit 
courts  for  adjudication,  is  to  say  that  Cc&gr€s< 
may  first  give  themselves  the  po^irer  to  delegi'j; 
it,  and  then  exercise  the  power  tnat  is  acquired. 

But,  said  Mr.  N.,  if  it  is  true  that  Congres* 
have  a  right  to  impose  this  duty  on  the  Judg^^ 
of  the  State  courts,  they  must  ha^e  the  rfgbt  :o 
compel  a  performance  of  it.  It  was  incomp&ii- 
ble  with  the  idea  of  sovereignty,  to  pass  laws  aac 
not  to  have  the  power  and  the  means  of  carrriii^ 
them  into  execution. 

Upon  the  whole,  he  had  seen  no  part  of  c&e 
Constitution  that  authorized  Congress  to  delegate 
such  power  to  the  State  courts,  or  that  aainor- 
ized  the  State  courts  to  execute  it,  and  he  should 
therefore  vote  against  the  proposed  amendment. 

Mr.  Bayard  considered  the  question  of  the  del- 
egation of  power  altogether  misapplied.  The 
proviso  moved  by  the  gentleman  from  Alary  lain! 
related  to  the  jurisdiction  of  the  State  courts  net 
over  offences,  but  over  civil  suits,  which  were 
brought  by  the  United  States  for  debts  arising 
out  of  contracts  with  the  individuals  indebted 
to  the  Grovernment.  Now,  it  would  puzzle  him 
to  say  why  the  State  courts  should  not  decide 
cases  in  wnich  the  United  States  were  a  party.  a:> 
well  as  in  any  other  description  of  cases,  when  it 
was  known  that  their  jurisdiction  extended  over 
all  actions  for  debt. 

Mr.  Nicholas  desired  to  know  whether  there 
did  not  exist  other  laws  than  the  one  embraced 
by  the  proviso,  to  which  it  would  be  proper  to  ex- 
tend its  provisions  ?  for  which  purpose  he  moved 
that  the  Committee  rise.  Motion  lost — ayes  34, 
noes  37. 

Mr.  Bird,  wishing  an  amendment  to  the  bill 
that  would  fairly  and  fully  meet  the  question  of 
constitutionality,  recommended  to  the  gentlemaii 
from  Maryland  to  withdraw  his  proviso ;  in  which 
case  he  would,  at  a  proper  period,  present  an 
amendment  to  that  effect. 

Mr.  Dennis  withdrew  his  motion. 

The  Chairman  then  read  the  13th  section,  ooe 
clause  of  which  is  as  follows : 

'<  The  drcuit  courts  shall  have  cognizance  of  all  ac* 
tions,  or  suits,  matters  or  things,  cognizable  by  the  Jn- 
dicial  authority  of  the  United  States,  under  and  by  ^' 
tue  of  the  Constitution  thereof,  where  the  matter  io 

dispute  shall  amount  to hundred  dollan,  ^ 

where  original  jurisdiction  is  not  g^ren  by  the  Coiuti* 
tution  of  the  United  States  to  the  Supreme  Coort 
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thereof,    or  exdusive  jnriBdictioii  by  this  Act  to  the 
courts  of  Admiralty  hereby  established." 

Mr.  Nicholas  moved  to  fill  the  blank  with  500, 
so  as  to  confine  the  jurisdiction  to  debts  above 
S500.  Among  other  reasons  assigned  by  him,  he 
stated  that  the  estate  of  Lord  Fairfax,  with  the 
quit  rents  due  thereon,  had  been  confiscated 
during  the  Revolution  by  the  State  of  Virginia; 
notmrithstanding  the  confiscation,  the  heirs  of 
Liord  Fairfax  had  sold  all  their  rights,  (which  the 
assignees  contended  remained  unimpaired.)  It 
m^nt  be  their  wish  to  prosecute  in  a  Federal 
court,  expecting  to  gain  advantages  in  it  which 
could  not  be  had  from  the  courts  of  Virginia.  His 
object  was  to  defeat  the  purpose  by  limiting  the 
jurisdiction  of  the  circuit  courts  to  sums  beyond 
the  amount  of  quit  rents,  alleged  to  be  due  by  any 

individual. 

[It  is  understood  that  the  present  assignees  of 

the  claims  of  Lord  Fairfax,  are  General  Marshall, 

General  Lee,  and  a  third  individual,  and  that  they 

maintain  their  claims  under  the  British  Treaty.] 
The  motion  was  opposed  by  Messrs.  Harper 

and  Bayard. 

On  the  question  being  taken,  it  was  lost  by  the 

casting  vote  of  the  Chairman — ayes  37.  noes  37. 

The  blank  was  then  filled  with  $400 — ayes  41. 
The  Committee  then  rose,  reported  progress, 

and  had  leave  to  sit  again. 


Thcrsdat,  January  8. 
JUDICIARY  BILL. 

In  Committee  of  the  Whole  on  the  Judiciary 
bill- 
Mr.  NicBOLAS  moved  to  add  to  the  17th  section 
the  foliowin|r  clause  of  the  act,  passed  September 
24, 1789,  which  is  omitted  in  the  bill  now  before 
the  Committee,  viz : 

"  Not  shall  any  district  or  circuit  court  have  cogni- 
zance of  any  suit  to  recover  the  contents  of  any  prom- 
issory note  or  other  chose  in  action  in  favor  of  an  as- 
Bignee,  unless  a  suit  might  have  been  prosecated  in 
such  court  to  recover  the  said  contents  if  no  assign- 
ment had  been  made,  except  in  case  of  foreign  bills  of 
exchange. 

Mr.  N.  stated  his  obiect  to  be  to  leave  the  juris- 
diction of  the  Federal  courts,  as  far  as  respected 
debts  created  by  assignment,  in  the  situation  in 
which  it  now  stood. 

On  this  motion  a  debate  of  considerable  length 
took  place.  The  supporters  of  the  motion  were 
Messrs.  Nicholas,  Kandolpr,  and  Alston  ;  the 
opponents,  Messrs.  Qriswold,  Harper,  and 
Bayard. 

Those  who  supported  the  motion  contended 
that  by  giving  jurisdiction  to  the  Federal  courts 
over  assigned  debts,  a  great  mass  of  suits  would 
be  transferred  from  the  State  to  the  Federal  trib- 
unals ;  that  this  would  be  done  by  a  collusive  as- 
signment; that  it  would  thereby  oe  in  the  power 
of  a  creditor,  by  nominally  assigning  his  claim  to 
a  citizen  of  another  State  or  to  a  foreigner,  to 
bring  his  debtor  into  any  Federal  court  he  pleas- 
ed, and  occasion  an  increase  of  trouble  and  ex* 
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pense;  that  if  any  benefit  did  attach  to  the  cred- 
itor by  the  right  of  instituting  process  in  a  Fed* 
eral  court,  which  was,  however,  not  granted, 
that  very  benefit  would  violate  the  establishea 
principle  of  law  that  the  assignee  of  a  debt  ought 
not  to  be  placed  in  a  better  situation  than  the  as- 
signor ;  that  when  a  citizen  made  a  contract  with 
a  foreigner,  he  knew  the  consequences,  but  when 
he  made  a  contract  with  a  citizen,  he  entertained 
no  idea  of  amenability  to  the  Federal  courts,  and 
had  no  idea  of  being  dragged  to  a  distance  in 
case  of  a  controversy  with  nis  creditor ;  that  in 
the  Southern  States,  and  particularly  in  Virginia, 
this  power  would  be  highly  injurious ;  for  that  in 
Virginia  all  bonds  were  assignable,  and  a  great 
mass  of  the  debts  contracted  were  in  bonds  and 
promissory  notes  -,  that  if  the  power  were  bestow- 
ed, it  would  place  the  debtor  at  the  mercy  of  the 
creditor ;  inasmuch  as  the  latter  would  choose  his 
court,  and  the  former  would  in  many  case&  be 
drawn  two  hundred  miles  from  his  home,  where 
the  debt  had  probably  been  contracted,  where  only 
were  to  be  found  his  witnesses,  and  where  a  jury 
could  be  formed  acquainted  with  his  general  char* 
acter ;  that  the  power  would  operate  severely  to 
the  prejudice  of  the  citizens  of  North  Carolina, 
as  in  that  State  there  circulated  a  paper  currency 
which  was  25  per  cent,  below  par,  and  which  was 
a  lawful  tender  in  the  State  courts;  whereas 
judgments  were  given  in  the  Federal  courts  for 
specie  only ;  the  efiect,  therefore,  would  be  that 
the  creditor  would  commence  his  suit  in  the  Fed* 
eral  courts,  and  by  that  mean  obtain  25  per  cent, 
more  than  was  really  due  to  him,  as  the  contracts 
made  in  that  State  were  predicated  on  the  depre- 
ciated state  of  the  paper  currency. 

Those  who  opposed  the  motion  demanded  to 
know  whether  a  real  bona  fide  debt  could  not  be 
created  by  endorsement ;  whether  it  was  not  one 
of  the  most  common  operations  among  mer* 
chants ;  and  whether  the  person  who  thus  receiv- 
ed an  endorsement  was  not  as  completely  and 
substantially  the  creditor  as  the  original  holder  <xf 
the  obligation?  The  efiect  of  the  amendment 
would  be  to  shut  out  from  the  Federal  Courts  all 
persons  of  this  description,  whose  claims  ^ould 
oe  as  much  affected  by  local  passions  and  preju- 
dices, as  though  they  nad  not  assigned.  It  was 
contended  that  this  was  one  of  the  precise  cases 
for  which  the  Constitution  had  provided;  and 
that  the  attempt  to  defeat  this  essential  provision 
was  another  evidence  of  that  invariable  and  una- 
bating  disposition  to  defeat  the  most  important 
provisions  of  the  Constitution,  to  destroy  its  en- 
ergy, and  to  withdraw  from  it  the  respect  of  the 
citizens,  which  on  every  occasion  was  manifested 
by  some  gentlemen  in  that  House. 

The  reasons  ofiered  in  defence  of  the  amend- 
ment were  declared  to  be  fallacious.  There  would 
exist  no  irrational,  unfounded  predilection  of  the 
creditor  to  the  Federal  tribunals ;  in  most  cases 
the  creditor  would  prefer  the  State  courts ;  in  all 
eases,  except  those  in  which  he  had  a  strong 
dreaa  that  the  undue  influence  of  sinister  feel- 
ings would  bias  them.  If  gentlemen  simply  def> 
sind  to  repress  suits  for  demands  not  Ixma  fide 
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assigned,  an  express  provision  could  be  made  to 
this  effect,  to  which  the  House  would  generally 
agree ;  for  that  provision,  while  it  gratified  the  de- 
sires of  several  gentlemen,  would  not  impair  one 
of  the  vital  principles  of  the  Constitution,  estab- 
lished on  the  conviction  that  an  alien  did  not  in 
the  State  courts  stand  on  an  equal  footing  with  a 
citizen.  It  was  contended  that  the  observations 
derived  from  the  situation  of  the  State  of  North 
Carolina  was  not  correct;  as  it  was  not  believed 
that  the  Federal  courts  could  alter  a  contract 
from  its  original  form ;  and  that,  of  course,  in 
those  cases  where  contracts  had  been  made  in  pa- 
per money,  judgment  would  be  given,  not  for 
money,  but  in  the  nature  of  provisions,  or  some 
similar  way,  as  no  power  could  exist  to  deterio- 
rate the  contract. 

It  was  not  true  that  the  great  mass  of  debts  in- 
isurred  were  in  bonds  or  promissory  notes ;  the 
fl^reat  mass  of  debts  were  in  the  shape  of  book 
4ebts,  which  were  not  transferable. 

It  was  further  observed  that  if  a  disposition  to 
evade  the  spirit  of  the  law  existed,  it  would  be 
extremely  easy  in  the  creditor,  when  making  his 
bargain,  to  obtain  a  note  payable  to  a  person  in 
another  State,  or  to  an  alien ;  and  in  this  way  his 
object  of  getting  access  to  the  Federal  courts 
would  be  completely  effected. 

It  was  further  contended  that  this  amendment 
violated  the  Constitution.  By  it  a  citizen  of  one 
State  had  a  declared  right  of  suing  the  citizen  of 
another  in  the  Federal  courts.  As  to  the  idea  of 
additional  expense  in  the  Federal  courts,  if  it  had 
any  .weight,  it  would  as  forcibly  apply  to  the 
creditor  as  tne  debtor. 

In  reply  it  was  contended,  that  facts  were  stub- 
born things,  and  that  they  established,  notwith- 
standing the  ingenious  theories  of  gentlemen,  that 
judffments  in  North  Carolina  were  actually  given 
m  the  Federal  courts  in  specie,  while  in  the  State 
courts  they  were  given  in  paper  money ;  and  that 
as  to  the  idea  of  discriminating  between  bona  fide 
and  mala  fide  assignments,  it  would  produce  one 
of  the  most  intricate  and  embarrassing  questions 
that  could  come  before  the  courts ;  that  in  most 
cases  all  the  knowledge  to  be  obtained  must  pro- 
ceed from  the  party  interested  in  suppressing  it ; 
and  that  in  consequence  an  extensive  scene  of  per- 
jury would  be  opened  by  appealing  to  his  oath. 

To  this  remark  the  opponents  of  the  motion 
rejoined,  that  the  operation  would  be  a  very  sim- 
ple one,  consisting  only  in  a  resort  to  the  equity 
side  of  the  court  to  obtain,  an  oath  of  the  assignee, 
a  true  statement  of  facts ;  and  this  resort  had  ac- 
tually been  had  in  Pennsylvania. 

The  question  was  then  put  on  agreeing  to  Mr. 
Nicholas's  motion,  and  carried — ayes  42,  noes 
27. 

Mr.  Harper  moved  to  strike  out  sections  23, 
24,  25,  26, 27,  28,  29,  30,  31,  32,  and  33,  which  es- 
tablished a  number  of  distinct  courts  with  Admi- 
ralty jurisdiction. 

On  reflection,  Mr.  H.  said  it  had  been  thought 
advisable  at  present  not  to  constitute  these  new 
courts,  but  to  establish  two  or  three  additional 
district  courts,  in  the  most  maritime  positions, 


with  Admiralty  powers ;  for  which  purpose  M* 
H.  would  prepare  an  amendment. — Motion  ci: 
ried  without  a  division. 
The  Committee  here  rose,  and  had  leave  to  ::^ 

again. 


Friday,  January  9. 

THE  JUDICIARY  BILL. 

The  House  went  into  Committee  of  the  Who.- 
on  the  Judiciary  bill. 
The  forty-eighth  section  was  read  as  follow^j 

«Sbc.  48.  And  be  it  further  enaetedy  That  each  «*' 
the  Circuit  Judges  of  the  United  States  to  be  appoioceJ 
by  virtue  of  this  act,  shall  be  allowed  as  a.  compeosa- 
tion  for  his  services  an  annual  salazy  of  two  thoor 
sand  dollars,  to  be  paid  quarter-yearly  at  the  Tmscrr 
of  the  United  States ;  and  that  the  ralaries  of  the  Dv- 
trict  Judges  of  Maine,  New  Hampshire,  Rhode  IdmsL 
Connecticut,  Vermont,  New  Jersey,  Delaware,  {ms- 
gia,  Kentucky,  and  Tennessee,  shall  be,  and  they  hen- 
by  are,  augmented  to  the  like  sum  of  two  thousand  64- 
lars  annually,  to  be  paid  in  like  manner." 

Mr.  Gregg  moved  to  strike  out  $2,000  and  n 
insert  $1,800. 

Mr.  Claiborne  declared  himself  in  favor  of  thr 
motion.  He  considered  $2,000  as  too  high  a  com- 
pensation. In  the  State  which  he  representecf 
(Tennessee)  it  would  be  immoderate.  The  bill 
established  three  Circuit  Courts  for  Kentucky  and 
Tennessee,  the  Judges  of  which  would  receire 
$6,000,  which  was  a  larger  sum  than  the  locil 
amount  of  the  expenses  of  the  Government  of 
Tennessee.  The  Judges  of  the  Supreme  Coan 
of  Tennessee  receive  but  $500  each,  and  the  pre- 
sent Federal  Judge  received  only  ^00.  The  da- 
ties  which  the  Federal  Judges  would  hare  to  dis- 
charge would  not  equal  those  of  the  State  Judges. 
Such  an  exorbitant  salary  would  be  distressiog  tt 
the  State  of  Tennessee.  It  would  either  lessen 
the  respect  of  the  citizens  for  their  own  Judges,  or 
rouse  tlieir  pride  to  afford  them  salaries  equal  to 
those  of  the  Federal  Judges,  even  to  theii  own 
oppression.  As,  therefore,  such  an  expenditure 
would  exhibit  an  instance  of  shameful  profusion 
of  public  money,  and  would  deeply  wound  the  in- 
terests of  his  State,  he  would  give  his  decided  rote 
against  it. 

Mr.  Otis^  persuaded  that  if  the  Judiciary  were 
not  filled  with  men  of  the  first  talents  and  integ- 
rity, the  system  we  are  now  devising  would  be 
injurious  instead  of  being  beneficial,  was  opposed 
to  the  motion.  Talents  of  this  order  were  not  to 
be  obtained  for  a  small  compensation.  The  sum 
proposed  in  the  bill,  as  far  as  his  knowledge  ex- 
tended, was  not  greater  than  that  now  allowed  in 
the  Superior  State  Courts.  In  his  part  of  the 
country  a  lesser  compensation  to  men  qualified  to 
decide  those  sreat  and  intricate  questions,  wbicii 
often  come  before  them,  would  be  deemed  a 
shameful  parsimony.  As  to  the  idea  of  discriou' 
natinff  the  compensation  of  dififerent  Judges,  he 
thought  the  benefits  to  be  derived  from  it  were 
trivial  compared  with  the  evils  it  would  create. 

Grant  that  the  efifect  of  this  bill  will  be  the  af- 
fording a  higher  compensation  to  the  Federal 
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fudges  than  is  at  present  made  to  those  of  the 
States.  The  effect,  he  thought,  would  be  a  good 
3ne.  It  would  operate  as  a  powerful  stimulus  to 
the  State  Judges  ably  and  faithfully  to  discharge 
their  duty,  that  they  might  be  qualified  for,  and 
Likely  to  receive,  FederafappointmeDts. 

So  convinced  was  Mr.  O.  of  the  importance  of 
tikis  part  of  the  bill,  that  he  would  rather  not  see 
it  pass  at  all  than  pass  without  it.  It  might,  in 
that  event,  be  rationally  expected  that  the  com- 
munity,  realizing  the  inconveniences  to  which 
they  would  be  inevitably  exposed,  would  be 
aivakened  to  the  obligations  or  a  more  liberal 
policy. 

Mr.  Davis  said,  if  he  seriously  believed  that 
additional  salaries  would  inspire  men  with  bright- 
er talents,  he  would  not  object  to  the  increase 
contemplated  by  it.    But  as  he  knew  full  well 


Hitherto,  the  entire  compensation  given  to  the 
Jud^res  in  the  Western  country  has  not  exceeded 
$2.0003  and  now  we  add  three  Judges,  whose 
duties,  individually,  will  of  course  be  greatly  di- 
minished, and  at  the  same  time  increase  their 
compensation ! 

Mr.  Harper. — The  gentleman  from  Kentucky, 
in  making  his  remarks  on  the  exclusive  inquiry 
that  willpe  made  in  respect  to  the  qualifications 
of  a  candidate  for  ojQice,  has  forgotten  to  state  one 
circumstance.    He  has  forgotten  to  state  that  in 
appointments  to  office  the  choice  of  talents  is  al- 
together confined  to  men  of  one  description  of 
politics.     Though  this   be  the  notorious  fact — 
though  men  of  one  description  of  politics  possess 
the  great  mass  of  talents — yet  it  is  certam  that 
men  of  this  class  possess  among  themselves  dif- 
ferent and  various  degrees  of  talent.    The  ten- 
dency .of  this  motion  is  to  fill  Federal  Judicial 
offices  with  trifling  characters — with  men  whose 
want  of  talents  and  reputation  would  degrade  the 
Government,  and  render  it  an  object  of  contempt 
instead  of  an  object  of  admiration  and  affection. 
If  the  pride  of  Tennessee  and  other  States  took 
alarm  at  the  high  salaries  of  the  Federal  Judges, 
and,  to  place  themselves  on  an  equality,  increased 
the  salary  of  their  own  Judges  to  their  standard, 
he  should  consider  this  effect  as  the  strongest  ar- 
gument in  favor  of  the  provisions  of  the  bul ;  and 
It  would  be  an  evidence  that  their  pride  enlisted 
itself  on  the  side  of  their  understanding. 

It  is  in  the  administration  of  justice,  in  the  ap- 
plication of  our  laws  to  the  interests  of  the  peo- 
ple, that  the  benefits  of  the  Government  are  felt 
and  brought  home  to  them.  Protecting  by  its 
salutary  energies  the  lives  and  the  property  of  the 
citizens,  they  feel  a  respect  for  the  Government 
from  which  they  derive  their  support.  Shall  we. 
then,  seduced  by  a  deceitful  spirit  of  parsimonyj 
after  erecting  the  scaffolding  of  our  Judicial  sys- 
tem, hesitate,  by  the  expenditure  of  a  trifling  ad- 
ditional sum,  to  render  the  system  itself  respecta- 
ble? Weighed  with  such  an  object,  a  few  thou- 
sand dollars  was  a  paltry  consideration. 
It  was  not  denied  that  the  expenses  of  living  in 


some  States  were  greater  than  in  others.  But  on 
this  sround  to  graduate  a  scale  of  compensations, 
would  be  to  do  what  no  State  had  done,  and  what 
would  inevitably  produce  unpleasant  jealousies. 

Mr.  S.  Smith  was  for  a  liberal  but  not  profuse 
compensation.  He  was  also  for  accommodating 
the  compensation  made  to  the  duties  to  be  per- 
formed, and  the  expenses  of  living  in  the  several 
States. 

Heretofore,  when  the  salaries  were  lower  than 
those  proposed  by  the  bill,  there  had  been  no  want 
of  talents.  He  said,  that  in  the  State  of  Mary- 
land, the  office  of  District  Judee  had  been  twice 
successively  filled  by  men  of  first  rate  talents. 

Mr.  Dennis  opposed  the  amendment  as  it  ap- 
plied to  all  the  judges.  If  it  were  rejected,  he 
would  propose  an  amendment  for  reducing  the 
salaries  of  the  Judges  of  Kentucky  and  Tennessee. 

Mr.  Smilie  was  in  favor  of  the  amendment.  In 
Pennsylvania  the  Judges  of  the  Supreme  Court 
received  only  $2,000.  They  were  men  equal  in 
legal  talents  to  any  in  the  Union,  and  had  to  go 
into  every  county  of  the  State  every  year.  It  was 
well  understood  that  $2,000  presented  no  tempta- 
tion to  a  lawyer  at  the  bar  of  Philadelphia  who 
was  in  full  practice.  But  did  gentlemen  suppose 
patriotism  to  be  so  low  that  all  our  officers  were 
actuated  by  mere  mercenary  views  7 

Mr.  Claiborne  again  rose,  and  went  over  the 
ground  of  argument,  declaring  that  his  wish  was 
to  be  frugal,  but  not  parsimonious — liberal, but  not 
profuse.  lie  was  persuaded  that  in  Tennessee 
five  suits  would  not  appear  on  the  Federal  dock- 
ets in  a  term.  For  myself,  said  Mr.  C,  I  pay 
litde  regard  to  that  wisdom  that  rises  up  in  a 
day — to  that  wisdom  which  has  sprung  up  since 
the  third  day  of  December.  Our  old  principles 
I  consider  as  good  ones,  and  I  am  still  for  them. 
He  then  moved  to  strike  out  the  whole  section, 
with  a  view  of  introducing  an  amendment  for 
apportioning  the  salaries  of  the  Judges  to  their 
duties  and  expenses. 

Mr.  Harper  said  gentlemen  had  committed  one 
egregious  mistake ;  they  had  confounded  District 
with  Circuit  Courts  ;  in  the  last  of  which  the  ex- 
penses of  the  Judge  were  to  be  determined  by  the 
distance  he  had  travelled,  and  not  by  the  number 
of  suits  he  had  tried. 

Gentlemen  were  mistaken  in  their  notions  about 
the  degree  of  business  in  the  Federal  courts.  The 
very  fi^entleman  from  Kentucky  (Mr.  Davis")  had 
on  a  tormer  occasion  stated  the  existence,  he  knew 
not  of  how  many  hundred  suits  in  the  District 
Court  of  that  State.  There  was  not  a  doubt  of 
there  being  in  the  Western  countrv  great  litiga- 
tion about  titles  to  lands,  and  a  lively  jealousy  of 
the  State  courts  among  claimants  who  lived  at  a 
distance. 

The  present  District  Judge  of  Maryland,  not- 
withstanding the  possession  of  a  handsome  pri- 
vate fortune,  had  been  obliged  to  retire  from  Bal- 
timore and  live  on  his  farm.  And  yet  his  travel- 
ling expenses  were  trifling  compared  with  those 
of  the  Circuit  Judges,  who  have  to  perform  five 
times  as  much  travelling  as  the  State  Judges. 
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When  you  deduct  all  travelliDg  expenses,  you 
will  reduce  the  salaries  below  $1,500. 

Mr.  S.  Smith. — The  gentleman  from  South 
Carolina  is  incorrect  in  his  statement  of  facts. 
With  respect  to  the  District  Judge  of  Maryland, 
he  believed  Tas  he  had  the  information  from  the 
Jud^e  himself)  that  he  had  retired  of  choice  to 
an  elegant  country  seat,  which  he  purchased  two 
years  a^o,  before  ne  was  appointed  Judge,  with  a 
view  of  residing  on  it. 

Mr.  H.  Lee  was  in  favor  of  adequate  and  libe- 
ral compensation  to  the  members  of  the  Judicia- 
ry ;  sucn  compensation  attracted  to  those  offices 
talents,  integrity,  and  reputation,  which  cemented 
and  strengthened  the  Union.  He  did  not  under- 
stand those  sentiments  of  jealousy  that  were  so 
often  expressed.  We  are  too  apt  to  view  our  Fed- 
eral Government  as  a  foreign  one.  These  preju- 
dices were  unworthy  of  Americans.  As  a  citizen 
of  Virginia,  who  was  a  member  of  the  Union,  he 
beheld  the  Federal  Government  with  sentiments 
of  filial  afi*ection,  as  the  protectress  of  all  the 
States.  He  did  not  suppose  that  a  part  of  the 
whole  could  be  expected  or  ought  to  render  com- 
pensations as  liberal  as  the  whole  itself. 

Mr.  Davis,  in  reply  to  the  gentleman  from 
South  Carolina,  (Mr.  Harper,;  acknowledged 
that  he  had  on  a  former  occasion  stated  the  exist- 
ence of  a  ^ood  deal  of  business  in  the  District 
Court  of  Kentucky.  Then  there  was  but  one 
Judge,  with  a  salary  of  $1,000 ;  and  now,  when 
the  Dusiness  has  diminished,  we  are  to  have  two 
Judges,  whose  salaries  are  to  be  doubled.  He 
placed  no  confidence  in  the  hope  which  some  gen- 
tlemen cherished  of  cementing  the  Union  by  giv- 
ing high  salaries  to  our  officers.  Sir, said  Mr.  D., 
it  IS  not  the  passage  of  this  bill  that  will  produce 
this  great  effect.  Kelieve  the  people  from  oppres- 
sive taxes,  and  that  will  produce  the  effect. 

Mr.  Champun  said  the  ideas  of  the  gentleman 
from  Tennessee,  if  carried  into  effect,  would  be 
fatal  to  the  system  contemplated  by  the  bill. 
Each  circuit  was  to  be  formed  of  three  Judges 
who  would  embrace  three  States.  The  trouole 
and  expense  of  Judges  in  the  same  circuit  would 
be  the  same,  thougn  one  of  them  might  be  ap- 
pointed in  a  large,  and  another  in  a  small  State. 
So  far  as  his  personal  knowledge  extended,  he 
was  authorized  in  saying  that  the  district  Jud^e  of 
Rhode  Island,  from  the  inadequacy  of  his  salary, 
had  been  obliged  to  fly  from  the  town  to  the 
country. 

Mr.  Otis  was  not  much  surprised  at  the  motion 
made,  so  far  as  it  respected^Kentucky,  but  he  was 
greatly  surprised  at  it,  so  far  as  it  applied  to  other 
States.  For  his  part  he  wished  the  Government  to 
hold  out  inducements  to  men  of  talents,  not  broken 
down  by  the  excessive  fatigues  of  their  profession, 
or  by  the  debility  of  advanced  age.  He  did  not 
wish  the  Judicial  corps  to  be  a  hospital  for  inva- 
lids. Nor  did  he  feel  a  perfect  reliance  on  the  pa- 
triotism to  which  some  gentleman  had  alluded. 
For  he  thought  a  court  of  justice  the  worst  place 
that  could  be  imagined  for  the  indulgence  of  pa- 
triotic feelings.  It  ought  to  be  filled  with  men, 
honest,  sober,  and  independent,  and  so  cool  as  to 


be  little  influenced  by  the  impulses  of  patriotir:i 
He  had  been  at  a  loss  to  account  for  the  bi^ 
reliance  of  the  gentleman  from  PeDnsylvania  i: 
the  efficacy  of  the  influences  of  patriotism,  uz. 
he  recollected  that  in  that  State  a  proposition  kj. 
lately  been  made  to  destroy  in  eflfect  all  the  It^ 
decisions,  books,  and  principles,  now  in  eiisiec^y 
Then  indeed  we  might  resort  to  patriotism. as  c-: 
only  remaining  refuse. 

Mr.  Nicholas. — TThe  very  idea  of  gentlemes 
on  which  rests  their  opposition  to  the  present  Emo- 
tion, furnishes  in  reality  the  strongest  argnmo: 
in  its  favor.  They  say  that  unless  you  give  yoc 
Judges  salaries  that  will  enable  them  to  run  b^ 
fore  all  the  State  Judges,  you  will  not  make  thes, 
so  respectable  as  they  ought  to  be  ;  yoa  mil  not 

flace  them  on  the  ground  they  ought  to  occupy, 
n  thisevent  will  the  gentlemen  say  what  beccmz: 
of  the  State  Judges?  If  the  reputation  of  tie 
Federal  Judges  be  increased,  will  not  that  of  xtt 
State  Judges  be  impaired  ? 

As  to  the  idea,  avowed  by  some  gentlemen,  thu 
this  measure  will  cement  and  strengthen  i^ 
Union,  Mr.  N.  considered  it  as  directly  the  reverse 
of  the  truth.  Tending,  as  it  did,  to  Rggr^udht 
the  Federal  at  the  expense  of  the  State  courts,  so 
far  from  cementing,  its  immediate  influence  wooia 
go  to  impair,  the  Union.  In  his  opinion  that  man 
respected  as  little  the  Federal  Union  who.  in  his 
zeal  for  the  Greneral  Government,  overlooks  th€ 
State  Governments,  as  he  who  alone  regards,  to 
the  exclusion  of  the  General  Government,  the  Gor- 
ernments  of  the  several  States. 

My  colleague  says  that  this  Government  is  too 
often  considered  in  the  light  of  a  foreign  one.  >ir. 
N.  said  he  did  not  believe  that  the  charge  would 
be  so  often  made  unless  there  were  some  truth  b 
it.  He  would  ask  his  colleague,  if  immediatelr 
after  having  left  his  constituents  he  declares  him- 
self a  new  man,  not  their  particular  representa- 
tive, governed  by  new  views — he  would  ask  him 
whether  such  sentiments  did  not  furnish  thestrong- 
est  argument  to  convince  the  people  that  this  Gov- 
ernment was  foreign  to  their  interests,  foreign  to 
their  settled  habits  ? 

It  appeared  that  the  greatest  cooipensa lions 
made  to  the  State  Judges  but  little  exceeded  one 
thousand  six  hundred  dollars;  and  that  in  other 
instances  they  did  not  exceed  one  thousand  eight 
hundred  dollars. 

Mr.  N.  thought  it  would  be  right  to  go  orer  the 
ground,  to  incjuire  into  the  compensations  made 
in  the  respective  States,  and  to  accommodate  the 
salaries  ot  the  Federal  Judges  to  what  appeared 
in  this  view  to  be  adequate.  This  will  enable  ns 
to  go  on  prosperously  and  harmoniously  with  the 
State  Governments. 

Mr.  H.  Lee  spoke  with  great  indignation  of  the 
sentiments  ascrioed  to  him  by  his  colleague,  aod 
declared  that  he  never  did  say,  he  defied  his  col- 
league to  prove  it,  either  in  public  or  private,  that  he 
mistrusted  the  States,  He  always  had  considered 
the  States  as  an  essential  part  of  the  whole,  ne- 
cessarily benefitted  by  whatever  promoted  the  gen- 
eral good. 

Mr.  Bayard  observed  that  the  whole  expense 
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contemplated  to  be  saved  by  the  amendineDts  was 
rovir  thousand  eis^ht  hundred  dollars.  The  mea- 
sure should  not,  therefore,  on  this  ground  receive 
Dppositlon.  There  was  in  truth  nothing  to  alarm  in 
Lt.  3ut  few  subjects  could  be  introduced,  in  which 
the  tocsin  of  alarm  is  not  rung  against  the  ex- 
penses of  the  Federal  Qovemment.  Is  it  possible 
that  the  addition  or  subtraction  of  four  hundred 
dollars,  as  it  respects  the  salaries  of  our  Judges, 
can  affect  the  sorereignty  or  independence  of  the 
State  Governments? 

Without  amusing  ourselves  with  fine-spun  the- 
ories v^e  ought  to  resort  to  the  solid  motives  that 
influence  men.  Patriotism,  though  a  fine  sounding 
'word,  nvili  not  sustain  a  family.    It  was  a  com- 
mon proverb  that  few  lawyers  were  born  with  sil- 
ver  spoons  in  their  moutns.     On  the  contrary, 
Uxey  ^were  generally  born  in  the  humble  spheres 
oflife;  and  were  incapaciated,  however  enthusi- 
astic   their  feelings,  from  serving  their  country 
through  pure  motives  of  patriotism.    Beside,  the 
direct  euect  of  this  amendment,  if  adopted,  will 
be  to  throw  these  offices  into  the  hands  of  the  aristo- 
cracy of  the  country*    None  but  the  rich  will  be 
able  to  hold  them. 

la  fixing  a  compensation  we  ought  to  consid- 
er -what  sum  will  mduce  lawyers  of  the  first  tal- 
ents to  leave  their  practice.  If  this  end  were  not 
accomplished,  and  men  of  small  talents  were  plac- 
ed on  the  bench,  the  bar  would  inevitably  rule 
the  bench  instead  of  being  ruled  by  it. 

Mr.  B.,  coming  from  one  of  the  smallest  States 
in  the  Union,  thought  himself  competent  to  form- 
ing a  just  opinion  of  the  lowest  allowance  to  the 
Judges  that  would  be  adequate.-  In  the  State  of 
Delaware,  a  lawyer  in  full  practice  received  at 
least  four  thousand  dollars;  which  was  double  the 
salary  allowed  by  the  bill.  From  this  view  of  the 
subject,  as  well  as  from  the  other  views  that  had 
been  taken,  he  considered  two  thousand  dollars  as 
only  a  moderate  compensation. 

As  to  the  idea  that  the  Federal  Judges  have  but 
little  business  to  do.  he  thought  the  fact,  even  if 
true,  had  no  weight ;  as  a  Judge  was  not  paid  so 
much  for  the  actual  duties  he  performed,  as  for 
abandoning  his  practice,  and  holding  himself  pre- 
pared for,  and  applying  his  talents  exclusively  to, 
the  public  business  whenever  it  occurred. 

The  question  was  then  put  on  striking  out  the 
section,  and  lost — yeas  40.  nays  43. 

A  question  was  then  taken  on  Mr.  Qrego's 
motion,  to  substitute  sixteen  hundred  dollars  in 
the  room  of  two  thousand  dollars;  and  lost-^yeas 
39,  nays  49. 

Mr.  Dennis  moved  to  reduce  the  proposed  sal- 
aries of  the  Judges  of  Kentucky,  and  of  East  and 
West  Tennessee  to  $1,500. 
Mr.  Claiborne  moved  the  reduction  to  $1,200. 
Mr.  Dennis  withdrew  his  motion. 
The  question  was  taken  on  Mr.  Claiborne's 
motion,  and  carried,  yeas  46. 

Mr.  Christie  hoped  that  the  Committee  would 
rise,  and  the  House  adioum.  As  the  gentleman 
from  South  Carolina  (Mr.  Harper)  appeared  to 
rule  the  roast  on  the  other  side,  he  trustea  be  would 
make  DO  objection. 


The  Commitee  accordingly  rose^  reported  pro- 
gress, and  obtained  leave  to  sit  again. 

Mr.  Macon  then  moved  that  when  the  House 
adjourn,  it  adjourn  till  Monday. 

Mr.  Harper  opposed  the  motion,  which  in  his 
opinion  arose  from  a  disposition  in  gentlemen  to 
throw  every  obstacle  in  the  way  of  the  bill.  This 
was  an  attempt  to  procrastinate  its  progress.  He 
concluded  bv  moving  an  adjournment  in  the  usual 
form,  whereby  the  House  would  be  adjourned  till 
to-morrow.     The  motion  was  lost. 

Mr.  Macon's  motion  then  recurred,  on  which 
the  House  divided.  The  Speaker,  haying  count* 
ed  the  members,  declared  the  motion  lost — yeas 
38,  nays  39. 

Mr.  Ranoolph  said  there  must  be  a  mistake, 
and  desired  another  count. 

The  members  took  their  seats,  and  the  House 
was  again  divided;  when  the  motion  was  carried, 
there  being  43  yeas,  39  nays. 

The  Houae  then  adjourned — yeas  44,  nays  39. 


MoNnAY,  January  12. 

Another  member  to  wit:  Albert  Gallatin, 
from  Pennsylvania,  appeared  and  took  his  seat  in 
the  House. 

JUDICIARY  BIIL. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  to  provide  for  the 
more  convenient  organization  of  the  Courts  of  the 
United  States;  and, after  sometime  spent  therein, 
the  bill  was  reported  with  several  amendments 
thereto,  which  were  read. 

The  amendment,  reported  from  the  Committee 
of  the  whole  House,  to  the  fifth  section  of  the  said 
bill,  being  under  consideration,  to  wit :  To  insert, 
in  lieu  of  certain  words  stricken  out  from  the  fifth 
section  by  the  Committee  of  the  whole  House, 
the  following  words : 

"Eastward  of  a  line,  to  be  drawn  from  the  river  Po- 
tomac, at  Harper's  Ferry,  along  the  Blue  Ridge,  with 
the  line  which  divides  the  counties  on  the  East  side 
thereof  from  thoae  of  the  West  side  thereof,  to  the  North 
Carolina  line,  to  be  called  the  Eastern  Diatrict  of  Vir- 
ginia ;  one  to  conaiat  of  the  remaining  part  of  the  said 
State  of  Virginia,  to  be  called  the  Western  Diatrict  of 
Virgfinia:" 

The  question  was  taken  that  the  House  do  agree 
to  the  same,  and  resolved  in  the  affirmative-^yeas 
49,  nays  42,  as  follows: 

YsAS — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  John  Brown,  Christopher  G.  Champlin, 
William  Cooper,  William  Craik,  Samuel  W.  Dana,  John 
Davenport,  Franklin  Davenport,  John  Dennis,  Joseph 
Dickson,  William  Edmond,  Thomas  Evans,  Abiel  Fos- 
ter, Henry  Glen,  Samuel  Goode,  Chauncey  Goodrich, 
Eliznr  Goodrich,  Roger  Griswold,  William  Barrv  Grove, 
Robert  Goodloe  Harper,  Archibald  Henderson,  William 
H.  Hill,  Benjamin  Huger,  James  H.  Imlav,  John  Wilkea 
Kittera,  Silas  Lee,  Lewia  R.  Morris,  Abraham  Nott, 
Harrison  G.  Otia,  Robert  Page,  Thomas  Pinckney, 
Jonaa  Piatt,  Leven  Powell,  John  Reed,  Nathan  Read, 
John  Rutledge,  William  Shepard,  John  C.  Smitht  James 
Sheafe,  Samuel  Tenney,  George  Thatcher,  John  Chew 
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Thomas,  Richard  Thomas,  Robert  Wain,  Lemuel  Wil- 
liams, and  Henry  Woods. 

Nats — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Gabriel  Christie,  Matthew  Clay, 
William  C.  C.  Claiborne,  John  Condit,  Thomas  T.  Da- 
vis, John  Dawson,  Georee  Dent,  Joseph  Eggleston, 
Lucas  Elmendorf,  Albert  Gallatin,  Edwin  Gray,  Andrew 
Gregg,  John  A.  Hanna,  Joseph  Heister,  David  Holmes, 
George  Jackson,  Aaron  Kitchell,  Michael  Leib,  James 
Lynn,  Nathaniel  Macon,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  John  H.  Nicholson,  John  Ran- 
dolph, John  Smilie,  John  Smith,  Samuel  Smith,  Rich- 
ard Dobbs  Spaight,  Richard  Stanford,  Thomas  Sumter, 
Benjamin  Taliaferro,  John  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vamum, 
and  Robert  Williams. 

Several  other  amendments  reported  by  the  Com- 
mittee of  the  whole  House  to  the  said  bill,  were, 
on  the  question  severally  put  thereupon,  agreed, 
and  others  disagreed  to  by  the  House;  but  an  ad- 
journment beinfi^  called  for,  the  several  orders  of 
the  day  were  lurther  postponed,  and  then  the 
House  adjourned. 


Tuesday,  January  13. 

Ordered^  That  Mr.  Gallatin  be  added  to  the 
committee  appointed,  twenty-eighth  of  November 
last,  to  prepare  and  bring  in  a  bill  for  regulating 
the  grants  of  land  appropriated  for  the  refugees 
from  the  British  provinces  of  Canada  and  Nova 
Scotia. 

The  House  being  informed  that  James  Jones, 
one  of  the  members  for  the  State  of  Georgia,  died 
this  morning ; 

Ordered,  That  Mr.  Taliaferro,  Mr.  NrcHO- 
lab,  Mr.  Chaongby  Goodrich,  Mr.  Maoon,  and 
Mr.  Hdger,  be  appointed  a  committee  to  take 
order  for  superintending  the  funeral  of  the  said 
James  Jonbs,  and  that  this  House  will  attend  the 
same. 

Resolved^  unanimously^  That  the  members  tes- 
tify their  respect  for  the  memory  of  the  said  Jambs 
Jones,  by  wearing  crape  on  the  left  arm  for  one 
month. 

Resolved^  That  the  Speaker  address  a  letter  to 
the  Executive  of  Georgia,  to  inform  him  of  tbe 
death  of  James  Jones,  late  a  member  of  this  House, 
in  order  that  measures  may  be  taken  to  supply  the 
vacancy  occasioned  thereby. 

JUDICIARY  BILL. 

The  House  resumed  the  consideration  of  the 
amendments  reported  from  the  Committee  of  the 
whole  House  to  the  bill  to  provide  for  the  more 
convenient  organization  of  the  Courts  of  the  Uni- 
ted States;  whereupon  the  amendments  reported 
from  the  Committee  of  the  Whole  House,  to  the 
thirteenth  section,  being  under  consideration, 
to  fill  the  blank  in  the  thirteenth  line  thereof. 
with  the  word  "four,"  the  question  was  taken 
that  the  House  do  agree  to  the  same,  and  resolv- 
ed in  the  affirmative — yeas  71,  nays  18,  as  fol- 
lows: 

Ykas — Willis  Alston,  George  Baer,  Theodorus  Bai- 
ley, Bailey  Bartlett,  James  A.  Bayard,  John  Bird,  John 


Brown,  Robert  Brown,  Christopher  G.  ChaiDpUii,  Ga- 
briel Christie,  John  Condit,  WUliam  Cooper,  WiUi&z_- 
Craik,  Samuel  W.  Dana,  John  Davenport,  Franklis 
Davenport,  Thomas  T.  Davis,  John    Dennis,  Gtorer 
Dent,  Joseph  Dickson,  William  Edmond,  Joseph  £r- 
gleston,  Thomas  Evans,  Abiel  Foster,  Jonathan  Free- 
man, Albert  Gallatin,   Henry  Glen,    Samuel    Goods. 
Chauncey  Goodrich,  ElizurCroodrich,  Edwin  Gray,  An- 
drew Gregg,  Roger  Griswold,  William  Bany  Grwv. 
John  A.  Hanna,  Robert  Goodloe  Harper,  Josei^  Hei*- 
ter,  Archibald  Henderson,  David  Holmes,  Benjamn 
Huger,  James  H.  Imlay,  George  Jackson,  Henij  Lee 
Michael  Leib,  Lewis  R.  Morris,  Peter  MahJenbeiig,  Joha 
Nicholas,  Harrison  G.  Otis,  Robert  Page,  Thomas  Pinci- 
ney,  Jonas  Piatt,  Leven  Powell,  John  Reed,  Nathan 
Reed,  John  Rutledge,  William  Shepard,  John  Saith, 
John  C.  Smith,  Thomas  Sumter,  James  Sheafe,  Stm- 
uel  Tenney,  George  Thatcher,  John  Chevr  Thomas, 
Richard  Thomas,  John  Thompson,  John  Tri^g,  Phifip 
Van  Cortlandt,  Peleg  Wadsworth,  Robert  Wain,  LeiD- 
uel  Williams,  and  Henry  Woods. 

Nats — Phanuel  Bishop,  Mathew  Clay,  MTiUiam  C. 
C.  Claiborne,  John  Dawson,  Lucas  ElmendorC  Aaron 
Kitchell,  James  Linn,  Nathaniel  Macon,  Anthony  Xrw, 
Joseph  H.  Nicholson,  Abraham  Nott,  John  Randolph. 
John  Smilie,  Richard  Dobbs  Spaight,  Richard  Stan- 
ford, Abram  Trigg,  Joseph  B.  Vamum,  and  Ro£»t 
Williams. 

The  amendment,  reported  from  the  Commitiee 
of  the  whole  House,  to  the  seventeenth  section, 
being  under  consideration,  to  wit:  to  add  to  the 
end  thereof,  the  following  words: 

"  Nor  shall  any  District  or  Circuit  Court  have  cogni' 
zance  of  any  suit  to  recover  the  contents  of  any  promis- 
sory note  or  other  chose  in  action  in  fiivor  of  an  assignee, 
unless  a  suit  might  have  been  prosecuted  in  such  coart 
to  recover  the  said  contents,  if  no  assignment  had  been 
made,  except  in  cases  of  foreign  bills  of  exchange." 

A  motion  was  then  made  and  seconded  further 
to  amend  the  said  amendment,  by  adding  to  the 
end  thereof,  the  following  words,  to  wit:  *^and  of 
promissory  notes  and  bonds,  payable  to  order  or 
assigns:" 

And,  the  question  being  taken  that  the  House 
do  agree  to  the  said  amendment  to  the  amendment, 
it  passed  in  the  negative — yeas  36,  nays  53,  as  fol- 
lows: 

Ykas — Bailey  Bartlett,  James  A.  Bayard,  John  Bird, 
John  Brown,  Christopher  G.  Champlin,  William  Coop- 
er, Samuel  W.  Dana,  John  Davenport,  Franklin  Dst- 
enport,  William  Edmond,  Abiel  Foster,  Jonathan  Free- 
man, Henry  Glen,  Chauncey  Goodrich,  Elizur  Good- 
rich, Roger  Griswold,  Robert  Goodloe  Harper,  Archi- 
bald Henderson,  James  H.  Imlay,  Lewis  R.  Morris^ 
Harrison  G.  Otis,  Thomas  Pinckney,  Jonas  Piatt, 
John  Reed,  Nathan  Reed,  John  Rutledge,  Jan.,  WU- 
liam Shepard,  John  C.  Smith,  James  Sheafe,  Samuel 
Tenney,  George  Thatcher,  Richard  Thomas,  Peleg 
Wadsworth,  Robert  Wain,  Lemuel  Williams,  and 
Henry  Woods. 

Nats — Willis  Alston,  George  Baer,  Theodorus  Bai- 
ley, Phanuel  Bishop,  Robert  Brown,  Gabriel  Christie, 
Matthew  Clay,  William  C.  C.  Claiborne,  John  Condit, 
William  Craik,  Thomas  T.  Davis,  John  Dawson,  John 
Dennis,  Greorge  Dent,  Joseph  Dickson,  Joseph  Eggles- 
ton, Lucas  Elmendorf,  Thomas  Evans,  Albert  GaUatin, 
Samuel  Goode,  Edwin  Gray,  Andrew  Gregg,  William 
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Sarry  Orove,  John  A.  Hanna,  Joseph  Heister,  David 
Molmes,    Benjamin  Huger,   George  Jackson,  Aaron 
ICitchelly  Michael  Leib,  James  Linn,  Nathaniel  Macon» 
Peter  Muhlenberg,  Anthony  New,  John  Nicholas,  Jo- 
seph H.  Nicholson,  Abraham  Nott,  Robert  Page,  Leven 
Po welly   John   Randolph,  John  Smilie,  John  BmiiJi, 
Samuel  Smith,  Richard  Dobbs  Spaight,  Richard  Stan- 
ford,   Thomas  Sumter,    John   Chew  Thomas,  John 
ThompMn,  Abram   Trigg,  John  Trigg,  Philip  Van 
Cortland t,  Joseph  B.  Vamum,  and  Robert  Williams. 

The  question  was  then  taken  that  the  House  do 
agree  to  the  amendmeDt,  as  oriffioally  reported 
from  the  Committee  of  the  Whole  House,  to  the 
said  seventeenth  section  and  resolred  ia  the  affir- 
ative — yeas  55,  nays  35,  as  follows: 

YsAS — Willis  Alston,  Geo.  Baer,  Theodonis  Bailey, 
Bailey  Bartlett,  Phanuel  Bishop,  Robert  Brown,  Gabriel 
Christie,   Matthew   Clay,   William   C.  C.   Claiborne, 
John  Condit,  WiUiam  Craik,  Thomas  T.  Davis,  John 
Dennis,  George  Dent,  Joseph  Dickson,  Joseph  Eggles- 
ton,  Lucas  Elmendorf,  Thomas  Evans,  Albert  Gallatin, 
Samuel  Goode,  Elizur  Goodrich,  Edwin  Gray,  Andrew 
Gregg,  William  Barry  Grove,  John  A.  Hanna,  Joseph 
Heister,  David  Holmes,  Benjamin  Huger,  George  Jack- 
son, Aaron  Kitchell,  Michael  Leib,  James  Lynn,  Na- 
thaniel Macon,  Peter  Muhlenberg,  Anthony  New,  John 
Nicholas,  Joseph  H.  Nicholson,  Abraham  Nott,  Robert 
Page,  Leven  Powell,  John   Randolph,  Nathan  Read, 
John   Smilie,  John   Smith,  Samuel    Smith,   Richard 
Dobbs  Spaight,   Richard   Stanford,   Thomas  Sumter, 
John  Chew  Thomas,  John  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vamum, 
and  Robert  WUliams. 

Nats — James  A.  Bayard,  John  Bird,  John  Brown, 
Christopher  G.  Champlin,  William  Cooper,  Samuel, 
W.  Dana,  John  Davenport,  Franklin  Davenport,  John 
Dawson,  William  Edmond,  Abiel  Foster,  Jonathan 
Freeman,  Henry  Glen,  Chauncey  Goodrich,  Roger 
Griswold,  Robert  Goodloe  Harper,  James  H.  Imlay, 
Henry  Lee,  Silas  Lee,  Lewis  R.  Morris,  Harrison  G.  Otis, 
Thomas  Pinckney,  Jonas  Piatt,  John  Reed,  John  Rut- 
ledge,  William  Sbepard,  John  C.  Smith,  James  Sheafe, 
Samuel  Tenney,  George  Thatcher,  Richard  Thomas, 
Peleg  Wadsworth,  Robert  Wain,  Lemuel  Williams, 
and  Henry  Woods. 

Ordered,  That  the  further  coosideratioo  of  the 
said  bill  and  amendments  be  postponed  until 
Thursday  next. 

Wednesday,  January  14. 
Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  the  funeral  of  James  Jones, 
Esq..  a  member  of  this  House,  who  died  vesterday, 
will  be  attended  this  day  at  twelve  o'clock;  and 
that  ihe  Clerk  of  this  House  do  go  with  the  said 
message. 

Thursday,  January  15.  ^ 

The  following  resolution  was  referred  to  a  Com- 
mittee of  the  Whole : 

Retolvedf  That  a  committee  be  appointed  to  bring  in 
a  bill  to  repeal  the  act  entitled,  *'An  act  to  provide  for 
the  valuation  of  lands  and -dwelling-houses,  and  the 
enameration  of  slaves,  within  the  United  States,''  with 
a  proviso  that  nothing  therein  contained  shall  be  con- 
strued so  as  to  prevent  the  assessing  and  collecting  of 
the  direct  tax,  passed  the  14th  July,  1796. 


Mr.  Otis,  as  chairman  of  the  committee  ap- 
pointed to  inquire  into  the  state  of  the  Treasury, 
m  conformity  with  the  request  of  the  late  Secre- 
tary, informed  the  House  that  the  committee  ex- 
pected to  be  prepared  to  report  in  two  or  three 
days.  In  making  the  investigation,  the  committee 
had  not  considered  it  as  incumbent  on  them  to 
enter  into  an  examination  of  all  those  long  details 
which  had  already  been  under  the  eye  of  the 
House.  They  had,  however,  carefully  examined 
those  statements  which  had  not  been  minutely 
exhibited  to  the  House;  and^  indeed,  had  made 
every  inquiry  that,  in  their  opinion,  was  necessary 
to  a  correct  understanding  of  the  state  of  the  Trea- 
sury. As,  however,  the  committee,  in  the  inquiry 
made,  had  been  left  almost  entirely  to  their  owa 
discretion,  and  might  perhaps  have  failed  to  take 
all  those  views  that  members  mi^ht  desire,  he  was 
instructed  by. the  committee,  at  the  instance  of  the 
Secretary  and  Comptroller  of  the  Treasury,  to 
invite  any  members,  who  were  desirous  of  having 
any  particular  information,  to  state  their  request, 
which  might  be  attained  by  proposing  specific  in- 
structions" to  the  committee,  who  would  most 
cheerfully  co-operate  in  the  lurtherance  of  their 
obiect. 

Mr.  Otis  presented  a  lon^  letter  from  the  Sec- 
retary of  the  Navy,  exhibiting  a  comprehensive 
view  of  the  Naval  Department,  which  was  order- 
ed to  be  printed  without  bein^  read. 

Mr.  Otis  presented  a  petition,  praying  the  in- 
terposition of  Congress  in  affording  relief  to  the 
holders  of  certain  descriptions  of  paper  money, 
whose  reference  he  moved  to  the  Committee  or 
Claims. 

The  reference  was  opposed  by  Messrs.  Macon 
and  Griswold,  on  the  ground  of  the  prayer  of  the 
petition  having  been  silready  decided  upon.  On 
the  question,  the  reference  was  lost  by  almost  an 
unanimous  vote.  It  was  then  resolved  that  the 
prayer  of  the  petition  cannot  be  granted. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Ways 
and  Means,  on  a  motion  made  by  Mr.  Cooper  to 
repeal  the  act  for  the  valuation  or  lands  and  dwel- 
ling houses,  dbc. 

On  this  subject  some  debate  ensued,  which  ter- 
minated in  the  Committee  of  Ways  and  Means 
being  instructed  to  inquire  into  the  expediency  of 
repealing  the  act. 

A  motion  was  made  to  ffo  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of  Re- 
visal  and  Unfinished  Business,  recommending  a 
continuation  of  the  Sedition  law,  which  was  re- 
jected. 

DUTIES  ON  LICENSES,  dfec. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  to  continue  in  force  the  acts  laying  du- 
ties on  licenses  for  selling  wines  and  foreign  dis- 
tilled spirits  by  retail,  on  property  sold  at  auction, 
and  on  carriages  for  the  conveyance  of  persons. 

The  Chairman  reported  an  amendment,  limit- 
ing the  duration  of  the  bill  (which  was  originally 
without  limitation)  to  the  3d  of  March,  1803.  On 
the  question  of  agreeing  thereto,  the  yeas  and  nays 
were  taken,  and  were — yeas  41,  nays  47,  as  follows: 
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YEAg — Willifl  Alstoni  Theodorus  Bailey,  Phanuel 
Bifihop,  Robert  Brown,  Gabriel  Christie,  Matthew  Clay, 
William  C.  C.  Claiborne,  John  Condit,  George  Dent, 
Joseph  Eggleeton,  Lucas  Elmendorf,  Albert  Gallatin, 
Samuel  Goode,  Edwin  Gray,  Andrew  Gregg,  John  A. 
Hanna,  Joseph  Heister,  David  Holmes,  George  Jackson, 
Aaron  Kitchell,  Michael  Leib,  Matthew  Lyon,  James 
Lynn,  Nathaniel  Macon,  Peter  Muhlenberg,  Anthony 
New,  John  Nicholas,  John  Randolph,  John  Smilie,  John 
Smith,  Samuel  8mi^,  Richard  Dobbs  Spaight,  Richard 
Stanford,  Thomas  Sumter,  Benjamin  Taliaferro,  John 
ttiompBon,  Abram  Trigg,  John  Trigg,  Philip  Van  Cort- 
landt,  Joseph  B.  Vamum,  and  Robert  Williams. 

Nats — Bailey  Bartlett,  James  A.  Bayard,  John 
Brown,  Christopher  G.  Champlin,  William  Cooper, 
Samuel  W.  Dana,  John  Davenport,  Franklin  Daven- 
port, John  Dennis,  Joseph  Dickson,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Jonathan  Freeman, 
Heniy  Glen,  Chauncey  Goodrich,  Elizur  Goodrich, 
Roger  Griswold,  William  Barry  Grove,  Robert  Goodloe 
Harper,  Archibald  Henderson,  William  H.  Hill,  Ben- 
jamin Huger,  James  H.  Imlay,  John  Wilkes  Kittera, 
Henry  Lee,  Lewis  R.  Morris,  Abraham  Nott,  Harrison 
G.  Otis,  Robert  Page,  Thomas  Pinckney,  Jonas  Piatt, 
Leven  Powell,  John  Reed,  Nathan  Read,  John  Rut- 
ledge,  William  Shepard,  John  C.  Smith,  James  Sheafe, 
Samuel  Tenney,  George  Thatcher,  John  Chew  Thom- 
RicLard  Thomas,  Peleg  Wadsworth,  Robert  Wain, 
Lemuel  Williams,  and  Henry  Woods. 

Orderedj  That  the  said  bill,  with  the  amend- 
ment,  be  engrossed,  and  read  the  third  time  to- 
morrow. 


Friday,  January  16. 
DUTIES  ON  LICENSES,  &c. 

Aq  engrossed  bill  to  continue  in  force  the  acts 
laying  duties  on  licenses  for  selling  wines  and 
foreign  distilled  spirits  by  retail;  on  property  sold 
at  auction,  and  on  carriages  for  the  conveyance 
of  persons,  was  read  the  third  time ;  and,  on  the 
question  that  the  same  do  pass,  it  was  resolved  in 
the  affirmative — yeas  46,  nays  31,  as  follows: 

Yeas — Willis  Alston,  Geoi^e  Baer,  Bailey  Bartlett, 
John  Brown,  John  Condit,  William  Cooper,  John  Dav- 
enport, Franklin  Davenport,  John  Dennis,  George  Dent, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Henij  Glen,  Samuel  Goode,  Chauncey 
Goodrich,  Elizur  Goodrich,  Andrew  Gregg,  Roger 
Griswold,  William  Barry  Grove,  John  A.  Hanna,  Rob- 
ert Goodloe  Harper,  Archibald  Henderson,  William  H. 
Hill,  Benjamin  Huger,  James  H.  Imlay,  John  Wilkes 
Kittera,  Henry  Lee,  Silas  Lee,  Lewis  R.  Morris,  Abra- 
ham Nott,  Harrison  G.  Otis,  Robert  Page,  Jonas  Piatt, 
John  Rutledge,  John  C.  Smith,  James  Sheafe,  Benja- 
min Taliaferro,  Samuel  Tenney,  John  Chew  Thomas, 
Peleg  Wadsworth,  Robert  Wain,  Robert  Williams, 
Lemuel  Williams,  and  Henry  Woods. 

Nats — Theodorus  Bailey,  John  Bird,  Phanuel  Bish- 
op, Robert  Brown,  Matthew  Clay,  William  Charles 
Cole  Claiborne,  John  Dawson,  Joseph  Eggleeton,  Lu- 
cas Elmendorf,  Albert  Gallatin,  Edwin  (£ay,  Joseph 
Heister,  David  Holmes,  George  Jackson,  Aaron  Kitch- 
ell, Michael  Leib,  Matthew  Lyon,  James  Lynn,  Na- 
thaniel Macon,  Peter  Muhlenberg,  Anthony  New,  John 
Nicholas,  John  Smilie,  John  Smith,  Samuel  Smith, 
Baehard  Stanford,  Thomas  Sumter,  John  Thompson, 
Abram  Trigg,  John  Trigg,  and  Joseph  B.  Vamum. 


THE  JUDICIARY  BILL. 

The  House  resumed  the  consideration  of  ihe 
amendments  reported  from  the  Committee  of  the 
whole  House  to  the  bill  to  proyide  for  the  mof? 
convenient  organization  of  tne  Courts  of"  the  Uai- 
ted  States;  and  the  said  amendments  beings  agab 
read,  were,  on  the  question  severally  put  there- 
upon, agreed  to  by  the  House. 

The  said  bill  was  then  further  amended  at  the 
Clerk's  table ;  and,  together  with  the  amendnaenti 
ordered  to  be  engrossed,  and  read  the  third  timt 
on  Tuesday  next. 

Monday,  January  19. 

Mr.  Waln,  from  the  committee  to  "whom  wzs 
referred,  on  the  tenth  ultimo,  the  petition  of  Sam- 
uel Lewis,  senior,  made  a  report ;  which  "was  r€ad 
and  considered :  whereupon. 

Resolved^  That  a  committee  be  appointed  lo 
bring  in  a  bill  to  discharge  Samuel  Lewis,  senior, 
from  his  imprisonment  upon  a  judgment  obiaiatd 
against  him  in  favor  of  the  United  States;  with 
a  proviso,  that  he  shall  first  assign  and  convey  all 
the  estate,  real  and  personal,  which  he  may  nov 
own,  and  be  entitled  to,  for  the  use  of  the  United 
States;  and  that  the  said  judgment  shall  remain 
in  full  force  against  any  ei^tate  whieh  the  said 
Samuel  Lewis  may  hereafter  acquire. 

Ordered^  That  Mr.  Waln,  Mr.  Groti;,  and 
Mr.  Imlay,  be  appointed  a  committee,  pursiiant 
to  the  said  resolution. 

Mr.  Waln,  from  the  last  mentioned  committee, 
presented  a  bill  to  discharge  Samuel  Lewis,  senior 
from  his  imprisonment;  which  was  twice  read 
and  committed  to  a  Committee  of  the  Whole 
House  to-morrow. 

Mr.  Samuel  Smith  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill  to 
incorporate  the  persons  therein  named  and  their 
associates,  as  a  mine  and  metal  company  ;  wliich 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  on  Thursday  next. 

Mr.  Samuel  Smith,  from  tne  same  committee, 
presented  a  bill  to  provide  for  the  erection  and 
support  of  a  light-house  on  Cape  Poge,  at  the  nonh- 
easterly  part  of  Martha's  Vmeyard;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

Mr.  New.  from  the  committee  appointed,  on 
the  twenty-eighth  of  November  last,  to  prepare  and 
bring  in  a  bill  for  regulating  the  grants  of  land  ap- 
propriated for  the  refugees  from  the  British  prov- 
inces of  Canada  and  Nova  Scotia,  made  a  report ; 
which  was  read,  and  committed  to  a  Committee 
of  the  whole  House  on  Wednesday  next. 

Mr.  New,  from  the  same  committee,  presented, 
a  biir  regulating  the  grants  of  land  appropriated 
for  the  refugees  from  the  British  provinces  of 
Canada  and  Nova  Scotia;  which  was  twice  read 
and  committed  to  a  Committee  of  the  whole 
House  last  mentioned. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  report  of  the  committee  to  whom  Tvas  re- 
ferred, on  the  second  instant,  the  petition  o{  Solo- 
mon Boston;  and,  after  some  time  spent  therein. 
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le  Chairmaa  reported  that  the  Committee  hi>d 
ad  the  said  report  under  consideration,  and  direct- 
d  him  to  report  their  agreement  to  the  same. 

The  said  report  being  then  read  at  the  Clerk's 
ible,  in  the  w^ords  following,  to  wit : 

'*  That  the  petitioner  is,  and  for  upwards  of  six  months 
ist  past,  has  been  confined  in  the  public  jail  at  Dover, 
I  the  State  of  Delaware,  upon  process  at  tile  suit  of  the 
I  nlted  States,  founded  upon  a  judgment  for  one  thou- 
Bind  dollars,  being  apenaltj  forfeited  bj  the  petitioner 
nder  the  act  of  Congress,  regulating  the  collection  of 
uties  on  imports  and  tonnage.  It  appeared  to  the  com- 
littee,  that  under  the  same  act  the  petitioner  had  for- 
sited  and  lost  a  vessel  and  the  cargo  on  board  of  her ; 
nd  that  he  is  destitute  of  any  means  of  satisfying  the 
iidgment  against  him.  The  committee  having  taken 
tito  consideration  the  offence  committed  by  the  peti- 
ioner,  and  the  punishment  he  has  suffered,  are  of  opin- 
on,  that  the  petitioner  has  been  sufficientiy  punished 
or  the  wrong  done  by  him,  and  that  he  ought  to  be  re- 
ieved  by  an  exoneration  from  any  further  claim  against 
lim  on  the  part  of  the  United  States:" 

Heaolved^  That  this  House  do  agree  to  the  same, 
md  thai  Mr.  Bayard,  Mr.  Thatcher,  and  Mr. 
Spaight,  be  a  committee  to  prepare  and  bring  in 
L  bill  or  bills  pursuant  thereto. 

FRANCIS  B.  CHANDLER. 

The  Hou«e  then  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  committee  to  whom 
was  referred,  on  the  eighth  instant  the  petition  of 
Francis  B.  Chandler  and  others;  and,  after  some 
time  spent  therein,  the  Chairman  reported  that  the 
Committee  had  had  the  said  report  under  consider- 
ation, and  directed  him  to  report  to  the  House 
their  agreement  to  the  same. 

The  said  report  being  then  read  at  the  Clerk's 
table,  in  the  words  following,  to  wit: 

"  That  the  object  of  the  petitioners  is  to  obtain  an  ex- 
tension of  the  seventy-ninth  section  of  the  act  of  Con- 
gress, entftled  <'An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnage,"  so  as  to  include  Frederick 
to-wn,  on  the  river  Sassafras,  in  the  routes  allowed  for 
the  transportation  of  goods  to  and  from  Philadelphia 
and  Baltimore.  The  committee,  perceiving  no  inconve- 
nience relative  to  the  revenue,  which  could  arise  from 
complying  with  the  request  of  the  petitioners,  are  of 
opinion  that  the  prayer  of  their  petition  ought  to  be 
granted :" 

Resolved,  That  this  House  do  agree  to  the  said 
report,  and  that  Mr.  Bayard,  Mr.  Foster,  and 
Mr.  Linn,  be  a  committee  to  prepare  and  bring  in 
a  bill  or  bills  pursuant  thereto. 

On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  and  report  by  bill,  or  otherwise,  the  expe- 
diency of  making  further  provision  by  law  to  fa- 
cilitate the  communication  between  different  parts 
of  the  United  States,  by  means  of  post  roads. 

Ordered,  That  Mr.  Henry  Lee,  Mr.  Chauncey 
Goodrich,  Mr.  Sheafe,  Mr.  Samuel  Smith,  and 
Mr.  Harper,  be  appointed  a  committee,  pursuant 
to  the  said  resolution. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  for  the  relief  of  Wil- 
liam Nichols,  late  Marshal  of  Pennsylvania ;  and. 


after  some  time  spent  therein,  the  Chairman  re- 
ported that  the  Committee  bad  had  the  said  bill  un- 
der consideration,  and  made  no  amendment  thereto. 
Ordered,  That  the  said  bill  be  engrossed  and 
read  the  third  time  to-morrow. 


Tuesday,  January  20. 

An  engrossed  bill,  entitled  '^  An  act  for  the  re- 
lief of  W.  Nichols,  late  Marshal  of  Pennsylva- 
nia," was  taken  up  for  a  third  reading. 

Mr.  Gregg  said,  that  when  this  bill  was  before 
the  House  yesterday,  there  appeared  a  very  con- 
siderable difference  of  opinion  as  to  facts.  He 
believed  papers  might  now  be  obtained  which  were 
not  before  the  Committee  of  Claims,  when  they 
reported  the  bill,  that  would  enable  them  to  make 
such  a  statement  of  facts  as  would  reconcile  these 
different  opinions,  and  lead  to  a  different  decision 
from  that  contemplated  by  the  bill.  He  would 
therefore  move  that  it  be  committed  to  the  Com- 
mittee of  Claims.  This  motion  was  carried  in 
the  affirmative. 

A  memorial  of  Sylvanus  Bourne,  Consul  Gen- 
eral of  the  United  Slates  for  the  Batavian  Repub- 
lic, in  behalf  of  himself  and  many  of  his  colleagues 
residing  in  Europe,  was  presented  to  the  House 
and  read,  praying  that  a  law  may  be  passed  for 
allowinjg  a  general  compensation  to  Consuls  of 
the  United  States,  for  services  by  them  rendered. 
Referred  to  the  Committee  of  Commerce  and 
Manufactures. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Commissioners  of  the  City  of  Washington,  re- 
questing that  an  arrangement  may  be  made  for 
the  accommodation  of  the  Supreme  Court  of  the 
United  States  in  the  Capitol. 

Ordered,  That  the  said  letter  be  referred  to  Mr. 
RuTLEDGE,  Mr.  KiTTERA,  and  Mr.  Silas  Lee. 

Mr.  Bayard,  from  the  committee  appointed, 
presented  a  bill  for  the  relief  of  Solomon  Boston ; 
which  was  twice  read,  and  ordered  to  be  engrossed 
and  read  the  third  time  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  disagreed  to  the  bill,  entitled 
"  An  act  for  the  relief  of  Robert  Hooper." 

Mr.  PiNC&NEY,  from  the  committee  appointed, 
presented  a  bill  giving  a  right  of  pre-emption  to 
certain  persons  who  have  contracted  with  John 
Cieves  Symmes,  or  his  associates,  for  lands  lying 
between  the  Miami  rivers,  in  the  Territory  ol  the 
United  States  Northwest  of  the  Ohio ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

Mr.  Bayard,  from  the  committee  appointed, 
presented  a  bill  to  allow  the  transportation  of 

foodsj  wares,  and  merchandise,  to  and  from  Phila- 
elphia  and  Baltimore,  by  the  way  of  Appoquini- 
mink,  and  Sassafras ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  whole  House. 
Mr.  Samuel  Smith,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill 
making  the  port  of  Biddeford  and  Pepperelbor- 
ough,  and  the  port  of  New  Bedford,  in  Massachu- 
setts, ports  of  entry  for  ships  or  vessels  arriving 
from  tne  Cape  of  Good  Hope,  and  froRi  places  he- 


915 


HISTORY  OF  CONGRESS. 


9K 


H.  OP  R. 


Judiciary  Bill — Sedition  Act, 


January.  190: 


yond  the  same;  which  was  read  twice  and  com- 1  Samuel  Smith,  Richard  Dobhs  Spaight,  i^hard  &» 
mitted  to  a  Committee  of  the  whole  House  to-    ford,  Thomas    Sumter,    BenjMjm    T^liafeiTO,    X:c 

Thnmnonn.  Ahram  Tnffir.  John  Tnffff.  J'tUilH   V  an  i.:^- 


morrow. 

The  House  resumed  the  consideration  of  the 
resolution  reported  on  Thursday  last,  from  the 
Committee  of  the  wholes  House  to  whom  was  com- 
mitted the  report  of  the  committee  on  the  memorial 
of  Matthew  Patterson  and  othew. 

And  the  said  resolution  being  again  read,  ih  the 
words  following,  to  wit: 

Resolved,  That  for  extending  the  benefits  of  dvil 
government  to  the  settlers  on  and  near  the  head  of 
French  Broad  river,  it  is  expedient  to  cede  to  the  State 
of  South  Carolina  the  right  of  soil  and  jurisdiction,  in, 
of,  and  to,  such  part  or  parts  of  any  lands  which  may 
be  found  to  belong  to  the  United  States,  and  which  lie 
to  the  South  of  Uie  thirty-fifth  degree  of  latitude,  and 
contiguous  to  the  western  boundary  of  that  State,  as 
will  include  the  lands  at  present  occupied  by  the  said 
settlers. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution;  and  that  Mr.  Nott, 
Mr.  Bird,  and  Mr.  Harper,  do  prepare  and  bring 
in  the  same. 

The  House,  then  went  into  a  Committee  of  the 
Whole  on  the  bill  to  provide  for  the  erection  and 
support  of  a  light-house  on  Cape  Poge,  at  the 
northeasterly  part  of  Martha's  Vineyarof;  and  re- 
ported one  amendment  thereto;  which  was  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 


JUDICIARY  BILL. 
An  engrossed  bill  to  provide  for  the  more  con- 
venient organization  or  the  Courts  of  the  United 
States  was  read  the  third  time,  and,  on  the  question 
that  the  same  do  pass,  it  was  resolved  in  the  affirm- 
ative— yeas  51,  nays  43,  as  follows : 

TsAS — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  John  Brown,  Christopher  6.  Cbamplin, 
William  Cooper,  William  Craik,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  John  Dennis, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Jonathan  Freeman,  Henry  Glen,  Samuel 
Goode,  Chauncey  Goodrich,  Elizur  Goodrich,  Roger 
Griswold,  William  Barry  Grove,  Robert  Goodloe  Har- 

Sir,  Archibald  Henderson,  William  H.  Hill,  Benjamin 
uger,  James  H.  Imlay,  John  Wilkes  Kittera,  Henry 
Lee,  Silas  Lee,  Lewis  R.  Morris,  Harrison  G.  Otis,  Rob- 
ert Page,  Thomas  Pinckney,  Jonas  Piatt,  Leven  Pow- 
ell, John  Reed,  Nathan  Read,  John  Rutledge,  William 
Shepurd,  John  C.  Smith,  James  Sheafe,  Samuel  Tenney, 
George  Thatcher,  John  Chew  Thomas,  Richard  Thom- 
as, Peleg  Wadsworth,  Robert  Wain,  Lemuel  WiUiams, 
and  Henry  Woods. 

Nats — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Gabriel  Christie,  Matthew  Clay, 
William  C.  C.  Claiborne,  John  Condit,  Thomas  T. 
Davis,  John  Dawson,  George  Dent,  Joseph  Eggleston, 
Lucas  Elmendorf,  Albert  Gallatin,  Edwin  Gray,  An- 
drew Gregg,  John  A.  Hanna,  Joseph  Heister,  David 
Holmes,  George  Jackson,  Aaron  Kitchell,  Michael  Leib, 
Matthew  Lyon,  James  Lynn,  Nathaniel  Macon,  Peter 
Muhlenberg,  Anthony  New,  John  Nicholas,  Joseph  H. 
Nicholson,  John  Randolph,  John  Smilie,  John  Smith, 


Thompson,  Abram  Trigg,  John  Trigg,  Philip 
landt,  Joseph  B.  Vamum,  and  Robert  WUIianu. 


Wednesday,  January  21. 

An  engrossed  bill  to  provide  for  the  ereclioi 
and  support  of  a  light-house  on  Cape  Poge.  at  ck 
northeasterly  part  of  Martha's  Vineyard,  was  read 
the  third  time,  and  passed. 

An  engrossed  bill  for  the  relief  of  Solomcc 
Boston  was  read  the  third  time,  and  passed. 

A.  Message,  was  received  from  the  President  d" 
the  United  States,  transmitting  a  report  of  the  Di- 
rector of  the  Mint,  which  was  read,  and  ordeted 
to  lie  on  the  table. 

A  resolution  in  the  following  words,  presentof 
to  the  House  by  Mr.  Rutledge,  was  read  and  c:- 
dered  to  lie  on  the  table: 

Resolvedf  That  a  committee  be  appointed  on  the  p*it 
of  this  House,  jointly  with  a  committee  on  the  pan  o^ 
the  Senate,  to  ascertain  and  report  a  mode  of  examiii- 
ing  the  votes  for  President  and  Vice  President,  and  di 
notifying  the  persons  elected  of  their  election,  and  ts 
regulate  the  time,  place,  and  manner,  of  administering 
the  oath  of  office  to  the  President. 

Mr.  Nicholson  proposed  a  resolution  in  the 
following  words,  which  was  read  and  ordered  to 
lie  on  the  table,  viz: 

Resohed,  That  a  committee  be  appointed  to  inqvire 
into  the  expediency  of  making  further  provision  to  pre- 
vent the  concealing  and  harboring  of  slaves  escapinf 
from  one  State  into  another,  and  that  they  report  bj 
bUl  or  otherwise. 

SEDITION  ACT. 

The  House  went  into  Committee  of  the  Whole 
on  a  resolution  reported  b]f  the  Committee  of  Re- 
visal  and  Unfioisned  Business  for  continuiog  in 
force  the  act  commonly  called  the  Sedition  Uw. 

The  resolution  reported  by  the  committee  was. 
that  it  would  be  expedient  to  renew  the  law  le 
addition  to  the  act  for  the  punishment  of  certaic 
crimes  against  the  United  States. 

Mr.  Platt,  chairman  of  the  committee,  expiafa- 
ed  the  reasons  of  the  committee  for  proposing  a 
resolution  for  its  continuation.  The  only  arga- 
ments  that  could  be  adduced  against  it  were,  as  to 
the  constitutionality  and  as  to  the  expediency  cl' 
the  measure.  That  it  was  Constitutional,  he  con- 
tended could  be  well  and  plainly  proved  without 
entering  into  the  question  upon  the  grounds  and 
proofs  exhibited  at  the  period  of  the  original  pas^ 
sage  of  the  bill,  from  the  decision  in  its  favor,  af- 
ter a  lengthy  examination  in  both  Houses  of  Con- 
gress, and  its  adoption  into  a  law.  Added  to  tlu' 
was  the  solemn  decision  and  concurrence  of  tk 
Judiciary.    • 

After  these  deliberate  decisions  in  favor  of  it.  to 
doubt  the  constitutionality  of  this  law  would  be 
absurd.  To  those  who  took  every  occasion  to 
show  their  opposition  to  the  Government,  and 
were  accustomed  to  villify  the  conduct  of  its 
warmest  adherents,  this  law  must  he  obnoxious; 
but  those  who  considered  the  Government  a  bles- 


917 


HISTORY  OF  CONGRESS. 


918 


January,  1801. 


Sedition  Act, 


H.  OF  R. 


sing,  and  wortLy  the  protection  of  a  free  people, 
must  approve  of  the  provisions  of  this  law,  as  one 
of  the  Riost  valuable  institutions  in  its  support. 

As  to  the  expediency  of  the  measure,  the  com- 
mittee thought  it  was  a  wholesome  and  amelior- 
ating interpreter  of  the  common  law,  estahlished 
to  assist  the  Government  upon  the  most  fair  and 
equitable  principles.  On  the  one  hand,  the  right 
of  the  Qovemment  in  support  of  itself  is  establish- 
ed ;  on  the  other,  that  right  of  protection  is  so  es- 
tablished as  not  to  injure  in  the  least  the  honest 
and  well-intended  individual^  but  to  afford  him 
the  means  of  exculpating  himself,  althoujBfh  en- 
gaged in  scrutinizing  measures  of  the  adramistra- 
tion  of  the  Government;  for,  unless  it  can  be  made 
evident  to  a  court  and  jury  that  the  thing  written 
was  done  with  a  false  and  malicious  intention,  the 
precaution  is  useless.  He  saw  nothing  in  this 
law,  notwithstanding  all  that  had  been  said  about 
it,  which  an  honest  man  ought  to  fear.  No  Gov- 
ernment in  ihe  world  demanded  the  public  confi- 
dence more  than  ours,  when  well  administered; 
and  should  a  Government  be  brought  into  popular 
disrepute  with  impunity,  through  the  false  aud 
malicious  writins^s  of  those  who  peaceably  enjoy 
its  blessings?    He  trusted  not. 

The  House  had  be^n  told  on  a  former  occasion 
that  the  sun  of  Federalism  was  about  to  set:  he 
confessed  that  he  viewed  with  horror  the  awful 
night  that  would  follow.  But,  notwithstanding 
that,  whilst  he  possessed  a  seat  in  that  House,  he 
thought  himselt  bound  to  legislate  in  favor  of  mea- 
sures to  support  the  Government  which  the  peo- 
ple had  honored  by  their  choice.  This  reverse  of 
things  should  never  drive  him  from  measures 
which  it  became  his  duty  upon  the  most  solemn 
conviction  to  adopt,  since  no  injurv  could  result 
but  to  those  whose  wilful  and  habitual  slander 
opposed  it  by  falsehood.  For  his  part,  he  was  not 
atraid  of  the  new  order  of  things;  he  nad  nothing 
to  fear  from  the  existence  of  this  law. 

To  those  who  believed  the  rules  of  common 
law  of  force  and  effect  in  the  United  States,  this 
law  must  be  truly  gratifying.  By  the  common 
law  two  practices  were  established,  which  this 
law  most  effectually  removed  by  its  ameliorating 
provisions.  First,  the  common  law  rejected  the 
evidence  of  truth  in  cases  of  libel.  Secondly,  the 
court  had  unlimited  authority  to  ascertain  the 
penalty.  By  this  law  the  truth  must  be  given  in 
evidence,  and  the  penalty  is  ascertained.  He  trust- 
ed that  whilst  the  liberty  of  speech  and  of  the 
press  (privileges  to  be  prized  above  all  others) 
were  made  secure,  the  House  would  see  the  pro- 

Eriety  of  preventing  the  unlimited  abuse  of  this 
lessing,  so  injurious  to  the  preservation  of  social 
order — an  abuse  which  was  to  be  judged  as  to  its 
extent  by  an  impartial  jury — a  privilege  by  which 
are  secured  to  every  individual,  and  to  the  Grov- 
ernment,  equal  rights. 

Mr.  Davis  said,  the^entleman  from  New  York 
and  himself  had  as  difiEerent  feelings  as  to  the  man- 
ner of  deciding  the  constitutionality  of  the  law, 
as  they  had  of  its  utility.  Had  the  decisions  of 
the  courts  been  made  with  all  the  moderation  and 
solemnity  that  usually  attend  judicial  decisions, 


he  might  answer  that  there  had  been  proceedings 
in  the  courts  of  the  United  States  calculated  to 
establish  the  constitutionality  of  that  law,  so  far 
as  the  opinions  of  the  Judges  went.  For  he  must 
acknowledge  that  the  Judges  bad  the  power  of 
deciding  the  constitutionality  of  a  law  under 
which  Uiey  were  to  act;  but  he  denied  that  those 
deliberate  decisions  had  been  made  under  it,  that 
ought  to  establish  it  as  a  Constitutional  law  with 
the  Judges  generally.  Even  in  Great  Britain, 
where  we  are  too  apt  to  look  for  examples,  he  be- 
lieved such  hasty  adjudications  could  not  be  found. 
He  waj>  acquainted  with  English  books,  and  could 
not  then  recollect  any  case  where  the  accused  had 
been  summoned,  indicted  before  the  ^and  jury, 
and  tried  by  the  venire  or  petit  jury,  in  the  space 
of  a  few  hours,  or  one  day  at  most;  more  especial- 
ly where  the  accused  had  made  affidavit  tuat  he 
had  material  witnesses  absent,  as  had  been  the 
case  in  two  trials  under  this  Sedition  law,  one  at 
Philadelphia,  the  other  in  Richmond,  Virginia. 
If  those  were  decisions  that  had  rivetted  the  con- 
stitutionality of  the  law  in  the  mind  of  the  gentle- 
man from  New  York,  he  had  taken  slippery 
ground,  from  which  he  could  be  easily  driven. 
But  a  Judge  of  the  United  States  having  deter- 
mined the  law  to  be  Constitutional,  did  not  bring 
conviction  to  his  mind.  He  still  entertained  the 
same  opinion  he  had  formerly  entertained,  and 
he  believed  it  would  be  difficult  to  persuade  the 
'  American  people  that  the  law  was  either  Consti- 
tutional or  expedient.  The  gentleman  from  New 
York  says  there  is  nothing^  m  the  law  an  honest 
man  should  object  to.  Why  then  do  honest  men 
take  shelter  behind  it?  We  are  all  fond  of  having 
our  good  deeds  made  public,  and  of  concealing 
our  bad  ones.  Now  let  the  public  judge  who  are 
the  honest  men ;  that  gentleman  and  his  political 
associates,  or  myself  and  those  who  usually  vote 
with  me.  We  are  willing  to  submit  our  actions 
to  public  scrutiny,  and  to  rise  or  fall  by  public 
opinion. 

If  that  gentleman  and  his  friends  intend  to 
act  honestly,  why  do  they  wish  this  law  to  hide 
their  actions?  Why  lay  the  hands  of  power  on 
the  lips  of  the  people,  who  ought  to  have  the  right 
of  examining  their  political  conduct  and  approv- 
ing or  condemning  it?  While  they  boHst  ofhon- 
esty,  why  skulk  in  darkness  and  shelter  behind  a 
sedition  law?  In  my  opinion,  this  neither  argues 
honesty,  nor  is  ominous  of  good;  at  all  events  this 
is  the  true  difference  between  the  parties  in  this 
House.  That  gentleman  and  his  friends  form  a 
party  who  wish  to  conceal  their  public  conduct 
froth  the  prying  eyes  of  the  public,  and  who  say, 
if  you  see  you  shall  not  speak.  Myself  and  my 
political  as.ssociates  are  willing  to  spread  our  ac- 
tions before  the  tribunal  of  the  peoplej  and  to  be 
judged  by  them.  Now  let  the  world  judge  who 
are  the  honest  men,  we,  who  expose  our  actions  to 
public  view,  and  say  to  them,  judge,  and  approve 
or  condemn  us  for  our  deeds ;  or  those  who  say, 
be  silent;  we  are  above  you;  if  you  open  your 
lips  the  penalty  of  the  law  shall  be  inflicted  on 
you. 

We  are  told  by  the  gentleman  from  New  York, 
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there  is  to  be  a  new  order  of  things.  I  believe 
there  will  be.  It  looks  as  if  we  should  burn  all 
the  old  and  begin  a  new.  What!  are  gentlemen 
not  contented  with  the  Sedition  law  to  protect 
them,  do  they  want  a  wall  of  fire  around  them? 

This  law  has  been  in  force  two  years,  and  what 
have  been  its  effects?  A  few  printers^  and  a  few 
miserable  newspaper  scribblers,  have  fallen  victims 
to  it,  and  it  has  disgusted  a  large  portion  of  the 
American  people  who  have  loaded  your  table  with 
petitions  praying  for  the  repeal  of  the  obnoxious 
law;  and  why  will  you  again  agitate  the  public 
mind  by  reviving  a  law  so  foreign  to  their  feelings 
and  hateful  to  their  sights?  Will  gentlemen  nev- 
er yield  their  party  views  to  the  public  voice,  and 
drop  a  law  that  nas  produced  so  much  discon- 
tent? 

If  this  law  had  been  good  and  Constitutional, 
and  but  a  few  people  had  been  dissatisfied  with  it, 
there  would  be  some  excuse  for  continuing  it;  but 
the  very  reverse  is  the  fact.  I  am  not  afraid  of 
the  law,  I  am  not  afraid  that  I  shall  ever  be  sub- 
ject to  its  operation^  for,  in  my  opinion,  the  Ad- 
ministration, when  It  is  presented  in  the  fairest 
forms  of  truth,  will  afford  sufficient  ground  for  all 
my  animadversions.  I  can  turn  to  pases,  ^nd  lay 
my  finger  on  paragraphs  which  would  authorize 
me  to  say  more  than  I  wish  to. 

The  gentleman  from  New  York  says,  they  have 
been  told  that  the  sun  of  Federalism  would  short* 
ly  set.  I,  on  a  former  occasion,  did  say  so,  and  I 
again  reoeat  it;  this  very  law,  if  it  has  ever  done 
any  gooa,  has  done  it  in  this  way.  I  believe  it 
has  hastened  the  declension  of  the  Federal  sun. 
Instead  of  controlling  public  opinion,  as  it  was  in- 
tended, the  opposite  effect  has  been  produced; 
men  have  acteci  up  to  their  opinions,  though  they 
were  forbidden  to  speak.  Your  own  weapons 
have  been  turned  against  you;  you  find  the  pub- 
lic mind  acting  strongly  against  you,  though  it 
dare  not  speak. 

The  gentleman  from  New  York  says,  that  those 
who  consider  Government  an  evil  will  vote  against 
this  law.  I  consider  £^ood  Government  a  blessing, 
and  am,  therefore,  willing  to  let  the  people  exam- 
ine freely  and  fairly  the  fruits  of  Government. 
Those  who  wish  to  make  it  a  curse,  wish  also  to 
conduct  it  out  of  the  sight  of  those  immediately 
interested  in  its  operations.  This  hidden  way  of 
conducting  the  concerns  of  the  nation  will  never 
be  pleasing  to  the  free  people  of  America.  Al- 
reaay  very  many  of  them  are  opposed  to  the  Ad- 
ministration, and,  while  you  conduct  their  import- 
lant  concerns  out  of  their  si^ht,  they  will  be  jealous, 
and  withdraw  their  affections  from  an  Adminis- 
tration that  shuns  the  light. 

Mr.  Randolph  said^  when  he  first  considered 
this  report,  he  viewed  it  merely  as  the  fulfilment 
of  an  obligation  which  the  committee  thought 
imposed  upon  them  by  the  House,  and  he  nad 
supposed  that  it  would  have  been  suffered  to  re- 
main on  the  table  without  any  intention  of  being 
called  up. 

He  would  not  enter  into  a  view  of  the  uncon- 
stitutionality of  the  law..  How  strongly  soever 
the  gentleman  supposed  that  question  to  have 


been  decided  by  the  Congress  who   passed  li- 
law,  he  would  tell  that  gentleman  and  all  his  &. 
herents,  that  he  had  a  still  higher  tribunal  to  ap- 
peal to — one  higher  than  they  could  produce:  b 
meant  the  American  people.    Their  voice  wii 
more  powerful  than  that  of  those  courts  and  tbi: 
President,  to  whom  the  gentleman  referred.    Ihi 
will  of  the  people  had  been  fairly  and  fully  ex- 
pressed upon  this  subject,  and,  notwithstanding 
all  inferior  decision,  this  ought  and  this  ultimaiel) 
must  be  attended  to;  the  people  would  be  heard. 
He  would  ask  gentlemen  whether  it  was  expedieu 
at  this  time,  for  the  House  to  show  their  contempc 
of  the  opinions  of  the  people;  whether  it  was  pro- 
dent  to  insult  their  understanding  in  a  matter  sc 
well  appreciated  by  them  as  this  law,  and  at  a 
period  when  they  have  so  evidently  declared  ibar 
their  rights  shall  be  no  longer  infringed  ?    Tbf 
moment  in  which  this  measure  was  renewed,  r^ 
minded  him  of  the  spirit  which  actuated  the  fall- 
en angel,  as  related  by  the  great  poet  of  the  Eng- 
lish language :  when  he  could  no  longer  be  vic- 
torious, ne  would  evince  his  revenge. 

The  Legislature  of  the  State  which  he  had  the 
honor  to  represent,  Mr.  R.  said,  had  given  instruc- 
tions to  her  Representatives  and  Senators  in  Coo- 
gaess,  to  oppose,  by  every  effort  in  their  power, 
any  attempt  that  might  be  made  to  renew  this 
monstrous  and  destructive  act.  From  which«  were 
he  not  even  convinced  of  its  unconstitutioaaluy.of 
which  he  could  not  entertain  a  doubt,  he  felt  mm- 
self  particularly  bound  to  express  the  opinion  of 
that  State,  and  to  give  his  utmost  opposition  to 
the  law  in  its  several  stages.  Were  he  to  act 
otherwise,  he  reallv  ought  to  humble  himself  ia 
dust  and  ashes  before  an  insulted  and  indignan: 
people,  for  the  perpetration  of  an  act  so  inimical 
to  their  instructions,  as  well  as  to  all  the  feelings 
and  good  sense  of  the  American  people. 

Mr.  GaiswoLn  said,  it  would  be  well  for  tht 
Committee  to  attend  to  the  whole  of  the  lavr. 
The  gentleman  said  that  all  the  old  writings  were 
destroyed,  and  we  must  begin  anew. 

[Mr.  Davis  explained,  that  he  said  it  seemed  a^ 
though  the  old  papers  were  to  be  burned  up  and 
that  we  should  begin  anew.] 

Mr.  GaiswoLn  then  hoped,  from  a  due  examin- 
ation of  thi^  law,  this  would  oe  one  part  he  would 
wish  to  preserve  from  destruction.  Surely  the  in- 
sinuations made  against  the  whole  law  could  not 
be  of  force ;  some  of  its  parts  were  certainly  un- 
objectionable. The  first  part  provides  a  punish- 
ment against  unlawful  combination^  to  oppose  the 
National  Government.  It  is  possible, ^d  Mr.  G. 
the  gentleman  may  think  such  persons  ought  not 
to  be  punished,  but  I  do ;  and,  in  my  oi>inion,  the 
preservation  ot  this  provision  is  essential  to  our 
yerv  existence. 

Another  part  is  against  persons  who  rise  in  ia- 
surrection,or  those  who  encourage  it  by  counselling 
and  abetting  it.  That  such  acts  should  be  punish- 
ed appears  to  me  a  self-evident  proposition,  what- 
ever the  gentleman  miffht  think  of  it ;  yet  he  thinb 
the  law  ought  not  to  be  renewed !  Surely  a  mo- 
ment's consideration  must  prove  that  such  persons 
ought  to  be  punished,  and  that  their  panisnment 
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ought  not  to  be  left  to  the  unlimited  discretion  of 
the  court  as  by  common  law,  but  should  be  defin- 
ed by  a  statute. 

But  the  most  essential  opposition  appears  to  be 
against  that  part  where  libelling  the  Government 
is  made  an  ofieoce  and  punishable.  That  this  part 
should  be  opposed  by  a  gentleman  whose  orderly 
conduct  removes  him  beyond  the  fear  of  the  pen- 
ally, he  was  much  surprised.  What  is  the  effect 
of  this  provision  ?  It  is,  that  if  any  person  should 
publish  untruths  a^inst  the  Government,  with 
an  intent  to  bring  it  into  disgrace,  such  offender 
should  be  punished.  Is  there  any  gentleman  in 
this  Committee  who  wishes  to  publish  falsehoods, 
and  malicious  falsehoods?  He  trusted  not;  and. 
if  not,  whv  should  gentlemen  be  unwilling  to  make 
this  wilful  offence  punishable  by  statute  ?  There 
could  be  no  ground  for  alarib,  since  the  penalty 
was  onlyin  tended  to  affect  the  publication  of  false- 
hoods. Falsehoods  tended  to  much  evil;  nay,  they 
were  evil  in  themselves,  and  it  was  necessary  to 
punish  them^  in  order  to  preserve  to  the  Govern- 
ment its  merited  popularity.  The  provision  was 
exceedingly  important,  and  he  thought  the  ideas 
of  his  friend  from  New  York  must  have  consider- 
able weight  with  the  Committee. 

It  was  a  well  known  fact,  that  at  common  law 
the  truth  could  not  be  given  in  evidence;  it  was 
equally  well  known,  that  the  punishment  for  crimes 
was  left  undefined,  and  at  the  will,  he  had  almost 
said  the  arbitrary  will,  of  the  court.    He  did  not 
think  it  right  to  leave  this  power  in  the  hands  of 
the  court,  nor  did  he  think  it  right  to  stifle  the  evi- 
dence of  truth  in  behalf  of  the  accused.    He  did 
not  believe  it  to  be  the  wish  of  the  House  or  of 
the  Administratign  to  suppress  truth;  if  the  Gk)v- 
ernment  acted  in  such  a  manner  as  not  to  bear 
the  test  of  truth,  it  certainly  merited  animadver- 
sion, and  with  severity.    To  continue  the  right 
of  giving  truth  in  evidence,  and  to  keep  the  power 
of  prescribing  a  punishment  with  the  Legisutture, 
he  hoped  the  law  would  be  re-enacted. 

As  a  Constitutional  question,  he  thought  no 
doubt  could  now  exist,  whatever  might  have  been 
entertained  before  the  question  was  settled  on  its 
present  principles.  The  Judiciary  had  decided  it 
to  be  a  law  effectually  within  the  Constitution. 
There  might  be  some  other  quorum  to  which 
gentlemen  would  wish  to  appeal;  perhaps  they 
might  be  better  satisfied  by  appealing  to  the  peo- 
ple, but  he  could  not  be.  He  believed  the  decision 
to  be  made  in  a  Constitutional  mode,  and  was  de- 
sirous of  giving  it  his  decided  support. 

Mr.  Nicholson  said,  had  he  been  a  member  of 
the  House  at  the  time  when  this  bill  passed,  he 
should  have  most  assuredly  given  his  opinion  that 
it  was  unconstitutional  and  inexpedient ;  and  all 
that  he  had  heard  or  seen  since  that  period,  in  the 
various  examinations  it  had  under^^one,  had  not 
contributed  to  create  a  doubt  in  his  mind  upon 
the  accuracy  of  that  decision.  It  had  ever  been 
his  opinion  that  a  virtuous  Administration,  whose 
actions  flowed  from  good  motives,  required  not 
the  aid  of  a  statute  to  defend  it  from  the  attacks 
of  slander.  The  abuse  of  the  power  confided  by 
the  people,  and  not  its  Constitutional  use,  could 


alone  fear  the  shafts  of  reproach,  and  power  thus 
used  merited  no  better  fate. 

These,  Mr.  N.  said,  were  his  ideas,  at  the  period 
when  the  bill  passed.  If  its  inexpediency  was  so 
evident  to  him  at  that  period,  how  much  more 
so  must  it  appear  at  the  present  time  !  In  order 
to  call  this  to  the  view  of  the  Committee,  he 
would  bring  to  their  remembrance  the  prosecu- 
tions which  had  taken  place  under  it  during  the 
two  years  of  its  existence,  from  which  he  could 
make  it  plainly  appear  that  the  administration  of 
this  law  was  extremely  objectionable. 

The  first  fact  he  noticed  was,  the  arraignment, 
trial,  and  conviction  of  a  member  of  the  House, 
who  was  committed  under  the  care  of  a  severe 
keeper,  to  an  unwholesome  and  loathsome  dun- 
geon, and  the  treatment  of  that  member  whilst  in 
confinement ;  in  all  of  which  were  evinced  a  spi- 
rit of  party  highly  unworthy  the  character  this 
country  ought  to  bear.  The  next  was  the  case  of 
a  printer,  who  was  made  to  stand  on  his  trial,  but 
notwithstanding  he  pleaded  the  necessity  of  pro- 
ducing evidence,  which  he  stated  was  material  to 
his  defence,  time  was  refused  him  to  procure  their 
attendance.  He  need  not  expatiate,  he  presumed, 
on  the  rights  of  every  man  to  demand,  when 
brought  before  a  tribunal  of  justice,  time  to  pro- 
duce witnesses  material  for  his  defence,  or  of  the 
right  of  the  court  to  grant  every  opportunity  to 
afford  the  means  of  defence :  these  were  too  evi- 
dent to  be  opposed.  Another  instance  was  that 
of  a  trial  proceeding,  wherein  important  testimo- 
ny was  asked,  but  refused,  because  the  person  re- 
quired to  give  the  evidence  was  a  high  ofl^cer  of 
the  Government.  The  accused  was  told  by  the 
judge  that  he  had  no  right  to  that  testimony. 
Another  instance  had  occurred  of  testimony,  stated 
to  be  material  to  the  defence,  but,  because  it  was 
at  a  distance,  time  was  refused  to  produce  it,  and 
the  trial  and  judgment  proceeded  without  it. 
Another,  and  more  fatal  instance,  was  that  of  a 
printer,  who  died  in  prison,  where  he  lay  convicted 
under  that  law.  From  a  view  of  all  these  cases, 
Mr.  N.  said,  he  must  conclude  that  the  adminis- 
tration of  this  law  was  extremely  objectionable. 
Although  many  of  th^se  persons  were  foreigners, 
yet  they  had  not  the  less  claim  upon  the  justice 
of  the  country.  It  mattered  not  whether  they 
came  from  the  tropics,  from  the  poles,  or  whether 
they  first  drew  their  breath  in  this  country,  all 
men  possessed  an  equal  right  of  demanding  a  free 
and  impartial  trial,  and  to  all  men  alike  it  ought 
to  be  granted. 

It  was  and  might  be  further  urged,  that  the  act 
was  only  aimed  at  false  and  malicious  libels,  tend- 
ing to  defame  the  Government.  He  granted  it ; 
but  who  were  to  be  the  judges?  The  bench 
themselves ;  they  perhaps  might  be  the  subjects 
of  animadversion,  but  if  not,  were  the  creation  of 
the  person  grieved.  By  them  the  materiality  of 
the  testimony,  which  ought  to  go  to  the  jury,  was 
to  be  judged,  and,  therefore,  the  principle  that  the 
truth  might  be  given  in  evidence,  was  of  but  lit- 
tle importance,  if  that  truth  was  not  suffered  to 
appear. 

The  gentleman  from  Connecticut  (Mr.  Gris- 
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wold)  bad  adduced  parts  of  tkis  law.  which  he 
supposed  could  not  be  objected  to.  Mr.  N.  ad- 
mitted that  the  cases  of  insurrection  and  unlaw- 
ful combination  against  the  Government,  ought 
to  be  provided  agamst.  and  if  the  gentleman  had 
proposed  a  resolution  for  the  continuance  oi  those 
parts,  he  would  not  have  objected.  No.  the  ob- 
jectionable part  was  that  which  the  people  of  the 
countrv,  in  a  voice  of  thunder,  had  said  ought  not 
to  have  been  enacted,  and  which,  therefore,  now 
ought  to  be  suffered  to  sleep — that  part  which  sti- 
fles every  investigation  into  the  affairs  of  the  Gov- 
ernment. It  was  certainly  true,  that  the  exist- 
ence of  this  law  forbade  inquiry  into  the  affairs  of 
the  Government,  for  who  (most  particularly  hav- 
ing those  instances  in  view)  would  dare  scruti- 
nize into  the  conduct  of  men  in  power,  when  they 
could  apprehend  that  they  should  aAerwards  be 
handled  by  a  court  and  jury  so  unlikely  to  do  im- 
partial justice  to  them?  It  must  prevent  men 
saying  what  thev  think,  much  less  what  they 
know ;  for,  thougn  it  might  be  truth,  how  could 
they  assure  themselves  of  their  own  testimony  ? 

What,  he  asked,  had  the  Government  to  fear 
from  untruth  ?  The  publication  of  falsehood  must 
carry  the  evidence  of  its  infamy,  and  would  un- 
doubtedly meet  its  due  appreciation.  The  char- 
acters of  public  men,  in  whom  the  people  of  this 
country  had  been  wont  to  repose  confidence,  need 
not  shrink  at  the  apprehension  of  the  publication 
of  falsehood.  The  people  would  discriminate, 
and  to  their  own  observation  it  might  with  safe- 
ty be  confided ;  for  the  truth  must  ultimately  be 
made  to  appear. 

He  concluded  by  expressing  his  regret  that  this 
subject  should  aeain  be  called  up  to  irritate  the 
House.  He  wished  not  to  have  said  or  heard  any- 
thing upon  so  unpopular  a  subject,  but  as  it  had 
he  must  inform  the  Committee  that  the  resolution 
should  have  his  most  decided  negative.  But,  as 
he  had  before  said,  if  one  was  produced  contain- 
ing the  principle  of  re-enacting  the  other  parts  of 
the  law,  he  would  give  it  his  support. 

Mr.  Dana  said,  a  principal  part  of  the  argu- 
ments of  gentlemen  in  the  opposition,  were  calcu- 
lated to  prove  that  the  Administration  of  our 
country  was  wilfully  corrupt.  They  had  told  the 
House  that  necessary  testimony  had  been  refused, 
and  that  various  abuses  of  this  kind  had  actually 
occurred  in  our  courts,  which  were  actuated  by  a 
spirit  of  party,  to  the  great  injury  of  persons  not 
born  in  this  country. 

[Mr.  Nicholson. — I  spoke  facts :  I  did  not  say 
the  Administration  was  wilfully  corrupt — these 
are  the  gentleman's  own  words.] 

Mr.  Dana. — There  could  be  no  other  implica- 
tion from  the  gentleman's  words,  nor  was  it  m  the 
power  of  human  invention  to  distinguish  between 
a  violation  of  the  principles  of  justice  in  the 
manner  represented,  and  a  most  wilful  and  gross 
corruption.  As  it  would  be  extremely  improper 
to  leave  so  great  a  charge  in  this  unqualified  man- 
ner, Mr.  D.  would  proceed  to  examine  the  con- 
duct of  the  Judges  of  the  United  States.  Who 
are  those  judges  ?  Nominated  by  the  President 
of  the  Unitea  States,  and  chosen  by  the  Senate 


agreeably  to  the  Constitution.     Hour  long,  or  r 
whose  pleasure  are  these  judges  to  contioue  ^ 
their  high  offices?    At  the  pleasure  of  no  nu: 
nor  set  of  men,  but  during  c^ood  behaviour.  Sun- 
ly  if  there  be  any  part  of  the  Government,  or  arr 
set  of  men  in  the  United  States,  who  -were  placr. 
above  the  spirit  of  party,  and  beyond  the  reach  c: 
corruption,  it  is  the  Judges  of  the  United  State; 
and   yet.  above  all  others,  these   are    the   mea 
charged  with  a  party  spirit,  and    vrith    corrupr 
principles — these  men,  who  are  singled  out  as  ma 
of  the  most  profound  wisdom  and  integrity  amco^ 
us,  and  who  are  superior  to  the  dread   of  remofa 
from  office,  exceptmg  only  by  impeachment  far 
misbehaviour.    Yet  this  is  the  substance  of  iht 
reasons  gentleman  assume  why  this  law  should 
not  be  continued. 

Would  not  prudence  dictate;  would  not  justice. 
that  justice  which  is  due  to  the  character  of  ererr 
man,  demand  that  before  these  charges  would  be 
even  suggested,  the  proof  ought  to  be  decisiFe; 
that  it  ought  to  be  "  damning  ?"  This  ha^  not 
been  produced. 

He  would  not  go  into  the  details  of  the  lav. 
but  examine  it  upon  general  principles.  He  woa)<f 
admit  that  there  had  been  much  opposition  lo 
this  law,  and  that  most  particularly  it  had  been 
opposed  and  condemned  by  the  Legisiacare  of 
one  of  the  largest  States  in  the  Union.  Bot  he 
was  not  inclined  to  judge  of  a  measure  upon  the 
opinions  of  others ;  that  House  ought  not  to  be 
overawed  by  the  multitude  of  petitioners,  nor  by 
the  remonstrances  of  the  Legislature  of  any  State 
whatever ;  it  should  act  with  a  spirit  of  inde- 
pendence. 

One  of  the  extravagances  of  that  State,  and 
many  of  the  people,  had  been  to  arraign,  to  their 
extremely  weak  and  partial  judgment,  the  com- 
mon law;  the  existence  of  it  was  altogether  de- 
nied. That  common  law  which  most  undoabi- 
edly  secured  to  every  individual  its  most  endeared 
rif  hts,  and  afforded  security  against  every  species 
of  legal  oppression,  whilst  it  preserves  to  the  Gor- 
ernment  that  protection  against  the  licentious  and 
false  slanders  which  polluted  some  of  the  presses 
of  the  United  States,  and  maintained  upon  es- 
tablished principles  tne  rights  of  our  jurispra- 
dence  and  our  morality.  This  was  the  true  char- 
acter of  what  was  termed  the  common  law. 

It  would  seem  to  him,  Mr.  D.  said,  that  no  hon- 
est man  could  wish  for  a  liberty  to  utter  defama- 
tion and  falsehood.  It  was  directly  incomprehen- 
sible to  him  how  a  man  who  held  dear  the  pnnci- 
pies  of  liberty  and  of  good  government,  coiiid  at- 
tempt to  utter  falsehoods  against  the  Grovemment. 
The  rights  of  the  people  and  of  the  press  were 
held  up.  How,  he  would  ask  gentlemen,  could 
the  rights  of  the  people  require  a  liberty  to 
utter  a  falsehood?  How  could  it  be  right  to  do^ 
wrong?  If  this  was  liberty,  he  had  btfen  hitherto* 
totally  ignorant  of  its  principles,  and  wished  to 
remam  so.  And  yet  the  only  crime  made  by  that 
part  of  the  law  so  much  the  subject  of  compIaioL 
IS  the  uttering  of  a  scandalous  and  malicious 
falsehood,  with  intent  to  defame.  Most  certainly 
truth  is  not  always  the  motive  of  investigating 
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the  measures  of  our  Goyernment,  and  so  far  as 
truth  is  deviated  from,  so  far  is  the  Governinent 
libelled,  and  virtue  proportionately  becomes  be- 
clouded by  misrepresentations.    Could  not  public 
opi Dion  become  corrupted?    Could  no  falsehood 
be  disseminated  that  would  gain  credit  from  the 
people  ?    Then  how  could  gentlemen  pretend  to 
suppose  that   truth  could   overcome  falsehood? 
ho'w   could  they  suppose  that  misrepresentation 
aod  calumny  could  do  no  manner  of  harm  ?  Howl 
often   are    calumnies    and  falsehoods  published  [ 
against  the  Government;  but  when  is  a  contra- 
diction of  those  falsehoods  seen  in'the  same  paper  ? 
No:  falsehoods  will  have  their  effect,  and  even  if 
afterwards  contradicted,  it  is  not  so  until  the  false- 
hood has  had  its  effect,  and  at  that  time  the  truth 
avails   but  little.     Thus,  though  upon  general 
principles,  truth  may  be  said  to  be  an  antidote  to 
falsehood,  truth  does  not  always  make  its  appear- 
ance in  time  to  prevent  the  evil  intended  by  the 
evil-disposed.     Suppose    the    reputation  or  the 
Government  to  have  been  attacked,  and  the  af- 
fections of  the  people  weaned  from  it,  of  what 
avail  will  be  the  remedy?    The  poison  is  swal- 
lowed  beyond    the    power    of  exoulsion,  even 
by    the  most  powerful  antidote.    If  this,  then, 
be   true,  and  that  it  is,  is  indubitable,  a  check 
ought  to  be  provided  in  due  time,  whilst  yet  its 
qualities  may  completely  prevent  any  possible 
harm. 

And  what  danger,  Mr.  D.  asked,  could  result 
from  t  his  law?    As  he  observed  before,  it  was  not 
the  will  of  the  judges — those  arbitrary  party-spirit- 
ed  chairacters — that  could  convict.     No:  every 
cause   is  submitted  to  a  jury  of  twelve  honest 
men,  who  are  sworn  to  decide  upon  the  fact;  and 
the  security  is  so  great  that  if  but  one  man  out  of 
the  twelve  should  be  of  opinion  that  the  person 
arraigned  is  not  wilfully  an  offender,  and  that  he 
has  not  traduced  the  Government  falsely  and  ma- 
liciously, he  must  be  acquitted  of  the  indictment. 
What  better  barrier  to  the  libertv  of  an  individ- 
ual can  be  preseated  than  this?    The  only  an- 
swer that  gentlemen  can  give  is  that  the  juries  are 
packed.    But,  he  would  ask,  whether  the  juries 
were  not  returned  as  fairlv  in  this  as  in  other 
cases  under  the  laws  of  the  land  ?    If,  then,  there 
was  an  evil,  it  was  not  solely  applicable  to  this 
law,  but  to  all  laws,  and  to  the  general  principles 
upon    which   juries    were    selected.    He  could 
scarcely  conceive  that  men  of  character,  under 
.  the  solemnity  of  their  oath,  could  act  so  unprin- 
cipled. 

Upon  the  whole  he  could  see  nothing  but  un- 
founded arguments  in  opposition  to  this  law^  and 
that  gentlemen  had  no  other  way  to  get  rid  of 
their  dilemma  but  by  charging  the  courts  and 
juries  with  corruption.  And  when  men  began  to 
charge  with  evil  design  the  sanctuary  of  justice, 
it  was  time  to  bid  adieu  to  all  public  happiness, 
and  every  hope  to  enjoy  the  blessings  of  freedom. 
Mr.  HuGEE  acknowledged  that  he  bad  been  some- 
what surprised,  when  the  report  of  the  Committee 
of  Revisal  and  Unfinished  Business  was  first  made, 
and  found  it  to  be  their  wish  to  renew  and  con- 
tinue in  force  this  act.  so  well  known  by  the  appel- 


lation of  the  Sedition  law.  It  had  been  generally 
understood,  he  thought,  on  all  hands,  that  this  act 
would  be  allowed  to  expire  in  peace,  and  without 
further  notice,  on  the  3d  of  March  next.  As  the 
subject,  however,  was  again  brought  forward,  he 
was  happy  to  perceive  that  genueman  were  in- 
clined to  treat  it  with  calmness  and  moderation. 
There  appeared  indeed  no  p;reat  anxiety  in  the 
Committee  to  enter  largely  mto  the  discussion  of 
this  question;  neither  did  he  feel  himself  any 
strong  inclination  to  do  so ;  but  as  he  should  in 
the  present  instance  probably  vote  in  opposition 
to  the  sentiments  of  most  of  those  with  whom  he 
was  usually  in  the  habit  of  acting,  he  would  beg 
leave  to  state  some  of  the  reasons  which  led  him 
to  differ  from  them  on  the  present  occasion.  He 
felt  some  little  pain,  however,  he  acknowledged, 
at  the  idea  of  dissenting  from  and  acting  in  oppo- 
sition to  his  friends  on  this  important  and  inter- 
esting question,  because  no  man  had  a  stronger 
conviction  than  himself  of  the  general  correct- 
ness of  their  political  views  and  principles,  or  was 
more  persuaaed  of  their  honest  intentions  and 
patriotic  views. 

Mr.  H.  said  he  would  not  enter  into  an  investi- 
gation of  the  constitutionality  or  unconstitution- 
ality of  this  law.  The  gentlemen  who  preceded 
him  had  not  done  it,  and  it  would  become  him  less 
to  do  so ;  for,  although  it  was  true,  he  had  never 
given  it  the  sanction  of  his  vote,  yet  if  he  felt 
any  doubt  as  to  the  constitutionality  of  this  law, 
it  would  certainly  come  with  a  very  ill  grace 
from  him  to  urge  them  at  this  late  day,  and  in 
the  present  state  of  things. 

Waivinff.  then,  the  question  of  constitutional- 
ity, Mr.  IT  called  upon  gentlemen  to  show  the 
expediency  or  necessity  of  renewing  this  act,  and 
continuing  it  longer  in  force.  For  his  part,  he 
bad  heard  nothing,  nor  could  he  see  any  reason, 
which  led  him  to  think  such  a  measure  either  ex- 
pedient or  necessary  at  the  present  moment. 
Granting  that  Congress  possessed  the  Constitu- 
tional power  of  laying  some  restrictions  on  the 
licentiousness  of  the  press,  and  of  punishing  li- 
bels, yet  it  certainly  does  not  follow  of  course, 
that  they  niust  necessarily,  at  all  times  and  on  all 
occasions,  carry  that  power  into  operation.  In 
time  of  imminent  danger ;  in  the  midst  of  a  great 
crisis,  it  might  be  proper  to  avail  ourselves  of 
such  a  power.  Ana  such  indeed  was  the  state  of 
things  when  this  law  was  originally  enacted. 
Our  country  was  at  that  time  threatened  with 
foreign,  and  perhaps  domestic  war.  We  had  to 
guard  against  the  machinations  of  an  artful  and 
well-disciplined  foe,  who  was  endeavoring  to 
rouse  up  our  citizens  against  the  Government, 
and  would,  no  doubt,  have  availed  themselves  ot 
every  possible  means  to  mislead  the  public  mind, 
and  to  spread  abroad  falsehoods,  which  mij^ht 
have  had  the  most  direful  and  fatal  effect?,  beK»re 
it  was  possible  to  detect  and  expose  them.  At 
that  time,  and  in  the  then  state  of  things,  he  was 
one  of  those  who  was  for  exerting  every  nerve, 
and  bringing  into  operation  every  means  in  our 
power  to  defeat  the  schemes  of  our  enemies,  and 
repel  the  impending  danger.    Taking  it,  tnere- 
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fore,  as  one  of  the  measures  adopted  at  that  awful 
period,  and  regarding  it  as  a  part  of  the  general 
system  of  defence  then  deemed  necessary,  he  had 
always  heen  inclined  Co  view  it  with  a  favorable 
and  partial  eye,  but  the  state  of  things  was  now 
actually  changed.  The  smiles  of  peace  had  again 
visited  our  shores,  and  a  convention  had  lately 
been  concluded,  which  he  trusted  would  finally 
put  an  end  to  all  our  dissensions  with  the  French 
nation.  Why  then  renew  or  continue  longer  the 
provisions  of  this  act,  when  the  storm  which  gave 
rise  to  them  is  blown  overl 

There  was  another  point  of  view  in  which  the 
subject  presented  itself  to  Mr.  H.,  and  which 
would  greatly  influence  his  vote  upon  the  present 
occasion.  Without  going;  so  far  as  to  assert  with 
some  gentlemen,  that  nine-tenths  or  even  two- 
thirds  of  our  citizens  had  declared  themselves  de- 
cidedly opposed  and  hostile  to  this  act,  he  would 
venture  to  say,  without  any  fear  of  being  contra- 
dicted, that  there  certainly  was  a  very  great  dif-. 
ference  of  opinion,  and  contrariety  of  sentiment, 
both  as  to  the  constitutionality  and  policy  of  the 
measure.  As  little  noise  has  been  made  with  re- 
spect to  this  law  in  the  State  he  had  the  honor  of 
representing;,  as  in  perhaps  any  part  of  the  Union; 
yet  it  certamly  had  occasioned  some  uneasiness  in 
the  public  mind  even  there;  and  he  was  con- 
vinced the  ^reat  majority  of  his  constituents 
would  not  wiuingly  see  it  again  renewed  at  the 
present  time.  He  would  venture  even  to  go  so 
far  as  to  say,  that  the  freedom  of  speech  and  of 
the  pressj  though  carried  even  to  a  certain  degree 
of  licentiousness,  was  in  general  deemed  prefera- 
ble by  them  to  anything  like  an  appearance  of  re- 
straint on  either.  Their  good  sense  might  lead 
them  to  acquiesce  in,  and  perhaps  even  approve  of 
temporary  restrictions  in  the  moment  of  impend- 
ing danger,  but  such  restrictions  even  then  would 
be  unpleasent  and  distressing  to  their  feelings,  and 
excite  all  their  jealousies ;  nor  would  they  easily 
reconcile  themselves  to  anything  of  the  kind  in 
peaceful  and  common  times. 

It  had  been  argued  that  no  Government  de- 
pended so  much  upon  public  opinion  jas  our  own, 
and  it  was  consequently  necessary  to  continue 
these  restrictions  at  all  times,  as  a  safeguard  against 
misrepresentation  and  falsehood.  He  could  not, 
however,  acquiesce  in  this  conclusion;  during  the 
eight  years  of  the  Administration  of  that  great 
man,  who  bore  so  conspicuous  a  part  in  forming 
and  carrying  into  operation  the  present  Constitu- 
tion, as  wellas  during  the  first  two  years  of  the 
present  Administration,  the  Government  had  pro- 
gressed and  prospered,  without  the  aid  of  any 
such  law.  And  if  the  crisis  of  the  moment  had 
two  years  since  called  forth  an  expedient  of  this 
kind,  it  was  now  at  an  end.  and  he  saw  no  reason 
why  we  should  not  allow  tilings  to  revert  to  their 
ancient  channel.  He  was  willing,  indeed,  to  ad- 
mit that  some  inconveniences,  some  mischiefs 
even  did  occasionally  arise  from  the  unprincipled 
atid  unbridled  licentiousness  of  the  press.  He  had 
had  but  too  much  rtason  to  lament  the  truth  of 
this  fact.  In  the  present  political  state  of  society, 
however,  these  evils,  he  was  inclined  to  believe,  I 


were  far  more  than  counterbalanced  by  the  ad- 
vantages which  we  reaped  from  the  entire  f:t 
dom  of  speech  and  of  the  press.  He  was  co: 
tent,  therefore,  to  take  the  good  with  its  concoc 
tant  evil.  For  so  nice  and  delicate  -were  Hf 
shades  of  distinction  between  the  licentiousm's 
ot  the  press,  and  a  necessary  freedom  of  discos- 
sion.  that  it  was  upon  the  whole  better  perhaps,  is 
times  like  the  present,  when  the  thing  -woald  prob- 
ably work  its  own  cure,  to  leave  the  measures  d 
Government  and  its  Administration  entirely  o^ 
to  investigation  and  animadversion,  without  ar- 
tempting  to  repress  the  eccentricities  and  exuber- 
ances  of  public  discussion  by  even  an  ideal  re 
straint. 

Mr.  H.  begged  leave  to  make  one  other  other- 
vation  before  he  sat  down.    It  was  evident  to  a)] 
that  a  change  of  men  was  about  to  take  place.  Ii 
was  equally  well  known,  that  those  w^fao  were 
about  to  enter  into  the  administration  of  the  G^- 
ernment,  had  on  all  occasions  declared  themselres 
openly  and  unequivocally  hostile  to  the  principles 
or  this  act.    It  was  no  doubt  honorable  in  those 
gentlemen  who  had  heretofore  supported   this 
measure,  to  show  their  willingness  to  continue 
and  submit  to  it,  in  a  change  of  circnmsrances. 
which  might  enable  their  political  opponeot^  to 
turn  it  against  themselves.    But  with  iriiac  ap- 
pearance of  consistency,  with  what  propriety, 
upon  what  principle,  could  these  jgentlemen  avail 
themselves  of  the  provisions  of  this  law.    To  him 
it  appeared  impossible,  that  they  could  act  under 
it.    If  renewed,  then,  it  must  remain  a  dead  let- 
ter.   And  why  load  your  statute  book  with  laws, 
which  could  not  be  carried  into  execution,  iod 
would  of  course  answer  no  end. 

Upon  the  whole,  the  motion  appeared  to  him 
ill-timed.  The  measure,  it  was  aamitted  on  aL 
sides,  had  Occasioned  much  difference  of  opiniozL 
and  considerable  uneasiness  in  the  public  mind. 
The  state  of  things  which  originally  gave  rise  to 
it,  was  at  an  end,  and  there  appeared  to  be  ao 
circumstance  which  rendered  it  peculiarly  neces- 
sary or  expedient  to  continue  the  law  longer  in 
force.  All  restrictions  of  this  kind  were  di^ord- 
ant  and  uncongenial  to  the  American  feelings  and 
wishes ;  and  even  if  the  law  should  be  continued 
in  our  statute  book,  it  would,  according  to  all  hu- 
man probability,  not  be  acted  upon.  Under  these 
impressions,  and  in  this  view  of  the  subject,  he 
could  have  wished  the  present  motion  had  not 
been  made,  but,  at  all  events,  he  felt  himself  bound 
to  give  it  his  negative. 

Mr.  Claiborne  made  a  short  reply  to  some  ob- 
servations  which  had  fallen  from  Mr.  Harper. 
Mr.  C.  said,  that  spirit  which  the  ^ntleman  from 
South  Carolina  dreaded,  he  highly  venerated: 
that  fanaticism  against  which  the  gentleman  so 
much  declaimed,  was  the  will  of  the  people,  and 
their  voice  couldf  alone  be  terrible  to  the  satellites 
of  despotism.  It  was  that  voice  which  had  here- 
tofore oroken  the  fetters  of  our  transatlantic  sub- 
jection, and  will  never  safier  political  chains  to  be 
forged  for  our  country,  either  by  foreign  or  do- 
mestic tvrants.  Mr.  C.  believed  that  the  senti- 
ments 01  the  American  citi2ens  were  much  averse 
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to  the  law  under  consideration ;  they  viewed  it  as 
an  arbitrary  and  oppressive  act,  dangerous  to  their 
freedom  and  happiness,  and  during^  its  existence 
the  public  mind  would  never  be  tranquil. 

Mr.  C.  declined  an  examination  into  the  con- 
stitutionality of  the  law  in  question.  He  waived 
this  inquiry,  because  this  point  had  been  so  fre- 
quently and  ably  discussed  that  it  was  not  in  his 
po-wer  to  introduce  any  new  argument.  He  would 
say,  however,  that  the  measure  had  always  been 
viewed  by  him  as  a  violent  outrage  upon  the  great 
charter  of  American  rights — the  Constitution — 
and  from  this  and  other  causes  had  arisen  his 
former  opinion.  Mr.  C.  was  of  opinion  that  the 
revival  of  the  Sedition  act  was  highly  inexpedient. 
It  would  be  remembered,  that  for  eight  years  after 
the  organization  of  this  G^ovemment,  tne  powers 
vested  in  the  different  Departments  were  exercis- 
ed without  the  aid  of  a  sedition  act.  That  great 
character  who  was  then  at  the  head  of  the  Gov- 
ernment asked  no  such  shield,  and  required  no 
such  protection.  To  calumny  he  opposed  virtue 
and  integrity,  and,  thus  fortified,  the  shafts  of  ca- 
lumniators can  inflict  no  wound. 

Mr.  C.  remarked  that  the  conduct  of  our  public 
men  should  always  be  investigated;  that  free  in- 
vestigation was  inseparable  from  a  representative 
Government,  and  essential  to  its  preservation; 
that  in  such  investigation  base  men  might  resort 
to  calumny,  but  this  was  an  evil  which  could  not 
be  remedied  without  rendering  insecure  a  valua- 
ble privilege.  Mr.  C.  anticipated  no  good  that 
could  flow  from  this  act,  but,  on  the  contrary,  he 
apprehended  much  mischief. 

If  an  Administration  is  honest  and  wise,  it  needs 
not  the  support  of  this  law,  but  its  existence  may 
do  such  Administration  immense  injury.  Awed 
by  the  fear  of  punishment,  the  labor  of  calumnia- 
tors will  be  veiled  in  secrecy,  and  the  operations 
of  detraction  will  be  so  private  that  a  detection 
will  be  difficult,  and  truth  and  virtue  may  thus  be 
assailed  with  success.  But  repeal  this  act.  lay  no 
restraint  upon  inquirer,  and  then  political  inves- 
tigation of  every  description  will  come  boldly  out, 
error  may  be  met  by  truth  and  calumny  by  virtue. 

Mr.  Nicholas,  in  a  speech  of  some  length,  op- 
posed the  resolution. 

Mr.  RcTLEDGB  had  not  intended  to  have  raised 
his  voice  on  the  present  occasion,  nor  should  he 
now  trouble  the  Committee,  if  it  was  not  for  the 
purpose  of  giving  correction  to  some  misstate- 
ments which  had  been  made  by  the  honorable 
gentleman  from  Maryland,  (Mr.  Nicholson.)  In 
recapitulating  the  evils  and  mischiefs  which  had 
resulted  from  the  Sedition  law,  he  had  mentioned 
as  facts  some  of  the  tales  of  detraction  and  false- 
hood which  had  been  very  generally  circulat- 
ed, and  which,  owing  to  popular  delusion  and 
credulity,  had  been  very  generally  believed. 

The  first  in  order  was  a  pathetic  history  of 
a  printer,  who,  as  we  are  tola,  was  a  martyr  to 
this  law,  and  pursued  under  it  to  death.  Mr.  R. 
had  of\en  heard  and  read  of  the  case  of  Adams, 
the  printer,  who,  it  was  stated  in  most  of  our  pub- 
lic prints,  as  it  was  this  day  stated  by  the  member 
from  Maryland,  had  been  prosecuted  under  the 
6tb  Con.— 30 


Sedition  act.  thrown  into  a  sickly  dungeon,  where, 
loaded  with  chains,  he  had  died.  In  the  course 
of  the  last  Summer,  I  happened  to  be  in  Boston, 
and,  after  inquiring  about  the  business,  learned  the 
following  facts:  that  a  printer,  of  the  name  of 
Adams,  had  been  prosecuted  at  common  law. 
in  the  State  courts  of  Massachusetts,  for  a  libel 
a^inst  the  Senate  of  that  Commonwealth,  and 
died  some  time  after  he  was  released  from  jail. 
So  that  the  Sedition  law  had  nothing  to  do  with 
this  case.  The  proceedings  were  under  a  State 
law  and  in  a  State  court,  and  the  story  which 
the  gentleman  from  Maryland  believea  to  be  a 
fact,  and  which  had  been  mentioned  as  one  in 
many  of  our  papers,  turns  out,  upon  investigation, 
to  be  a  fiction — a  mere  opposition  trick,  practisea 
for  the  purpose  of  injuring  the  Government.  He 
had  given  to  the  Committee  the  history  he  receiv- 
ed at  Boston  of  this  transaction,  but  his  friend 
near  him,  who  is  the  representative  of  that  city, 
had  just  now  interrupted  him  to  say  the  latter 
part  of  the  narrative  was  incorrect,  for  the  printer 
IS  still  living ;  so  that  the  victim  we  just  now  saw 
in  a  foul  dungeon,  loaded  with  chams  and  dead, 
it  now  appears  is  alive.  Thus  much  for  the  his- 
tory of  the  printer.  After  having  been  told  of 
his  prosecution  under  the  Sedition  law  and  dying 
in  jail,  we  were  reminded  of  the  hard  sufferings 
of  a  member  of  this  House — the  respect  due  tout 
its  members  forbids  making  comments  upon  this 
case.  The  trial  of  Cooper,  at  Philadelphia,  was 
adverted  to  by  the  gentleman,  (Mr.  Nicholson,) 
who  had  made  an  implicit  charge  of  cruelty  on 
the  Judge  for  having  refused  leave  for  taking  the 
testimony  of  the  President  of  the  United  States. 
What  motives  governed  the  decision  of  the  Bench 
he  could  not  say ;  but  many  very  strong  reasons 

C resent  themselves  why  the  request  ought  to  have 
een  resisted,  and  wny  the  Chief  Magistrate 
should  not  be  drawn  from  place  to  place  as  a  wit- 
ness in  courts  of  law.  In  the  case  of  Cooper,  it 
was  believed  at  the  time,  and  afterwards  known, 
that  his  object  in  soliciting  the  attendance  of  the 
President  was  merely  to  perplex  the  court  and 
induce  a  postponement  of  his  trial.  This  was 
proved  by  nis  conduct  to  many  of  this  House — so 
many  of  them  had  been  summoned  by  him  as  wit- 
nesses, that  Congress  was  obliged  to  adjourn  to 
enable  them  to  attend  the  court,  where,  after  re- 
maining from  ten  to  three  o'clock,  they  were  told, 
upon  the  Judge's  promising  to  have  them  sworn, 
that  they  would  not  be  wanted.  This  was  the 
conduct  of  Mr.  Cooper,  whose  trial  he  attended, 
and  which  he  could  say  with  great  confidence,  as 
many  members  who  now  heard  him  also  attend- 
ed, was  one  of  the  fairest  and  most  deliberate  that 
ever  was  had.  As  the  gentleman  from  Maryland 
had  been  mistaken  in  his  facts.  Mr.  R.  deemed  it 
important  to  correct  his  misstatements,  inasmuch 
as  It  is  highly  desirable  to  keep  the  public  proceed- 
dings  correct,  and  to  undeceive  the  people  of  errors 
into  which  they  have  been  led  by  the  tales  of  ru- 
mor. In  Gk)vernments  like  ours,  where  all  politi- 
cal power  is  derived  from  the  people,  and  whose 
foundations  are  laid  in  public  opinion,  it  is  essen- 
tial that  the  people  be  truly  informed  of  the  pro- 
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ceedings,  the  motives,  and  views  of  their  consti- 
tuted authorities.  It  is  the  dutv  of  the  latter  to 
keep  in  a  state  of  purity  the  channels  of  public 
information,  and  to  make  liable  to  exemplary  pun- 
ishments malicious  persons,  who,  by  wantonly 
disseminating  unfounded  suspicions,  impose  upon 
the  understandings,  inflame  the  passions,  and  mis- 
lead the  Judgments  of  their  fellow-citizens.  In  a 
Republican  Government,  where  public  opinion 
rules  everything,  it  is  all-important  that  truth 
should  be  the  basis  of  public  information.  Gov- 
eramentj  which  is  the  preservative  of  the  general 
happiness  and  safety,  cannot  be  secure  if  falsehood 
and  malice  are  suffered  to  rob  it  of  the  confidence 
and  affection  of  the  people. 

Although  my  sole  motive  for  rising,  said  Mr. 
R.,  was  to  correct  the  misstatements  of  the  gen- 
tleman who  had  preceded  me,  yet,  as  I  am  up,  I 
will  trouble  the  Committee  with  a  few  remarks 
upon  the  observations  which  have  been  heard 
from  the  other  side  of  the  House. 

The  member  from  Kentucky,  (Mr.  Davis,)  in  a 
speech  in  which  more  acrimony  was  exhibited 
than  he  usually  displayed,  had  painted  in  very 
vivid  colors  the  evils  to  be  entailed  upon  us  by 
the  re-enacting  of  this  law ;  but,  after  recapitulat- 
ing them,  had  concluded  with  saying  ^^ne  had 
nothing  to  fear  from  it,  because  he  was  an  honest 
man."  If,  sir,  honest  men  have  nothing  to  appre- 
hend from  this  measure,  whence  all  this  clamor 
a^inst  it,  and  wherefore  all  this  fear  and  horror? 
Why  sound  the  tocsin,  and  why  agitate  the  coun- 
try, when  honest  men  have  nothing  to  fear  ?  If 
this  law,  which  subjects  men  to  a  punishment 
who  pubjish  false,  scandalous,  and  malicious  writ- 
ings against  the  Government,  with  intent  to  de- 
fame and  to  bring  it  into  disrepute;  and  men  who 
stir  up  sedition  and  excite  unlawful  combinations 
in  the  United  States;  and  men  who  encourage 
the  hostile  designs  of  a  foreign  nation ;  I  say,  if  a 
law  which  constitutes  these  things  crimes,  and 
which  gives  to  the  accused  a  trial  by  jury,  and 
gives  him  the  privilege  of  giving  in  evidence  the 
proofs  of  the  matter  contained  in  the  libel;  if  such 
a  law  cannot,  in  the  opinion  of  those  who  oppose 
it,  produce  inconvenience  to  honest  men,  I  cannot 
believe  that  gentlemen  are  very  much  in  earnest 
who  so  warmly  deprecate  its  renewal — the  renew- 
al of  a  law  under  which  no  man  can  suffer  who 
is  not  convicted,  by  a  jury,  of  the  intention  to  dis- 
turb the  public  repose.  The  member  from  Ken- 
tucky had  again  introduced  his  favorite  figure, 
and  told  us  the  sun  of  Federalism  would  shortly 
go  down ;  he  had  added  that  quite  a  new  order  of 
things  would  be  introduced,  and  said,  triumphant- 
ly, everything  will  be  burnt  up,  and  we  will  begin 
again  anew.  Sir,  the  sun  of  Federalism  will  not 
decline ;  in  spite  of  the  whimsies  of  reforms,  our 
Federal  fabric  shall  endure;  although  its  struc- 
ture may  seem  rude  and  Gothic  to  theoretical  and 
experimental  gentlemen,  the  great  body  of  our 
citizens  will  cherish  and  support  it.  In  stormy 
and  tempestuous  times  it  has  sheltered  their  prop- 
erty and  protected  their  independence,  and  they 
will  suffer  no  rude  hands  to  violate  it.  Our  Fed- 
eral fabric  will  not  be  dissolved,  sir ;  and  I  trust  t 


we  shall  tenant  it  with  a  practical  gen tleman  wb 
will  have  judgment,  taste,  and  genius  enough  t 
appreciate  it^  integrity.  Of  the  threatened  ecu 
flagration  and  new  order  of  things,  I  am  not  afraic 
During  the  rage  in   this  country  of  the   Galli 


mama,  the  friends  of  the  Government  had  muct 
cause  for  apprehension ;  but,  thank  Ood,  sir.  tht 
season  has  passed  away,  and  the  people  of  Ame 
rica  will  profit  by  the  awful  and  mournful  lessoD: 
they  read  in  the  modern  history  of  Europe ;  they 
will  firmly  resist  the  adoption  here  of  theories,  tb« 
practice  of  which  in  other  countries,  under  thr 
imposing  names  of  reform  and  improvement,  have 
produced  subversion  and  ruin. 

Respecting  the  constitutionality  of  this  law,  I 
will  only  observe  that  our  Judiciary  (and  tfaer 
are  the  only  appropriate  judges  of  its  coostitutioa- 
ality)  have  decided,  and  repeatedly  decided,  that 
it  was  Constitutional.    An  honorable  gentleman 
from  Virginia  has  told  us  that  a  more  high  and 
respectable  tribunal — the  people — ^bad  declared  it 
unconstitutional.    Sir,  I  am  not  so  Rood  a  Demo- 
crat, nor  so  diffident  of  myself,  as  to  nave  recourse 
to  the  people  on  the  passage  of  every  law  to  in- 
quire of  them  if  it  be  GonstitutionaL     As  a  legis- 
lator, it  is  sufficient  for  me  that,  with  the  best  un- 
derstanding I  can  obtain  of  tne  Constitatioo,  I 
take  care  not  to  violate  it,  and  to  know  that,  if. 
through  error  of  judgment,  I  travel  beyond  the 
sphere  of  the  Constitution,  my  errors  wiU  imoie- 
diately  be  checked  by  a  mound  and  barrier  which 
cannot  be  overleapea.    If  any  proceeding  of  the 
Legislature  be  unconstitutional,  I  have  the  conso- 
lation of  knowing  the  Judiciary  will  declare  it  so; 
and  to  the  decisions  of  our  venerable  and  pro- 
foundly learned  Judges  I  look  up  for  information 
whenever  the  constitutionality  of  a  law  is  ques- 
tioned, and  not  to  the   resolutions   of   popular 
and  tumultuous  meetings.    If,  upon  every  Con- 
stitutional doubt,  we  are  to  have  recourse  to  the 
people,  there  is  an  end  to  representative  Govern- 
ment, j 

We  have  been  told  that  this  law  was  odious  to  ' 
the  people,  and  that  they  had  declared  their  ene-  i 
cration  of  it.    Sir,  the  truth  of  this  position  seems  I 
to  me  more  than  problematical.    I  will  never  es- 
timate the  sentiments  of  the  American  people  by  I 
the  opinions  expressed  in  some  sections  of  the  , 
people ;  as  a  representative  of  the  whole,  I  am  not  I 
to  be  governed  by  the  will  of  a  part;  and  the  dis- 
content displayea  in  Virginia,  Pennsylvania,  and  | 
Kentucky,  cannot  convince  me  that  the  people 
throughout  the  United  States  were  discontented  j 
with  this  law.    The  truth  is,  sir,  that  in  those 
sections  of  our  country  where  clamors  have  been  | 
raised  against  this  law,  everything  is  disliked  and 
everything  is  abused  which  emanates  from,  the  j 
Federal  Government. 

But,  respecting  this  law,  we  have  evidence  of  I 
its  not  being  disliked  by  the  people  generally.  1 
refer  to  the  calls  made  oy  the  Legislatures  of  Vir- 
ginia and  Kentucky  on  those  of  all  the  States  re- 
spectively, for  reprobation  of  this  law,  and  to  all 
of  them  having  refused  or  neglected  to  do  so.  I 
regret  that  this  law  is  odious  to  the  people  of  Vir- 
ginia.   I  would  wish  that  every  act  of^  the  Gov- 
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ernmeDt  was  approved  by  every  citizen  of  the 
country,  if  such  a  thing  were  possible ;  but  I  know 
this  to  be  impossible  in  a  free  Government.  I  am 
too  well  acquainted,  sir,  with  the  character  of 
man,  to  expect  unity  of  sentiment  among  the  peo- 
ple of  this  country  respecting  the  conduct  of  a 
Government  under  which  every  man  has  the  pri- 
vilege of  expressing  unreservedly  whatever  he 
thinKs  on  political  subjects.  As  reasonably  may 
we  expect  the  same  capacity  of  intellect  from 
every  man  in  the  community,  as  that  all  men  in 
it  should  think  alike  on  any  one  political  subject. 
A  diversity  of  sentiments  among  men  is  incidental 
to  our  nature,  and  expressing  this  difference  of 
opinion  is  an  illustration  of  our  political  freedom. 
It  any  honorable  member  of  this  House  supposes 
the  people  are  contented  in  those  countries  where 
no  popular  murmurings  are  heard,  he  deceives 
himself  J  theirs  is  the  silence  of  the  grave,  and 
they  are  silent  because  they  have  not  the  power 
of  complaining. 

We  have  been  told  by  the  gentleman  before  me, 
from  Maryland,  that  a  virtuous  Administration 
had  nothing  to  fear  from  slander  and  falsehood  ; 
that  if  things  said  are  not  true,  the  sa^in^  of  them 
cannot  injure.    Can  this,  sir,  be  his  deliberate 
opinion  ?    Is  he  iustifiable,  with  his  knowledge  of 
the  world,  in  masiug  this  assertion  ?   Does  he  not 
know  that  virtue  does  not  form  an  impenetrable 
shield  against  the  arrows  of  slander?    He  must 
know  that  calumny  is  too  subtle  to  be  warded  off 
by  the  mantle  of  innocence.    He  must  know  that 
continued  defamation  will  at  length  sully  the 
fairest  reputation,  and  throw  suspicion  on  the 
purest  conduct.    I  say,  the  gentleman  must  know 
these  things ;  he  knows  it  from  the  experience  of 
the  world ;  he  knows  it  also  from  his  own  expe- 
rience, as  a  member  of  the  learned  profession ;  he 
knows  that  actions  for  slander  are  brought  and 
sustained  in   our    State  courts  at  every  term. 
Would  he  sa^  to  a  client  who  had  been  robbed  of 
the  fairest  heritage  of  man — his  good  name ;  whose 
head  had  been  pillowed  with  thorns,  and  whom 
foul  calumny  h^d  stretched  on  the  bed  of  torture — 
would  he  say  to  him,  if  you  are  innocent  of  these 
charges  they  will  not  be  believed — the  inno- 
cence of  a  mind  conscious  of  its  own  rectitude 
will  blunt  and  render  harmless  the  arrows  of  slan- 
der; will  make  them  recoil  on  the  calumniator? 
No,  sir,  this  would  not  be  his  language  nor  his 
conduct,  but  he  would  make  high  demands  of  in- 
demnification for  the  injury  done  to  his  constitu- 
ent, in  attempting  to  deprive  him  of  his  good  name, 
the  loss  of  wnich  makes  man  poor  indeed.   I  know 
that  such  would  be  his  course  of  conduct;  for  the 
high  value  he  places  on  the  high  reputation  he 
very  deservedly  sustains,  would  make  him  pursue 
this  course.    His  veneration  for  the  liberty  of  the 
press  would  not  make  him  tolerate  its  licentious- 
ness.   He  knows  this  demands  a  conection  wher- 
ever they  have  presses,  but  more  than  anywhere 
else  under  a  Government  so  peculiarly  construct- 
ed as  ours  is,  and  where,  if  calumnies  are  unre- 
strained, they  will  produce  convulsions  which 
will  not  only[  be  injurious  to  its  prosperity,  but  de- 
structive of  its  existence. 


In  answer  to  what  has  been  repeatedly  said 
about  the  discontents  of  the  people,  I  again  say, 
that  for  myself  I  am  not  displeased  by  the  ebulli- 
tions of  discontent  which  are  occasionally  dis- 
played in  some  sections  of  our  country ;  for  I  re- 
gard them  as  high  evidence  of  the  freedom  of  mv 
countrv,  where  any  man  who  is  dissatisfied  witn 
any  or  the  acts  of  the  Government  may  unre- 
servedly express  his  disapprobation,  knowing 
there  is  none  to  make  him  afraid,  if  he  employs 
the  language  of  truth,  or  publishes  what  he  he- 
lieves  to  be  truth. 

Mr.  Nicholson  explained — He  trusted  no  gen- 
tleman would  suppose  the  history  of  Adams,  the 
printer,  to  be  intentionally  misstated  by  him.  That 
nis  relation  of  it  might  not  be  erroneous,  he  did 
not  say.  The  gentleman  himself  it  appeared  was 
under  the  very  some  mistake — he  acxnowledged 
to  have  seen  the  circumstance  in  the  newspapers 
as  related,  and  to  have  believed  it,  until  by  a  more 
intimate  inquiry,  when  the  opportunity  offered  to 
him,  he  was  undeceived.  He  therefore  could  not 
blame  those  who  bad  not  had  the  opportunity  of 
seeing  it  contradicted.  Besides  this  misinforma- 
tion, the  gentleman  thought  the  man  was  dead, 
until  informed  otherwise  by  a  gentleman  by  his 
side. 

As  to  the  case  of  Mr.  Cooper,  the  gentleman 
from  South  Carolina  corroborated  the  observation, 
Mr.  Nicholson  said,  made  by  him.  He  agreed 
that  the  testimony  of  the  President  was  refused, 
but  did  not  draw  tne  same  inferences.  He  thought 
it  right  but  I  conceive  it  otherwise.  Mr.  Cooper 
was  charged  with  having  declared  that  the  Pre- 
sident in  his  answers  to  addresses  had  said  such 
and  such  things.  He  was  told  that  he  must  not 
rely  on  this  as  testimony.  [Mr.  Harper  denied 
the  truth  of  this.]  Mr.  Nicholson  said  it  certainly 
was  refused  in  the  first  instance,  though  afterwards 
it  might  have  been  permitted  to  be  read  to  the  jurv, 
but  not  as  due  testimony.  Upon  this  he  thougnt 
it  proper  to  call  for  the  testimony  of  the  President 
himself,  which  was  refused,  upon  the  ground  of 
impropriety. 

Mr.  Harper  said :  As  a' great  part,  Mr.  Chair- 
man, of  what  I  have  to  offer  to  the  Committee  on 
this  question  is  connected  with  the  statement  of 
abuses,  which  gentlemen  who  oppose  the  contin- 
uation of  this  law  tell  us  have  been  committed  in 
the  course  of  its  execution,  I  have  chosen  to  offer 
it  at  this  stage  of  the  debate,  in  order  that  the 
correction  of  the  errors  with  which  those  state- 
ments abound,  may  go  forth  with  the  errors  them- 
selves. 

The  objections  of  gentlemen,  sir,  to  the  contin- 
uation of  this  law,  have  been  directed,  as  usual, 
against  its  constitutionality  and  its  expediency. 
Those  against  its  expediency  are  reducible,  so  far 
as  I  have  been  able  to  understand  them,  to  some 
instances  of  oppression,  which  gentlemen  say  have 
taken  place  under  the  law.  In  what  did  this  op- 
pression consist?  If  I  understand  gentlemen 
ariglit,  they  stated  it  to  consist  in  the  denial  to 
persons  who  had  been  indicted  under  the  law,  of 
the  proper  time,  means  and  opportunity  of  making 
their  defence.  The  objections  have  been  variously 
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and  very  indistinctly  expressed,  but,  as  far  as  I  was 
able  to  understand  them,  this  was  their  full 
amount. 

Let  us,  then,  Mr.  Chairman,  examine  the  cases 
which  have  been  adduced  as  instances  of  this  op- 
pression. Let  us  inquire  whether  thev  afford  any 
foundation  for  the  imputations  whicn  have  been 
made  on  the  conduct  of  the  courts? 

The  first  case  is  that  which  occurred  in  Phila- 
delphia last  year.*  In  this  case,  we  are  told,  the 
narty  was  denied  the  means  of  making  his  de- 
fence ;  was  prevented  from  adducing  the  testi- 
mony by  which  the  truth  of  the  publication  for 
which  he  was  indicted,  might  have  been  proved. 
Fortunately,  sir,  there  are  many]  now  present, 
many  honorable  members  !^of  this  House,  who 
were  present  at  the  trial^  and  can  bear  testimony 
to  the  manner  in  which  it  was  conducted.  They 
can  testify  that  the  party  was  allowed  all  the  in- 
dulgence that  he  asked  for,  was  permitted  to  carry 
before  the  jury  ail  the  evidence  he  chose  to  ad- 
duce. 

In  the  first  place  he  summoned  several  mem- 
bers of  Congress  to  attend  as  witnesses  in  his  be- 
half. I  myself  was  summoned.  An  honorable 
member  from  Pennsylvania  who  sits  near  me, 
(Mr.  Gallatin.)  was  also  summoned  ;  and  I  see 
several  other  honorable  members  in  their  places 
who  were  included  in  the  summons.  It  happened 
that  we  were  prevented  from  goins  into  court  as 
soon  as  we  had  intended,  but  we  did  so ;  and  when 
we  entered  the  court,  we  found  the  party  prepar- 
ing an  affidavit,  or  prepared  with  one,  ana  holding 
it  m  his  hand,  in  wnicn  our  testimony  was  stated 
to  be  material  in  his  defence ;  and,  as  our  absence 
was  alleged  as  a  ground  for  postponing,  the  trial 
went  on.  Why  were  we  summoned,  sir  ?  Nobody 
present  was  ignorant  of  the  purpose.  It  was  a 
mere  trick  to  postpone  the  trial,  and  so  universally 
understood.  We  were  summoned  in  the  expect- 
ation and  belief  that  we  would  not  attend.  In 
that  case  our  absence  would  have  been  alleged  as 
a  cause  of  postponement ,  and  there  was  no  diffi- 
culty about  swearing  that  our  testimony  was  ma- 
terial. If  the  trial  had  been  postponed  on  this 
sround,  the  point  would  have  been  gained,  and 
justice  eluded ;  and  if  the  court  had  refused  to 
postpone  it,  the  opportunity  which  had  been 
sought,  of  abusing  the  court,  and  raising  an  out- 
cry about  the  denial  of  justice,  would  have  been 
afforded.  Will  anybody  deny  this  statement? 
No,  sir,  nobody  will  presume  to  deny  it.  The 
truth  flashed  on  all  who  were  within  the  verge  of 
the  court.  None  were  so  blind  as  not  to  see  the 
artifice ;  none  were  so  shameless  as  not  to  blush 
at  it.  Even  the  spirit  of  party  was  reduced  to 
silence  and  the  most  hardened  votaries  of  faction 
hung  down  their  heads,  and  were  confotinded  at 
the  detection.  How,  sir,  did  the  detection  take 
place  ?  How  was  the  design  rendered  thus  appa- 
rent ?  The  witnesses  thus  summoned  with  pa- 
rade, thus  called  from  their  seats  in  the  National 
Legislature  to  give  evidence  of  the  trial ;  the  wit- 
nesses whose  absence,  when  it  was  hoped  and  be- 
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lieved  that  they  had  declined  attending,  was  about 
to  be  made  the  ground  of  an  application  on  oath 
for  a  postponement  of  the  case,  whose  testimony 
was  about  to  be  stated  on  oath  to  be  material  to 
the  defence;    these  witnesses,  when    they    did 
come,  were  not  examined.     They  remained  in 
court  during  the  whole  of  the  trial.     The  party 
was  informed  of  their  being  present,  and  when  he 
had  gone  through  all  his  other  testimony,  was  ex- 
pressly asked  by  the  court  if  he  wished  to  exam- 
ine them,  and  he  said,  no.    They  were  not  exam- 
ined.   Lest  it  should  be  said  that  through  fatigoe 
arising  from  the  length  of  the  trial,  he  bad  become 
unable  to  examine  them,  the  court  informed  him 
that  if  he  wished  for  time  to  refresh  himself 
there  should  be  an  adjournment  of  an  hour  or  two 
for  that  purpose,  but  this  indulgence  he  rejected, 
and  still  declined  to  examine  these   witnesses. 
Thus  the  purpose  for  which  they  had  been  sum- 
moned was  disclosed,  and  it  became  manifest  to 
all,  even  those  most  unwillinfr  to  see,  that  their 
being  called  on  was  a  mere  trick,  which  their  un- 
expected appearance  had  defeated. 

But  we  are  told,  sir.  that  this  person  was  re- 
fused the  opportunity  of  producing  other  testi- 
mony. What  testimony  ?  That  ot  the  President 
of  the  United  States.  And  do  gentlemen  seri- 
ously contend  that  the  President  of  the  United 
States  is  liable  to  be  called  from  the  seat  of  Gov- 
ernment, where  his  high  and  important  functions 
always  require  him  to  be,  in  order  to  travel  up 
and  down  the  United  States  as  a  witness  on  tn- 
als?  If  he  may  be  summoned  to  attend  one. 
he  may  be  summoned  to  attend  another ;  if  he 
must  go  as  witness  into  the  courts  of  Pennsylva- 
nia, he  must,  on  the  same  principle,  go  as  a  wit- 
ness into  those  of  New  Hampsnire  or  Georgia. 
Can  gentlemen  be  serious  in  contending  for  such 
a  principle  ?  No,  sir,  they  are  not  serious ;  they 
cannot  be  serious ;  and  I  am  firmly  persuaded  chat 
the  honorable  gentleman  from  Maryland  (Mr. 
Nicholson,)  who  has  expressly  contended  for  it, 
would,  mutatis  mtUandis,  be  one  of  the  first  to 
discern  and  expose  its  absurdity. 

The  President,  moreover,  was  called  on  in  this 
case  to  criminate  himself— which  the  best-estab- 
lished rules  of  law  protect  every  person  from  be- 
ing compelled  to  do.  The  party  was  indicted  for 
a  false,  scandalous,  and  malicious  libel  on  the 
President,  whom  he  had  accused  of  many  atro- 
cious acts.  He  plead  the  truth  of  the  matter  in 
justification,  and  wished  to  bring  the  President  as 
a  witness  to  criminate  himself  by  proving  their 
result.  This  is  forbidden  by  the  positive  ru/e  of 
law,  revived  and  admitted  in  every  day's  prac- 
tice. What  would  be  the  consequence  of  admit- 
ting it  with  respect  to  the  President  ?  A  profli- 
gate fellow  would  have  nothing  to  do  but  to  ac- 
cuse him  in  print  of' a  crime,  and  when  indicted 
for  it,  harass  nis  person  and  degrade  his  office  and 
character,  by  examining  him  in  a  court  of  justice, 
as  to  the  commission  of  that  crime,  and  thus 
compelling  him  to  eive  an  account  of  his  whole 
private  conduct  and  public  administration.  This 
is  the  principle  for  which  gentlemen  contend. 

But  there  was  other  testimony,  we  are  told  by 
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gentlemen,  which  this  person  was  denied  per- 
mission to  adduce  ?  What  other  testimony  1  Cer- 
tain publications  extracted  from  newspapers,  and 
purporting  to  be  answers  of  the  President  to  vari- 
ous addresses.  Was  he  prevented  from  adducing 
them  1  No.  He  was,  on  the  contrary,  permitted 
to  adduce  them,  and  did  in  fact  adduce  them. 
He  was,  indeed,  told  by  the  court,  and  most  truly 
told,  that  these  extracts  from  newspapers  were 
not  legal  evidence ;  but  that,  under  the  particular 
accusations  of  the  case,  he  should  be  allowed  to 
give  them  in  evidence.  He  was  told  that  he 
might  read  in  evidence  whatever  he  thought  pro- 
per. He  availed  himself  of  this  permission  in  its 
full  extent.  He  read  those  extracts  in  evidence. 
Indeed,  the  greater  part  of  his  defence,  which 
lasted  for  nearly  three  hours,  consisted  in  reading 
and  commenting  on  the  President's  answers  to  ad- 
dresses. 

Will  any  one  deny  this  fact,  sir  ?  No ;  it  will 
not  be  denied.  It  cannot  be  denied.  It  took  place 
in  the  presence  of  many  witnesses — of  many  who 
now  hear  me — and  proves  incontestably,  that 
fipreater  latitude  of  indulgence  could  not  possibly 
be  given  in.  making  a  defence,  than  was  ffiven  to 
this  person.  And  yet,  sir^  this  is  one  of  the  in- 
stances adducedof  oppression,  of  denial  of  justice, 
under  the  Sedition  act. 

The  next  instance  is  brought  from  Boston.  We 
are  told  a  melancholy  story,  decorated  with  all 
the  graces  of  the  pathetic,  about  a  poor  innocent 
printer  in  Boston,  who  was  indicted  under  this  law 
for  a  lihei  on  the  Federal  Government,  convict- 
ed, imprisoned,  and  at  length  sunk  under  the  cold 
and  dreary  dampness  of  a  dungeon,  and  yielded 
up  his  life  a  victim  to  the  tyranny  of  the  Sedition 
act.  This  dismal  tale,  sir,  thus  piteously  told,  is 
found  to  be  completely  destitute  of  truth  in  all  its 
parts.  This  poor  wretch,  whose  life  fell  a  sacri- 
fice to  the  rigors  of  imprisonment  under  the  Sedi- 
tion act,  turns  out  to  be  still  alive  and  in  health. 
He  is  found  to  have  been  indicted  in  a  State  court, 
under  a  State  law,  and  for  a  libel  on  the  State 
government.  By  a  most  singular  infelicity  of  ex- 
actness, the  fact  appears,  in  every  point,  to  be  pre- 
cisely the  reverse  of  the  story. 

The  last  instance  is  brought  from  Richmond. 
There,  too,  according  to  gentlemen,  a  person  in- 
dicted under  this  act,  was  denied  the  opi>ortunity 
of  producing  evidence  in  support  of  his  justifica- 
tion. Let  it  be  recollected,  Mr.  Chairman,  that 
this  person  was  indicted  for  a  libelf  so  atrocious, 
that  no  person,  except  its  author,  has  yet  been 
found  profligate  enough  to  defend  or  even  to  quote 
it.  A  libel,  not  on  the  administration  merely  of 
this  Government,  or  on  the  Government  itself, 
but  on  the  nation,  the  Constitution,  our  independ- 
ence, the  war  of  our  Revolution,  the  patriots  who 
conducted  it,  the  character  of  our  people  and  coun- 
try, and  on  the  American  name.  A  libel  on  every 
Serson  and  thing  that  is  American,  except  one  in- 
ividual,  whom  alone  it  dishonors  by  its  praise ; 
whom  it  disgraces  as  far  as  disgrace  can  be  in- 
flicted by  the  commendation  of  the  wicked;  whom 
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it  places  alone  on  that  bad  eminence,  where  not 
even  a  generous  enemy  could  wish  to  see  him 
stand.    A  libel,  sir,  which  has  made  its  supporters 
blush ;  which  they  have  sedulously  endeavored  to 
suppress,  lest  it  should  dishonor  the  cause  which  it 
was  intended  to  defend ;  which  they  have  made  to 
shun  the  light,  and  passed  secretly  from  hand  to 
hand,  lest  it  should  produce  repulsion  in  the  minds 
of  those  whom  it  was  their  wish  to  seduce.   This, 
sir,  was  the  libel  for  which  the  person  in  question 
was  indicted,  and  which  he  had  the  efirontery  to 
say  that  he  wished  to  prove,  by  the  testimony  of 
honorable  men.    He  wished  to  call  men  of  cnar- 
acter  into  court,  and  insult  them  by  asking  them 
on  their  oaths,  whether  ''  The  Prospect  before  us" 
was  true.    Is  there  one  man  on  earth,  sir,  profli- 
^te  and  hardened  enough  to  say  that  ne  believes 
It  ?    Would  the  gentlemen  whom  he  pretended 
that  it  was  his  wisn  to  summon,  have  appeared  in 
court,  and  said  they  believed  what  the  book  con- 
tained? No,  sir.  One  of  them  was  in  Richmond, 
and  was  summoned.    He,  sir,  is  a  man  of  honor- 
able feelings,  of  a  manly  character^  whose  politi- 
cal prejudices  and  party  animosities,   strong  as 
they  are,  never  betrayed  him  into  a  mean,  a  little 
paltry  action.    He  was  summoned,  and  what  did 
he  answer  J    "  Let  the  scoundrel  run  away,  and  I 
will  pay  his  recognisance ;  but  as  to  appearing  for 
him  m  court,  that  would  be  too  much.''    This  is 
said  to  have  been  his  answer ;  and,  whether  he 
gave  it  or  not,  certain  it  is  he  did  not  attend.  The 
other  persons  proposed  to  be  summoned   were 
within  reach,  and  might  have  been  had.    What 
did  the  court  say  ?    '^  You  shall  have  a  continu- 
ance till  next  term,  if  you  entitle  yourself  to  it  ac- 
cording to  the  rules  of  law.  by  disclosing  to  the 
court,  on  affidavit,  the  matter  which  you  expect 
to  prove  by  these  witnesses,  and  showing  that  it 
is  material.    Even  without  complying  with  these 
terms,  you  will  have  a  postponement  from  day  to 
day,  in  order  to  procure  your  witnesses,  as  long  as 
the  time  allowed  for  the  sitting  of  the  court  will 
admit."    But  of  this  indulgence  no  use  was  made. 
No  effort  was  made  to  procure  the  witnesses  dur- 
ing the  sitting  of  the  court.    That  was  not  the  ob- 
ject.   The  object  was  to  postpone  the  trial  till  the 
next  court,  under  the  pretence  of  the  absence  of 
witnesses ;  and  the  court  recollecting  the  Phila- 
delphia case,  where  an  attempt  was  made  to  prac- 
tice a  similar  trick,  were  on  tneirguard,  and  very 
properly  resolved  to  defeat  it.    They  resolved  to 
bring  on  the  trial,  unless  proper  and  legal  jB^rounds 
for  a  continuance  should  be  shown.  As  this  could 
not  be  done,  the  trial  was  brought  on,  and  the 
party  convicted  by  an  honest,  responsible,  and  in- 
dependent iury. 

So  mucn,  Mr.  'Chairman,  for  the  oppressions 
exercised  under  this  law,  and  for  the  objections  to 
its  expediency. 

As  to  the  question  of  constitutionality,  it  has 
been  waived  by  gentlemen,  very  properly  in  my 
opinion;  and  I  certainly  shall  not  enter  into  it. 

The  constitutionality  of  the  law  has  been,  on 
many  former  occasions,  triumphantly  established 
by  arguments  to  which  not  even  the  semblance  of 
an  answer  has  been  given.    Indeed,  sir,  I  have 


939 


HISTORY  OF  CONGRESS. 


940 


H.  OP  R. 


Sedition  Act 


January,  1801 


never  so  lowly  appreciated  the  understandings  of 
those  who  have  clamored  ahout  the  unconstitu- 
tionality of  this  act,  as  to  suppose  that  they  them- 
selves believed  in  their  objections.  I  have  ever 
considered  those  objections  merely  as  instruments 
for  working  on  the  public  mind,  as  party  expedi- 
ents for  exciting  discontent  against  those  in  power 
and  pavins  the  way  for  their  dismissal.  I  have 
ever  considered  the  constitutionality  of  the  Sedi- 
tion act  as  a  mere  stalking-horse,  behind  which  to 
fi£;ht  the  Administration.  I  believe  that  it  has 
always  been  so  considered  by  those  who  have  used 
it;  by  those  who  have  most  gladly  grasped,  and 
most  industriously  wielded,  a  weapon  whereby 
they  hoped  to  demolish  the  power  of  their  politi- 
cal adversaries,  and  open  the  way  for  their  own. 
Hence,  sir,  and  hence  alone,  the  odious  epithets 
which  have  been  heaped  upon  it,  and  the  tales 
fabricated  about  oppressions  exercised  in  the  course 
of  its  execution.  Hence  the  charge  that  Congress 
had  no  power  to  make  a  provision,  which  rests  on 
the  same  principle  whereon  are  founded  nearly 
one  third  of  the  laws  in  our  code;  and  which  can- 
not be  distinguished,  and  has  never  been  attempted 
to  be  distinguished,  from  the  first  section  of  the 
same  act — the  section  against  seditious  meetings — 
about  the  constitutionality  of  which  a  doubt  has 
never  been  raised. 

We  are  told,  sir,  that  the  people  have  condemn- 
ed this  act ;  that  the  people,  as  one  gentleman  has 
eloquently  expressed  it ''  have  declared  their  disap- 

Srobation  in  a  voice  or  thunder."  Sir,  gentlemen 
eceived  themselves.  They  have  indeed  thought 
this  reason  a  good  one,  and  have  proved  that  they 
thought  so  by  the  industry  wherewith  they  have 
used  it.  But  they  greatly  overrate  its  effects, 
which  they  measure  by  the  erring  standard  of  their 
own  zeal.  Let  it  be  remembered,  that  this  act 
was  passed  in  the  Springof  1798;  and  in  the  Sum- 
mer and  Autumn  of  that  year,  and  the  Spring  of 
the  next,  when  the  clamor  against  this  law  was 
fresh  and  high,  the  American  nation  was  called 
upon  to  express,  by  a  general  election,  its  sense  of 
the  conduct  of  its  Representatives.  Let  it  be  re- 
membered, that  the  persons  who  were  instrumen- 
tal in  passing  this  law,  never  received  higher  Or 
more  general  proofs  of  the  approbation  and  con- 
fidence of  their  country,  than  in  this  election.  A 
change,  gentlemen  say,  has  since  happened.  If 
this  change  be  anything  more  than  apparent,  or 
at  most  a  temporary  fluctuation  in  popular  senti- 
ment, it  is  owing  to  far  other  causes  than  the  Sedi- 
tion act;  causes  which  need  not  now  be  discussed. 
Suffice  it  to  say,  that  this  act  has  received  the 
highest  and  most  repeated  proofs  of  approbation 
on  the  part  of  the  American  nation;  and  that  in- 
dustriously as  the  clamor  against  it  has  been  ex- 
cited and  Icept  up,  that  clamor  has  not  been  ex- 
tended beyond  certain  parts  of  the  country. 

We  are  called  on,  sir,  for  the  reasons  why  this  act 
should  now  be  continued.  I  will  give  my  reasons 
most  freely.  Whether  they  be  the  same  with 
those  which  actuate  the  conduct  of  other  gentle- 
men, I  know  not;  but  in  my  mind  they  deserve 
all  consideration.  I  wish  to  revive  this  law,  sir, 
as  a  shield  for  the  liberty  of  the  press  and  the 


freedom  of  opinion;  as  a  protection  to  myself  and 
those  with  whom  I  have  the  happiness  and  the 
honor  to  think  on  public  affairs,  should  vre  at  any 
future  time  be  forced,  by  the  imbecility  or  the  mis- 
takes of  any  future  Administration  in  this  country. 
to  commence  an  opposition  against  it ;  not  a  fac- 
tious, profligate,  and  unprincipled  opposition,  found- 
ed on  falsehood  and  misrepresentation,  and  catch- 
ing at  the  passions  and  the  prejudices  of  the  mo- 
ment ;  but  a  manly,  dignified,  candid  and  patriotic 
opposition,  addressed  to  the  good  sense  and  vir- 
tue of  the  nation,  and  resting  on  the  basis  of  argo- 
ment  and  truth.    Should  that  time  ever  arrive,  as 
it  may  arrive,  though  I  earnestly  pray  that  it  mav 
not,  I  wish  to  have  tbis  law  which  allows  the  trato 
to  be  given  in  evidence  on  indictments  for  libels^ 
I  wish  to  have  this  law  as  a  shield.     When  indict- 
ed myself,  for  calmly  and  candidly  exposing  the 
errors  of  Government  and  the  incapacity^  of  those 
who  govern,  I  wish  to  be  enabled,  by  this  law,  to 
go  before  a  jury  of  my  country,  and  say  that  what 
I  have  written  is  true.    I  wish  to  interpose  this  law 
between  the  freedom  of  discussion  and  the  over- 
bearing sway^  of  that  tyrannical  spirit,  by  which 
a  certain  political  party  in  this  country  is  actuated; 
that  spirit  which,  arrogating  to  itself  to  speak  ia 
the  name  of  the  people,  like  fanaticism  arrogating 
to  itself  to  speak  in  the  name  of  God,  knows  nei- 
ther moderation,  mercy,  nor  justice ;  regards  neither 
feelinff,  principle  nor  right;  and  sweeps  down^  with 
relentless  fury,  all  that  dares  to  detect  its  follies, 
oppose  its  progress,  or  resist  its  domination.    It  is 
my  knowledge  of  this  spirit,  sir.  of  its  frantic  ex- 
cesses, its  unfeeling  tyranny,  and  its  intolerable 
revenge,  that  makes  me  anxious  to  raise  this  one 
mound  oetween  its  fury  and  public  liberty ;  to  put 
into  the  hands  of  free  discussion,  one  shield  against 
its  darts.    This  shield,  I  have  little  doubt,  wiU  at 
length,  and  perhaps  very  soon,  be  torn  away;  for 
the  spirit  of  whicn  I  speak^  goaded  by  conscions 
inferiority,  stimulated  to  madness  by  the  envy  of 
superior  talents,  reputation,  and  virtue,  knows  to 
brook,  no  check  upon  its  rise,  no  censure  upon  its 
excess.    But  I  will  not  sanction  my  own  death 
by  my  own  voice.    I  will  not  yield  one  barrier 
to  freedom  and  the  right  to  opinion,  while  I  can 
defend  it.    I  regard  this  law  as  such  a  barrier, 
feeble  perhaps,  indeed,  and  ineffectual  to  check  the 
progress  of  tnat  tyrannical  spirit  which  even  now 
can  scarce  restrain  its  rage;  but  though  feeble,  yet 
dear  to  freedom,  and  never  to -be  abandoned  by 
freedom's  friends.    And  in  order  to  keep  up  this 
barrier  to  the  last,  I  shall  now,  while  I  may.  vote 
for  the  continuance  of  that  law,  which  mitigates 
the  rigor  of  the  common  law  in  this  respect,  and 
protects  the  liberty  of  the  press  and  of  opinion,  by 
enacting  that  the  truth  may  be  ^iven  in  evidence 
on  indictment    for  libels   against  the  Govern- 
ment. 


THURsnAT,  January  22. 

On  motion,  it  was  Resolved,  That  a  committee 
be  appointed  to  inquire  into  the  expediency  of 
making  further  provision  to  prevent  the  conceal- 
ing or  harboring  of  slaves  escaping  from  one  State 
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to  another,  and  to  and  from  the  Territories  of  the 
United  States;  and  that  the  said  committee  be 
authorized  to  report  by  bill,  or  otherwise. 

Ordered^  That  Mr.  Nicholson,  Mr.  Rdtledgb, 
Mr.  Macon,  Mr.  Craik,  and  Mr.  Parker,  be  ap- 
pointed a  committee  pursuant  to  the  said  resolu- 
tion. 

Mr.  Henry  Lee,  from  the  committee  appointed, 
presented  a  bill  to  provide  for  the  better  establish- 
ment of  the  post  roada  of  the  United  States. 

On  motion,  it  was  Resolved^  That  Mr.  Rut- 
i^EDGE,  Mr.  Nicholas,  Mr.  Qriswold,  Mr.  Macon, 
and  Mr.  Bayard,  be  appointed  a  committee  on 
the  part  of  this  House,  to  join  such  committee  as 
may  be  appointed  on  the  part  of  the  Senate,  to 
ascertain  and  report  a  mode  of  examining  the 
Totes  for  President  and  Vice  President,  and  of 
notifying  the  persons  who  shall  be  elected  of  their 
election ;  and  to  regulate  the  time,  place,  and  man- 
ner of  administering  the  oath  of  office  to  the  Pre- 
sident. • 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred,  on  the  twenty-first  of  November  last, 
a  motion  for  amending  the  Constitution  of  the 
United  States,  made  a  report ;  which  was  read, 
and  ordered  to  be  committed  to  a  Committee  of 
the  i^hole  House  on  Monday  next.  The  report  is 
as  fallows: 

Resolved  by  the  Senate  and  House  of  Representatives 
of  th^e  Unttea  States^  (two-thirds  of  both  Hottfles  con- 
cuTTiTig,)  That  the  following  articles  be  proposed  to  the 
Legislatures  of  the  several  States,  as  amendments  to 
the  Constitation  of  the  United  States : 

"  1.  That,  after  the  third  day  of  March  in  the  year 
one  thousand  eight  hundred  and  one,  tne  choice  of 
electors  of  President  and  Vice  President  shall  be  made 
by  dividing  each  State  into  a  number  of  districts,  equal 
to  the  number  of  electors  to  be  chosen  in  such  State, 
and  by  the  persons  in  each  of  those  districts,  who  shall 
have  the  qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  Legislature  of  such  State, 
choosing  one  elector  in  the  manner  which  the  Legisla- 
ture thereof  shall  prescribe. 

"  2.  That  the  election  of  Representative  to  Congress, 
who  are  to  serve  after  the  third  day  of  March,  in  the 
year  one  thousand  eight  hundred  and  three,  shall  be 
by  dividing  each  State  into  a  number  of  districts,  equal 
to  the  number  of  Representatives  to  which  such  State 
shall  be  entitled,  and  by  the  people  within  each  of 
those  districts  who  shall  have  the  qualifications  requi- 
site for  electors  of  the  most  numerous  branch  of  the 
Legislature  of  such  State  choosing  one  Representative 
in  the  manner  which  the  Legislature  thereof  shall 
prescribe." 

The  committee,  to  whom  were  referred  the  foregoing 
resolutions,  have  had  the  same  under  their  considera- 
tion, and,  as  the  result  of  that  consideration,  beg  leave 
to  make  the  following  report : 

It  is  conceived  that  it  may  be  assumed  as  one  of  the 
most  indisputable  maxims  of  American  policy,  that  no 
change  in  the  Constitution  of  the  United  States  be 
admitted  without  a  well-grounded  assurance  of  the  at- 
tainment of  some  greater  good  under  the  proposed 
change  than  under  ^e  existing  provisions  of  the  Con- 
stitution. 


In  relation  to  the  object  of  the  first  of  the  aforesaid 
resolutions,  the  existing  provisions  of  the  Constitution 
of  the  United  States  are  expressed  in  the  following 
terms: 

<<  Each  State  shall  appoint,  in  such  manner  as  the 
Legislature  thereof  may  direct,  a  number  of  electors 
equal  to  the  whole  number  of  Senators  and  Represent^ 
atives  to  which  the  State  may  be  entitled  in  Congress  \ 
but  no  Senator  or  Representative,  or  person  holding 
an  office  of  trust  or  profit  under  the  United  States> 
shall  be  appointed  an  elector. 

"  The  electors  shall  meet  in  their  respective  States, 
and  vote,  by  ballot,  for  two  persons,  of  whom  one  at 
least  shall  not  be  an  inhabitant  of  the  same  State  with 
themselves ;  and  they  shall  make  a  list  of  all  the  per- 
sons voted  for,  and  of  the  number  of  votes  for  each ; 
which  list  they  shall  sign  and  certify,  and  transmit, 
sealed,  to  the  seat  of  Government  of  the  United  States, 
directed  to  the  President  of  the  Senate.  The  President 
of  the  Senate  shall,  in  the  presence  of  the  Senate  and 
House  of  Representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted.  The  person  having 
the  greatest  number  of  votes  shall  be  the  President,  if 
such  number  be  a  majority  of  the  whole  number  of 
electors  appointed ;  and  if  there  be  more  than  one  who 
have  such  a  majority,  and  have  an  equal  number  of 
votes,  then  the  House  of  Representatives  shall  imme- 
diately choose,  by  ballot,  one  of  them  for  President ; 
and  if  no  person  have  a  majority,  then,  fi-om  the  five 
highest  on  the  list,  the  said  House  shall,  in  like  man- 
ner, choose  the  President.  But  in  choosing  the  Presi- 
dent, the  votes  shall  be  taken  by  States,  the  representa- 
tion from  each  State  having  one  vote ;  a  quorum  for 
this  purpose  shall  consist  of  a  member  or  members 
from  two-thirds  of  the  States,  and  a  majority  of  all  the 
States  shall  be  necessary  to  a  choice.  In  every  case, 
after  the  choice  of  the  President,  the  person  having  the 
greatest  number  of  votes  of  the  electors  shall  be  the 
Vice  President.  But  if  there  should  remain  two  or 
more  who  have  equal  votes,  the  Senate  i^all  choose 
from  them,  by  ballot,  the  Vice  President. 

"  The  Congress  may  determine  the  time  of  choosing 
the  electors,  and  the  day  on  which  they  shall  give  their 
votes;  which  day  shall  be  the  same  throughout  the 
United  States." 

Under  the  latitude  of  expression  used  in  the  forego- 
ing provisions,  considerable  variety  of  practice  has  been 
found  to  prevail,  not  only  in  the  different  States,  but  at 
difierent  periods  in  the  same  States.  The  modes  adopted 
may  be  considered  as  capable  of  designation  under  two 
general  descriptions :  the  one  an  appointment  of  electa 
ore  by  popular  vote ;  the  other,  an  appointment  of  elect- 
ors by  legislative  choi(^. 

_  In  each  mode  considerable  varieties  have  prevailed. 
Under  the  first  general  mode,  the  States  have  been 
sometimes  divided  into  districts,  in  proportion  to  the 
number  of  electors  to  be  appointed  in  each  State  re- 
spectively ;  and  the  inhabitants  of  each  district,  having 
the  right  of  sufirage,  have  appointed,  by  vote,  the  elector 
for  such  district,  respectively,  nearly  in  the  manner  pro- 
posed by  the  first  resolution  referred  to  your  committee. 
In  other  instances,  the  whole  people  of  a  State,  having 
the  right  of  suffi^ge,  have  appointed,  by  general  vote, 
such  number  of  electors  as  the  State  was  respectively 
entitled  to.  The  electora  appointed  under  the  latter 
modification  have  been  sometimes  taken  firom  the  body 
of  the  people  at  large,  in  other  instances,  they  have 
been  selected  from  certain  districts  or  divisions  of  the 
State,  in  conformity  with  certain  previous  legislative 
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requisitions.  In  cases  of  death,  absence,  or  other  disa- 
ability  of  electors  appointed  by  popular  vote,  provisions 
have  been  made  by  law,  in  the  same  States,  to  supply 
the  vacancies  which  might  be  occasioned  by  such  acci- 
dents, by  means  of  a  legislative  choice. 

Under  the  other  general  mode  of  appointment,  the 
electors  in  some  States  have  been  appointed  by  a  joint 
ballot  of  both  Houses  of  the  Legislature.  In  some 
instances,  the  electors  appointed  by  legislative  choice 
have  been  taken  from  the  body  of  the  people  at  large 
without  previous  limitation ;  in  other  instances,  from  a 
restricted  list,  nominated  in  certain  proportions  by  each 
House  of  the  Legislature,  respectively. 

In  the  same  States  one  general  mode  of  appointment 
has  prevailed  at  one  time,  and  another  general  mode  at 
another  time ;  the  changes  having  been  made  as  well 
from  one  general  mode  as  from  the  other. 

Such  are  the  existing  provisions  of  the  Constitution 
of  the  United  States,  and  such  has  been  the  practice 
under  these  provisions.  The  modes  thus  used  are  pre- 
sumed to  have  been  within  the  legitimate  construction 
of  the  Constitution,  since  the  votes  of  electors  appointed 
under  almost  every  variety  of  these  modes  have  been 
admitted  in  former  elections  of  President  and  Vice  Pre- 
sident of  the  United  States.  The  latitude  of  expres- 
sion used  in  those  provisions,  and  the  variety  of  modes 
practically  adopted  under  them,  seem  to  have  been  con- 
sidered in  the  first  of  the  resolutions  referred  to  your 
committee  as  inconveniences  which  ought  to  be  reme- 
died. 

Your  committee  are  persuaded  that  the  provisions  of 
the  Constitution  of  the  United  States  can,  in  no  in- 
stance, be  reasonably  considered  as  mere  pleonasms  or 
inadvertencies ;  and,  therefore,  that  the  particular  phra- 
seology used  on  the  above  subject,  was  not  adopted 
without  due  consideration.  Your  committee  are  equal- 
ly persuaded  that  the  varieties  which  have  practically 
taken  place  under  the  terms  used,  are  not  beyond  the 
contemplation  of  those  who  framed  the  Constitution. 
These  varieties,  it  is  reasonable  to  suppose,  were  fore- 
seen, and,  being  foreseen,  were  viewed  not  without 
iavoT,  as  the  best  means  of  enabling  the  people  of  the 
United  States  to  combine  the  advantages  of  experience 
with  the  speculations  of  theory  in  relation  to  this  ac- 
knowledgedly  the  most  difficult  part  of  their  Govern- 
ment in  the  adjustment,  so  that  they  may  ultimately 
settle  down  into  one  uniform  mode  within  Constitu- 
tional limits,  not  from  Constitutional  restriction,  but 
fi^m  the  convictions  of  reason  founded  on  experience. 

The  mode  proposed  to  be  exclusively  established 
being  clearly  within  the  expressions  of  the  Constitu- 
tion, if  upon  experience  and  comparison  with  other 
modes,  equally  within  those  expressions,  it  shall  be 
found  to  possess  superior  advsntagcs,  or,  possessing 
equal  advantages,  to  be  liable  to  fewer  or  less  consider- 
able inconveniences,  your  committee  will  not  distrust 
the  good  sense  of  the  people  of  the  United  States,  in 
ultimately  selecting  this  mode  without  Constitutional 
restraint,  as  their  uniform  mode  of  electing  the  Presi- 
dent and  Vice  President  of  the  United  States. 

Your  committee  hold  it  foreign  to  their  duty  to  enter 
into  a  comparative  view  of  the  merits  and  demerits  Of 
the  various  modes  which  have  been  or  may  be  adopted 
under  the  existing  provisions  of  the  Constitution  of  the 
United  States ;  they  hold  it  sufficient  to  authorize  the 
rejection  of  any  proposition  for  the  exclusive  establish- 
ment of  any  particular  mode,  if  such  mode  shall,  upon 
candid  examination,  be  found  liable  to  serious  abuses 
of  most  dangerous  consequence  to  the  public  peace ; 
against  which  abuses,  under  such  mode,  no  practicable 


means  have  been,  or  probably  can  be  found,  for  preven- 
tion  or  remedy. 

The  liability  of  the  mode  proposed  to  such  abueef 
cannot  be  made  more  manifest  than  by  a  brief  revies 
of  the  essential  details  of  that  mode. 

To  carry  into  effect  the  mode  proposed  to  be  exdtt- 
sively  established,  every  State  must  neceflscrilj  be  dhi- 
ded  into  a  number  of  districts  in  proportion  to  the  nnin- 
ber  of  electors  to  be  appointed  in  each  State,  respect- 
ively. These  districts  must,  of  necessity,  be  agaia 
sub-divided,  for  the  convenient  reception  of  the  ▼otei 
of  the  people.  Authority  must  be  delegated  to  one  or 
more  officers  in  every  sub-diviaion  of  everj  electoral 
district  throughout  the  United  States  Sat  the  pmpow 
of  receiving  those  votes. 

Amidst  so  g^at  a  variety  of  officers  thus  to  be  in- 
trusted, it  would  be  against  the  calculations  of  aB  expe- 
rience to  suppose  there  would  not  be  found  some  who 
might  be  reasonably  suspected  of  a  liability  to  the  devi- 
ations of  error,  if  not  to  those  of  a  worse  nature.  Xo 
government  upon  earth  has,  or  can  have,  competent 
knowledge  of  so  gpreat  a  variety  of  indiTiduaJs,  as 
to  insure,  through  the  cautiousness  of  appotntmait. 
against  such  deviations  in  all  instances.  Absolute  pre- 
vention, then,  is  not  to  be  expected. 

The  votes  of  some,  possessing  the  right  of  suffiage. 
may  be  rejected ;  the  votes  of  others,  not  posseasing- 
the  right  of  suffirage,  may  be  admitted ;  whether  ^ucli 
rejection  or  admission  proceed  from  error  of  judgment^ 
or  from  design,  it  will  equally  lay  the  foundation  of  a 
contested  or  disputed  election  between  the  faii*<ti<\«tjN> 
for  the  electorship. 

When  the  votes  of  the  several  sub-divisions  of  an 
electoral  district  have  been  taken,  the  polls,  or  lists  of 
those  votes,  must  be  brought  together  for  an  addition 
and  comparison;  and  a  return  must  be  made  of  the 
person  appointed  an  elector.  Whether  that  return  be 
made  by  the  officers  (authorized  originally  to  receive 
the  votes)  in  a  collective  body,  or  whether  it  be  made 
by  some  other  authority,  to  v^hich  those  officen  may  be 
directed  to  transmit  the  polls  or  lists  of  the  votes  takeo 
by  them,  there  may  (amidst  the  conflict  of  paspir?ni. 
too  likely  to  prevail  on  such  occasions)  too  probably  be 
found  means  of  suppressing  the  polls,  or  lists  of  votes 
of  some  of  the  sulMlivisions  of  a  district,  or  of  prevent- 
ing or  delaying  the  transmission  thereof;  so  that  one 
man  might  be  returned  in  apparent  conformity  with 
law,  the  elector  of  a  district,  when,  in  reality,  another 
may  have  been  appointed  by  the  people  of  that  district. 

The  common  experience  of  elective  governments 
evinces  that  cases,  such  as  those  above  suggested,  are 
by  no  means  out  of  the  course  of  probable  occurrence. 
Instances  of  disputed  elections,  contested  upon  similar 
grounds,  frequently  occur  in  ordinary  legislative  bodies, 
notwithstanding  Uie  knowledge  that  a  remedy  exists 
within  the  scope  of  the  power  of  those  bodies.  The 
protracted  periods  of  their  sessions  give  time  for  invest- 
igating and  deciding  upon  the  merits  of  such  oootested 
elections.  The  knowledge  of  the  practicability  of  such 
remedy  probably  tends  to  discourage  the  greater  fre- 
quency of  such  occurrences. 

But  the  bodies  of  electors  in  each  State,  respectively, 
from  the  necessarily  restricted  periods  of  their  sessions, 
are  incapacitated  to  collect  the  necessary  evidence,  and 
to  pursue  such  other  steps  as  are  essential  to  the  inves- 
tigation of  and  decision  upon  the  merits  of  a  contested 
election  of  one  of  their  members,  were  they  ptherwise 
competent  thereto.  Those,  therefore,  who  may  be  re- 
turned electors,  whether  duly  and  really  appointed  or 
not,  will,  in  practice,  exercise  the  important  functions 
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of  electors  of  the  President  and  Vice  President  of  the 
United  States.  No  practicable  remedy  against  such 
abuses  appeals  to  exist  in  the  present  stage  of  the  pro- 
posed system ;  a  knowledge  of  the  defect  of  such  reme- 
dy, moreover,  it  is  to  be  feared,  might  act  as  an  addi- 
tional temptation  to  the  frequency  of  abuse. 

The  votes  of  the*  electors  in  the  seTerai  States  are 
next  to  be  rendered  by  ballot,  and,  when  so  rendered, 
thej  are  to  be  transmitted  in  the  form  of  certificates, 
giving  the  result  of  the  ballot  to  certain  o£Bcer8  of  the 
Crovernment  of  the  United  States.  When  the  period 
arrives  for  opening  those  certificates,  and  counting  the 
votes  in  the  presence  of  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States,  if  error  or  abuse  shedl 
have  taken  place,  no  means  exist  (in  case  the  ballot  be 
in  &vor  of  more  than  two  persons  as  President  and 
Vice  President)  ibr  discriminating  between  the  votes  of 
those  who  shall  have  been  duly  appointed  and  returned, 
and  those  who  shall  have  been  defectively  appointed 
and  unduly  returned  as  electors.  To  set  aside  votes 
given  by  persons  not  duly  appointed,  and  consequently 
wanting  the  competent  authority  of  electors,  no  course 
presents  itself  in  such  case,  save  that  of  vacating  the 
whole  ballot,  of  which  the  defective  vote  or  votes  may 
be  a  component  part.    Thus,  to  deprive  a  State  of  all 

?articipation  in  the  election  of  the  President  and  Vice 
'resident  of  the  United  States,  on  account  of  the  de- 
fective appointment  of  one  or  a  few  of  its  electors,  would 
be  a  serious  and  painful  duty.    To  vacate  such  ballot, 
and  thereby  to  deprive  those  candidates  for  whom  the 
sound  votes  of  such  ballot  may  have  been  given,  of  the 
aid  of  that  ballot,  in  order  at  the  same  time  to  destroy 
the  effect  of  the  unsound  votes,  might  result  in  giving 
to  others  a  priority,  to  which,  if  effect  could  be  given  to 
the  really  sound  votes,  those  others  might  not  be  enti- 
tled.   This  also  presents  an  emhairassing  consideration. 
The  vacation  of  a  ballot,  composed  of  sound  and  de- 
fective votes,  ought  to  be  the  result  of  uniform  princi- 
ple ;  it  ought  to  take  place  on  all  occasions  where  a 
discrimination  cannot  be  made,  or  on  none.    Not  to 
vacate  such  ballot,  but  to  permit  the  election  of  a  Chief 
Magistrate  to  be  carried,  on  aiw  occasion,  by  the  aid  of 
one  or  more  defective  votes,  would  be  to  hazard,  in  a 
most  eminent  degree,  the  peace  of  the  Union.    It  is  of 
the  last  importance  to  the  happiness  of  the  people  of 
the  United  States,  that  a  complete  conviction  should 
prevail  at  all  times  that  the  person  who  may  be  elected 
Chief  Magistrate  of  the  Union  has  been  really  elected 
by  electors  duly  and  really  appointed  by  those  having 
competent  authority  for  that  purpose.    It  were  painful 
to  anti<dpate  the  consequences  which  would  too  proba- 
bly attend  a  disputed  election  to  the  Presidency ;  those 
consequences  might  be  more  calamitous  than  can  be 
foreseen. 

A  mode  of  electing  the  President  and  Vice  President 
of  the  United  States,  which  might  at  once  combine  the 
expression  of  the  public  sentiments  of  the  people  of  the 
respective  States,  with  a  perfect  assurance  of  the  due 
appointment  of  the  electors  for  that  important  purpose, 
is  a  discovery  greatly  to  be  desired ;  that  such  mode 
may  be  found,  under  the  present  provisions  of  the  Con- 
stitution of  the  United  States,  and  will  be  discovered 
by  the  good  sense  of  the  American  people,  when  aided 
by  farther  experience,  is  confidently  hoped.  Under 
such  circumstances,  to  adopt  exclusively  the  mode  pro- 
posed by  the  first  resolution  referred  to  your  committee, 
might  not  only  preclude  the  advantages  of  further  ex- 
perience, and  the  adoption  of  a  more  eligible  mode,  but 
might  tend  to  perpetuate,^  as  well  as  to  render  more 
frequent  the  occurrence  of  those  exceptionable  incidents 


which  have  been  before  suggested,  and  for  which  it  is 
difi&cult,  if  not  impracticable,  to  find  adequate  and  con- 
venient means  of  prevention  or  remedy. 

These  considerations  induce  your  committee  to  pre- 
fer the  existing  provisions  of  the  Constitution  of  the 
United  States  to  the  change  proposed  by  the  first  of 
the  resolutions  referred  to  them. 

In  relation  to  the  second  resolution  referred  to  your  ^ 
committee,  they  report,  that  the  objects  directly  con- 
templated therein  are  already  within  the  limits  of  the 
Legislative  authority  of  the  Government  of  the  United 
States.  To  convert  a  Constitutional  provision  for  the 
exercise  of  Legislative  authority,  to  which  recurrence 
may  be  had  at  all  times,  and  under  whic^  such  modifir 
cations  may  be  introduced,  from  time  to  time,  as  the 
public  good  or  convenience  may  require,  in  the  ordi- 
nary  forms  of  legislation,  into  a  specific  Constitutional 
prescription,  seems  to  he  both  superfluous  and  incon- 
venient* 

The  adoption  of  the  change  proposed  in  the  second 
resolution  would  also,  in  the  opinion  of  your  commit- 
tee, indirectly  tend  to  withdraw  from  the  Government 
of  the  United  States  its  existing  control  over  the  ap- 
pointment of  one  of  its  most  essential  branches,  and  to 
vest  that  authority  exclusively  in  the  State  Govern- 
ments. Such  arrangement  might  produce  consequences 
not  contemplated,  and  too  unpleasant  to  be  anticipated. 
Your  committee,  therefore,  conceive  it  to  be  inexpedi- 
ent to  adopt  the  proposed  change  on  this  subject,  and 
submit  the  following  resolutions  to  the  consideration  of 
the  House : 

Resolved,  That  it  is  inexpedient  to  change  the  Con- 
stitution of  the  United  States,  in  the  manner  proposed 
by  the  first  of  the  aforesaid  resolutions,  in  relation  to 
the  election  of  the  President  and  Vice  President  of  the 
United  States. 

Resolved,  That  it  is  inexpedient  to  change  the  Con- 
stitution of  the  United  States,  in  the  manner  proposed 
by  the  second  of  the  aforesaid  resolutions,  in  relation 
to  the  election  of  members  of  the  House  of  Representa- 
tives of  the  United  States. 

SEDITION  ACT. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  unfinished  business  of  yesterday,  which 
was  a  resolution  reported  b^  the  Committee  of  Re- 
yisal  and  Unfinished  Business,  for  continuinff  in 
force  an  act  commonly  called  the  Sedition  law. 

Mr.BATARD  said  that  after  what  had  fallen 
from  gentlemen  who  opposed  the  revival  of  the 
Sedition  law,  it  became  necessary  for  its  former 
friends  to  support  it  in  their  own  justification. 

He  thought,  from  a  consideration  of  the  nature 
of  the  law  ancL  the  crimes  it  was  intended  to  pun- 
ish, viz :  false,  scandalous,  and  malicious  libels,  it 
was  surprising  it  should  meet  with  any  opposi- 
tion. Is  it,  he  said,  no  crime  falsely  and  mali- 
ciously to  asperse  the  Government  of  the  country? 
From  the  enormity  of  the  ofifence,  and  the  extent 
of  the  injury,  it  was  necessary  to  make  examples 
of  such  offenders  in  order  to  deter  others.  Were 
he  in  a  despotic  country,  he  would  feel  but  little 
anxiety  about  this  subject;  but  in  this  country 
we  stand  on  different  eround.  Our  Government 
depends  much  upon  me  opinion  of  the  peqple. 
To  mislead  or  corrupt  public  opinion,  is  to  sap  the 
pillars  which  support  the  GoTeroment,  and  pro- 
duce its  ruin. 
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Gentlemen  say,  and  pretend  to  think,  there  is 
no  necessity  for  a  law  of  this  kind ;  that  the  good 
sense  of  the  people  will  prevent  the  evils  appre- 
hended from  false  publications.  It  is,  however, 
found  that  the  most  intelligent  are  deceived  in  this 
way.  When  falsehoods  are  stated  in  newspapers 
#  as  tacts,  and  remain  uncontradicted,  what  chance 
is  there  for  their  not  being  believed  7  The  gen- 
tleman from  Maryland,  (Mr.  Nicholson,)  was 
himself  so  far  deceived  and  deluded  that  he  ven- 
tured to  state  to  the  Committee  one  of  these  asser- 
tions as  a  fact.  This  is  adduced  to  show  in  a 
strong  point  pf  light  the  necessity  for  such  a  law. 
Mr.  D,  had  as  much  confidence  as  other  g[entle- 
men  in  the  good  sense,  inte^ity,  and  patriotism 
of  the  people,  when  not  mismformed.  To  pre- 
vent this  is  the  object  of  the  law;  that  newspa- 
pers may  thus  be  made  the  channels  of  truth,  pun- 
ishment is  only  to  be  inflicted  when  known  false- 
hood is  maliciously  published.  Can  this  be  called 
no  crime  ?  Can  any  one  say  a  man  may  falsely, 
wickedly,  and  maliciously  publish  things  with  a 
view  to  destroy  the  Government,  and  yet  not  be 
amenable  to  jflstice? 

It  is  allowed  that  Grovernment  has  power  to 
punish  insurrections,  and  even  combinations  to 
prevent  the  execution  of  the  laws.  If  this  may 
be  done,  should  not  the  instruments  of  insurrec- 
tion and  illegal  combinations  also  be  punished? 
May  we  not  strike  at  the  root  of  the  evil?  May 
not  false  publications  produce  insurrections?  In 
his  opinion,  there  would  have  been  no  insurrec- 
tion in  this  country,  had  it  not  been  for  the  publi- 
cation of  false,  scandalous,  and  malicious  libels. 
Unless  provided  against,  the  time  may  come  when 
the  country  will  l^  deluged  with  evils  occasioned 
by  such  falsehoods. 

The  gentleman  from  Virginia,  (Mr.  Nicholas,) 
opposed  the  law  as  essentially  wrong  both  in  theo- 
ry and  practice.  Mr.  B.  then  entered  on  a  review 
of  the  cases  in  which  it  had  been  carried  into 
practice.  Respecting  Callendar's  trial  he  knew 
but  little.  The  doctrine  advanced  by  the  court 
was  a  very  alarming  one  in  the  opinion  of  the 
gentleman  from  Virginia.  The  jury  had  a  right 
to  decide  upon  the  law  and  fact,  but  not  upon  the 
constitutionality  of  the  law ;  the  judge  was  there- 
fore authorized  in  prohibiting  any  argunjent  on 
that  point. 

He  then  took  a  view  of  the  case,  in  which,  it 
was  said,  an  honorable  gentleman  of  that  House 
had  been  fined  in  a  large  sum,  and  confined  in  a 
loathsome  dungeon.  What,  he  inquired,  was  the 
object  in  mentioning  that  case?  A  libel  was 
puolished  against  the  Government  j  a  jury  of  the 
country  declared  it  to  be  false,  scandalous,  and 
malicious,  and  yet  the  punishment  is  complained 
of  as  a  hardship !  As  well  might  we  be  told  of 
hardship  when  a  felon  suffers  for  his  crime ;  or 
that  it  was  hardship  when  a  vote  was  taken  for 
expelling  the  honorable  gentleman  from  this 
House. 

Will  you  say  that  the  judge  and  jury  were  cor- 
rupt? The  House  by  a  vote  sanctioned  their  de- 
cision. He  was  convicted  by  a  fair  trial«  and  if 
the  court  did  wrong,  so  did  this  House.    If  the 


court,  acting  under  oath,  entered  so  far  into  pan 
prejudice  as  to  neglect  their  duty,  why  not » 
peach  the  judges?  It  is  improper  to  cite  tk 
authorities  when  the  judges  cannot  justi^tkt^ 
selves.  This  is  a  case  of  real  hardship.  Whr^: 
not  gentlemen  come  forward  and  impeach  t^ 
judges  if  they  have  done  wrong?  Theyaren^c 
above  the  justice  of  the  country.  It  woulc  ^ 
administered  even  against  them.  They  are  »^ 
to  be  under  party  prejudices.  Mr.  B.  beliert^ 
they  could  kd  trustea.  He  never  suspected  thei 
of  doin^  wrong;  full  evidence  should  be  addend 
of  it  prior  to  its  being  believed.  Will  geotleiBS 
say  there  is  no  chance  for  impeachmeni,  becaos 
a  majorit^r  (in  both  Houses  are  biased  bytbeaoc 
party  prejudices?  What  is  the  acnoontoftiiu 
argument?  Those  who  think  with  me  aie im- 
partial ;  those  who  differ  from  me  are  under  ptrtr 
prejudice.  Mr.  B.  believed  the  ^endemen  op- 
posed to  him  sincere  in  their  intentions.  Heala 
believed  the  judges  were  sincere;  that  thef  ^ 
been  correct  in  their  principles.  He  was  wii- 
ranted  in  what  he  said  by  the  charges  miiie 
against  them  bein^  groundless. 

The  charges  delivered  by  the  judges  have  b«a 
complained  of.  The  object  of  the  cbarg^es  ha 
been  to  inculcate  a  love  of  order  and  ^  ?o^- 
ernment.  This  might  be  party  prejudice  in  the 
opinion  of  some  gentlemen ;  if  so,  he  must  siiil 
applaud  the  judges. 

It  is  said,  the  law  is  unconstitational.  He 
thought  a  sound  mind  might  be  in tuiti?el)f  con- 
vinced of  the  contrary.  If  such  a  law  is  neces- 
sary to  preserve  and  continue  the  Constituuon,  it 
is  Constitutional.  It  is  necessary  to  defend  the 
Government  from  the  attempts  of  assassins,  u 
you  allow  the  Government  to  be  brought  luta 
contempt,  the  Constitution  will  become  a  Is^ 
less  fabric,  and  in  time  will  vanish  away.  Tk 
right  to  make  such  a  law  he  thought  was  clearif 
and  expressly  given  in  the  8th  section  of  ^  ^^ 
article  of  the  Constitution,  which  says,  -'Congres 
'  shall  have  power  to  make  all  laws  which  ^m 

*  be  necessary  and  proper  for  carrying  into  eieca- 

*  tion  the  foregoing  powers,  and  all  other  powers 
'  vested  by  this  Constitution  in  the  Gomninefl 

*  of  the  United  States,  or  in  any  deparjoeflt  or 
'  officer  thereof."    In   his  opinion,  the  law  b  so 
essentially  necessary,  that  without  it  the  Go|«b* 
ment  would  be  paralyzed  and  stripped  of  all  a 
fence.    He  thought  it  unnecessary  to  trouble  i 
House  with  further  argument,  as  those  onere^ 
were  sufficient  in   his  opinion ;  he  knew  o 
stronger  ones.  ,     .  ^, 

Mr.  B.  was  of  opinion,  that  if  tbjs^'^'f^^^^^ 
mitted  to  expire,  the  common  law  will  w*?\^^ 
by  which  fine  and  imprisonment  a^^.  .  ^ic^. 
and  truth  is  not  allowed  to  be  given*?  Jf.hP 
tion.  By  some  it  is  denied  to  be  the  law  ono 
land.  It  ought  to  be  remembered  that  tnec^ 
mon  law  is  the  parent  not  only  of  t^^,  Sf, '„. 
this  country,  but  of  England  and  all  h^J^^ 
How  differently,  he  said,  we  feel  from  what  JJ 
ancestors  did  who  were  ready  to  spill  ,^^®^*^^.n 
of  their  blood  in  its  defence !  To  the  coDiffl|'^ 
law  we  owe  the  trial  by  jury,  and  many 
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ights;  yet  it  is  reprobated.  Is  it  not  the  boast 
ven  of  Virginia?  Was  it  not  objected  to  the 
)onstitutioD  in  the  Virginia  Convention,  that  it 
lid  not  recognise  the  common  law?  The  Con- 
titutions  of  all  the  States  are  predicated  on  the 
:ommon  lai^,  ^vehich  is  made  up  of  the  rules  of 
ight  reason,  founded  on  the  experience  of  a^es. 
[f  courts  are  not  bound  by  the  common  law,  they 
nust  be  governed  by  their  own  arbitrary  will.  If 
he  common  la^w  is  not  binding,  there  is  no  law,  and 
^ntlemen  surely  cannot  dream  of  liberty  without 
law.  If  we  are  governed  without  law,  it  is  des- 
potism, whether  government  is  by  the  will  of  one 
or  many.  Were  we  left  to  the  will  of  courts  we 
should  be  in  a  state  of  uncertainty ;  we  should  be 
liable  to  suffer  from  caprice,  vice,  folly,  and  everj 
weakness.  The  existence  of  the  common  law  is 
of  immense  importance ;  without  it,  the  Consti- 
tution would  be  a  mere  skeleton,  devoid  of  sinews 
and  nerves,  and  incapable  of  motion. 

Gentlemen  seem  to  suppose  they  have  started 
an  insuperable  difficulty  by  asking  what  period 
you  will  fix  on  for  taking  the  common  law,  and 
with  or  without  the  modifications  of  different 
statutes. 

He  would  take  it  as  taken  by  the  States,  with 
no  more  difficulties  than  our  ancestors  took  it. 
It  was  no  difficult  matter  to  draw  the  line.  He 
would  take  it  at  the  adoption  of  the  Constitution, 
as  modified  by  the  statutes  of  the  States.  What 
objection  could  be  made  to  this?  Was  there 
mou  cause  of  alarm  at  its  being  adopted  by  the 
United  States  courts  than  in  the  courts  of  the  dif- 
ferent States,  where  they  love  the  common  law  ? 
They  cannot  surely  object  to  it  as  it  is  dispensed 
in  all  the  courts. 

To  paralyze  the  General  Government,  and  con- 
fide all  power  to  the  State  courts,  is  a  system  in- 
variably pursued  by  some  gentlemen  on  this  floor. 
He  was  not,  therefore,  surprised  that  they  should 
wish  it  not  to  be  the  law  of  the  courts  of  the 
United  States.  We  must,  however,  have  one  of 
the  two  alternatives;  take  the  conimon  law  or 
have  no  law.  The  courts  must  be  either  despotic, 
or  bound  by  the  common  law. 

If  a  government  were  given  to  this  Territory, 
and  a  Judiciary  established,  it  would  be  under  the 
common  law.  Whenever  a  constitution  is  formed, 
it  is  bottomed  on  the  idea  of  the  common  law 
being  in  existence.  The  ancient  opinion  was  that 
the  common  law  was  the  law  of  the  United 
States.  Now,  jpdjges  are  called  despots  for  de- 
ciding by  it.  This  is  the  novel  opinion  which 
should  be  scouted  from  the  floor  of  the  House. 

Mt.B.  referred  gentlemen  to  the  11th  article  of 
the  amendments  to  the  Constitution,  which  says, 
'*  No  fact,  tried  by  a  jury,  shall  be  otherwise  re- 
I  examined  in  any  court  of  the  United  States,  than 
*  according  to  the  rules  of  the  common  law." 
Here  the  existence  of  the  common  law  is  recog- 
nised, unless  the  article  is  without  meaning. 
.  Suppose  a  man  convicted  of  treason,  and  a  mo- 
tion made  for  a  new  trial,  must  not  the  determi- 
nation be  by  the  rules  of  common  law? 

la  the  third  section  of  the  tenth  article  of  the 
Constitution,  after  defining  the  extent  of  judg^ 


ment,  it  is  said,  "But  the  party  convicted  shall 
^  nevertheless  be  liable  and  subject  to  indictment, 
'trial,  judgment,  and  punishment,  according  to 
'  law."  It  could  be  only  the  common  law  here 
referred  to. 

In  cases  of  impeachment,  how  would  Senators 
form  their  opinion  ?  The  Constitution  has  ^iven 
no  direction  as  to  the  manner  of  conducting  tnem. 
The  common  law  only  could  direct. 

Persons  can  be  impeached  only  for  ofiences 
against  the  United  States.  After  conviction,  they 
may  be  punished  by  law ;  certainly  the  common 
law,  and  that  part  of  it  which  relates  to  criminal 
cases. 

Again,  in  the  same  article,  felony  and  breach  of 
the  peace  are  spoken  of;  how  are  these  to  be  de- 
fined ?  Only  by  the  comtnon  law.  In  defining  a 
breach  of  the  peace  there  are  many  nice  distinc- 
tions. 

Mr.  B.  said  he  could  cite  many  other  cases,  but 
they  were  not  necessary.  He  would,  however, 
refer  gentlemen  to  the  opinions  given  in  the  course 
of  legislation,  which  was  a  fair  mode  of  con- 
struction. 

Those  who  first  had  the  Government  of  the 
United  States  in  their  hands  proceeded  upon  the 
opinion  that  the  common  law  was  the  law  of  the 
land.  In  one  place  they  recognise  the  right  of 
common-law  remedy.  In  the  act  establishing  the 
Judiciary  they  say,  "  The  circuit  courts  shall  have 
'  concurrent  jurisdiction  in  all  suits  at  common 
'  law." 

Mr.  B.  concluded  by  saying:  If  I  am  correct  in 
my  position  that  the  common  law  is  the  law  of 
the  land,  the  Sedition  law  ought  to  be  continued, 
because  it  limits  and  softens  the  penalties  in  cases 
of  libels,  which  are  very  harsh  accord in|r  to  the 
common  law.  The  gentleman  from  Vir^mia  has 
rightly  appreciated  my  motives  in  wishing  to  re- 
new tnis  law,  when  a  different  administration  is 
to  take  charge  of  the  public  welfare. 

Mr.  Gallatin  said  it  had  been  his  intention 
not  to  rise  again  on  this  subject,  but  as  the  gen- 
tleman from  Delaware  had  said,  that  if  this  law 
is  not  continued  in  force,  the  common  law  will 
be  the  law  of  the  land,  he  would  make  a  few  ob- 
servations. As  to  the  constitutionality  of  the 
law,  it  is  alleged  to  be  necessary  for  carrying  into 
operation  certain  defined  powers  of  the  Constitu- 
tion. Surely  this  law  cannot  be  necessary  to 
carry  into  effect  these  defined  powers,  if  the  com- 
mon law  will  remain  in  existence  according  to 
the  gentleman's  opinion.  He  rests  much  upon  the 
necessity  of  it  to  protect  the  Government  from 
slander.  Mr.  G.  supposed  the  evils  arising  from 
this  source  were  not  so  much  to  be  dreaded  as 
those  which  would  result  from  the  attempt  to 
punish  slander.  He  wished  to  know  what  a  false, 
scandalous,  and  malicious  libel  is.  If  punish- 
ment could  be  confined  to  those  only  who  pub- 
lished as  facts  what  was  unsupported  by  truth,  he 
would  not  think  the  law  improper.  It  could  not. 
however,  be  denied  that  recourse  must  be  had 
merely  to  the  opinion  of  the  judges  respecting^ 
thines  of  very  difficult  definition. 

The  gentleman  from  Delaware  had  entered 
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largely  into  the  discussion  of  what  had  nerer 
been  denied,  that  the  common  law  is  in  some 
measure  the  law  of  the  land.  But  after  he  had 
paid  every  encomium  to  the  common  law  he  al- 
lowed it  to  be  harsh  in  respect  to  libels. 

The  Sedition  act  says  truth  shall  be  given  in 
evidence,  the  gentleman  supposed  that  without 
that  provision  the  judges  would  be  bound  to  de- 
cide by  the  common  law.  He  thinks,  too,  that  it 
has  gone  further,  by  allowingr  the  jury  to  deter- 
mine the  law  and  the  fact,  as  in  other  cases.  This 
supposes  they  had  not  this  right  before.  Then  as 
to  libels  the  common  law  is  contradictory  to  its 
usual  allowance. 

In  a  cause  of  this  kind  in  England,  a  judge  gave 
it  in  charge  to  the  jury  that  they  were  only  to  in- 
quire whether  a  certain  paper  was  printed  and 
published  by  the  accused.  As  well  might  he  in  a 
case  of  murder  tell  them  they  were  only  to  in- 
quire whether  the  accused  had  killed  the  man, 
without  any  attention  to  the  criminality  of  his 
intention. 

Mr.  G.  did  not  think  the  courts  of  the  United 
States  would  at  once  assume  jurisdiction  over 
libels,  according[  to  the  common  law,  in  case  this 
act  was  not  revived. 

The  gentleman  from  Delaware  had  mentioned 
the  case  of  a  member  of  this  House  who  had 
been  punished  under  the  Sedition  law,  and  con- 
sidered the  vote  given  for  his  expulsion  as  a  sanc- 
tion of  the  decision  of  the  judge  and  jury.  In 
such  instances  the  Constitution  declared  that  two- 
thirds  were  necessary  for  a  decision.  This  was 
provided  on  the  principle  that  such  might  be  the 
prevalence  of  party  spirit,  that  a  majority  would 
affree  to  expel  without  well-crrounded  reasons. 
The  vote  was,  therefore,  a  nullity,  as  two-thirds 
did  not  agree  to  it  Mr.  G.  considered  laws  of 
this  kind  as  the  means  of  introducing  party  views 
into  courts  of  justice ;  and  that  it  was  only  in 
such  cases  that  any  danger  of  partiality  was  to  be 
apprehended ;  here  it  is  to  be  apprehended,  un- 
less you  can  suppose  judges  become  different  men 
merely  by  being  placed  on  the  bench.  It  is  also 
certain  that  the  jury  must  be  composed  of  one  or 
the  other  party,  and  is,  therefore,  incompetent  to 
decide  upon  opinions.  He  did  not  suppose  them 
intentionally  doing  wrong.  He  asked  if  any  gen- 
tleman in  the  House  would  be  willing  to  be  tried 
for  a  libel  by  a  jury  chosen  from  the  members  of 
it  who  are  of  different  political  opinions?  He 
confessed  he  would  not. 

The  gentleman  from  South  Carolina  had  said, 
that  in  a  certain  trial  the  judge  had  permitted  a 
book  or  newspaper  to  be  read,  although  it  was 
not  legal  evidence.  This  shows  that  the  accused 
was  at  the  mercy  of  the  judge,  since  he  could 
not  claim  it  as  a  right. 

The  same  gentleman  had  spoken  of  the  impro- 
priety of  the  President  being  summoned  as  a  wit- 
ness. Suppose  a  person  is  accused  of  having 
written  and  published  a  false  and  malicious  libe^ 
in  which  he  states  that  the  President  has  ex- 
pressed certain  opinions;  on  the  trial  he  sap,  I 
will  prove  the  truth  of  my  assertions ;  how  is  it 
10  be  done?    By  printed  declarations?    No ;  t(iat 


is  not  legal  evidence.  He  cannot  summon  ue 
President.  Thus,  though  truth  be  on  his  side.&? 
cannot  give  it  in  evidence.  This  shows  how  u:- 
ficult  it  is  to  carry  such  laws  into  effect  with::.'. 
oppression.  Thus  the  provision  that  truth  mar 
be  given  in  evidence  is  rendered  useless. 

Finally  it  is  said  that  as  it  is  upon  public  opi&- 
ion  our  Government  depends,  the  public  opJDioa 
should  be  guarded  from  corruption.  What  rt 
asked,  is  meant  by  saying  the  Go  Fern  meat  de- 
pends upon  public  opinion?  Surely  it  is  noiii- 
tended  to  mean  whether  there  shall  be  a  Goreic- 
ment  or  not.  It  can  only  relate  to  the  persons 
who  administer  the  GU)vernment.  It  depeodi 
wholly  on  the  public  opinion,  who  shall  adminis- 
ter the  Government,  but  not  whether  there  shall 
or  shall  not  be  a  Government. 

Mr.  G.  contended  that  the  common  law  is  mod- 
ified by  different  Governments.  To  suppose  tha: 
truth  should  not  be  given  in  evidence  was  Iqcod- 
sistent  with  the  nature  of  our  Grovernmeot.  and 
if  this  law  did  not  exist,  the  common  law  would 
be  thus  modified  in  this  country. 

If  the  existence  of  this  law  had  been  found  to 
correct  public  opinion  it  would  be  well  tocootinue 
it.  In  this  country,  he  said,  opinions  were  divi- 
ded between  two  sets  of  men,  and  the  people  will 
vote  for  those  who  they  conceive  will  best  answer 
their  views.  Mr.  G.  could  not  see  how  this  law 
would  correct  or  render  pure  the  channels  of  in- 
formation, if  only  certain  kinds  of  libels  were 
punished.  How^  he  asked,  has  it  been  executed? 
Only  by  punishing  persons  of  politics  differed 
from  those  of  the  administration.  It  has  not  pre- 
vented the  corruption  of  public  opinion,  accord- 
ing to  the  explanation  which  the  gentlemen  in 
favor  of  the  law  have  themselves  given  of  those 
words.  If  the  Sedition  law  was  adopted  only  as 
a  part  of  defensive  measures,  it  is  no  longer  neces- 
sary. 

Mr.  Otis  said,  that  when  the  gentleman  from 
Pennsylvania,  (Mr.  Gallatin,)  who  had   last 
risen,  contended  that  the  law  which  the  resolution 
intended  to  revive,  provided  for  the  punishment 
of  opinions,  as  well  as  of  actions,  he  ^poke  a  lan- 
guage quite  unintelligible  to  him.    This  senti- 
ment had  been  often  repeated,  and  he  would  test 
its  soundness  bv  an  appeal  to  the  gentleman  him- 
self.   Would  that  gentleman,  however  unfavora- 
ble his  opinions  may  be  of  tlie  Administration  of 
this  country,  consent  to  adopt  any  of  the  methods 
described  in  the  act  to  express  his  censure  ?  Would 
not  he,  or  any  other  gentleman  of  his  party,  biush 
and  be  ashamed  to  publish  a  writing,  fals<f,  scan- 
dalous, and  malicious  ?    He  presumed  the  answer 
must  be  affirmative.    Yet  that  gentleman  would 
not  and  did  not  hesitate  to  declare  opinions  inju- 
rious to  the  Grovernment;  he  was  not  afraid  to 
express  any  sentiments  which  he  entertained  upon 
this  subject  without  an  idea  of  incurring  the  pen- 
alties of  this  act.    This,  then,  Mr.  O.  contended, 
was  a  fair  standard  to  try  the  ineaning  and  extent 
of  the  provisions  in.  this  act,  and  to  show  that 
they  dia  not  apply  to  matters  of  opinion.   C^s^ 
indeed  might  possibly  arise  in  which  the  ra&K 
forios  of  expressing  opinions  might  be  adopted  as 
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tke  disguise  of  an  intended  libel.  A  man  might 
(lioose  to  think  everything  that  is  infamous  and 
Ltrocions,  and  to  publish  his  thoughts  without  a 
'a.c  t  to  justify  them.  In  other  words,  positive  as- 
^rtions  might  be  conveyed  under  the  assumed 
'or  m  of  opinions  to  evade  the  law.  In  these  cases 
lis  cunning  ought  not  to  serve  for  his  protection, 
t^ut  still  the  law  did  not  restrain  free  investigation, 
nor  even  the  most  acrimonious  censures  of  the 
measures  of  Government,  unless  they  are  false- 
kiooiis  direct;  scandalous,  and  malicious. 

IMr.  O.  professed  his  admiration  at  the  dexterity 
witli  which  the  opponents  of  the  resolution  had 
contrived  to  shift  the  burden  of  proof  from  their 
o^wn  shoulders  to  those  of  its  friends,  by  leading 
them  insensibly  into  a  discussion  of  the  original 
merits  of  the  measure.    He  understood  it  to  be  an 
agreed  point  in  the  first  stage  of  the  debate,  to 
-^vaive  all  argument  in  relation  to  the  constitution- 
ality of  the  act,  and  simply  to  consider  its  expe- 
diency.   But  this  ground  is  chang^ed  by  degrees, 
and   principles  and  arguments  which  have  been 
frequently  canvassed  to  the  bottom,  are  once  more 
broaght  mto  view.    He  did  not,  however,  feel  it 
mcombent  on  him  to  follow  gentlemen  upon  this 
ground.    He  would  not,  at  this  time  of  day,  per- 
mit himself  to  be  seduced  into  a  new  argument 
upon  the  constitutionality  of  the  measure.    It  was 
safficient  for  him,  that,  on  former  occasions,  he 
had  not  shrunk  from  this  discussion.    It  was  suf- 
ficient for  him,  that  a  glance  at  the  Constitution 
demonstrated  its  powers  to  extend  to  all  cases  in 
la^v  and  e(}uity,  arising  under  the  Constitution, 
and  that  this  word,  law,  intends  the  common  law, 
without  which  whole  phrases,  as  well  as  many 
technical  terms  contained  in  that  instrument,  must 
remain  destitute  of  interpretation.    But  above  all 
it  ivas  a  sufficient  answer  on  this  occasion,  that 
the  wisdom  of  a  former  Legislature,  composed  of 
a  majority  of  the  present  members,  after  great 
deliberation,  had  adopted  this  law,  as  a  safeguard 
against  the  rapid  progress  of  an  unparalleled  li- 
centiousness, which  threatened  the  subversion  of 
the  Constitution.    When  it  is  considered,  further, 
that  this  House  has,  in  two  instances,  affirmed 
the  constitutionality  of  this  most  salutary  law ; 
once  by  rejecting  a  resolution  to  repeal  it,  and 
once  by  sanctioning  the  judgment  or  a  court  in 
the  case  of  the  member  irom  Vermont ;  was  it 
reasonable  to  expect  that  a  majority  would  be 
formed  ready  to  abandon  a  doctrine  to  which  they 
had,  with  such  solemnity,  subscribed  their  assent? 
For  these  reasons,  said  Mr.  O.,  we  are  acquitted 
from  all  obligation  to  justify  the  act  upon  the 
principles  which  gave  it  birth,  and  in  my  turn  I 
call  on  gentlemen  to  prove  the  mischiefs  and 
grievances  which  have  sprung  from  it.    Let  them 
show  that  it  has  been  used  as  an  instrument  of 
oppression,  and  the  scourge  of  innocence. ,  Let 
them  demonstrate  its  inexpediency  from  the  prac- 
tice that  has  arisen  under  it,  and  if  they  succeed 
in  this  attempt,  then,  indeed,  with  a  good  counte- 
nance, they  may  call  on  us  to  rescind  it. 

What  then,  said  Mr.  O.,  are  the  mischievous 
consequences  that  have  resulted  from  this  act? 
What  are  the  aboses  which  are  incident  to  its 


operation?  Two  arguments  are  principally  relied 
on  by  the  gentlemen  from  Virginia  and  Pennsyl- 
vania. They  contend  that  there  exists  a  moral 
incompetency  in  our  Federal  courts  to  decide 
causes  of  this  description  witii  impartiality;  and 
again  they  say,  with  the  gentleman  from  Mary- 
land, that  the  law  has  been  executed  with  rigor. 
But  why  are  the  Judges  of  the  Federal  Courts 
disqualified  to  decide  upon  cases  of  this  nature? 
It  is  answered  that  they  owe  their  appointments 
to  the  President,  and  are  naturally  inclined  to 
support  the  side  that  may  be  supposed  most  con- 
genial with  his  feelings  and  interests.  In  vain  we 
reply  to  this  suggestion,  that  although  the  Presi- 
dent appoints  the  Judge,  yet  the  tenure  of  his 
office  is  perfectly  ind(epenafent,  and'  his  salary  per- 
manent. This  is  true,  say  gentlemen,  but  he  may 
be  a  candidate  for  the  omce  of  Chief  Justice,  or 
for  a  foreign  mission.  Now,  it  happens  unfortu- 
nately for  this  ar^ment,  that  not  one  of  the  judges 
who  has  yet  presided  at  a  trial  for  a  libel  has  been 
either  promoted  to  the  office  of  a  Chief  Justice, 
or  sent  upon  a  foreign  mission.  This  species  of 
reward  must  therefore  be  allowed  to  be  a  very 
precarious  compensation  for  a  violation  of  oaths 
and  an  abandonment  of  duty.  Sir,  arguments 
like  these  are  a  satire  upon  the  nature  of  man,  and 
his  capacity  to  frame  a  Constitution;  when  you 
hare  selected  men  of  talents  and  tried  integrity 
for  judicial  stations,  and  rendered  them  independ- 
ent by  ample  salaries,  you  have  done  all  that 
human  prudence  can  devise,  and  you  have  done 
enough. 

With  equal  justice,  said  Mr.  O.,  might  it  be  pre- 
tended in  the  present  case  that  our  courts  are  not 
competent  to  try  an  action  of  debt  where  the  Pre- 
sident is  interested,  or  an  assault  and  battery  upon 
his  person,  or  a  riot,  or  combination,  to  obstruct 
him  in  the  discharge  of  his  official  duties.  In 
these  cases  your  judges  would  be  equally  liable 
to  the  influence  of  an  unjust  partiality,  if  such 
partiality  could  be  presumed,  bat  the  objection 
of  incompetency  extends  not  merely  to  the  judges. 
The  jurors  are  also  disqualified  for  an  impartial 
discharge  of  their  duty.  They  are  returned  by 
the  marshals,  who  are  appointed  by  the  President. 
I  repeat,  sir,  that  this  argument  is  unfortunate  in 
the  quarter  whence  it  proceeds.  It  is  in  those 
parts  of  the  Union  only  where  this  law  is  obnox- 
ious that  the  marshals  nave  this  power  of  return- 
ing jurors ;  a  power  derived  from  their  State 
laws,  which  they  may  change  at  pleasure,  and 
which  the  laws'  of  the  Union  do  not  affect. 

Let  Us  then  advert^  Mr.  Chairman,  to  the  cases 
which  have  been  noticed  as  instaDces  of  the  rigor- 
ous operation  of  this  law.  In  the  case  alluded  to 
by  the  gentleman  from  Virginia,  it  is  said  that 
the  people  of  that  State  were  astonished  at  the 
extraordinary  proceedings  of  the  presiding  Judge. 
But  where  the  cause  of  the  astonishment  con- 
sisted, the  gentleman  does  not  explain.  The 
question,  however,  is  not  whether  that  Judge  was 
singular,  or  even  mistaken,  in  some  of  his  opin- 
ions or  rules  of  proceeding,  but  whether  substan- 
tial justice  was  done  on  the  trial.  Will  the  gen- 
tleman tell  vs  the  people  of  that  State  consider 
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the  sentence  unjust  or  the  punishment  severe? 
Do  they  accredit  the  charges  contained  in  the 
hook  of  that  most  infamous  culprit?  Will  they 
countenance  the  atrocious  falsehoods  for  whicn 
he  was  punished  ?  I  think  too  well  of  the  people 
of  Virginia  to  believe  this  to  be  possible.  The 
case  from  Pennsylvania  has  been  thoroughly 
sifted  and  explained  by  my  friend  from  Soutn 
Carolina,  who  was  present  at  the  trial.  In  regard 
to  the  other  case  of  a  member  from  Vermont,  I 
forbear  to  make  any  remarks,  the  circumstances 
of  it  being  recent  and  familiar  to  the  recollection 
of  the  House.  It  was  not  my  wish  to  allude  to  it. 
If  that  member  enjoys  the  serenity  of  an  approv- 
ing conscience,  it  shall  not  be  disturbed  by  me ; 
hut  if,  on  the  other  hand,  past  scenes  are  with  him 
a  source  of  pain  and  regret,  I  will  not  plant  with 
my  finger  an  additional  thorn  in  his  bosom. 

We  come  now,  Mr.  Chairman,  to  the  case  of 
the  Boston  printer — to  the  poor,  unhappy  man, 
who  died  a  martyr,  and  is  now  alive.  Two  per- 
sons of  the  same  name  were  concerned  in  publish- 
ing the  Boston  Chronicle^  one  of  them  the  osten- 
sible owner  and  editor  of  the  paper;  the  other,  the 
superintendent  of  the  business.  A  very  gross  libel 
appeared  in  that  paper,  for  which  the  editor  was 

Eerbaps  recognised  to  answer,  but  was  never 
rought  to  trial.  He  was  in  the  last  stage  of  a 
consumption,  and  was  finally  arrested,  not  by  the 
Marshal  of  the  district,  but  by  that  grim  messenger 
whose  mandate  strikes  terror  to  the  heart  of  the 
false  and  malicious  libeller.  He  died  in  his  own 
house,  and  peace  to  his  ashes.  The  other  party, 
who  conducted  the  business  of  the  office,  was  at 
length  arraigned  for  the  offence.  But.  sir,  nor 
upon  the  Sedition  law,  not  in  a  court  of  the  United 
States,  but  upon  that  good  old  wholesome  com- 
mon law,  to  which  the  people  of  our  country  cling 
hs  the  charter  of  their  most  precious  right ;  a  law, 
sir,  by  which  we  yet  hope  to  preserve  our  religion, 
our  morals,  and  our  ancient  habits.  He  was  con- 
victed, not  by  a  jury  returned  by  a  marshal,  but 
by  the  yerdict  of  twelve  honest  men.  chosen  by 
lot  from  the  whole  town  in  which  he  dwells,  and 
he  was  sentenced  to  imprisonment  for  a  short  pe- 
riod, I  believe  not  more  than  two  months,  certain- 
ly not  exceeding  four.  This,  Mr.  Chairman,  is 
tne  case  selected  as  an  instance  of  the  most  cruel 
oppression  of  this  law.  This  is  the  man  who, 
until  within  a  few  hours,  was  thought,  not  only 
by  the  gentleman  from  Maryland,  TMr.  Nichol- 
son,) but  by  a  great  majority  of  this  House,  to 
have  perished  in  a  prison  under  circumstances  ojf 
aggravated  wretchedness ;  and  while  many  a  pa- 
triotic heart  beat  high  with  indignation  at  this 
treatment,  and  many  a  pious,  sympathizing  friend, 
sang  requiems  to  nis  departed  spirit,  this  dead 
man  had  escaped  from  prison,  was  at  his  old  trade 
again,  and  the  groans  of  his  press,  under  the  new 
weight  of  new  libels,  echoed  responses  to  the  lam- 
entations of  his  friends. 

Sir,  said  Mr.  O.,  I  dwell  upon  this  case,  not 
with  a  view  to  triumph  in  the  misstatement  of  the 
gentleman  from  Maryland,  but  to  draw  from  it  a 
stronff  and  conclusive  inference  in  favor  of  the 
act  What  plainer  evidence  can  you  have  to  prove 


that  these  outrageous  falsehoods  do  not  me 
waste  their  force  upon  the  desert  air?  Theyi- 
deep  into  the  minds  of  men  in  hish  statio&^c: 
bear  directly  upon  the  measures  ofthis  HoQ>rL. 
Government.    Can  that  gentleman,  can  aoyo': 
honorable  member  ofthis  House,  distingaishT 
portion  of  the  ingredients  that  form  the  cotsb 
tion  of  prejudices,  which  he  may  have  cooccir- 
against  the  Government,  consists  of  such  is&- 
rials  ?    And,  sir,  when  men  in  important  pibc 
stations — men  qualified  for  them  by  their  takii- 
when  minds  to  which  all  the  avennes  of  m& 
gence  are  open,  are  exposed  to  all  these  deioiicii 
what  can  you  expect  from  the  gaping  aDd  DrcQi- 
cuous  crowd  who  delight  to  swallow  caJoaiJir 
What  from  the  sons  of  riot,  and  intempense&ai:: 
idleness,  who  cluster  in  the  alleys  and  dnm-^ofi 
of  your  cities  ?    What  from  the  more  innoc* 
but  equally  deluded  yeomanry,  amoog  whose s- 
questered  retreats  these  poisons  are  scattered  k 
officious  missionaries  who  prowl  through  the  conn 
try,  disturbing  the  silence  of  the  woods  and  tni- 
quillity  of  the  cottage?     Can  it  be  a  sabjeciv! 
wonder  that  ordinary  minds  are  agitated  witi:  t 
mighty  ferment  when  these  tales  are  woren  vi- 
such  art,  circulated  with  such  iodostrf,  sod  it- 
pea  ted  with  such  effrontery  as  to  prodoce  beliei 
in  men  generally  well  informed  ?  Under  these 
circumstances  do  you  wonder,  sir,  that  the  fear  o[ 
future  danger  should  absorb  theconscioasnessoi 
actual  security,  and  that  men  should  be  roasrt 
into  active  opposition  to  the  best  and  mildest  sp 
tem  of  g;overnment?    Sir,  these  consequeDcesai? 
natural  in  course,  and  accordingly  you  ^^^  ^^ 
are  a  witness  to  them.     The  men  who  framed  m 
who,  for  twelve  years  have  nurtured  the  Coiua 
tution;  the  men  under  whose  administrauoB  opr 
affairs  have  prospered,  and  our  agricultore  am 
commerce  flourished  beyond  all  former  ^^^\ 
are  now  driven  from  the  helm  and  arespcctfdfl. 
l)y  whom  ?    By  those  who,  I  hope,  will  doeq^i 
justice  to  the  confidence  of  the  people. 

Mr.  Chairman,  I  pity  the  blindness  of  that  m^ 
who  does  not  perceive  that  the  press  is  the  engw* 
which  is  probably  destined  to  overturn  the  w 
ernment  of  this  country.     It  has  beeo  la^ 
mental,  indeed,  of  the  greatest  benefits  to  m»DBoa 
by  the  destruction  of  systems  founded  in  citu* 
religious  tyranny,  but  it  may  be  rendered  noi^ 
formidable  to  governments  which  haje  tne  ^_ 
dom  and  happiness  of  man  for  their  t»sis.       ' 
country  was  a  more  systematical  and  w^e  ^ 
design  to  destroy  a  government  ^YJl^^l^oii- 
press  manifested  than  it  is  m  ours.    *  "*  j'    jj^, 
mg  sacred  in  virtue,  nor  fair  in  ^"'^J^'prer 
endeared  by  services,  which  *^*^^*.'*^     ^d  tW 
to  the  insatiate  fury  of  certain  prince"";"  . 
abettors.    The  immortal  Washinoton  ^_^  ^^ 
charged  with  murder,  and  with  sp^^^Jf ^-nt  ^ 
fundi  with  the  public  money  j  the  Pr«afl^°  . 
the  United  States  has  been  accused  ofdes^" 
change  the  Constitution,  to  establish  monj^^- 
and  to  maintain  himself  in  place  by  ^      j^i 
the  late  Secretary  of  State  has  been  r^J^^jy 
as  a  peculator;  the  late  Secretaryot  tne  1      ^ 
a  man  who  is  an  ornament  to  his  ecu    j? 
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beea  stiormatized  as  the  felonious  burner  of  public 
offices  and  records.  No  mercy  has  been  observed 
in  the  violation  of  truth  and  decency;  no  char- 
acter has  escaped,  unless  protected  by  its  own 
congrenial  infamy  and  baseness.  Yet,  sir,  these 
are  offences  which  we  have  no  power  to  punish ! 
These  are  merely  the  feverish  symptoms  of  liber- 
ty, which  truth  alone  is  sufficient  to  allay! 

But  we  are  told,  Mr.  Chairman,  that  under  the 
ne-w  order  of  things,  no  use  will  be  ever  made  of 
this  law,  and  it  is  therefore  superfluous  to  re-enact 
it ;  that  the  new  Administration  will  disdain  to 
avail  itself  of  its  protection ;  and  that  such  mea- 
sures will  be  pursued  for  the  preservation  of  har- 
mony, as  will  secure  us  from  the  penal  conse- 
quences of  the  common  law,  by  depriving  us  of 
all  cause  of  complaint.  Sir,  to  this  argument  I 
reply,  that  if  the  law  is  to  fall  into  disuse,  no  harm 
can  result  from  its  revival,  and  the  anxiety  of 
gentlemen  is  the  more  extraordinary.    But  when 

gentlemen  promise  us  that  this  law  will  remain  a 
ead  letter,  thev  can  speak  only  for  themselves  as 
individuals.     Hitherto,  much  greater  rigor  and 
keenness  in  prosecutions  for  UmIs  have  been  dis- 
played by  the  party  opposed  to  this  law  than  by 
Its  advocates.    Look  at  the  prosecutions,  and  me- 
naces of  prosecution,  in  Pennsylvania.    Reflect 
on   the  amount  of  Republican  damages.     The 
enormous  sum  of  two  thousand  dollars  was  lately 
awarded  for  a  libel,  against  a  voung  printer,  at 
the  suit  of  a  Democratic  Repuolican.    A  judg- 
n^ent  which  I  will  venture  to  say  will  prove  more 
oppressive  than  any  adjudication  under  the  sedi- 
tion act.    I  learn  from  good  authority  that  other 
prosecutions  are  pending,  and  others  still  threat- 
ened from  the  same  quarter,  so  that  no  e reat  re- 
liance can  be  had  upon  the  forbearance  of  gentle- 
men in  this  respect.    I  confess,  sir,  however,  it  is 
with  great  pleasure  I  hear  it  announced  by  the 
gentleman  from  Virginia,  that  great  union  of  sen- 
timent, and  general  h^njooTxy,  will  prevail  under 
the  new  admmistration.    I  wish,  however,  he  bad 
condescended  to  be  more  explicit.    Is  the  system 
adopted  for  the  support  of  our  public  credit  to  be 
maintained  ?    Without  this  there  can  be  no  har- 
mony.   Will  an  adherence  be  observed  to  the 
principles  of  a  fair  and  impartial  neutrality  in  the 
European  contest?    For,  without  these  things, 
there  will  be  no  safety,  and.  of  consequence,  no 
harmony;  but  if  the  gentleman  will  give  us  satis- 
factory assurances  upon  these  topics,  and  a  few 
others  that  might  be  mentioned ;  if,  in  a  word, 
the  credit  and  the  honor  of  the  country  shall  be 
preserved  by  the  energv  of  Gk)vernmcnt,  we  may 
yet  hope  for  this  desirable  harmony. 

The  gentleman  from  Pennsylvania,  said  Mr.  O., 
has  reported  the  intimation  that  no  advantage  has 
resulted  either  to  the  Administration  or  its  friends 
from  this  law.  But,  sir,  if  this  were  true,  it  would 
furnish  no  argument  against  the  law  itself.  If  it 
has  not  been  enforced,  the  makers  of  it  are  not 
culpable  for  the  omission.  I  believe,  sir,  that  very 
material  benefits  would  have  flown  from  it  had 
ten  prosecutions  been  instituted  where  one  has 
been ;  had  three  or  four  venal  presses,  set  up  with 
foreign  money,  and  conducted  by  incendiary  emi- 


grants, been  crushed  and  silenced.  But  although 
these  have  been  tolerated  by  an  abused  and  in- 
sulted people,  and  are  still  sufi*ered  to  disgorge 
their  impurities,  yet  has  the  law  been  productive 
of  important  advantages.  It  has  enabled  us  to 
rescue  the  Constitution  from  misconstruction ;  it 
has  established  a  hi^h  and  binding  precedent ;  it 
has  developed  principles  essential  to  the  security 
of  all  government ;  which  opposition  itself,  in  a 
season  of  returning  moderation  jind  reflection,  will 
be  compelled  to  acknowledge  and  adopt. 

Sir,  tne  gentleman  from  Pennsylvania  contends 
that  the  prosecutions  under  this  act,  have  been 
confined  to  men  of  one  political  sect,  and  men- 
tions a  pamphlet  printed  in  New  York,  as  a  libel 
which  nas  been  permitted  to  pass  unnoticed  by 
the  magistrate,  but  there  is  a  singular  infelicity 
in  the  choice  of  this  example;  without  giving  any 
opinion  upon  the  pamphlet  alluded  to,  I  wUl  re- 
mind that  gentleman,  that  whatever  might  have 
been  the  designs  of  Gov^ernment,  they  were  anti- 
cipated by  the  eagerness  of  democratic  zeal.  A 
certain  Northumbrian  apostle  of  liberty  rode  post 
to  New  York  to  snatch  the  Sedition  law  from  the 
hands  of  his  friends,  and  to  apply  it  with  his  own 
hands.  To  have  interrupted  him,  in  this  promis- 
ing pursuit,  would  have  furnished  real  cause  for 
complaint:  no  other  instance  is  quoted  by  the  gen- 
tleman, but  his  proposition  may  be  nearly  correct. 
It  is  for  libels  upon  Government  and  its  officers, 
alone,  that  Conmss  is  authorized  to  provide  a 
punishment.  The  State  laws  are  competent  to 
redress  the  injuries  of  individuals,  and  m  Penn- 
sylvania at  least,  no  charge  can  be  made  of  an  in- 
disposition to  afford  this  redress. 

Mr.  Chairman,  I  will  not  enlarge  at  this  late 
hour  upon  the  cases  furnished  by  that  gentleman's 
imagination,  in  which  a  failure  of  justice  might 
happen  through  want  of  evidence  or  other  means. 
In  these,  as  in  all  other  cases  where  the  best  evi- 
dence is  of  necessit]^  precluded,  that  which  is  next 
in  the  nature  of  thines  and  in  the  power  of  the 
party,  is  permitted.  I  see  nothing  in  the  Consti- 
tution or  the  law,  or  in  the  practice  under  the 
law,  that  should  induce  those  who  once  supported 
it,  to  desert  it  at  this  moment.  The  prospect  of 
a  war  with  France  is  more  remote,  but  the  tem- 
per of  the  times  is  not  changed,  nor  the  licentious- 
ness of  the  press  controlled.  We  may  want  this 
law  as  a  coat  of  armor  to  defend  us  from  persecu- 
tion, and  we  should  be  willing  to  give  to  the  new 
Administration  the  means  of  protection  that  have 
been  provided  for  their  predecessors.  For  these 
reasons  my  vote  will  be  given  in  favor  of  the 
resolution. 


FarnAT,  January  23. 

Mr.  Griswold,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  making  appropriations 
for  the  Navy  of  the  United  States  Tor  the  year  one 
thousand  eight  hundred  and  one;  which  was  read 
twice  and  ordered  to  be  committed  to  a  Commit- 
tee of  the  whole  House  on  Monday  next. 
On  motion  it  was 

Eetolvedf  That  the  Committee  of  Ways  and 
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Means  be  instructed  to  inquire  into  the  expedien- 
cy of  obliging  the  respective  officers  intrusted 
with  the  collection  of  the  revenue,  to  enter  into 
such  bonds  as  will  more  effectually  secure  the 
payment  of  moneys  received  by  them  for  the  use 
of  the  United  States ;  and  that  they  report  by  bili^ 
or  otherwise. 

Mr.  RuTLEOGE,  from  the  committee  to  whom 
was  referred,  on  the  twentieth  instant,  the  letter 
from  the  Commissioners  of  the  City  of  Washing- 
ton, relative  to  the  accommodation  of  the  Supreme 
Court  of  the  United  States  in  the  Capitol,  made 
a  report;  which  was  read  and  considered:  Where- 
upon, 

Resolved.  That  leave  be  giren  to  the  Commis- 
sioners of  tne  City  of  Washington  to  use  one  of 
the  rooms  on  the  first  floor  of  the  Capitol  for  hold- 
ing the  present  session  of  the  Supreme  Court  of 
the  United  States. 

The  bill  presented  yesterday  to  provide  for  the 
better  establishment  of  the  post  roads  of  the  Uni- 
ted States  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  on  Wednesday 
next. 

Mr.  Henry  LeB;  from  the  committee  appointed, 
presented  a  bill  for  the  government  of  the  District 
of  Columbia;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  whole  House  on  Wed- 
nesday next. 

DISTRICT  OF  COLUMBIA. 

The  following  resolutions  were  laid  on  the  table 
by  Mr  Harper,  and  directed  to  be  printed. 

Resolvedf  That,  for  completing  the  public  buildings, 
already  commenced  at  the  City  of  Washington,  the  sum 

of dollars,  to  be  paid  in  annual  instalments  of  one 

hundred  thousand  dollars  each,  ought  to  be  advanced 
by  the  United  States  bvway  of  loan;  and  that  the  pub- 
lic property  in  the  said  city,  after  discharging  the  in- 
cambrances  incurred  for  former  advances  for  the  said 
city  and  buildings,  ought  to  be  pledged  and  api^ed, 
under  the  direction  of  Congress,  as  a  ftind  for  the  reim- 
bursement of  the  said  loan. 

Resolved,  That  the  said  sum,  and  all  other  sums  ap- 
plicable to  the  same  objects,  and  hereafter  to  be  receiv- 
ed, or  now  on  hand,  ought  to  be  applied,  under  the  di- 
rection of  the  Secretaries  of  the  State,  Treasury,  Navy, 
and  War  Departments,  with  the  approbation  of  the 
President  of  the  United  States ;  and  that  the  said  Sec- 
retaries, or  any  three  of  them,  ought  to  be  empowered 
to  employ  a  proper  clerk  or  clerks  for  keeping  the  ac- 
counts for  the  said  expenditures,  and  all  suitable  archi- 
tects, agents  and  workmen,  for  carrying  on  and  com- 
pleting said  buildings. 

Resolved,  That  a  suitable  apartment  or  apartments, 
in  that  part  of  the  Capitol  already  finished,  ought  to  be 
fitted  up  for  the  temporary  accommodation  of  the  Courts 
of  the  United  States,  appointed,  or  hereafter  to  be  ap- 
pointed, to  be  held  in  the  said  dty,  and  of  such  courts 
as  may  hereafter  be  appointed  to  be  held  therein  for  the 
Territory  of  Columbia;  and  that,  in  completing  the 
Capitol,  permanent  accommodations  for  the  said  courts 
ought  to  be  provided  therein. 

Resolved,  That  the  sum  of dollars,  annually,  ought 

to  be  appropriated  towards  the  establishment  of  a  Na- 
tional Library,  to  be  applied  under  the  direction  of  the 
Secretary  of  State,  and  that  a  suitable  apartment,  in  that 
part  of  the  Capitol  which  is  now  finished,  ought  to  be 


fitted  up  for  the  reception  of  the  said  lAhrmrj ;  and  Ai. 
when  the  Capitol  shall  be  completed^  suitable  apr- 
ments  for  the  reception  and  use  of  the  said  LAnr 
ought  to  be  provided  therein. 

Resolved,  That  the  sum  of dollars  ought  lo  ^ 

appropriated  for  the  suitable  furnishings  of  the  Pr« 
dent's  House,  to  be  applied  under  the  direction  of  c> 
Secretaries  of  State,  Treasury,  War,  and  Navy  Depar- 
ments,  with  the  approbation  of  the  Presadent  oi  'i- 
United  States ;  and  that  the  said  Secretaries,  or  il* 
three  of  them,  ought  to  be  empowered  to  emj^cji 
suitable  agent  for  that  purpose. 

Resolved,  That  the  Board  of  Conunissioners  for  t^ 
City  of  Washington  ought  to  be  discontinued,  ami  -^ 
public  property  in  the  said  city  to  be  placed  under  tb* 
direction  of  the  Secretary  of  the  Treasuiy-y  with  wadtof- 
ity  to  appoint  such  clerk  or  clerks,  for  the  partirDk: 
management  thereof,  as  he  may  jndge  neeeasur ;  tni 
that  aU  powers,  rights,  duties,  and  trasts,  now  tcsoc 
in,  or  belonging  to  said  board,  ought  to  be  tmakmi 
to  the  said  Secretary. 

SEDITION  LAW. 

The  House  resolved  itself  into  a  Committee  ot 
the  Whole  on  the  unfinished  business  of  yestenhr 
which  was  a  resolution  reported  by  the  Commit- 
tee of  Revisal  and  Unfinished  Business,  for  coo riaih 
ing  in  force  the  act  commonly  called  tbe  Sedi- 
tion law. 

Mr.  H.  Lee  rose  to  express  his  great  pleasure 
at  the  very  fair  and  candid  manner  in  which  his 
colleague  (Mr.  Nicholas)  and  the  gentleraao 
from  rennsylvania  (Mr.  Gallatiw)  had  con- 
ducted themselves  towards  the  State  he  rei^e- 
sented ;  but  he  could  not  wholly  approve  of  tbe 
sentiments  expressed  by  them. 

With  respect  to  the  constitutionality  of  tki: 
law,  after  what  had  been  so  ably  adraaced  by  fab 
friends  in  its  behalf,  he  would  only  observe  (iut 
even  with  the  suspension  of  those  sentiments,  or 
without  any  other  support,  the  decision  of  thf 
sub-court  ought  to  be  with  every  gentleman,  aod 
efiectually  was  with  him,  sumeient  to  Temovi' 
every  possible  doubt.  From  the  moment  of  tht; 
decision  every  doubt  ought  to  have  ceased,  antl 
the  question  never  again  to  have  agitated  tbe 
Congress  of  the  United  States.  Those  who  had 
been  taught  to  obey  the  Constitution,  most  ap- 
prove of  its  decisions,  and  nothing  could  be  more 
evident  than  that  the  reference  to  the  Judiciary  of 
our  Government  was  the  precisely  accurate  mode 
of  ascertaining  the  veracity  of  a  LegiaJatire  mea- 
sure. 

The  gentleman  from  Pennsylvania  had  told  tbe 
House  that  this  law  was  the  ofi&prtng,  and  had 
become  a  part  of  a  defensive  system,  adopted 
when  the  aggression  of  a  foreign  foe  raised  into 
action  every  measure  of  repulsion  within  tbe 
power  of  the  country,  and  that  it  was  so  considered 
at  a  succeeding  session  of  the  House.  Not  havinc 
the  honor  of  a  seat  in  the  House  at  the  time,  Mr- 
L.  said  he  did  not  know ;  but,  whether  that  was 
the  reason  of  its  adoption,  or  whether  not,  k 
could  not  agree  with  tnat  gentleman  that  the  o^ 
casion  for  this  law  was  at  an  end.  He  would  oot 
hesitate  for  a  moment  to  say  that  this  la'v^  oagbi 
to  be  perpetual.    It  was  from  this  impression  thii 
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he  shoaid  vote  for  the  report,  and  with  pleasure 
would  go  farther  aad  make  it  a  perpetual  law. 

la  order  to  examine  the  propriety  of  this  opin- 
ion, it  would  be  necessary  to  examine  the  law. 
What  were  its  provisions,  and  what  its  object? 
Its  object  is  to  support  your  Government — not  by 
suppressing  the  truth — not  by  suppression  infor- 
mation proper  to  be  known  to  your  people — not 
by  violating  the  rights  of  even  the  humblest  of 
your  citizens — but  b^  giving  the  truth,  and  the 
truth  only,  its  dominion.  The  gentlemen  must 
par/ion  him  in  cpntradicting  them  when  they  said 
that  it  operated  to  the  injury  of  our  citizens.  He 
must  deny  the  assertion  that  the  honest  well- 
intentioned  citizen  could  possibly  receive  the  least 
inconvenience  from  this  law.  He  owed  it  to  him- 
self and  to  his  friends  with  whom,  he  usually 
voted,  to  declare  that  it  was  their  most  sincere  de- 
sire to  give  every  truth  and  every  act  to  the  com- 
munity. He  would  contend  that  this  law  went 
to  adopt,  as  far  as  a  law  could  do,  measures  for 
the  express  protection  of  truth.  After  a  provision 
against  unlawful  and  forcible  combination,  the 
law  provided  a  protection  to  the  Government,  by 
guard  ing  it  from  the  consequences  of  false  and 
malicious  defamation. 

He  would  ask  gentlemen  to  consider  candidly 
whether,  if  the  establishment  of  an  oligarchy,  of 
a  monarchy,  or  of  an  aristocracy,  was  desired  in 
this  country,  how  the  object  could  be  more  easily 
attained  than  by  beginning  with  undermining  the 
Government ;  and  how  could  the  Government  be 
undermined  but  by  removing,  by  every  possible 
manoeuvre,  the  public  confidence  from  that  Qoy- 
ernment  ?  Would  not  prudence  dictate  to  such 
characters  to  bring  the  Government  into  con- 
tempt ?  This  was  too  plain  to  be  answered  nega- 
tively; it  must  be  answered  affirmatively.  If 
these  efforts  then  might  produce  such  a  result,  or 
if  such  measures  could  lead  to  it,  would  it  not  be 
highly  unbecoming  those  whose  duty  it  was  to 
watch  and  repel  every  avenue  and  attempt  that 
could  possibly  tend  to  such  an  event,  not  to  support 
the  authorities  of  the  country  by  using  every  ef- 
fort to  the  destruction  of  such  measures  ?  Most 
undoubtedly  so.  He  contended  that  it  was  a  most 
important  duty,  without  the  performance  of  which 
the  House  of  Representatives  would  be  traitors 
to  that  people  whose  good  ought  to  rest  upon  the 
heart  ot  every  man,  and  whose  interest  could 
never  be  more  faithfully  effectuated  than  in  the 
perpetuating  of  a  law  which  would  effectually  go 
to  protect  the  Government  of  their  choice. 

He  was  surprised  at  his  colleague's  objection, 
and  that  of  the  gentleman  from  Pennsylvania, 
when  it  was  made  so  evidently  to  appear  by  the 
gentleman  from  Maryland  TMr.  Dennis)  that 
such  a  protection  was  afforded  by  their  own  State 
constitution  and  law  I  This  truth  was  too  strong 
to  be  resisted.  He  believed  it  to  be  the  case  in 
almost  every  State.  And  if  so  in  the  individual 
States,  why  should  not  so  valuable  a  remedy  be 
afforded  to  the  Gk}vernment  of  the  Union  ?  This 
was  the  charter  of  our  venerable  sires,  and  what 
principle  should  withhold  this  disposition  from 
their  enlightened  and  experienced  sons?    Why 
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should  that  be  denied  to  the  supreme  Government 
which  every  member  of  the  House,  and  which 
every  individual  in  the  Union,  enjoyed?  Why 
should  gentlemen  deny  that  to  the  Federal  Gov- 
ernment which  was  granted  to  the  separate  Gov- 
ernments ? 

There  was.  however,  Mr.  L.  saidj  a  point  of 
view  which  tnis  subject  assumed  to  him  of  a  very 
important  nature,  and  which  he  had  not  heard 
from  any  gentleman.  Unless  this  deluge  of  false- 
hood and  defamation  was  impeded  in  its  course, 
or  prevented  by  wholesome  and  timely  provisions, 
the  confidence  of  the  people  is  removed,  and  even 
beyond  possibility  of  relief;  that  fatal  blow  once 
given  to  the  confidence  of  the  people,  all  efforts 
to  re-establish  that  confidence  is  m  vain. 

But  gentlemen  say  that  unless  this  law  is  suf- 
fered to  fall,  you  resist  the  voice  of  the  people. 
How  do  they  estimate  this  fact  ?  In  whatever  way 
the  voice  of  the  people  has  been  heard  on  that 
subject,  it  is  in  favor  of  the  law;  for  expression  of 
the  puolic  approbation  has  been  experienced  in 
the  re-election  of  men  whose  principles  are  in  per- 
fect accordance  with  those  who  first  enacted  it. 
Added  to  this^  has  not  Virginia,  after  expressing 
her  pointed  disapprobation  of  this  measure,  sul^ 
mitted  her  arguments  and  her  definitive  vote  to 
all  her  sister  States ;  and  out  of  them  how  many 
were  there  found  to  approve  of  her  measures  ? 
Very  few,  indeed.  He  oelieved  out  of  the  six- 
teen, not  more  than  two  or  three! 

Mr.  L.  could  not  but  admire  the  soothing  man- 
ner in  which  his  colleague  consoled  the  House  on 
the  change  of  politics  that  was  about  to  take 
place.  For  the  first  time  since  he  had  the  honor 
of  a  seat  in  the  House,  had  he  heard  such  harmo- 
nious and  highly  grateful  accents  drop  from  the 
lips  of  that  gentleman.  As  this  measure  would, 
most  undoubtedly,  tend  to  increase  and  establish 
the  happiness  and  security  of  the  Grovernment, 
and  all  its  well  disposed  citizens,  he  hoped  that 
gentleman's  harmonious  disposition  would  let  ut 
be  so  for  life,  and  retain  to  the  Government  their 
wonted  protection,  notwithstanding  the  change  of 
men  and  politics.  Whosoever  of  the  two  great 
characters  should  direct  the  helm  of  our  State 
vessel — whether  he  be  taken  from  the  South,  or 
whether  from  the  fertile  fields  of  the  Hudson — he 
would  be  willing  to  give  him  all  the  opportunity 
of  tranauillity,  so  sweetly  promised  by  his  honor- 
able colleague. 

But  how  short  lived  were  these  pleasing  ac- 
cents !  How  soon  did  we  hear  from  the  associates 
of  that  gentleman  the  most  poignant  anathemas 
against  the  Judiciary  of  our  country  ?  Such  as 
could  scarcely  be  thought  possible  to  escape  their 
lips  against  men  who  have  no  opportunity  of  vin- 
dicating themselves !  Where  are  vanished  those 
pleasing  forebodings  of  political  happiness  ?  Is  it 
the  way  to  make  the  people  happy  to  depict  the 
supreme  Judiciary  of  our  country — men  who  hold 
their  offices,  not  for  a  day,  not  during  Executive 
pleasure,  but  for  life — to  depict  those  men  in  co- 
lors sp  unworthy  their  high  characters  I  But  cer- 
tain he  was  that  the  gentlemen  were  incorrect  in 
their  opinions.  Was  he  not  well  assured  that  they 
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were  in  an  error,  and  believed  with  them  that  the 
Judiciary  were  partial  and  corrupt  his  duty 
would  excite  him  to  join  them ;  not  perhaps  in 
attacking  men  who  were  not  ab]e  to  answer  in 
the  House,  but  in  taking  measures  whereby  a  full 
and  fair  examination  should  be  had.  This  he 
knew  to  be  the  mode  which  true  candor  would 
point  out. 

True  it  was  that  a  great  change  had  been  made 
in  t)ie  direction  of  our  affairs ;  he  did  hope  (though 
he  did  not  believe)  this  change  would  be  produc- 
tive of  much  ffood  to  the  people.  Believing  that 
this  law  would  be  a  protection  to  the  Administra- 
tion in  the  ways  of  truth  and  virtue — wishing  to 
do  unto  others  as  he  desired  they  should  do  unto 
him — how  could  gentlemen  on  the  other  side  sup- 
pose that  they  would  violate  their  principles  of 
nonor  and  integrity  so  much  as  to  depart  from  a 
system  they  had  raised  for  themselves?  What 
better  attachment  could  be  displayed  than  to  af- 
ford the  future  Administration  the  same  aid  which 
was  afforded  to  one  more  peculiarly  approved  of 
by  a  majority  of  the  present  House  ? 

Mr.  L.  concluded  by  expressing  a  most  sincere 
hope  that  the  success  under  the  operation  of  this 
law,  and  a  full  satisfaction  of  its  being  strictlv 
Constitutional,  in  the  opinion  of  the  judges,  whicn 
our  Government  stamped  with  its  authority, might 
operate  to  continue  to  the  Government  every  neces- 
sary protection,  and  evince  to  the  world  that  the 
political  setting  of  the  Federal  side  of  the  House 
was  as  bright  as  its  rising,  and  their  last  acts  de- 
voted to  the  public  good. 

Mr.  Macon  said,  no  member  of  the  House  was 
more  willing  than  himself  that  the  question  should 
have  been  taken  without  debate ;  but,  since  gen- 
tlemen who  differed  with  him  in  opinion  had 
chosen  to  discuss  it,  he  should  not  shrink  from  it ; 
especially  as,  he  firmly  believed,  he  had  both  the 
Constitution  and  truth'  on  his  side. 

It  was  a  little  curious  to  observe  the  manner  in 
which  those  who  approved  the  law,  changed  the 
ground  on  which  they  defended  it  at  different 
dmes.  It  originated  in  the  days  of  alarm,  and  was 
then  supported  as  a  part  of  a  system  of  defence 
against  France ;  at  that  time  this  common  law  of 
Che  United  States,  of  which  we  now  hear  so  much, 
was  not  talked  of.  The  second  time  it  was  before 
the  House,  it  was  brought  up  by  many  petitions 
from  the  people  in  different  States,  praying  for 
its  repeal ;  then,  too,  it  was  considered  as  a  part  of 
the  system  of  defence,  and,  as  the  dispute  with 
France  was  not  settled,  it  was  said  to  be  improper 
to  repeal  it.  At  the  last  session,  when  a  motion 
was  made  to  repeal  the  second  section  of  the  act, 
the  law  was  then  supported  on  this  reason,  to  pre- 
vent the  operation  of  the  common  law,  and  to  af- 
ford the  gentlemen  themselves  the  liberty  of  ex- 
pressing their  sentiments,  if  founded  in  truth,  and 
expressed  with  decency;  and  so  it  is  that  the 
friends  of  order  and  good  government  now  want 
the  Sedition  law  to  protect  themselves. 

If  the  common  law  is  actually  in  force,  it  is 
rather  extraordinary  that  gentlemen  will  not 
make  the  law  uniform,  so  as  to  comprehend  all 
the  cases  of  libels  whicn  it  is  pretended  would  be 


cognizable  in  the  Federal  courts  under  that  Uv.i! 
this  was  not  in  force.  A  libel  upon  the  Presidec! 
of  the  United  States,  the  Senate,  or  this  House.  i« 
not  to  be  actionable  at  common  law ;  but  soppose 
a  person  to  libel  the  Supreme  Court  of  the  Unita: 
States,  he  is  not  to  be  punished  under  this  act, but 
at  common  law.  A  court  can  as  easily  be  libelled 
as  any  department  of  the  Government;  where, 
then,  is  the  necessity  or  reason  for  inflicting  xhie 
punishments  for  the  same  crime,  under  two  iav>, 
so  different,  if  the  common  law  is  really  in  force 
in  the  United  States  ? 

It  has  been  said,  by  publishing  calamny  and 
falsehood.  Government  may  be  destroyed.  Tkis 
Mr.  Macon  did  not  believe,  nor  did  he  believe  dat 
ever  a  Government  was  destroyed  or  a  rerolDtioii 
brought  about  by  such  means.  Falsehood  can- 
not make  a  good  administration  bad,  or  a  bad  ad- 
ministration ffood.  No  administration  need  erer 
fear  false  publications,  it  can  always  destroy  their 
effects  whenever  it  pleases  by  publishing  the  tiiitiL 
and  truth  alone  can  destroy  GrOTernments ;  nor 
need  any  administration  fear  anything  but  the 
truth.  Was  our  Revolution  brou^ht'about  by  the 
publication  of  a  falsehood  ?  No,  sir,  it  was  not ;  it 
was  by  publishing  and  proclaiming  the  tmlfa.  As 
to  the  execution  of  the  law,  it  would  he  needless 
to  state  the  facts  which  have  been  stated  by  others ; 
he  would  only  say  that,  in  his  opinion,  it  was  worse 
than  the  law  itself,  which  he  had  always  believed 
to  be  unconstitutional;  and  there  was  no  donbt 
but  the  execution  was  as  unpopular  as  the  law. 

It  has  been  said,  owin^  to  the  prevalence  cf 
crimes,  which  this  law  is  intended  to  punish,  that 
men  grown  grey  in  the  service  of  their  country. 
had  been  turned  out  of  office.    Mr.  M.  knew  of  do 
man  that  had  been  turned  out  of  office,  except  it 
was  done  according  to  the  Constitution,  or  a  law 
made  in  conformity  to  it.     What,  sir^  was  this  law 
made  and  is  it  now  wished  to  be  continued  in  force, 
to  prevent  the  freedom  of  elections !     If  this  is  not 
the  plain  result  of  the  idea,  I  am  at  a  loss  to  know 
what  it  does  mean.    Are  not  our  elections  to  be 
free  ?    Have  we  not  a  right  to  investigate  the  cha- 
racters of  those  who  are  candidates  for  our  suf- 
frages?   Are  not  these  our  Constitutional  rights 
as  freemen?    Why  then  do  gentlemen  wish  to 
continue  this  law  in  force  to  deprive  the  people  of 
their  dearest  rights  ?    Surely  if  men  are  not  ap- 
proved, after  they  have  been  tried,  they  ought  to 
be  turned  out  or  office ;  the  end  of  elections  is 
choice.    But  we  have  been  told,  to  induce  us  to 
continue  this  law,  that  the  illustrious  W'abbing- 
TON  had  been  called  a  peculator  and  a  murderer. 
Mr.  M.  never  heard  of  the  first  charge  before  this 
day,  nor  of  the  second  till  within  a  few  days  past, 
and  tha  t,  too.  was  in  this  House.    He  had  no  doubt 
but  the  gentlemen  had  heard  what  they  asserted. 
nor  had  he  any  doubt  but  the  person  who  first 
pronounced  the  report  knew  it  was  not  true ;  and 
Its  circulation  must  have  been  very  confined  in- 
deed, and  so  it  will  be  with  all  such  reports. 

Mr.  M.  said  he  saw  no  necessity  for  this  law; 
a  good  character  does  not  want  its  support,  and  a 
bad  character  does  not  deserve  help.  He  believed 
the  Senate  would  not  agree  to  renew  this  law  for 
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themselves ;  do  future  President,  he  expected,  would 
wish  it  for  himself;  what,  then,  do  we  want  it  for 
ourselves?  No  gentleman  will  say  that  he  wished 
a  sedit  ion  law  to  stop  the  people's  mouth  about 
him,  or  anything  he  should  do  in  this  House.  The 
gentlemen  who  support  this  act,  have  always  told 
us  that  their  actions  were  founded  on  such  princi- 
ples, that  they  should  never  be  ashamed  of  them 
anywhere.  Let  us  be  free  to  act  for  the  good  of 
the  people,  and  let  the  people  be  equally  free  to 
examine  our  conduct  in  any  manner  they  may 
think  proper.  Gentlemen  do  not  mean  to  do  any 
act  which  should  make  this  law  necessary ;  why 
then  continue  it  in  force  ?  We  have  been  told  by 
a  gentleman  that  he  heretofore  voted  for  this  law, 
and  that  therefore  he  should  vote  for  it  again. 
Surely  there  cannot  be  a  worse  reason  for  a  vote 
than  tnis ;  it  goes  on  the  principle  of  never  chan- 
ging, and  if  a  law  be  once  passed,  it  must  remain 
a  law  forever.  The  same  ^ntleman  once  voted 
for  an  army,  yet  we  found  him  ready,  on  a  fit  oc- 
casion, to  vote  for  the  discharge  of  that  army,  and 
that  army  too  was  considered  a  part  of  the  system 
of  defence ;  if  the  army  could  be  spared  from  the 
general  system  formerly  adopted,  there  certainly 
could  be  no  necessity  for  this  law,  at  this  time,  un- 
less indeed  it  is  now  wanted  for  some  other  pur- 
Eose  than  formerly.  The  same  reason  ought  to 
ave  continued  the  army ;  but  as  the  armjr  was 
disbanded,  when  the  necessity  ceased  for  which  it 
was  raised,  and  the  system  of  defence  broken,  why 
then  should  the  law  oe  continued  as  a  part  of  that 
system,  when  there  was  no  occasion  for  it  ? 

It  has  been  said,  that  a  part  of  this  House  are 
always  crying  out  against  the  unconstitutionality 
of  every  act  they  do  not  approve.  The  answer 
to  this  is  very  easy.  There  is  another  part  of  the 
House  that  never  questions  the  constitutionality 
of  anything ;  and  if  one  part  questions  the  consti- 
tutionality of  everything,  the  other  does  not  of 
anything ;  one  side  believes  it  has  limits,  the  other 
believes  it  has  no  limits. 

Mr.  M.  observed,  as  to  what  had  been  said  on  the 
subject  of  juries,  he  would  only  say,  that  no  Fed- 
eral jurv  had  ever  been  got  in  the  State  in  which 
he  liven,  in  the  same  manner  that  jurors  were  ob- 
tained for  the  State  courts;  perhaps  it  was  impos- 
sible, under  present  circumstances,  because  all  the 
jurors  for  both  superior  and  inferior  courts  were 
appointed  by  the  county  courts  and  then  sum- 
moned by  the  sheriff  of  the  county.  The  Federal 
court,  he  believed,  in  that  State,  generally  deter- 
mined from  which  counties  the  jurors  should  be 
summoned,  and  left  it  to  the  dfiscretion  of  the 
marshal  to  summon  whom  he  pleased.  The  mar- 
shal is  appointed  by  the  President ;  in  States  where 
he  summons  whom  be  pleases  for  jurors,  it  is  most 
probable  they  will  all  be  of  one  party. 

Another  reason  had  been  urged  for  continuing 
this  law  in  force,  which  is  this,  that  it  was  believed 
there  were  newspapers  in  this  country  under  the 
influence  of  a  foreign  Power.  Whether  this  was  a 
fact  or  not,  he  did  not  know ;  but  he  well  recollected 
that  not  long  since  there  was  a  press  in  the  United 
States,  which  was  prettj  much  caressed,  the  edi- 
tor of  which  was  a  foreigner,  who  gloried  in  be- 


ing the  subject  of  a  foreign  Prince ;  the  contents 
of  his  paper  are  not  yet  forgotten,  and,  strange  to 
tell,  he  never  heard  that  this  law  had  been  put  in 
operation  against  that  person. 

It  is  not  pretended  that  the  next  President,  let 
him  be  who  he  may,  will  waat  this  law.  No  ac- 
tion for  a  libel  has  ever  been  brought  at  common 
law  in  the  Federal  courts ;  the  reason  was  obvious, 
the  States  as  united  have  no  such  law,  whatever 
they  may  have  in  their  individual  character. 
Without  this  act,  or  the  operation  of  the  common 
law,  we  had  flourished  for  many  years.  The  law 
would  hereafter  be  useless,  it  was  unp>opular  and 
believed  to  be  unconstitutional.  It  would  increase 
rather  than  lessen  party  spirit,  and  it  ought  to  be 
the  object  of  all  to  harmonize  as  much  as  possible. 
He  therefore  trusted  that  the  law  would  be  suf- 
fered to  expire,  never  asain  to  be  renewed. 

Mr.  Dennis. — Like  the  gentleman  from  North 
Carolina,  who  has  this  moment  resumed  his  seat, 
I  was  one  of  those  who  were  satisfied  to  have 
taken  a  silent  vote  on  the  question  before  us ;  and 
on  yesterday  voted  against  the  rising  of  the  Com- 
mittee, in  order  that  a  definitive  decision  might 
have  taken  place ;  but  since  the  srentlemen  oppos- 
ed to  the  continuance  of  the  law  have  determined 
to  protract  the  debate,  and  since  it  is  probable  this 
day  will  be  consumed  in  the  discussion,  I  shall 
claim  the  indulgence  of  the  Committee,  whilst  I 
submit  some  sentiments  on  the  occasion.    During 
this  discussion,  I  have  remarked  that  observa* 
tions  on  the  constitutionality  of  the  law  have  gen- 
erally been  avoided,  yet  that  some  objections  have 
been  interspersed  of  that  nature  among  the  argu- 
ments against  its  expediency ;  while,  therefore^  I 
do  not  intend  an  analytical  review  of*  all  the  opin- 
ions which  have  hitherto  been  advanced,  either 
in  favor  of  or  against  its  constitutionality,  the  re- 
marks which  I  shall  make  will  occasionally  apply 
as  well  to  the  one  as  to  the  other.  Those  gentlemen 
who  have  distinguished  themselves  by  tneir  oppo- 
sition to  this  law,  have  laid  down  the  following 
standard  by  which  to  test  the  extent  of  Coogres- 
sional  power  relative  to  this  subject :  First.  That 
Confess  can  exercise  no  powers  but  such  as  are 
specifically  delegated  by  the  Constitution,  or  such 
as  are  iacidental  and  necessary  to  the  execution 
of  those  specific  powers.     Secondly.  Admitting 
Congress  to  have  originally  possessed  the  power 
of  passing  laws  similar  to  the  present,  they  have 
been   restricted    therefrom    by   the   prohibitory 
amendment  of  the  Constitution,  which,  among 
other  things,  declares  that  Congress  shall  pass  no 
law  abridging  the  liberty  of  the  press.    In  rela- 
tion to  the  first  branch  of  the  suoject.  even  the 
gentleman  from  Pennurlvania,  (Mr.  Gallatin,) 
does  not  insist  that  there  exists  in  us  no  such 
thing  as  incidental  power,  nor  does  he  contend 
that  we  can  exercise  no  power  but  such  as  we  can 
find  expressly  mentioned  in  the  Constitution;  but 
while  he  admits  the  existence  of  incidental  au- 
thority, he  requires  that  we  shall  demonstrate  the 
impossibility  of  preserving  the  Government,  or 
giving  efficacy  to  those  duties  which  it  is  enjoin- 
ed upon  us  to  perform,  without  exercising  the 
power  in  the  present  instance.  And  how  wul  this 
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gentlemen  expect  this  to  be  proved  ?  Are  we  to 
prove  it  by  actual  experiment?  Are  we  to  sit 
still  and  suffer  the  Government  to  be  subverted,  in 
order  that  we  may  experimentally  prove  the  pow- 
ers we  may  exercise,  m  order  to  preserve  it  ?  Doc- 
trines similar  to  these  were  inculcated  with  con- 
siderable gravity  during  the  first  insurrection  in 
Pennsylvania.  It  was  then  contended  that  the 
President  could  not  call  out  the  militia  to  suppress 
the  insurrection,  until  it  should  be  fully  proved  by 
actual  experiment  that  the  ordinary  powers  of  the 
Judiciary  were  incompetent  to  suppress  it.  That 
is,  that  although  it  was  evident,  from  the  number 
and  the  preparations  for  resistance  by  the  insur- 

fents,  they  could  not  be  subjected  to  the  or- 
inary  powers  of  the  Judiciary,  yet  the  militia 
could  not  be  drawn  out  until  the  marshal  and 
his  posfe  camitatiis  had  been  first  murdered 
or  imprisoned.  This  sophistry,  however,  did  not 
thei\  pass  for  argument,  and  I  hope  will  not  in  the 
case  before  us.  To  candid  minds  it  would  seem 
sufficient  to  show,  that  the  publication  of  false, 
scandalous,  and  malicious  matter  against  the  Gov- 
ernment, in  its  immediate  consequences,  lends  to 
produce  insurrection  and  a  total  disrespect  for  its 
authority ;  and  that,  without  the  power  of  pre- 
venting these,  no  Government  can  exist.  And 
will  it,  sir.  be  contended  that  such  publications 
have  not  this  effect  1  Let  me  suppose  Congress 
to  have  passed  some  important  law,  which  should 
peculiarly  interest  the  people  and  meet  the  disap- 
probation of  certain  sections  of  the  Union ;  and 
let  me  suppose  a  printer,  in  order  to  increase  their 
discontents,  to  publish  a  very  circumstantial,  but 
false  and  malicious  account  of  his  having  evi- 
dence that  such  law  was  passed  by  the  bribery 
and  corruption  of  a  certain  toreign  Minister,  men- 
tioning the  sum  which  each  member  had  receiv- 
ed }  would  not  the  law,  in  case  these  reports  were 
credited,  be  resisted  in  its  execution?  Yes,  a 
high-minded  Republican  people  would  and  ought 
to  resist  it,  while  under  such  impressions.  Sir, 
there  is  no  crime  which  will  not  be  sanctioned  by 
this  new  doctrine  of  the  liberty  of  the  press: 
Treason  itself  may  be  committed  with  impunity, 
if  such  principles  be  established.  According  to 
the  construction  which  by  some  is  affixed  to  the 
amendment  to  the  Constitution,  Congress  can 
make  no  law  in  any  manner  affecting  the  press, 
because  they  say  every  such  Jaw  must  amount  to 
an  alnridgment  thereot.  Let  me  suppose  our  coun- 
try at  war,  and  a  hostile  fleet  upon  our  coast,  and 
that  a  number  of  hand-biils  be  printed  and  circu- 
lated in  this  fleet;  giving  particular  information 
of  the  most  vulnerable  part  of  our  territory,  and 
of  the  deposites  of  our  military  stores ;  tnis,  if 
done  by  letter,  or  verballj^would  amount  to  trea- 
son, yet  if  the  press  be  inviolable  to  the  extent 
contended  for,  no  punishment  could  reach  the 
crime.  It  has  been  frequently  remarked,  that  there 
exist  in  a  statutory  code  a  number  of  crimes,  the 
power  of  creating  which  rests  upon  precisely  the 
same  basis  as  the  law  which  is  the  subject  ot  dis- 
cussion; and  yet  no  objections  have  ever  been 
made  to  their  constitutionality.  Such  are  the 
crimes  of  perjury,  bribery,  falsifying  the  public 


records,  and  misprision  of  treason ;  for  creating 
these  crimes  no  express  provision  is  made  in  the 
Constitution ;  and  if  we  were,  agreeably  to  the 
position  of  the  gentleman  from  Pennsylvaiuaf 
obliged  to  show,  m  the  manner  he  contends  for. 
that  without  such  laws  our  Government  could 
not  be  preserved,  we  should  be  obliged  to  yield  the 
point  of  their  unconstitutionality. 

I  shall  now  proceed  to  examine  this  law.  as  it 
is  supposed  to  be  prohibited  by  the  3d  aoaendment 
to   tne  Constitution,    which   stipulates    against 
abridging  the  freedom  of  the  press ;  and  beliering 
it  to  have  ^rown  into  a  maxim  with  niany  srentk- 
men  of  this  Committee,  that  the  State  of  Virgi- 
nia can  do  no  wrong,  and  that  the  seal  of  infalL- 
bility  is  stamped  upon  her  Lefiblative  acts,  I  siiaii 
brine  into  view  a  clause  in  ner  Declaration  of 
Rignts  on  the  subject  of  the  press,  and  certain 
Legislative  acts,  and  then  compare  ooth  w^ith  the 
3d  amendment  to  the  Constitution  of  the  United 
States,  and  the  law  now  under  consideration ;  aod 
if  it  shall  be  found  that  the  Declaration  of  Rights 
of  Virginia  has  provided  as  strongly  for  the  lib- 
erty of  the  press  as  the  amendment  to  the  Fede- 
ral Constitution,  and  that  certain  Legislative  acts 
of  that  State  have  gone  as  far  to  punish  itsiiceo- 
tiousness,  as  the  law  now  proposed  to  be  cootinn- 
ed,  it  will  then  be  proper  to  inquire,  what  are  the 
exclusive  prerogatives  which  have  absolved  their 
Legislature  from  the  obligation  to  which  they 
have  so  strenuously  contended,  the  Legislature  of 
the  Union  are  bound  to  yield  obedience  7  And  in 
answer  to  their  representations,  we  may  say,  take 
the  beam  out  of  your  own  eyes,  before  you  un- 
dertake to  pluck  the  mote  out  of  ours.    By  the 
12th  article  of  the  Declaration  of  Rights  of  Vir- 
ginia, it  is  provided :    "  That  the  liberty  of  the 
'  press  is  one  of  the  ^reat  bulwarks  of  liberty,  and 
^  can  never  be  restramed  but  by  despotic  Groveni- 
<  ments."    It  is  believed  that  this  expression  does 
not  substantially  vary  from  the  amendment  of  liie 
Constitution,  which  says,  among  other  thiiu^ 
''  that  Congress  shall  make  no  law  abridging  the 
'  freedom  of  speech  or  of  the  press."    By  an  act 
of  Assembly  of  the  Commonwealth  of  Virginia, 
passed  in  1775,  it  is  provided  as  follows : 

**  Sec.  1.  Whereas,  at  the  present  time  of  danger, 
the  safety  of  the  people  more  especially  requires  that 
all  persona  who  are  so  wicked  as  to  devise  the  destnic- 
tion  of  good  govemment,  or  to  obstruct  the  operations 
of  the  laws,  diould  suffer  punishments  suitable  to  their 
crimes; 

**  Be  it  therefore  engcted,  4*^,  That  if  any  person  re- 
siding or  being  within  the  Commonwealth,  msj],  iSrom 
and  after  the  publication  hereof,  by  any  word,  open 
deed,  or  act,  advisedlj  and  willingly  maintain  and  de> 
fend  the  authority,  jurisdiction,  or  power  of  the  King 
and  Parliament  of  Great  Britain,  nerctofbre  claimed 
or  exercised  within  this  Colony,  or  shall  attribute  any 
such  authority,  jurisdiction,  or  power,  to  the  King  or 
Parliament  of  Great  Britain,  the  person  so  oflend- 
ing  being  legally  convicted  thereof,  shall  be  punished 
by  fine  and  imprisonment,  to  be  ascertained  by  a  jmy, 
BO  that  the  fine  exceed  not  the  sum  of  twenty  dionsand 
pounds,  nor  Uie  imprisonment  the  tenn  of  five  yean. 

'^Sxc.  2.  And  be  it  enacted,  4^.,  That  anypenon 
who  shall  maliciously,  or  advisedly,  endeavur  to  excite 
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the  people  to  resist  tlM  govannnent  of  this  Common- 
'vreaith,  as  by  law  is  established,  or  to  persuade  them  to 
return  to  a  dependence  upon  the  Crown  of  Great  Britr 
ein,  or  who  shall  maliciously  or  advisedly  terrify  and 
diseourage  the  people  £(om  enlisting  in  the  service  of 
the  Commonwealth,  or  dispose  them  to  favor  the  ene- 
my, every  person  so  ojQending»  and  being  legally  con- 
victed thereof,  shall  be  punished  with  fine  and  impris- 
onment as  aforesaid.'* 

It  is  Dot  my  intentton  to  comment  at  large  on 
this  law,  but  have  stated  it  as  a  fact  upon  which 
each  member  of  the  Committee  will  indulge  his 
o^rn  sentiments  and  opinion?.  I  will,  however, 
state  that  this  act  goes  further  than  the  act  of 
Congress;  since  it  not  only  punishes  libellous 
publications,  bat  also  inflicts  a  punishment  far  ex- 
ceeding that  contained  in  the  Sedition  act,  for 
rerbal  communications,  and  touches  not  only  the 
liberty  of  the  press,  but  the  liberty  of  speech  like- 
Trise.  If  the  high  sentiments  ot  liberty,  which 
animated  the  people  of  Virginia,  during  our  Rev- 
olution, did  not  induce  them  to  believe  that  when 
their  Legislature  had  provided  for  the  punishment 
of  slanderous,  libellous,  and  malicious  publications 
against  their  Government,  their  liberties  were 
thereby  destroyed,  I  flatter  myself  that  these 
same  people,  with  their  fellow-citizens  of  the 
United  States,  will  not  now  be  duped  into  the 
opinion  that  an  act  of  Congress,  which  punishes 
such  false,  scandalous,  and  malicious  publications 
against  their  Government,  with  an  intent  to  vili- 
fy, degrade,  and  subvert  its  authority,  is  tyranni- 
cal and  oppressive. 

Bjr  another  act  of  the  Assembly  of  Virginia, 
originally  passed  1661,  and  re-enacted  in  17&,  en- 
titled '^  An  act  against  divulgers  of  false  news," 
it  is  provided  as  follows : 

«  Whereas  many  idle  and  bosy-headed  people  do 
forge  and  divulge  false  rumors  and  reports : 

<'  Be  it  therefore  enacted,  4^.,  That  what  person  or 
persons  soever,  shall  forge  or  ctivnlge  &lse  rumors  or 
reports,  tending  to  the  trouble  of  the  country,  he  shall 
be,  by  the  next  justice  of  the  peace,  sent  lor  and  bound 
over  to  the  next  county  court,  where,  if  he  produce  not 
his  author,  he  shall  be  fined  two  thousand  pounds  of 
tobacco,  (or  less,  if  the  court  think  proper  to  lessen  it,) 
and  besides  give  bond  for  his  behaviour,  if  it  appear  to 
the  court  that  he  did  maliciously  publish  or  invent  it." 

By  another  act  of  the  same  State,  passed  in 
1785,  entitled  "  An  act  punishing  certain  oflences 
and  vesting  the  Governor  with  certain  powers," 
in  the  third  section,  it  is  enacted^  ^*that  every  per- 
'  son  who  shall  attempt  to  establish  such  Govern- 
'  ment,  (meaning  a  division  of  Virginia,  and  the 
'  establishment  of  another  State  therein,)  by  any 
'  other  means  than  with  the  assent  of  the  Legisla- 
^  ture  of  this  Commonwealth^  and  in  pursuance  of 
^such  attempts,  shall  join  with  another  person  or 
'  persons  in  anv  overt  act  for  promoting  such  at- 


^  the  court  before  whom  the  conviction  shall  be, 
'shall  adjudge." 

Such,  sir,  are  the  Legislative  acts^  and  such  the 
Bill  of  Rights  of  the  State  of  Virginia.   Perhaps 
the  gentlemen  in  the  opposition  may  yield  to  these 
high  authorities,  when  reason  and  argument  have 
ceased  to  operate.    There  is  no  man  who  will 
contend,  that  if  the  Sedition  act  be  a  violation  of 
the  amendment  of  the  Constitution,  these  several 
acts  of  the  Virginia  Assembly  are  not  equally  in- 
fractions of  their  Bill  of  Rights.    But  it  is  my 
opinion  that,  in  the  formation  of  these  laws,  nei- 
ther the  one  nor  the  other  have  transcendea  the 
limits  of  their  respective  charters.    But  these  acts 
of  Virginia  prove,  as  far  as  any  Legislative  inter- 
pretation can  prove,  that,  by  the  term  liberty  of 
the  press,  is  not  to  be  understood  an  entire  exemp- 
tion from  all  responsibility  for  slanderous  and  li- 
bellous publications,  and  perfectly  confirm  the  idea 
annexed  to  it  by  the  friends  to  the  act  in  question. 
If,  however,  it  may  be  found  that  these  authori- 
ties have  no  influence  on  our  opponents,  let  me 
resort  to  the  opinions  of  certain  great  and  promi- 
nent characters,  who  concentrate,  perhaps,  more 
than  any  others,  the  confidence  and  attachment 
of  the  citizens  of  Virginia,  and  to  whose  political 
opinions,  on  all  other  occasions,  these  gentlemen 
have  yielded  a  ready  obedience.    Soon  after  the 
Declaration  of  Independence,  the  State  of  Virgi- 
nia, finding  it  necessary  to  change  her  laws  so  as 
to  adapt  them  to  the  new  political  situation  which 
she  had  assumed,  appointed  a  committee  with 
plenary  powers  to  that  efiect ;  among  these  gen- 
tlemen were  the  present  Chancellor  of  the  State, 
(Mr.  Whyte,)  the  President  of  the  Court  of  Ap- 

Seals,  (Mr.  Pendleton,)  and  the  now  Vice  Presi- 
ent  of  the  United  States,  who  entered  upon  the 
duties  assigned  them ;  and  among  a  great  variety 
of  bills  which  they  presented,  was  one  entitled  an 
act  regulating  proceedings  in  the  courts  of  com- 
mon law,  in  which  is  contained  the  following 
clause: 


*  ment,  without  such  assent  as  aforesaid,  shall  be 
'adjudged  guilty  of  a  hieh  crime  or  misdemeanor, 


^  and,  on  conviction,  shall  be  subject  to  such  pains 
'and  penalties,  not  extending  to  life  or  member,  as 


*<  In  an  indictment  or  infinrmatiott  for  a  libel,  the  de* 
fondant  may  plead  a  justification,  and  if  the  jury  find 
the  fact  contained  in  the  libel  to  be  true,  he  shall  be  ac- 
quitted." 

In  the  draught  of  a  Constitution,  which  was 
prepared  by  Air.  Jefferson,  to  be  submitted  to  a 
Convention  Intended  to  be  called  by  the  State  of 
Virginia,  in  1783,  are  the  following  expressions : 

**  Printing  presses  shall  be  subject  to  no  oth^r  re- 
straints than  to  HableneoB  for  folse  focts  printed  and 
published." 

It  will  be  recollected  that,  at  the  time  of  the  rat- 
ification of  the  Federal  Constitution,  Mr.  Jeffer- 
son was  our  Minister  in  France ;  on  being  inform- 
ed of  its  ratification,  in  a  letter  to  his  correspond- 
ent here,  dated  Paris,  July  31, 1788,  after  express'^ 
ing  his  satisfaction  at  the  event,  he  proceeds  to 
give  his  opinion  in  favor  of  adding  to  the  Consti- 
tution a  Bill  of  Rights,  and,  among  others,  of 
stipulating  for  the  freedom  of  the  press.  In  this 
letter  are  contained  these  expressions : 

**  A  declaration  that  the  Federal  Government  will 
never  restrain  the  presses  firom  printing  what  they 
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please,  will  not  take  away  the  liability  of  printers  for  | 
false  facts  printed.     The  declaration  that  religious  faith 
shall  be  unpunished  does  not  give  impunity  to  crimi- 
nal actSi  dictated  by  religious  error." 

After  the  third  amendment  before  mentioned, 
in  relation  to  the  press,  was  proposed  to  be  added 
to  the  Gonstitntion,  and  sent  by  his  correspondent 
to  Mr.  Jefferson,  in  a  letter  dated  Paris,  August 
28, 1789,  Mr.  Jefferson  says : 

*'  I  like  it  as  far  as  it  goes,  but  I  should  be  for  going 
fiirther ;  for  instance,  the  following  alterations  and  ad- 
ditions would  have  pleased  me :  Article  4.  *  The  peo- 
ple shall  not  be  deprived  of  the  right  to  speak,  to  write, 
or  otherwise  publish  anything  but  false  facts,  affecting 
injuriously  the  life,  liberty,  property,  or  reputation  of 
otihers,  or  affecting  the  peace  of  the  Confederacy  with 
foreign  nations.'  ** 

[Here  Mr.  Nicholas  interrupted  Mr.  Dennis, 
by  asking  him  the  title  of  the  book  from  which  he 
read  the  above  extracts.] 

Mr.  Dennis  replied  that  the  book  which  he  held 
in  his  hand  was  a  collection  of  the  publications  on 
the  Alien  and  Sedition  law,  and  that  the  above  ex- 
tracts were  taken  from  one  of  the  pamphlets  com- 
posing the  collection,  published  at  Richmond,  in 
1798.    That,  with  respect  to  the  authenticity  of 


and  whicn  were  then  published  by  Mr.  Jefferson's 
friend,  in  order  to  vindicate  him  against  charges 
of  hostility  to  the  Federal  Government,  and  he 
knew  them  to  be  correct. 

Mr.  D.  then  proceeded :  Such.  Mr.  Chairman, 
are  the  opinions  of  these  learned  jurists,  of  these 
enlightened  expositors  of  political  taw.  Very  dif- 
ferent, indeed,  from  this  new  doctrine,  that  it  is 
impossible  to  restrain  the  licentiousness,  without 
destroying  the  liberty  of  the  press.  These  gentle- 
men nave  everywhere  discriminated  between 
them,  and  Mr.  Jefferson's  letters  admit  all  that  is 
contended  for  by  us.  They  clearly  admit  that,  be- 
fore the  amendment  was  superadded  to  the  Con- 
stitution, Congress  had  the  power  of  legislating 
relative  to  the  press,  and  that  after  the  amend- 
ment was  adopted,  although  they  were  very  prop- 
erly deprived  of  the  power  of  imposing  previous 
restrictions  thereon,  they  have  a  right  to  punish 
the  authors  of  false  and  malicious  publications. 
These  documents  prove  to  me,  too,  that  the  op- 
position to  this  law  has  not  been  so  much  the  re- 
salt  of  a  senseof  its  unconstitutionality  orinexpedi- 
ency,  as  of  the  conviction,  that  it  would  be  a  pow- 
erful weapon  in  the  hands  of  a  party  whereby  to 
combat  their  political  opponents. 

Having  said  thus  much  relative  to  Virginia,  for- 
asmuch as  the  most  general  opposition  to  this  act 
has  proceeded  from  thence  and  the  State  of  Penn- 
sylvania, I  shall  now  claim  the  attention  of  the 
Committee  to  the  7th  section  of  the  9th  article  of 
the  constitution  of  the  latter  State,  which  is  in 
these  words : 

"  That  the  printing  presses  shall  be  free  to  every  per- 
son, who  undertakes  to  examine  the  proceedings  of  the 
Legislature,  or  any  branch  of  Government ;  and  no  law 
shall  ever  be  made  to  restrain  the  right  thereof.    The 


free  communication  of  thoughts  and  opinions  is  one  d^ 
the  invaluable  rights  of  man ;  and  every  citizen  maj 
freely  speak,  write  and  print  on  any  subject,  bein^  fv- 
sponsible  for  the  abuse  of  that  liberty.  In  prosecDtioiis 
for  the  publication  of  papers,  investigmtiiig  the  officiaJ 
conduct  of  officers,  or  men  in  public  capadty,  or  wfase 
the  matter  published  is  proper  for  public  infbrmatioii,  the 
truth  thereof  may  be  given  in  evidence.  And  in  all  in- 
dictments  for  libels,  the  jury  shall  have  a  right  to  dels- 
mine  the  law  and  the  facts  under  the  direction  of  Ihe 
courts  in  other  cases." 

Does  this  article  comport  with  the  arguments 
so  much  insisted  on,  in  the  course  of  this  disc  assioe. 
that  it  is  in  vain  that  we  attempt  to  distingnisfa 
between  the  liberty  and  licentiousness  of  the  press  7 
It  was  not  from  a  representative  of  PeDDsyiraaia, 
(Mr.  Gallatin)  that  I  expected  such  deciaratioDs; 
because,  in  making  them,  he  sets  his  own  wisdom 
above  the  wisdom  of  the  constitution  of  his  State. 
That  constitution  emphatically  declares  the  lib> 
erty  of  the  press  to  be  among  the  palladia  of  the 
most  important  rights  of  its  citizens,  but  at  the 
same  time  explains  itself  by  declaring,  that  it  does 
not  mean  to  tolerate  every  species  of  licentioos 
abuse  and  defamation,  either  of  a  private  citizeo, 
or  of  a  man  in  his  official  station.  There  is  one 
more  topic  in  relation  to  the  State  of  Peonsyira- 
nia,  upon  which  I  wish  to  revive  the  recollection 
of  the  Committee ;  and  this  is  upon  the  charge  de- 
livered by  the  then  Chief  Justice  of  that  State,  to 
the  Grand  Jury,  relative  to  a  supposed  libel  by 
William  Cobbett.  on  the  memory  of  Doctor  Frank- 
lin and  His  Spanish  Majesty's  Minister.  In  this 
charge  there  was  a  very  able  and  elaborate  disser- 
tation on  the  liberty  of  the  press,  which,  he  inform- 
ed the  jury,  by  no  means  implied  an  exemptioo 
from  punishment  for  the  propagating  of  falsehood; 
and  he  concurred  with  Justice  Blackstone  and  other 
elementary  writers,  that  to  punish  the  licentious- 
ness was  essential  to  the  liberty  of  the  press.  He 
therein  most  pathetically  deplored  the  unboanded 
licentiousness  of  the  American  press,  which  iu 
exceeded  that  of  any  other  nation ;  that  neither  the 
innocence  of  youth  nor  the  well-earned  reputation 
of  a  life  devoted  to  virtue  and  public  service,  nor 
the  peace  of  families,  were  unassailed  by  the  qq- 
principled  and  slanderous  publications  issuingdaiiy 
from  the  press.  Now,  this  same  gentleman  has 
since  been  promoted  to  the  chief  executive  magis- 
tracy of  the  State,  by  those  very  characters  who 
have  been  so  clamorous  against  this  law.  Hence  I 
infer,  either  they  have  not  duly  attended  to  its  con- 
tents, or  that  since  the  exhibition  of  their  petitions 
against  it  there  has  been  a  revolution  in  their  opin- 
ions, and  therefore  shall  deny  the  fact  which  has 
been  assumed,  that  there  is  a  majority  of  them,  or 
of  the  people  of  the  United  States,  opposed  to  the 
act.  After  all,  Mr.  Chairman,  I  must  believe  that 
this  ri^ht,  claimed  so  loudly  on  behalf  of  the  peo- 
ple, is  intended  only  for  the  security  of  a  few  re- 
negadoes,  who  have  gotten  our  presses  into  their 
hands,  and  who  only  expect  to  make  the  impres- 
sions which  they  wish  for  through  the  medium  of 
falsehood  and  malignity.  I  never  can  believe  that 
the  people  of  the  United  States  can  connive  at  such 
publications,  against  a  Government  which  has  been 
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erected  by  their  owa  hands  and  with  which  they 
are  themselves  perfectly  assimilated  ia  interests, 
and  which  cannot  be  aspersed  without  participa- 
ting of  such  aspersion  themselves.  Nor  can  I  be- 
lieve that  the  people  of  Pennsylvania  will  think 
it  a  high  crime  to  libel  the  memory  of  Dr.  Franklin 
or  the  Minister  of  a  foreign  Potentate,  and  no  crime 
to  vilify  and  de^de  the  Qovernment  of  the  Uni- 
ted States.  Whilst  every  other  man,  however  ex- 
alted his  rank  or  station  may  be,  is  amenable  to 
the  law,  shall  the  printers  and  authors  of  false  and 
malicious  pnblicatious  alone  be  irresponsible? 
These  characters  are  the  authors  of  insurrections ; 
the  President  mav  call  out  the  militia  to  suppress 
them,  and  the  deluded  victims  are  to  be  brought 
to  punishment,  wbiUt  the  authors  of  slanderous 
publications,  who  have  caused  the  mischief,  rest 
in  perfect  security,  surrounded  by  the  inviolability 
of  the  press.  I  will,  Mr.  Chairman,  no  loneer 
trespass  on  the  patience  of  the  Committee;  my  prin- 
cipal object  was  to  bring  into  view  the  different 
documents  to  which  I  have  referred,  with  the  hope 
that  they  might  have  some  influence  upon  some 
gentlemen  of  the  Committee,  or  at  least  render 
them  less  positive  in  their  opposition  than  they 
heretofore  have  been. 

Mr.  Lyon. — In  the  course  of  the  debate  on  the 
present  motion  my  condemnation  and  imprison- 
ment have  been  introduced  by  a  gentleman  whom 
I  highly  respect,  but  without  many  of  the  agita- 
tions wnich  belonged  to  that  very  extraordinary 
case.     A  number  of  gentlemen  have  told  the  Com- 
mittee that  they  would  avoid  the  discussion  of  my 
case  in  compliment  to  my  feelings — every  one  of 
whom,  except  the  gentleman  from  South  Caro- 
lina, have  done  their  utmost  to  wound  those  feel- 
ings.   But  I  can  tell  those  gentlemen  it  is  now 
too  late ;  I  do  not  thank  them  for  their  pretended 
tenderness;  they  have  heretofore  lacerated  those 
feelings  by  their  irritating  and  abusive  language, 
until  I  have  become  perfectly  callous  to  any thinff 
that  can  come  from  that  quarter.    I  do  not  think 
by  any  means  that  they  should  go  round  my  case 
out  of  delicacy  to  me — rather  let  them  defend  the 
indicting  me  under  the  Sedition  law,  for  writing 
and  publishing  a  letter,  dated  the  20lh  June,  and 
sent  about  that  time  by  me  to  the  post  office  of 
Philadelphia,  which  carried  the  post  marks  of 
Philadelphia,  July  7th,  seven  days  before  the  law 
passed  !   Let  them  defend  the  Judge  who  refused 
me  a  challenge  of  the  jurors,  and  falsely  told  me 
that  in  a  similar  case  I  should  not  be  entitled  to  a 
challenge  on  the  jury  in  the  courts  of  the  State 
where  I  then  lived.    This,  I  say,  was  false,  be- 
cause there  is  in  Vermont,  among  the  criminal 
code,  a  law  against  defaming  courts,  dec,  which 
allows  the  defendant  to  challenge  six  of  the  jury- 
list  without  showing  any  cause !  Let  them  defend 
the  Judge  in  charging  the  jury  to  find  me  guilty 
of  malicious  intentions,  on  the  ground  of  my 
known  political  principles ;  my  opposition  in  Con- 
gress to  the  Executive,  where  there  was  no  proof 
whatever  against  me  of  such  principles.    Here 
permit  me  to  observe  that  those  who  are  opposed 
to  the  new  Administration,  have  more  faith  than 
I  have  in  the  Judges,  with  respect  to  their  attach- 


ment to  the  party  they  belong  to :  for  my  part, 
after  the  change  in  the  Administration,  in  case 
the  law  is  continued,  I  have  no  doubt  but  Judges 
may  be  found  who  would  charge  the  jurv,  as  in 
my  case,  to  look  to  the  political  principles  and 
conduct  of  the  defendant,  and  so  turn  tne  ubles 
upon  them.  Had  I,  therefore,  a  wish  for  revenge, 
I  would  vote  for  the  bill.  I  fear  no  danger  from 
it ;  I  have  faith  in  the  new  Administration ;  I 
shall  have  no  desire  to  write  concerning  them,  and 
I  now  reside  in  a  country  where  there  is  no  danger 
of  political  persecution.* 

I  must  now  hee  leave  to  refer  to  the  charge  for 
which  I  suffered.  It  consisted  of  three  counts ; 
the  first,  for  bavin?  maliciously  dbc.,  with  intent, 
dbc,  written  at  Philadelphia  a  letter  dated  the  20tk 
of  June,  and  published  the  same  at  Windsor,  ia 
the  newspaper  called  the  Vermont  Journal,  con-^ 
taininff  the  words  following :  "As  to  the  Executive, 
when!  shall  see  the  efforts  of  that  power  bent  oii 
the  promotion  of  the  comfort,  the  nappiness,  and* 
the  accommodation  of  the  people,  that  Execotivr 
shall  have  my  zealous  and  uniform  support;  but 
whenever  I  shall,  on  the  part  of  the  Executive, 
see  every  consideration  of  the  public  welfare 
swallowed  up  in  a  continual  grasp  for  power,  in 
an  unbounded  thirst  for  ridiculous  pomp,  foolish 
adulation  and  selfish  avarice ;  when  I  shall  be- 
hold men  of  real  merit  daily  turned  out  of  office, 
for  no  other  cause  but  independency  of  sentiment ; 
when  I  shall  see  men  or  firmness^  years,  merit, 
abilities,  and  experience,  discarded  in  their  appli- 
cations for  office,  for  fear  they  possess  that  inde* 
pendence,  and  men  of  meanness  preferred,  for  the 
ease  with  which  they  take  up  and  advocate  opin- 
ions, the  consequence  of  which  they  know  bat 
little  of;  when  I  see  the  sacred  name  of  reliffion 
employed  as  a  State  engine,  to  make  mankind  hate 
and  persecute  each  other,  I  shall  not  be  their 
humble  advocate." 

The  second  count  consisted  of  my  having  ma- 
liciously, &c.,  with  intent,  dbc,  published  a  letter, 
said  to  be  a  letter  from  a  diplomatic  character  in 
Ftance,  containing  two  paragraphs  in  the  words 
following:  "  The  misunderstanoing  between  the 
two  Governments  (France  and  America)  has  be- 
come extremely  alarming;  confidence  is  com- 
pletely destroyed ;  mistrust,  jealousy,  and  a  dis- 
position to  wrong  attribution  of  motives,  are  so 
apparent  as  to  require  the  utmost  caution  in  every 
word  and  action  that  are  to  come  from  your  Ex- 
ecutive ;  I  mean  if  your  object  is  to  avoid  hostili- 
ties. Had  this  truth  been  understood  with  you 
before  the  recall  of  Monroe ;  before  the  coming  and 
second  coming  of  Pinckney;  had  it  guided  the 
pens  that  wrought  the  bullying  speech  of  your 
President,  and  stupid  answer  of  your  Senate,  at 
the  opening  of  Congress  in  November  last,  I  should 

f)robably  have  had  no  occasion  to^dress  you  this 
etter." 

"  But  when  we  found  him  borrowing  the  lan- 
guage of  Edmund  Burke,  and  telling  the  world, 
that  although  he  should  succeed  in  treating  with 
the  French,  there  was  no  dependence  to  be  placed 

•  Kentucky. 
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in  any  of  their  engagements;  that  their  religion 
and  morality  were  at  an  end;  that  they  had 
turned  pirates  and  plunderers,  and  it  would  be 
necessary  to  be  perpetually  armed  against  them, 
though  you  were  at  peace,  we  wondered  that 
the  answer  of  both  Houses  had  not  been  an  order 
to  send  him  to  a  mad-house.  Instead  of  this  the 
Senate  have  echoed  the  speech  with  more  ser- 
vility than  ever  George  the  Third  experienced 
from  either  House  of  Parliament." 

The  third  count  was  for  aiding  and  abetting, 
^^c,  in  publishing  the  same. 

Again.  Let  those  gentlemen  justify  the  Judge 
in  sending  a  man  from  the  jury,  because  a  crea- 
ture of  a  party  swore  that,  at  a  previous  time,  he 
ihad  heard  that  juror  say  somethmg  like  this :  that 
it  was  his  belief  that  Mr.  L.  would  not  be  found 
guilty.  This  was  a  man  who  was  summoned 
through  mistake,  and  without  a  thorough  know- 
ledge of  his  political  principles,  and  it  was  neces- 
sary to  get  rid  of  him  some  way  or  other.  Let 
them  delend  the  conduct  of  the  Judge  who,  in  his 
charge,  in  order  to  exasperate  the  jury  against  me, 
descended  to  degrade  his  office  so  much  as  to  tell 
them  I  was  guilty  of  forging  the  writing  called 
"  Barlow's  letter."  "  Let,"  said  the  Judge,  "  men 
of  letters  read  that  letter  and  compare  it  with  Bar- 
low's writings,  and  they  will  pronounce  it  to  be 
none  of  hisr  Let  those  gentlemen  defend  the 
marshal  in  carrying  me,  in  the  most  contumelious 
and  degrading  manner,  upwards  of  forty  miles 
from  the  door  of  the  jail  of  the  county  where  I 
lived,  which  is  a  jail  of  the  United  States.  Let 
them  defend  that  marshal  for  throwing  me  into  a 
stinking  cell  of  about  ten  feet  by  sixteen,  the  com- 
mon receptacle  of  thieves,  murderers,  and  run- 
away negroes,  without  anything  to  keep  the  cold 
out  where  the  light  came  in,  and  keeping  me  there 
four  months,  nearly  one  month  of  which  without 
fire,  not  having  the  liberty  to  procure  myself  a 
stove,  although  in  a  cold  inclement  season,  whilst 
the  house  contained  comfortable  rooms  in  plenty, 
which  I  could  have  hired  had  I  been  allowed  to 
do  it ;  but  he  refused  notwithstanding  my  appti- 
cation  to  him,  and  the  entreaties  of  several  of  my 
friends,  offering  a  security  of  $100,000  bail  for  my 
continuance  in  the  appointed  room  during  the 
time  of  my  confinement. 

Unless  gentlemen  can  defend  these  things  let 
them  speak  no  more  of  the  superiority  of  this  law 
over  the  common  law,  nor  vmdicate  it  upon  the 
limits  of  its  punishment  being  assigned,  tne  con- 
trary of  whicn  I  think  my  experience  abundantly 
proved. 

When  Mr.  Lyon  had  concluded,  the  question 
was  taken  on  agreeing  to  the  resolution,  and  it  was 
determined  in  the  affirmative  by  the  casting  vote 
of  the  Chairman,  the  Committee  being  equally 
divided.  The  Committee  rose,  and  reported  the 
resolution  as  agreed  to.  The  House  then  took  up 
the  resolution  as  reported,  and  on  the  question 
will  the  House  agree  to  the  same,  it  was  deter- 
mined in  the  affirmative  by  the  vote  of  the  Speak- 
er, there  being  48  for  it  and  48  against  it,  as  follows : 

YsAs — Bailey  Bartlett,  James  A.  Bayard,  John  Bird, 


John  Brown,  Christopher  G.  Champlin,  William  Coop> 
er,  WilUam  Craik,  Samuel  W.  Dana,  3ohn  ]>avenpon. 
Franklin  Davenport,  John  Dennie,  Joseph  Dickson. 
William  Edmond,  Thomas  Evana,  Abiel  Foster,  Jona- 
than Freeman,  Henry  Glen,  Chauncey  Goodrich,  Elizc: 
Goodrich,  Roger  Griswold,  William  Barry  Grove,  Rai- 
ert  Goodloe  Harper,  Archibald  Henderson,  William  H. 
HUl,  James  H.  Imlay,  John  Wilkes  Kittera,  Heaiy 
Lee,  Silas  Lee,  Lewis  R.  Morris,  Harrison  G.  Otis,  Rob- 
ert Page,  Thomas  Pinckney,  Jonas  Piatt,  Lcven  Pow- 
ell, John  Reed,  Nathan  Read,  John  Rutledge,  W^Iaiii 
Shepard,  John  C.  Smith,  James  Sheafe,  Samnel  Tca- 
ney,  George  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Peleg  Wadsworth,  Robert  Wain,  Lfemad  Wil- 
liams, and  Henry  Woods. 

Nats — Willis  Alston,  Theodoras  Bailey,  PhasDd 
Bishop,  Robert  Brown,  Gabriel  Christie,  Matthew  Ckr, 
William  Charles  Cole  Claibome,  John  Condit,  Tbomm 
T.  Davis,  John  Dawson,  George  Dei^t,  Joseph  Eggfe- 
ston,  Lucas  Elmendorf,  Albert  Gallatin,  Samuel  Goodt , 
Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna,  Josfft 
Heister,  David  Holmes,  Benjamin  Huger,  George  Jad- 
son,  Aaron  Kitchell,  Michael  Leib,  Matthew  Lj<m. 
James  Lynn,  Nathaniel  Macon,  Peter  Muhlenbuif. 
Anthony  New,  John  Nicholas,  Joseph  H.  Nicholzion. 
Abraham  Nott,  Josiah  Parker,  John  R&ndolph,  John 
Smilie,  John  Smith,  Samuel  Smith,  Richard  Dobbs 
Spaight,  Richard  Stanford,  David  Stone,  Thomas  Sum- 
ter, Benjamin  Taliaferro,  John  Thompson,  Ahnm  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Varnum, 
and  Robert  Williams. 


Monday,  January  26. 

Several  other  members,  to  wit:  from  Kentucky. 
John  Fowler;  from  Virginia,  Samuel  J.  Cabellj 
and  from  New  York.  Edward  Livinostox  ;  ap- 
peared and  (ook  their  seats  in  the  House. 

A  memorial  of  sundry  freeholders  and  inhabii- 
ants  of  the  town  of  Alexandria,  in  the  District  of 
Columbia,  was  presented  to  the  House  and  reuL 
praying  that  Congress  may  establish  a  system  of 
legislation  and  government  for  the  said  Distncu 

Ordered^  That  the  said  memorial  be  referred 
to  the  Committee  of  the  whole  House  to  whom 
is  committed  the  bill  for  the  government  of  (be 
District  of  Columbia. 

A  memorial  of  sundry  mechanics  and  manu- 
facturers of  the  city  of  New  York  was  presented 
to  the  House  and  read,  praying  that  the  attention 
of  Congress  may  be  directed  to  the  encourage- 
ment and  support  of  the  manufacturing  and  me- 
chanic arts  within  the  United  States. 

Ordered^  That  the  said  memorial  be  referred 
to  the  Committee  of  Commerce  and  Manufac- 
tures. 

Mr.  NoTT,  from  the  committee  appointed;  pre- 
sented a  bill  to  cede  to  the  State  of  South  Carolina 
certain  lands  therein  mentioned ;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  to-morrow. 
On  motion,  it  was 

Resolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  instructed  to  inquire  whe- 
ther any,  and,  if  any^  what,  amendments  are  ne- 
cessary to  be  made  m  the  acts  for  the  relief  of 
sick  and  disabled  seamen,  and  that  the  said  com- 
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mittee  have  leave  to  report  thereon  by  bill,  or  other- 
wise. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  regulating  the  grants  of  land 
appropriated  for  the  refas^ees  from  the  British 
provinces  of  Canada  and  Nova  Scotia;  and  made 
several  amendments  thereto:  which  were  agreed 
to  by  the  House,  and  the  bill  was  ordered  to  be 
engrossed,  and  read  the  third  time  to-morrow. 
Oq  motion  it  was 
Resolved,  That  a  committee  be  appointed  to 
inquire  whether  it  be  necessary  to  ascertain 
the  northwardly  boundary  line  of  the  tract  of  land 
in  the  Territory  of  the  United  States  Northwest 
of  the  Ohio,  reserved  by  the  State  of  Virginia  for 
satisfying  the  bounty  rights  of  the  officers  and  sol- 
diers of  the  Virginia  line  on  the  Continental  es- 
tablishment, and  that  the  said  committee  be  em- 
powered to  report  thereon  by  bill  or  otherwise. 

Ordered^  That  Mr.  Bird,  Mr.  M'Millan,  and 
Mr.  Varnum,  be  appointed  a  committee,  pursuant 
to  the  said  resolution. 

The  House  went  into  a  Committee  of  the  whole 
House  on  the  bill  to  discharge  Samuel  Lewis,  se- 
nior, from  his  imprisonment;  and  no  amendment 
being  made  thereto,  the  bill  was  ordered  to  be 
read  che  third  time  to-morrow. 

Mr-  Platt,  from  the  Committee  of  Revisal  and 
Unfiaished  Business,  to  whom  it  was  referred  to 
exam  ine  and  report  what  laws  have  expired,  or 
are  n^ar  expiring,  and  require  to  be  revived  or  fur- 
ther continued,  made  a  report,  in  part;  which  Was 
read  and  considered:  Whereupon, 

Resolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  instructed  to  inquire  into  the 
expediency  of  continuing  the  act,  entitled  "An  act 
further  to  susi>end  the  commerical  intercourse  be- 
tween the  United  States  and  France,  and  the  de- 
pendencies thereof,"  passed  the  twenty-seventh 
day  of  February,  one  thousand  eight  hundred;  and 
that  the  said  committee  be  authorized  to  report 
thereon  by  bill  or  otherwise. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  to  whom  was  recommitted,  on  the  fif- 
teenth instant,  the  report  of  the  said  committee 
on  the  petition  of  James  Clark;  and, after  some 
time  spent  therein,  the  Committee  rose  and  report- 
ed a  resolution  thereupon ;  which  was  twice  read, 
and  agreed  to  by  the  House,  as  follows: 

Resolved,  That  the  prayer  of  the  petition  of  the 
said  James  Clark  cannot  be  granted. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  to  allow  the  transportation  of  goods, 
wares,  and  merchandise,  to  and  from  Philadelphia 
and  Baltimore,  by  the  way  of  Appoquioimink 
and  Sassafras;  and,  no  amendment  being  made 
thereto,  it  was  ordered  that  the  bill  be  engrossed, 
and  read  the  third  time  to-morrow. 


Theboay,  January  27. 

An  engrossed  bill  to  allow  the  transportation  of 
goods,  wares,  and  merchandise,  to  and  from  Phil- 
adelphia and  Baltimore,  by  the  way  of  Appoqui- 


nimink  and  Sassafras,  was  read  the  third  tim€,  and 
passed. 

An  engrossed  bill  r^BTulating  the  grants  of  land 
appropriated  for  the  refugees  from  the  British  pro- 
vmces  of  Canada  and  Nova  Scotia  was  read  the 
third  time  and  passed^ 

Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expenditure  of  money  made  by  the 
Commissioners  of  the  City  of  Washington ;  the 
disposition  of  public  property  made  by  them ;  and, 
generally,  into  all  the  transactions  of  the  Commis- 
sioners which  relate  to  the  execution  of  the  trust 
confided  to  them  by  the  President  of  the  United 
States;  and  that  the  committee  report  thereon  to 
the  House. 

Ordered,  That  Mr.  Qhiswold.  Mr.  Waln,  Mr. 
Sheafe,  Mr.  Norr,  and  Mr.  Henderson,  be  ap- 
pointed a  committee,  pursuent  to  the  said  resolution. 

On  motion  of  Mr.  Gregg,  that  it  be 

"Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  amending  the  act,  entitled  *' An 
aetfSapplementary  to,  and  to  amend  the  act,  entitled  an 
act  to  establish  an  nnifinrm  rule  of  naturalization,  and 
to  repeal  the  law  heretofore  pawed  on  that  subject,  so 
as  to  admit  aliens  who  were  rendent  within  the  limits, 
and  under  the  jurisdiction  of  the  United  States,  prior  to 
the  29th  day  of  January,  1795,  and  who  have  continued 
to  reside  as  aforesaid,  to  become  citizens  of  the  United 
States :'' 

The  resolution  was  ordered  to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  un  the  resolution  reported  by  the  Com- 
mittee of  Ways  and  Means,  that  it  would  be  inex- 
pedient to  repeal  the  act,  entitled,  '^ An  act  to  pro- 
vide for  the  valuation  of  lands  and  dwelling-houses, 
and  the  enumeration  of  slaves.  This  resolution 
produced  a  len^hy  debate,  rather  of  a  desultory 
nature,  in  which  Messrs.  Oris  wold,  Batard, 
Dana,  Cbamplin,  Cooper,  Nicholson,  Harper, 
Varnum,  and  Qallatin,  took  part. 

The  Committee  rose  without  coming  to  a  deci- 
sion on  this  resolution,  and  were  then  refused  lib* 
erty  to  sit  affain.  A  resolution  having  the  repeal 
of  that  law  for  its  object  was  referred  to  the  Com- 
mittee of  Ways  and  Means  with  instructions  to 
report  a  bill  for  that  purpose. 

SAMUEL  LEWIS. 

An  engrossed  bill  to  discharge  Samuel  Lewis, 
senior,  from  his  imprisonment,  was  read  the  third 
time;  and  on  the  question  that  the  same  do  pass 
it  was  resolved  in  the  affirmative — yeas  67,  nays 
13,  as  follows: 

Yeas — Willis  Alston,  George  Baer,  Phanuel  Bishop, 
John  Brown,  Robert  Brown,  Christopher  O.  Champlin, 
Gabriel  Christie,  William  C.  C.  Claiborne,  Willism 
Cooper,  William  Craik,  Samuel  W.  Dana,  John  Da- 
venport, John  Dawson,  John  Dennis,  George  Dent, 
Joseph  Dickson,  William  Edmond,  Joseph  Eggleston, 
Abiel  Foster,  John  Fowler,  Albert  Gallatin,  Heniv 
Glen,  Samuel  Goode,  Chauneey  Goodrich,  Elizur  Good- 
ridi  Andrew  Gregg,  Roger  Griswold,  John  A.  Hanna, 
Robert  Goodloe  Harper,  Joseph  Heister,  Archibald  Hen- 
derson, David  Holmes,  John  Wilkes  Kittera,  Michael 
Lieb,  James  Lynn,  Edward  Livingston,  Lewis  R.  Mor- 
ris, Peter  Muhlenberg,  Anthony  New,  John  Nicholas, 
Joseph  H.  Nidiolson,  Abndiam  Nott,  Harrison  G. 
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Robert  Page,  Josiah  Parker,  Thomas  Pinckney,  Jonas 
Piatt,  John  Reed,  Nathan  Read,  John  Rutledge,  Wil- 
liam Shepard,  John  Smilie,  John  C.  Smith,  Richard 
Dobbs  Spaight,  Richard  Stanford,  James  Sheafe,  Ben- 
jamin Taliaferro,  Samuel  Tenney,  George  Thatcher, 
Richard  Thomas,  John  Thompson,  John  Trigg,  Philip 
Van  Cortlandt,  Joseph  B.  Vamum,  Peleg  Wadsworth, 
Robert  Wain,  and  Robert  Williams. 

Nats— John  Bird,  Samuel  J.  Cabell,  Mathew  Clay, 
Lucas  Elmendorf,  Edwin  Gray,  George  Jackson,  Aaron 
Kitchell,  Henry  Lee,  Nathaniel  Macon,  John  Randolph, 
John  Smith,  Thomas  Sumter,  and  Abram  Trigg. 


Wednesday,  January  28. 

Mr.  HARPERjfrom  the  committee  appointed,  pre- 
sented, a  bill  to  amend  and  to  continue  in  force  the 
act,  entitled  "An  act  to  establish  an  uniform  sys- 
tem of  bankruptcy  throughout  the  United  Slates;" 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Friday  next. 
On  motion,  it  was 

Resolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  instructed  to  consider  whe- 
ther any,  and  what,  alterations  are  expedient  in 
the  rates  of  estimating  foreign  coins  and  currencies ; 
with  leave  to  report  by  bill,  or  otherwise. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  giving  a  right  of  pre-emption  to 
certain  persons  who  have  contracted  with  John 
Cleves  Symmes,  or  his  associates,  for  lands  lying 
between  the  Miami  rivers,  in  the  Territory  of  the 
United  States  Northwest  of  the  Ohio ;  and  after 
considering  the  same  the  Committee  rose,  without 
coming  to  a  decision,  and  had  leave  to  sit  again. 

EXAMINATION  OF  THE  TREASURY. 

Mr.  Otis,  from  the  committee  to  whom  was  re- 
ferred, on  the  25th  of  November  last,  the  letter  of 
the  Secretary  of  the  Treasury,  announcing  his  res- 
ignation; which  committee  was  instructed,  on 
the  second  ultimo^  to  examine  into  the  state  of  the 
Department  of  the  Treasury ;  into  the  mode  of 
coaducting  the  business  thereof;  and  into  the  ex- 
penditure of  public  money  ;  and  to  report  to  this 
House  such  facts  and  statements  as  may  conduce 
to  a  full  understanding  of  the  transactions  of  the 
Treasury,  since  the  same  has  been  under  the  su- 
perintendence of  the  officers  now  at  the  head  of 
that  Department,  made  a  report;  which  was  read, 
as  follows : 

The  committee  to  whom  was  referred  the  letter  from 
the  late  Secretary  of  the  Treasury,  of  the  22d  of  No- 
vember last,  report : 

First :  In  relation  to  the  general  state  of  the  Depart- 
ment, and  the  mode  of  directing  the  business  thereof: 

On  the  22d  day  of  May  in  the  year  1794,  a  report 
was  made  to  the  House  of  Representatives,  by  a  com- 
mittee appointed  to  examine  the  state  of  the  Treas- 
ury ;  in  which  the  manner  of  conducting  the  business 
of  the  Department  was  detailed  with  great  accuracy, 
the  duties  of  the  various  officers  and  their  mutual  checks 
upon  each  other,  explained ;  and  the  rules  and  proceed- 
ings observed  in  the  collection,  keeping,  and  disburse- 
ment of  the  public  moneys,  and  in  accounting  for  the 
same,  described  with  minute  precision.  It  does  not 
appear  that  any  objection  has  ever  been  made  to  the 


forms  of  doing  business  specified  in  that  report,  or  tk: 
the  committee,  after  a  most  ample  and  elaborate  inv^ 
ligation  of  the  regulations  adopted  in  the  Departmez^ 
entertained  doubts  of  the  judicious  and  competent  na- 
ture of  the  arrangement  and  distribution  of  the  powRs 
and  duties  of  the  officers.  The  attention  of  the  pr^ 
ent  committee  was,  in  the  first  instance,  oocapied  m 
comparing  the  present  forms  of  proceeding  at  the  Tm»^ 
ury,  with  those  heretofore  exhibited ;  and,  upon  a  eaif- 
fill  examination,  they  are  satisfied  that,  w^hile  the  prisr 
ciples  of  that  system  have  been  maintained  and  maxsr- 
ed,  a  close  adherence  to  established  usage  has  been  ob> 
served ;  and  that  the  Department  itself  is  so  organixei 
by  Iav7,  and  the  mode  of  doing  the  business  is  bo  d0> 
vised,  as  to  afford  the  most  perfect  security  to  the  ei- 
tion,  firom  the  misapplication  of  the  public  moneys. 

These  moneys  do  not,  in  any  instance,  pass  throsgfc 
the  hands  of  the  Secretary  of  the  Treasury  ;  he  moeh 
authorizes  the  receipts  and  disbursements,  hy  wamass 
in  fiaivor  of  and  upon  the  Treasurer.  These  wairasB 
are  all  signed  by  the  Secretary,  counterBis:ned  by  tbe 
Comptroller,  and  registered  by  the  Register.  The 
Treasurer  is  the  medium  of  the  receipts  and  dislMtne- 
ments  of  the  public  moneys.  Those  who  collect  thoe 
moneys  can  only  discharge  themselves  by  warrants  is 
favor  of  the  Treasurer.  The  Treasurer  can  onlv  ob- 
tain credit  for  payments  from  the  Treasury  by  war- 
rants on  himself.  All  moneys  received  by  Ute  Treas- 
urer  are  deposited  by  him  in  the  Bank  of  the  United 
States,  and  other  banks;  and  the  actual  amount  of 
moneys  in  the  custody  of  the  Treasurer,  may  be  at  any 
time  ascertained,  independently  of  his  own  returns,  bv 
the  statements  which  are  constantly  made  and  trans- 
mitted to  the  Secretary,  by  those  who  collect  and  re- 
ceive public  moneys  into  their  custody,  in  the  difSv- 
ent  parts  of  the  Union.  His  accounts  must  be  rendei- 
ed  quarterly,  and  oftener  if  required,  to-  the  Comptrol- 
ler, and  annually  to  Congress. 

Secondly :  In  relation  to  receipts  and  expenditm«s: 

It  is  the  uniform  course  of  business  at  the  Treasun, 
immediately  after  the  close  of  each  session  of  Congres, 
to  enter  in  a  book  kept  for  that  purpose  in  the  oiSce  of 
the  Secretary,  the  various  objects  for  which  approprii- 
tions  of  money  have  been  made  by  law,  and  to  oc^ 
each  head  with  the  whole  amount  of  the  sums  8pp^>- 
priated  to  it.    The  same  proceeding  is  observed  in  tbe 
offices  of  the  Comptroller  and  Register.     No  diaburK- 
ments  are  made  by  the  Treasury,  but  in  puisosiicf  of 
laws  authorizing  the  expense ;  and  all  warranto  for  tbe 
disbursement  of  moneys  are  forthwith  entered  to  the 
debit  of  their  respective  heads  of  appropriation.   These 
books  are  open  to  the  daily  inspection  and  reviaon  of 
the  officers  of  the  Department ;  and,  by  means  thereof, 
the  expenditures  may  be  promptly  compared  with  the 
appropriajions.    In  no  instance  does  it  appear  to  ihit 
committee  that  the  expenditures  have  exceeded  the  Jcgai 
appropriations.  They  have  not,  however,  piresumed  it  to 
be  within  the  meaning  of  their  instructions,  that  they 
should  exhibit  a  detailed  statement  of  the  receipts  ami 
expenditures  at  the  Treasury.     For  these  they  refer  to 
the  annual  and  other  periodical  statements,  which  are 
enjoined  by  law,  and  which  have  been  regularly  sub- 
mitted to  Congress;  and,  especially,  to  a  report  of  tbe 
committee  of  the  House  of  Representatives,  of  the  8th 
of  May  last;  in  which  the  sum  total  of  the  receipts  and 
expenditures  of  the  present  Government,  from  its  com' 
mencement  to  the  end  of  the  year  1799,  is  exhibited  at 
one  view. 

By  the  constitution  of  the  Treasury  Department,  the 
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Secretary  superintends  the  collection  of  the  revenue, 
and  grants  all  warrants  for  moneys  issued  from  the 
Treasury,  in  pursuance  of  appropriations  made  by  law ; 
but  he  is  not  responsible  for  the  application  of  moneys  ' 
issued  from  the  Treasury  for  the  use  of  the  other  De-  ' 
partments.  When,  for  example,  appropriations  are  I 
made  for  the  Departments  of  State,  of  War,  or  of  the  i 
Navy,  the  Secretary  of  the  Treasury,  as  also  the  Comp- 
troller, are  bound  to  prevent  the  advances  from  exceed- 
ing the  appropriations.  The  disbursements  and  appli- 
cation of  die  moneys  so  advanced,  to  the  various  ob- 
jects of  public  service,  are  necessarily  made  under  the 
immediate  superintendence  of  the  other  Departments, 
subject  to  a  revision  and  final  settlement  by  the  Comp- 
troller of  the  Treasury.  But,  from  the  nature  of  the 
public  business,  it  becomes  indispensablv  necessary,  in 
most  cases,  that  advances  should  precede  the  services 
for  which  the  moneys  are  destined — as  these  services 
are  of  great  magputude,  branched  out  into  a  variety  of 
details,  and  performed  by  numerous  agents.  It  results 
that  while  voluminous  accounts  are  in  a  train  of  settle- 
ment, sums  to  a  great  amount  must  at  all  times  appear 
debited  to  in^viduals,  to  be  accounted  for  in  course, 
although  they  are  known  to  have  applied  the  same  ac- 
cording to  law,  and  although  in  many  instances  they 
may  have  exhibited  sufficient  vouchers  for  their  dis- 
charge. 

The  foregoing  inquiries  embrace  the  principal  du- 
ties of  the  Secretary  of  the  Treasury ;  in  the  discharge 
of  which  the  Department  is  regulated  by  positive  laws 
and  established  forms.  In  certain  cases,  a  limited  dis- 
cretion is  either  given  or  implied  in  the  nature  of  trans- 
actions performed  under  his  agency.  This  happened 
chiefly  in  three  instances :  First,  in  contracts  for  the 
loan  of  money  for  the  public  service.  Secondly,  in 
providing  and  remitting  to  Europe  funds  for  the  dis- 
charge of  the  foreign  debt.  Thirdly,  in  measures  adopt- 
ed to  enforce  punctuality  on  the  part  of  public  agents 
and  officers,  in  the  payments  of  moneys  into  the  Trea- 
sury. 

First,  in  regard  to  loans  of  money : 
On  the  first  of  February,  1795,  being  the  day 
when  the  late  Secretary  of  the  Treasury  was  commis- 
sioned, the  temporary  loans  to  the  United  States  by  the 
Bank  of  the  United  States  and  the  Bank  of  New 
York,  exclusive  of  five  hundred  thousand  dollars  in 
stock,  purchased  on  credit  as  hereinafter  mentioned, 
amounted  to  four  million  nine  hundred  thousand  dol- 
lars ;  at  the  same  time  the  United  States,  however,  were 
possessed  of  five  thousand  shares  of  the  capital  stock  of 
the  Bank  of  the  United  States,  purchased  with  part 
of  the  proceeds  of  the  said  loans. 

The  following  loans  have  been  negotiated  by  the 
late  Secretary : 

1.  Under  the  act,  entitled  <'An  act  for  the  reimburse- 
ment of  a  loan  authorized  by  the  last  session  of  Con- 
gress/' passed  on  the  21st  day  of  February,  1795,  the 
sum  of  eight  hundred  thousand  dollars. 

The  above  loan  was  obtained  of  the  Bank  of  the  Uni- 
ted States,  at  6  per  cent,  interest,  and  was  declared  to 
be  repayable  by  instalments  of  two  hundred  thousand 
dollars  each,  on  the  last  days  of  December,  in  the  years 
1796,  1797,  1798,  and  1799. 

2.  Under  the  act,  entitled  '<An  act  making  further 
appropriations  for  the  Military  and  Naval  Establish- 
ments, and  for  the  support  of  Government,"  passed  on 
the  third  of  March,  1795,  the  sum  of  five  hundred  thou- 
sand dollars. 

3.  And  under  the  same  act,  the  further  sum  of  five 
hundred  thousand  dollars. 


The  two  last-mentioned  loans  were  obtained  of  the 
Bank  of  the  Unted  States,  at  6  per  cent,  interest ;  on 
the  first,  from  April  1,  1795,  and  on  the  second,  firom 
October  1st,  1795,  repayable  in  one  year  firom  the  dates 
of  the  respective  advances. 

4.  Under  the  act,  entitled  *'An  act  making  further 
provision  foi4feie  support  of  public  credit,  and  for  the 
redemption  of  the  public  debt,  the  sum  of  five  hundred 
thousand  dollars. 

The  above  loan  was  obtained  of  the  Bank  of  the 
United  States,  at  6  per  cent  interest,  firom  January  1, 
1796,  repayable  on  or  before  the  1st  of  January,  1797. 

5.  Under  the  act,  entitled  *<An  act  making  provision 
far  the  payment  of  certain  debts  of  the  United  States,*' 
passed  on  the  Slst  of  May,  1796,  there  was  obtained 
on  the  Bank  of  New  York,  at  6  per  cent  interest,  the 
sum  of  three  hundred  and  twenty  thousand  dollars. 

6.  Under  the  act,  entitled  <*An  act  making  further  pro- 
vision for  the  support  of  public  credit,  and  for  the  re- 
demption of  the  public  debt,"  there  was  obtained  from 
the  Bank  of  the  United  States,  on  the  last  day  of  De- 
cember, 1798,  at  6  per  cent,  interest,  repayable  on  or 
before  the  first  day  of  January,  1803,  the  sum  of  two 
hundred  thousand  dollars. 

The  six  loans  above  mentioned  amount  to  two  mil- 
lions eight  hundred  and  twenty  thousand  dollars. 

The  first  loan  of  eight  hundred  thousand  dollars  was 
negotiated  for  the  pupose  of  effecting  a  treaty  of  peace 
with  Algiers.  On  the  4th  of  February,  1795,  die  subject 
was  submitted  to  the  consideration  oi  Congress,  in  a 
Message  from  the  President  This  Message  was  refer- 
red to  a  committee  of  the  House  of  Representatives, 
consisting  of  Mr.  Sedgwick,  Mr.  Madison,  Mr.  Baldwin, 
Mr.  William  Smith,  and  Mr.  Giles.  The  Secretary  of 
the  Treasury  was  desired  by  the  committee  to  ascertain 
in  what  manner  the  proposed  loan  could  be  obtained ; 
and  it  is  stated  by  him  that  the  specific  terms  on  vrhich 
the  contract  was  afterwards  concluded,  were  presented 
to  the  committee ;  who,  after  being  informed  of  causes 
which  rendered  any  other  mode  of  remitting  so  con- 
siderable a  sum  to  Europe,  at  that  time,  either  imprac- 
ticable or  highly  inexpedient,  approved  of  the  proposal 
of  recehring  the  amount  of  the  desired  loan  in  6  per 
cent  stock,  and  of  remitting  the  same  to  London  to  be 
sold  on  account  oi  the  United  States.  Being  fully  ap- 
prized of  the  manner  in  which  the  law  would  be  exe- 
cuted, the  committee  reported  certain  resolutions  on  the 
9th,  which  were  adopted  in  a  bill  by  the  House  of  Rep- 
resentatives on  the  1 1th  and  12th  of  February,  with- 
out opposition. 

The  House  of  Messrs.  Baring  dc  Co.,  of  London, 
were,  on  the  suggestion  of  the  Secretary  of  the  Trea- 
sury, designated  by  the  then  Secretary  of  State,  to 
negotiate  sales  of  the  stock,  and  hold  the  proceeds  sub- 
ject to  the  disposal  of  the  Minister  of  the  United  States 
at  Lisbon.  The  Secretary  of  the  Treasury  is  consid- 
ered in  no  manner  responsible  for  the  subsequent  dis- 
position of  the  fund;  though,  by  this  remark,  the 
committee  do  not  intend  to  suggest  that  the  manage- 
ment had  been  improper ;  which  they  have  no  reason 
to  suspect 

The  necessity  of  negotiating  the  second  and  fourth 
loans,  of  five  hundred  thousand  dollars  each,  was  evinced 
by  an  examination  oi  the  state  of  the  Treasury,  on  the 
first  of  April,  1795,  and  first  of  January,  1796.  The 
third  loan  of  five  hundred  thousand  dollars,  negotiated 
on  the  first  of  October,  1795,  appears  to  have  been  in 
like  manner  justifiable,  with  this  additional  circum- 
stance in  favor  of  the  transaction,  that  an  equal  sum 
was  applied  on  the  same  day  to  the  payment  of  the 
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six  per  cent  stock  purchaBcd  by  the  Secretary  of  the 
Treasury,  and  remitted  to  Amsterdam,  under  circum- 
stances hereinafter  detailed. 

Of  the  loan  of  three  hundred  and  twenty  thousand 
dollars,  obtained  of  the  Bank  of  New  York,  the  sum  of 
one  hundred  and  twenty  thousand  dollus  was  imme- 
diately applied  to  satisfy  part  of  a  loan  W>tained  of  the 
Bank  of  the  United  States,  in  the  year  1792 ;  the  re- 
maining two  hundred  thousand  dollars  operated  merely 
as  a  prolongation  of  the  loan  made  by  the  Bank  of  New 
York,  in  the  year  1794.  The  same  observation  is  ap- 
plicable to  the  sixth  loan  of  two  hundred  thousand  dol- 
lars obtained  of  the  Bank  of  the  Unitad  States. 

The  different  capitals  of  the  temporary  loans  made  of 
Ihe  Bank  of  the  United  States,  were,  at  the  close  of 
the  year  1800,  reduced  to  three  millions  four  hun- 
dred and  forty  thousand  dollars;  at  which  time  the 
United  States  remained  possessed  of  two  thousand  two 
hundred  and  twenty  shares  of  the  capital  stock  of  the 
said  Bank.  The  total  amount  of  Dutch  debt  extin- 
guished since  the  first  day  of  January,  is  four  millions 
nine  hundred  and  twenty  thousand  dollars ;  and  no 
new  foreign  debt  has  been  contracted  by  the  Secretary 
tff  the  Treasury. 

In  consequence  of  the  fieiilure  of  the  attempt  to  ne- 
gotiate sales  of  six  per  cent,  stock,  on  terms  advanta- 
geous to  the  public,  the  Secretary  of  the  Treasury  was 
authorized  by  the  Commissioners  of  the  Sinking  Fund, 
with  the  consent  of  the  President,  which  was  duly  ob- 
tained, to  negotiate  sales  of  a  part  of  the  shares  of  the 
Bank  of  the  United  States,  belonging  to  the  United 
States.  In  pursuance  of  which  authorities,  two  thou- 
sand seven  hundred  and  eighty  shares  were  sold  for  one 
million  three  hundred  and  eighty-four  thousand  two 
hundred  and  sixty  dollars ;  which  sum  was  applied  to- 
wards satisfying  the  demands  of  the  Banks,  and  the 
proceedings  duly  reported  to  Congress,  according  to 
law. 

The  foregoing  representation  contains  a  detail  of  all 
the  loans  which  were  negotiated  by  the  late  SecretaTy 
of  the  Treasury,  prior  to  the  year  1799 :  the  causes  of 
which,  so  for  as  Uiey  produced  an  increase  of  debt,  ex- 
isted in  the  unexpected  and  pressing  expenses  of  the 
year  1794,  of  which  the  insurrection  in  Pennsylvania 
may  be  considered  as  the  principal ;  and  in  the  neces- 
sity which  existed  early  in  the  year  1795,  of  providing 
a  iiind  for  defraying  the  expenses  of  effecting  a  treaty 
of  peace  with  Algfiers ;  for  neither  of  which  objects  ad- 
equate revenues  had  been  or  could  be  providea. 

The  only  loans  negotiated  by  the  present  Secretary 
of  the  Treasury,  whidi  have  not  been  before  enumera- 
ted, are,  a  sum  of  five  millions  of  dollars  obtained  in 
'  1799,  in  pursuance  of  an  act  passed  on  the  16th  day  of 
July,  1798,  entitled  <*An  act  to  enable  the  President  of 
tiie  United  States  to  borrow  money  for  the  public  ser- 
vice,'' for  an  equal  amount  of  stock  bearing  interest  at 
eight  per  centum  per  annum,  until  the  last  day  of  De- 
eember,  1808,  and  diereafter  at  like  interest,  during  the 
pleasure  of  Congpress,  until  the  said  stock  shall  be  re- 
deemed :  also,  a  jfurther  sum  of  one  million  five  hun- 
dred and  sixty-five  thousand  two  hundred  and  twenty** 
nine  dollars  and  twenty-four  cents,  obtained  in  pursu- 
ance of  an  act  of  Congress  passed  on  the  7th  of  May, 
in  the  year  1800,  by  the  sale  of  one  million  four  hunn 
dred  and  eighty-one  thousand  seven  hundred  dollars  of 
stock,  bearing  a  like  interest,  and  subject  to  the  same 
terms  of  reimbursement.  The  necessity  of  ^ese  loans 
is  well  known  to  have  been  occasioned  by  the  military 
and  naval  preparations  lately  directed. 
The  principles  upon  which  these  loans  were  nego- 


tiated have  been  considered  by  the  committee^ik  xi 
must  be  familiar  to  the  House.  The  situation  of  Xi 
country  was  new  and  embarrassing ;  the  prospect «! . 
war  was  threatening;  a  reliance  on  public  credix  «• 
necessary ;  the  aids  which  cx»uld  be  afibrded  by  & 
banks  were  limited,  and  could  only  be  (ronxideivc  l 
resources  which  might  be  rendered  auxiHary  to  omk 
extensive  and  permanent  negotiations.  No  loaa  b: 
been  previously  negotiated  by  the  Crovemment,  of  iciii 
viduals  in  the  United  States.  A  reliance  upon  ha? 
in  foreign  countries  appeared  to  be  improvident  c; 
dangerous,  from  its  tendency  to  diminiali  the  confidAn 
of  the  country  in  its  internal  resourcca.  The  uaAr- 
rate  of  interest  in  the  United  States  nvas  kjiovB  lo  bi 
at  least  eight  per  centum  per  annum^  and  it  wa#  ec^ 
tain,  moreover,  that  the  demand  for  money,  winrk 
would  be  occasioned  by  a  considerable  loan,  iwoold 
tend  to  increase  the  then  common  rate  of  InteresL 

The  first  loan  of  five  millions  was  obtained  by  sSi- 
scription,  and  without  attempting  to  dispose  of  ib: 
stock  above  par.  Under  the  second  contract,  the  losr 
may  be  extended  to  three  millions  and  an  half  of  (fe!- 
lars,  if  the  Government  should  have  occasion  te  nisr 
that  sum.  No  more  than  one  million  five  hundred  anc 
sixty-five  thousand  two  hundred  and  twenty-nine  dolitxi 
and  twenty-four  cents,  have  yet  been  borrowed ;  k- 
which  the  sum  of  one  million  four  hundred  and  eighn- 
one  thousand  seven  hundred  doUare  in  stock,  has  been 
issued.  No  sales  have  been  made  for  leadtan  five  per 
cent,  advance  in  money,  upon  the  nominal  amount  of 
the  stock,  being  the  mean  value  in  the  market  at  the 
time  the  contract  was  published.  In  every  instance 
the  most  favorable  terms  for  the  public  were  ptcferred 
The  highest  price  offered  was  eight  per  cent,  advance 
in  money,  at  whidi  rate  only  a  small  amount  in  stock 
was  issued ;  and  the  committee  see  no  reason  to  dn^-? 
that  these  loans  were  negotiated  upon  the  beet  ten» 
that  could  be  procured,  and  vrith  a  laudable  vie«  tf 
the  public  interest. 

Secondly :  In  regard  to  remittances : 

Remittances  to  the  bankers  of  the  United  States  in 
Amsterdam,  for  the  purpose  of  providing  for  the  psr- 
ment  of  the  principal  and  interest  of  the  foreaga  dd«u 
have  been  effected  in  the  three  following  modes : 

1.  By  purchasing  six  per  cent  funded  stock,  and  vir 
thorizing  the  banker  to  sell  the  same  in  Eun^pe,  on  k- 
count  of  the  United  States. 

2.  By  bills  of  exchange  on  Amsterdam,  Rottertfsm. 
Hamburg,  and  London. 

3.  By  contracts  with  merchants  in  the  United  States, 
for  cargoes  consisting  principally  of  West  India  pro- 
duce, the  proceeds  of  which  were  directed  to  be  placed 
to  the  credit  of  the  United  States  in  Amsterdam. 

In  relation  to  the  first  object,  it  is  observed  that  the 
first  Secretary  of  the  Treasury,  in  January,  1795,  pni- 
chased  of  the  Bank  of  the  United  States  five  hundred 
thousand  dollars  of  six  per  cent,  stock  at  par,  payable 
by  instalments.  The  late  Secretary  of  the  Treasury 
purchased  in  April,  1795,  an  additional  sum  of  one  hun- 
dred and  sixty  thousand  dollars  of  like  stoc^,  for  whidi 
immediate  payment  was  madie  in  money  to  the  Bank 
of  the  United  States. 

In  respect  to  the  terms  at  which  the  stodt  was  pur- 
chased, they  were  conformable  to  the  current  prices  ot 
stock  at  the  periods  when  the  purchases  were  made. 

A  necessity  of  purchasing  die  first-mentioned  sum 
of  five  hundred  thousand  dollars  on  credit,  was  created 
by  the  heavy  and  unexpected  expenses  already  alluded 
to.    These  had  greatly  exhausted  the  Treasury  and  in* 
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capacited  the  Bank  from  increasing  its  loans  to  the 
Government. 

It  appears  from  the  correspondence  of  the  Treasury 
'^th  the  bankers  in  Holland,  which  the  committee  have 
carefhll J  examined,  that  an  expectation  was  entertained 
that  the  stock  would  be  sold  at  par,  including  interest; 
or  that  the  instalment  of  principal  due  in  Holland,  for 
the  payment  of  which  the  stock  was  intended  to  provide, 
would  be  continued  on  loan  by  a  new  contract  K\- 
thon^h  both  of  these  expectations  were  disappointed,  in 
comsequence  of  the  unfortunate  situation  ^  Holland 
at  that  time,  yet  it  clearly  appears  to  the  committee 
that  every  measure  within  the  power  of  the  Secretary 
was  adopted  to  reader  the  remittance  as  pioductive  as 
possible. 

The  second  mode  of  remittance,  in  bills  of  exchange, 
is  that  which  has  most  usually  been  resorted  to.  The 
rates  of  exchange  at  which  bills  were  purchased,  have,  it 
is  believed,  been  tiie  most  favorable  which  circumstances 
would  permit ;  at  no  time  exceeding  forty-two  cents  per 
guilder,  and  frequently  for  very  considerable  sums  as  low 
as  tfaiity-«ix  cents  per  guilder.  No  loss  has  been  sustain- 
ed l^  the  public  except  in  one  instance,  of  a  bill  for  one 
handled  and  twenty  thousand  guilders,  drawn  by  Pra- 
gers  dc  Co.,  of  Philadelphia,  endorsed  by  Peter  Blight, 
which  was  purchased  by  the  cashier  of  the  Bank  of  the 
United  States,  at  the  request  of  the  Secretary,  at  thirty- 
six  cents  per  guilder,  and  remitted  in  October,  1799. 
The  drawers  and  endorser  of  the  bill,  at  the  time  of 
the  purchase,  were  in  high  credit ;  it  is,  moreover,  stated 
by  the  Secretary,  as  his  opinion,  that  a  part  of  Uie  debt 
arising  from  the  protest  will  be  eventually  secured  to 
the  public 

The  third  mode  of  remittance,  by  purchasing  the  pro- 
ceeds of  cargoes,  has  been  found  effectual,  and  has,  in 
no  instance,  occasioned  any  loss  to  the  public.  By  the 
terms  of  the  contracts,  the  public  have  been  secured  for 
all  advances,  by  assignments  of  the  policies  of  insur- 
ance, and  by  the  bonds  of  the  shippers.  No  commer- 
cial risks  have  ever  been  assumed  by  the  Government, 
who  have  had  no  concern  with  the  market,  paying  only 
for  the  nett  amount  passed  to  their  credit  In  other 
words,  these  shipments  have  been  merely  a  collateral 
securi^  far  the  r^lacing  in  foreign  countries  the  ad- 
vances made  by  the  Treasury. 

Thirdly :  In  regard  to  provisions  made  for  enforcing 
punctuality  on  the  part  of  public  agents  and  receivers : 
It  is  the  immediate  duty  of  the  Comptroller  to  super- 
intend the  adjustment  of  the  public  accounts,  and  to 
direct  prosecutions  for  all  delinquencies  of  officers  of 
the  revenue,  and  for  debts  due  to  the  United  States. 
Though  the  Secretary,  in  virtue  of  his  authority  as  su- 
perintendent of  the  collection  of  the  revenue,  would  be 
also  responsible  for  the  permission  of  any  negligence 
or  abuse  of  trust  in  die  officers  of  the  revenue,  or  re- 
ceivers of  public  money,  after  the  same  should  come 
to  his  knowledge.  In  the  collection  of  an  immense 
revenue,  through  an  extensive  country,  losses  by  the 
fraud,  negligence,  and  insolvency  of  individuals,  are 
unavoidable. 

When  the  Secretary  has  obtained  and  presented  to 
the  President  the  best  information  in  respect  to  charac- 
ters recommended  by  him  for  appointment  to  office ; 
when  he  has  established  those  official  forms  and  checks 
which  are  best  calculated  to  convey  a  true  state  of  the 
accounts  of  the  public  agents,  and  the  money  in  their 
hands ;  when,  on  just  grounds  for  suspicion  of  improper 
management,  the  Secretary  has  preferred  to  the  Presi- 
dent of  the  United  States  lus  complaints  against  those  who 
are  disqualified  for  office,  and  the  Comptroller  has  directed  I 


prosecutions  for  delinquencies,  it  is  conceived  that  these 
officers  have  respectively  discharged  their  duty  in  this 
particular.  Instances,  therefore,  might  naturally  be  ex- 
pected of  public  defaulters  to  a  very  considerable  amount, 
while  no  blame  could  attach  to  these  officers  of  the  Trea- 
sury. But,  on  the  contrary,  if  the  number  of  persons  of 
this  description,  and  the  amount  due  from  them  are  found 
to  be  comparatively  inconsiderable,  the  inference  is  fair 
and  plain  that  due  caution  has  been  observed  in  the 
appointments  and  diligence  in  the  superintendence  of 
the  subordinate  officers. 

Upon  this  subject  the  committee  have  been  solicit- 
ous to  acquire  such  information  atf  might  be  satisfactory 
to  the  House,  and  having  examined  the  particular  cases . 
of  delinquency  which  appear  on  the  books  of  the  Trea- 
sury, and  the  proceedings  adopted  by  the  Secretary  and 
Comptroller,  respectively,  are  convinced  that  the  ut- 
most loss  arising  from  the  delinquency  of  those  con- 
cerned in  the  collection  of  the  revenue,  from  duties 
on  imports  and  tonnage,  for  six  years,  will  not  exceed 
one  hundred  thousand  dollars;  being  somewhat  less 
than  one-seventh  of  one  per  cent,  on  the  whole  amount 
collected  and  secured. 

The  loss  sustained  in  the  management  of  the  internal 
revenue,  will  exceed  this  ratio ;  for  reasons  of  which,  some 
are  incident  to  the  nature  of  the  duties  and  mode  of 
collection ;  and  others,  which  happened  at  an  early  pe- 
riod, attributable  to  the  novelty  of  the  system.  This 
loss,  by  officers  commissioned  by  the  President,  is  esti- 
mated at  fifteen  thousand  dollars. 

The  committee  have  also  examined,  with  attention, 
the  statements  of  moneys  advanced  to  individuals  on 
account  of  current  services.    This  amount  is  always 
apparently  considerable,  and  the  details  are  too  volu- 
minous to  be  annexed  to  this  report.     No  inference 
can  be  drawn  from  them  of  the  balanees  actually  due 
from  the  public  agents,  as  the  sums  advanced  always 
appear  to  their  debit,  while  the  accounts  of  their  ex- 
penditures,* and  their  vouchers,  which    may  absorb 
the  whole  amount,  are  either  not  rendered,  or  are  in  a 
train  of  settlement  in  the  public  offices.    It  does  not 
appear  to  the  committee  that  there  is  any  foundation 
to  conjecture  that  those  peraons  who  have  been  princi- 
pallv  entrusted  with  considerable  sums  of  money,  will 
be  mund  in  arrear.    The  accounts  of  the  late  Secreta- 
ry of  State,  Secretary  of  War,  and  Purveyor  of  Public 
Supplies,  have  been  duly  exhibited,  and  are  in  their 
course  of  settlement  in  the  office.  These  accounts  have 
been  so  far  examined  as  to  satisfy  the  accounting  offi- 
cers of  the  Treasury  that  no  balance  vrill  be  found  due 
from  them.    On  the  whole,  after  such  an  examination 
as  they  have  been  enabled  to  make,  the  committee  beg 
leave  to  express  their  opinion  that  the  business  of  the 
Treasury  Department  has  been  conducted  with  regulari- 
ty, fidelity,  and  a  regard  to  economy.  That  the  diiburse- 
ments  of  money  have  been  always  made  pursuant  to 
law ;  that  every  attention  consistent  with  the  magni- 
tude and  nature  of  the  business  has  been  bestowed  in 
removing  delinquents  from  office ;  in  compelling  them 
to  account ;  in  securing  moneys  due  from  them,  and 
in  preventing  an  improper  and  unreasonable  accumu- 
lation of  moneys  in  the  hands  of  public  agents ;  that 
the  loans  effected  on  account  of  Government,  have 
been  procured  on  the  most  advantageous  terms  for  the 
public ;  that  the  most  eligible  modes  of  remittance  to 
Europe  have  been  devised;  and,  generally,  that  the 
financial  concerns  of  the  coimtry  have  been  left  by  the 
late  Secretary  in  a  state  of  good  order  and  prosperity. 

The  report  was  ordered  to  be  laid  on  the  table. 
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Thursday,  January,  29. 

A  resolution  in  the  following  words,  proposed 
by  Mr.  Harper,  was  read,  and  ordered  to  lie  on 
the  table: 

"Resolved,  That  the  act  entitled  an  act  to  augment 
the  salaries  of  certain  officers  therein  mentioned,  ought 
to  be  continued  in  force." 

A  petition  from  sundry  merchants  of  Rhode  Is- 
land wiis  presented  to  the  House,  and,  on  motion, 
referred  to  the  Committee  of  Commerce  and  Man- 
ufactures. 

The  following  resolution,  proposed  by  Mr.  Rut- 
LEDOE,  was  presented  to  the  House,  wnich,  being 
read,  was  ordered  to  lie  on  the  table : 

**Resohed,  That  a  committee  be  appointed  to  prepare 
and  report  such  rules  as,  in  their  opinion,  are  proper  to 
be  adopted  by  this  House,  to  be  observed  in  the  election 
of  a  President  of  the  United  States,  whose  term  is  to 
commence  on  the  fourth  day  of  March  next,  provided 
the  Electors  appointed  under  the  authority  of  the  States 
have  not  elected  a  President  for  that  term." 

MINE  AND  METAL  COMPANY. 

The  House  resolred  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  incorporate  the  persons 
therein  named,  and  their  associates,  as  a  Mine  and 
Metal  Company. 

A  motion  was  made  to  strike  out  the  first  sec- 
tion of  the  bill,  on  the  principle  that  Congress  was 
not  authorized  by  the  Constitution  of  the  United 
States,  to  grant  charters  of  incorporation.  This 
motion  was  supported  by  Messrs.  Livingston  and 
Bird,  and  opposed  by  Messrs.  S.  Smith,  Rut- 
LEDOE,  J.  Brown,  and  Bayard.  On  the  question 
being  taken  it  was  determined  in  the  negative. 

Sundry  amendments  were  made,  which  were 
reported  by  the  Committee,  taken  up  atfd  adopted 
by  the  House.  The  bill  was  then  ordered  to  be 
engrossed  and  read  a  third  time  to-morrow. 

f  During  the  session  of  this  day,  while  the  House 
was  in  Committee  of  the  Whole,  a  noise  was 
made,  by  a  person  in  the  gallery  expressing,  in  a 
very  loud  voice,  his  approbation  of  what  had  been 
just  said  by  one  of  the  members.  By  the  direc- 
tion of  the  Chairman  of  the  Committee  of  the 
Whole,  the  gallery  was  cleared,  and  the  person 
who  had  committed  the  ofience  was  taken  into 
custody  by  the  Sergeant-at-Arms.  Before  the 
House  adjourned,  a  motion  was  made  and  carried 
*  that  the  person  should  be  discharged  from  con- 
finement.] 


Friday,  January  30. 

A  memorial  of  sundry  clerks  employed  in  the 
difierent  Departments  was  presented  to  the  House 
and  read,  stating  the  insufficiency  of  the  salaries 
at  present  allowed  them  by  law,  and  praying  that 
the  same  may  be  increased,  and  rendered  more  ad- 
equate to  their  services. 

Mr.  Bayard  submitted  the  following  resolution, 
to  wit : 

lUtohedn  That,  in  the  event  of  its  appearing  upon 
the  counting  and  ascertaining  of  the  votes  given  for  Pre- 
ndent  and  Vice  President,  according  to  the  mode  pre- 


scribed by  the  Constitution,  that  an  equal  numlw; : 
votes  have  been  given  for  two  persons,  that  as  sotm* 
the  same  shall  have  been  duly  declared  and  entered  •  - 
the  journals  of  this  House,  that  the  Speaker,  wccomy 
nied  by  the  members  of  the  House,  shall  return  to  rL- 
Chamber,  and  shall  immediately  proceed  to  cbooce  ad 
of  the  two  candidates  for  President ;  and  in  case,  spfc 
the  first  ballot,  there  shall  not  appear  to  be  a  ma^onr 
of  the  States  in  favor  of  one  of  the  candidates,  in  «-! 
case  the  House  shall  continue  to  ballot  for  Presides:. 
without  interruption  by  other  business,  until  ItshaSt^ 
pear  that  a  President  is  duly  chosen ;  and,  if  no  sesa 
choice  should  be  made  upon  the  first  day,  the  Hc^i^ 
shall  continue  to  ballot  from  day  to  day,  till  a  €bp¥7 
shall  be  duly  made. 

Ordered^  That  the  consideration  of  the  saiif  mo- 
tion be  postponed  until  Monday  next. 

A  petition  of  Lawrence  Erb,  late  Collectot  of  tbe 
Revenue  of  the  United  States,  within  the  couotr 
of  Northampton,  in  the  State  of  Pcnns^rlvania.  wa5 
presented  to  the  House  and  read,  pravin^  to  be  re- 
lieved from  the  confinement  to  which  ne  is  sut^ect- 
ed,  in  consequence  of  his  having  converted  toiiii 
own  use  moneys  which  he  received  as  coUeetcr' 
as  aforesaid,  and  is  unable  to  refund. 

Orderedy  That  the  said  petition  be  referred  tc 
Mr.  Robert  Brown,  Mr.  Thatcher,  and  Mi. 
KiTCHELL,  with  instruction  to  report  thereon  by 
bill,  or  otherwise. 

The  House  wejit  into  a  Committeeof  the  WlioU 
on  the  bill  making  the  port  of  Biddeford  and  Pep- 

Kerelborough,  and  the  port  of  New  Bedford,  il 
lassachusetts,  ports  of  entry  for  ships  or  vesseL 
arriving  from  the  Cape  of  Good  Hope,  and  from 
places  beyond  the  same. 

The  bill  was  reported  to  the  House  with  amesd- 
ments,  and  ordered  to  be  engrossed  and  read  tiie 
third  time  on  Monday  next. 

The  House  went  into  a  Committee  of  the  Whdt 
on  the  bill  to  cede  to  the  State  of  South  Carolina 
certain  lands  therein  mentioned. 

The  Committee  reported  several  amendments ; 
which  were  severally  twice  read,  and  agreed  lo 
by  the  House,  and  the  further  consideration  of  tk? 
said  bill  was  postponed  until  Monday  next. 
On  motion,  it  was 

Resolved^  That  a  committee  be  appointed  to  in- 
quire and  report,  by  bill  or  otherwise,  whether  it 
is  expedient  so  to  amend  the  several  acts  concern- 
ing tne  naturalization  of  foreigners  in  the  Uniied 
States,  as  to  admit  to  the  benefits  of  the  act  on  thai 
subject,  passed  January  the  twenty-ninth,  one  thou- 
sand seven  hundred  and  ninety-five,  all  persons 
whose  situation  would  have  enabled  them,  be/brt 
the  passing  of  the  act  of  June  the  eighteenth,  one 
thousand  seven  hundred  and  ninety-eight,  on  the 
same  subject,  to  make  declaration,  parsnant  to  the 
said  act  of  January  the  twenty-ninth,  one  thousacii 
seven  hundred  and  ninety-five,  of  their  intentici 
to  become  citizens  of  the  United  States,  but  whc 
omitted  to  do  so,  and  have  constantly  been  resident^ 
of  the  United  States;  or  to  consider  and  report  oa 
the  expediency  of  repealing  the  said  act  of  June 
the  eighteenth,  one  thousand  seven  hundred  and 
ninety-eight. 

Orderedj  That  Mr.  Harper,  Mr.  Grego,  Mr. 
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Livingston,  Mr.  Dana,  and  Mr.  Evans,  be  ap- 

f^ointed  a  committee,  pursuant  to  the  said  reso- 
ution. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution,  to  wit : 

Rtaolved,  That  a  committee  be  appointed  to  inqnire 
into  the  expediency  of  amending  the  act,  passed  the 
eighteenth  day  of  June,  one  thousand  seven  hundred 
and  ninety-eight,  entitled  ''An  act  supplementary  to, 
and  to  amend  the  act,  entitled  'An  act  to  establish  an 
uniform  rule  of  naturalization,  and  to  repeal  the  act 
heretofore  passed  on  that  subject,"  so  as  to  admit  aliens 
who  were  residents  within  the  State,  and  under  the  ju- 
risdiction of  the  United  States,  before  the  twenty-ninth 
day  of  January,  one  thousand  seven  hundred  and  ninety- 
five,  and  who  have  continued  to  reside  as  aforesaid^  to 
become  citizens  of  the  United  States : 

Ordered,  That  the  said  motion  be  referred  to 
the  committee  last  appointed. 

MINE  AND  METAL  COMPANY. 

An  engrossed  bill  to  incorporate  the  persons 
:herein  named,  and  their  associates,  as  a  Mme  and 
VIetal  Company,  was  read  the  third  time. 

Ordered,  That  the  fifth  section  of  the  said  bill 
>e  recommitted  to  a  Committee  of  the  whole  House 
mmodiately. 

Tike  House,  accordingly,  resolved  itself  into  the 
>aid  Committee;  and,  after  some  time  spent  there- 
.0,  th«  Chairman  reported  that  the  Committee  had 
lad  t  he  said  fifth  section  under  consideration,  and 
nade  one  amendment  thereto;  which  was  twice 
ead,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  amendment  to  the  fifth 
section  be  presently  engrossed,  and  read  the  third 
Lime. 

The  said  fifth  section,  as  amended^  being  then 
brought  in,  engrossed,  and  read  the  third  time,  the 
question  was  then  taken  that  the  House  do  agree 
to  the  said  bill  as  amended,  and  resolved  in  the 
aflSrmative — yeas  50,  nays  44,  as  follows: 

Yeas — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
u-d,  John  Brown,  John  Condit,  William  Cooper,  Wil- 
liam Craik,  Samuel  W.  Dana,  John  Davenport,  Frank- 
lin Davenport,  John  Dennis,  George  Dent,  Joseph  Dick- 
ion,  William  Edmond,  Thomas  Evans,  Abiel  Foster, 
Jonathan  Freeman,  Henry  Glen,  Samuel  Goode,  Chaun- 
:cy  Goodrich,  Elizur  Goodrich,  Roger  Griswold,  William 
Barry  Grove,  Robert  Goodloe  Harper,  Benjamin  Huger, 
Fames  H.  Imlay,  Henry  Lee,  Silas  Lee,  James  Lynn, 
Lewis  R.  Morris,  Harrison  G.  Otis,  Robert  Page,Josiah 
Parker,  Jonas  Piatt,  Leven  Powell,  John  Reed,  Nathan 
[lead,  John  Rutledge,  William  Shepard,  Samuel  Smith, 
fohn  G.  Smith,  James  Sheafe,  Samuel  Tenney,  George 
rhatcher,  John  Chew  Thomas,  Richard  Thomas,  Peleg 
VVadsworth,  Robert  Wain,  Lemuel  Williams  and  Henry 
Woods. 

Nats — Willis  Alston,  Theodorus  Bailev»  Jchn  Bird, 
Phanuel  Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Ga- 
me! Christie,  Matthew  Clay,  William  Charles  Cole 
Z)Iaibome,  Thomas  T.  Davis,  John  Dawson,  Joseph 
Sggleston,  Lucas  Elmendorf,  John  Fowler,  Albert  Gal- 
atin,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
foseph  Heister,  David  Holmes,  George  Jackson,  Aaron 
iCitchell,  Michael  Leib,  Matthew  Lyon,  Edward  Liv- 
ngston,  Nathaniel  Macon,  Peter  Muhlenberg,  Anthony 
^ew,  John  Nicholas,  Joseph  H.  Nicholson,  John  Ran- 
lolph,  John  Smilie,  John  Smith,  Richard  Dobbs  8paight> 


Richard  Stanford,  Thomas  Sumter,  Benjamin  Taliaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Littleton 
W.  Tazewell,  Philip  Van  CorUandt,  Joseph  B.  Var- 
num,  and  Robert  Williams. 

CITY  OF  WASHINGTON. 

A  Message  was  received  from  the  FaEsinENT 
OF  THE  Uniteo  States,  as  follows : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  RepreBentaHvee : 

I  tranlnnit  to  Congress,  for  their  consideration,  a  let- 
ter from  William  lliomton,  Alexander  White,  and 
William  Cranch,  Esquires,  Commissioners  of  the  City 
of  Washington,  with  a  representation  of  the  aflUrs  of 
the  city,  made  by  them  to  the  President  of  the  United 
States,  dated  twenty-eighth  of  January,  one  thousand 
eight  hundred  and  one,  accompanied  with  a  series  of 
documents  marked  from  A  to  H,  inclusively. 

JOHN  ADAMS. 

Unitxd  States,  Jan,  30,  1801. 

The  said  Message  and  papers  accompanying  the 
same  were  read,  and  ordered  to  be  referred  to  the 
committee  appointed,  on  the  twenty-seventh  in- 
stant, to  inquire  into  the  expenditure  of  money 
made  by  the  Commissioners  of  the  City  of  Wash- 
ington ;  the  disposition  of  public  property  made  by 
them ;  and,  generally,  into  all  the  transactions  of 
the  Commissioners  which  relate  to  the  execution 
of  the  trust  confided  to  them  by  the  President  of 
the  United  States.    [See  AppendiarJ] 


Monday,  February  2. 

A  new  member  to  wit :  Ebenezer  Mattoon  re- 
turned to  serve  as  a  member  of  this  House  for  the 
State  of  Massachusetts,  in  the  room  of  Samuel 
Lyman,  who  has  resigned  his  seat,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took  his 
seat  in  the  House. 

An  engrossed  bill  making  the  port  of  Biddeford 
and  Pepperelborough,and  the  port  of  New  Bedford, 
in  Massachusetts,  ports  of  entry  for  ships  or  vessels 
arriving  from  the  Cape  of  Qood  Hope,  and  from 
places  Deyond  the  same,  was  read  the  third  time 
and  passed. 

A  motion  being  made  and  seconded  that  the 
House  do  come  to  the  following  resolution,  to  wit: 

Resohedf  That  a  committee  be  appointed  to  prepare 
and  report  such  rules,  as,  in  their  opinion,  are  proper 
to  be  adopted  by  this  House,  to  be  observed  in  the  choice  • 
of  a  President  of  the  United  States,  whose  term  is  to 
commence  on  the  fourth  day  of  March  next,  if,  when 
the  votes  which  have  been  given  by  the  Electors  appoint- 
ed under  the  authority  of  the  States  shall  have  been 
counted,  as  prescribed  by  the  Constitution,  it  shall  ap- 
pear that  no  person  for  whom  the  Electors  shall  have 
voted,  has  a  majority,  or  that  more  than  one  person, 
having  such  majority,  have  an  equal  number  of  votes: 

Ordered,  That  Mr.  Rutleoge,  Mr.  Nicholas, 
Mr.  Griswolo,  Mr.  Macon,  Mr.  Bataro,  Mr. 
Taliaferro,  Mr.  Foster,  Mr.  Claiborne,  Mr. 
Otis,  Mr.  DAVis,Mr.  Morris,  Mr.  Champlin,  Mr. 
Baer,  Mr.  Cooper,  Mr.  Linn,  and  Mr.  Woons. 
be  appointed  a  committee,  pursuant  to  the  saiu 
resolution. 

Ordered,  That  the  motion  made  on  Friday  last 
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relative  to  the  mode  of  commeDcing  and  coDtin- 
uiog  the  ballot  for  the  choice  of  a  President  of  the 
United  States,  be  referred  to  the  committee  last 
appointed. 

Mr.  Samuel  Smith,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill  to 
amend  an  act,  entitled  "An  act  to  retain  a  further 
sum  on  drawbacks,  for  the  expenses  incident  to  the 
allowance  and  payment  thereof,  and  in  lieu  of 
stamp  duties  on  debentures;"  which  was  read, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Samuel  Smith,  from  the  last  mentioned 
committee,  presented,  a  bill  to  amend  an  act,  en- 
titled ^^An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage ;"  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Qreog  observed  that  a  report  had  gone 
abroad,  which  he  believed  to  be  true,  that  a  num- 
ber of  very  valaable  and  important  books  and  pa- 
pers belonging  to  the  Departments  of  War  and  of 
the  Treasury  had  lately  been  destroyed  by  a  fire, 
which  unfortunately  had  quite  ruined  one  of  the 
houses,  and  greatly  injured  the  other,  in  which 
these  offices  were  kept.  It  appeared  to  him  high- 
ly necessary  and  proper,  that  Congress  should 
know,  as  far  as  it  could  be  ascertained,  the  extent 
of  that  destruction ;  and  how  the  settlement  of 
public  accounts  would  be  affected  thereby.  He 
believed  the  best  method  of  obtaining  this  inform- 
ation, would  be  to  call  on  the  Heads  of  these  De- 
partments for  an  official  statement  of  the  know- 
ledge they  have,  or  may  be  able  to  acquire  on  the 
subject.  For  this  purpose  he  would  move  a  reso- 
lution in  the  following  words: 

Besohed,  That  the  Secretaries  of  War  and  of  die 
Treasury  be  directed  to  communicate  to  this  House 
such  information  as  may  be  in  their  power,  in  relation 
to  the  destruction  of  official  books  and  papers,  in  their 
respective  departments,  by  fire ;  designating  particular- 
ly what  description  of  boioks  and  papers  were  lost,  and 
what  the  probable  effect  of  such  loss  will  be,  in  the  ad- 
justment of  the  unsettled  accounts  of  the  United  States. 

The  motion  was  carried. 

DISTRICT  OF  COLUMBIA. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  for  the  government  of  the  Dis- 
trict of  Columbia.  While  the  question  was  being 
taken  for  the  House  to  resolve  itself  into  a  Com- 
mittee, Mr.  Smilie  rose  and  moved  the  postpone- 
ment of  this  order  till  the  third  day  of  March 
next.  He  made  this  motion,  he  said,  in  order  to 
try  the  sense  of  the  House,  whether  they  were 
determined  to  assume  the  jurisdiction  or  not.  He 
hoped  it  would  not,  and  was  proceeding  to  show 
his  reasons,  when 

The  Speaker  reminded  him  of  the  order  of  the 
House.  He  could  not  be  permitted  to  discuss  the 
merits  of  the  bill  under  this  motion. 

Mr.  Smilie  conceived  the  question  to  affect  the 
bill  generally,  and  simply  to  be,  whether  the 
House  would  agree  to  disfranchise  some  thou- 
sands of  persons  of  their  political  rights,  which 
they  now  enjoyed.  If  this  was  not  considered  an 
object  of  importance  enough  to  command  atten- 
tion, he  must  confess  other  gentlemen  saw  it  in  a 


very  different  light  from  that  in  which  he  viewb 
it.    By  the  passage  of  this  bill,  the  people  of  tkt 
District  would  be  reduced  to  the  state  oi  sabjer:? 
and  deprived  of  their  political  rights,  and  he  Ten 
much  doubted  whether  not  of  their  civil  rigcL* 
also.    If,  indeed,  there  was  such  an  i^lpericu^  d€- 
cessity  of  assuming  the  jurisdiction,  of  'which  he 
was  by  no  means  convinced,  then  it  must  be  done: 
but,  if  that  great  and  immeaiate  necessity  did  not 
exist,  why  should  this  privation  of  righu  tait 
nlace  ?    If  it  was  necessary  to  reduce  the  City  id 
Washington  to  a  state  of  local  governEaent  by  aa 
incorporation,  he  contended  that  act  could  be  done 
by  the  State  Legislature  ;  as  he  did  not  cocceirt 
the  local  demands  of  the  people  called  for  it  as 
they  could  want  no  such  assumption  as  the  bili 
contemplated,  and  as  he  could  perceive  no  ad- 
vantage to   be  derived  to  the  General  Govern- 
ment  thereby,  and  as  the  assumption  would  erec- 
tually  injure  the  people,  he  trusted  it  would  be 
postponed,  at  least. 

Mr.  Rutleoge  said,  he  had  always  aniformlj' 
opposed  any  motion  for  postponitiff  a  bill  the  con- 
sideration of  which  the  House  had  not  gone  iotc. 
Although  it  might  be  in  order,  it  could  nor  be 
perfectly  fair,  from  various  considerations;   if, 
nowever,  it  were  only  from  its  tendency  to  pre- 
clude the  investigation  of  the  bill,  it  were  suffi- 
cient.   The  &;entleman  had  stated  it  not  to  be  ne- 
cessary.   Who  aie  to  judge?    Most  assuredly 
the  people  belonging  to  the  Territory.   And  what 
have  they  said?     Why,  sir^  they  have  prayed  the 
House  to  assume  the  jurisdiction.     From  this 
petition  the  subject  was  referred  to  a  committee, 
and  this  committee  have  reported  a  bill,  and  a  hUl 
well  discussed  and  well  matured  in  its  detail.  To 
refuse  this  bill,  from  a  diversity  of  sentiment, 
would  be  to  insult  the  committee  and  to  insul; 
the  people  of  the  Territory.     If  the  gentleman 
wishes  to  plea5e  the  people,  why  does  he  not  suf- 
fer the  consideration  of  the  bill  to  proceed,  ind 
afford  his  aid  in  making  it  what  he  supposes  thtir 
desires  would  concur  in  ?    Perhaps  the  gentlemaa 
had  not  read  the  bill.    Mr.  R.  said,  if  he  had  not, 
how  was  he  to  know  whether  it  was  good  or  bad  ? 
Something  must  be  done.    He  wished  to  get  at 
that  something,  but  was  precluded  by  the  motion. 
It  certainly  became  the  gentleman  to  show  how 
this  bill  would  operate  injuriously  upon  the  peo- 
ple, as  a  reason  for  his  motion.  Disfranchisement 
to  be  sure,  had  been  mentioned  as  the  result  of 
this  bill ;  but  how  was  the  House  to  know  that 
would  be  its  tendency,  except  by  going  into  its 
investigation  7 

Mr.  Craik,  also,  considered  this  order  of  the 
House  as  the  most  unfair  one  among  the  rules  of 
the  House.  However,  it  must  be  permitted  while 
the  order  continued.  The  gentleman  had  said  the 
people  were  in  a  state  of  vassalage  j  how  was  this 
declaration  to  be  refuted,  if  the  order  of  the  House 
forbade  the  investigation  into  the  application  of 
this  bill  to  the  liberties  of  the  people  ?  The  gen- 
tleman further  said,  that  the  people  did  not  desire 
this  assumption  of  jurisdiction.  Were  he,  Mr. 
C.  said,  to  give  an  opinion  upon  the  subject,  it 
would  be  drawn  from  the  same  source  with  that 
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expressed  by  the  gentlemaa,  but  of  a  very  different 
mport.     He  should  say,  as  far  as  his  knowledge 
>f  their  sectinDieDts  extended,  and  he  professed  to 
)e  pretty  well  acquainted  with  their  ideas  upon 
his  subject,  that  their  feelings,  th^ir  interests,  and 
heir  desires,  conspired  to  encourage  the  assump- 
ion,  and  to  prevent  the  postponement  of  the  sub- 
ect.     As  the  imtnediate  representative  of  a  large 
>roportion  of  them,  he  could  say  that  much  un- 
:ertaiQty  and   disquiet  convulsed  the  minds  of 
nany  good  and  wise  men  among  them  :  that  their 
present  uncertainty  was  truly  deplorable;  that  se- 
ious  doubts  existed  with  judicious  men  how  far 
he  grants  and  acceptance  of  lands,  or  of  their 
papers,  afforded  them  security  for  value  received ; 
loubts  existed,  in  all  their  acts  of  negotiation, 
vhether  their  respective  State  laws  held  any  gov- 
ernment over  them  ?    And  this  state  of  insecurity 
IS  to  their  property,  could  not  fail  to  have  an  in- 
urious  effect.    They  doubted  whether  all  other 
urisdiction  did  not  immediately  cease,  upon  the 
emoval  of  Congress  to  the  District;  and  should 
Z^oDgress  break  up  without  assuming  the  juris- 
liction,  and  taking  other  suitable  measures  to  fix 
he  government,  it  would  not  fail  to  paralyze  every 
izertion  and  effort  toward  a  successful  establish- 
nent.    No  man  at  present  can  assure  himself  of 
he  right  by  which  he  holds  his  property,  or  re- 
Dove  his  apprehensions.    They  now  called  loudly 
ipon  the  National  Governmemt  to  remove  from 
hem  this  state  of  doubt  and  uncertainty;  this  is 
he  object  of  the  bill  before  the  House ;  by  this 
>il),  a  variety  of  inconveniences  are  removed,  and 
he  Government  use  their  effort  to  make  their  sit- 
lation   at  least  more  certain;  and,   he  had  no 
loubt,  more  safe  and  desirable.     Tnis  it  was  in- 
cumbent on  the  Gk)vernment  to  do ;  and  this,  he 
: rusted,  a  majority  of  the  House  would  be  dispos- 
?d  to  do  soon.    If  the  objects  or  provisions  of  the 
[)ill  did  not  meet  that  gentleman's  desires,  he  wish- 
ed an  opportunity  to  hear  the  objections,  to  enable 
him,  as  far  as  in  nis  power,  to  remove  them. 

Mr.  Smilie  was  proceeding  to  show  that,  at  any 
rate,  such  a  bill  as  the  present  ought  not  to  pass, 
when 

The  Speaker  interrupted  him,  saying  that  any 
arguments  that  went  to  show  that  the  third  day  of 
March  was  a  more  proper  time  than  the  present 
for  this  bill  to  pass  would  only  be  in  order. 

Mr.  Smilie  continued  to  show  the  impropriety 
of  the  bill,  and  the  inevitable  injuries  that  must 
be  sustained  by.  it,  when  he  was  again  reminded 
of  the  question  of  order. 

Mr.  S.  proceeded :  that  it  might  be  the  wish  of 
some  of  tne  people,  he  would  not  say  ;  but  he  de- 
nied that  such  a  wish  had  been  expressed,  and 
therefore  it  ought  not  to  be  considered  as  correct. 
As  to  the  question  of  doubt  on  the  minds  of  the 
people,  whether  or  not  they  held  their  property 
secure,  not  being  certain  of  tne  existence  of  their 
former  State  laws,  he  referred  to  the  acts  of  ces- 
sion, passed  by  the  States  of  Maryland  and  Vir- 
ginia respectively,  the  words  of  which  were,  ths|t 
the  laws  remained  in  force  ^^  until  Congress  shall 
by  law  otherwise  provide."  Under  this  express  pro- 
vision, the  cession  was  made  by  the  two  States ;  and 
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by  this  provision  the  Government  of  the  United 
States  accepted  the  grant  of  the  ten  miles  sauare. 
And.  therefore,  until  Congress  by  law  should  ac- 
cept of  the  jurisdiction  and  nullify  the  lawsof  those 
States  over  the  District,  there  could  be  no  doubt 
but  they  remained  in  full  force,  and  property  was 
held  as  secure  under  those  laws  as  ever.  As  he 
had  before  observed,  he  contended  that  an  act  of 
incorporation  coula  be  obtained  for  the  City  of 
Washington  without  this  bill.  From  all  these 
grounds,  he  believed  the  bill  to  be  at  present  un- 
necessary^ 

Mr.  H.  Lee  did  not  wonder  at  this  o]3position, 
considering  the  quarter  from  whence  it  came; 
perhaps,  he  said,  if  he  had  come  from  Pennsylva- 
nia, the  idea  of  losing  the  General  Government, 
might  instigate  him  to  wish  to  give  the  stabbing 
blow  to  every  act  which  should  go  to  the  estal^ 
lishing  of  that  Government  in  another  place.  But, 
he  trusted,  as  these  local  reasons  could  not  influ- 
ence gentlemen  from  other  States,  they  would  not 
concur  in  his  arguments.  He  trusted  other  gen- 
tlemen would  lay  to  their  hands  and  join  to  make 
this  District  a  settled  Government,  and  ffo  into 
the  examination  of  the  principles  proposed  to  ac- 
complish that  measure.  He  hoped  not  merely 
words  of  kindness  escaping  from  the  lips  of  gen- 
tlemen, would  be  deemed  oy  them  sufficient,  but 
that  their  efforts  would  be  used  to  produce  a  well* 
digested  and  valuable  Government  for  the  security 
of  their  civil  and  political  rights. 

With  respect  to  the  act  of  cession,  be  contended 
that  the  solemn  injunctions  of  the  Constitution 
were  detailed  in  words  upon  which  the  most  crit- 
ical could  not  find  wherewith  to  hang  a  doubt. 
There  the  Congress  of  the  United  States  were 
enjoined  to  ^'exercise  exclusive  jurisdiction.'' 
When  was  this  jurisdiction  to  commence  but  at 
the  period  when  the  General  Government  should 
occupy  it  ?  Was  not.  then,  this  spot  become  the 
permanent  seat  of  the  Government  of  the  Union  7 
Were  not  the  different  departments.  Executive, 
Legislative,  and  Judicial,  assembled,  according  to 
the  Constitution,  in  this  District?  How,  then, 
could  the  respective  States  of  Virj^inia  and  Mary- 
land a  moment  longer  possess  the  jurisdiction  1  It 
was  completely  done  away,  and  nothing  was  now 
wanting  to  remove  the  miserable  state  of  sus- 
pense the  people  now  felt,  but  the  declaration  of 
the  Government  that  this  was  the  case ;  that  mo- 
ment would  all  their  fears  be  appeased.  As  a 
friend  to  those  people,  then,  as  much  as  that 
gentleman  could  be,  ne  hoped  an  opportunity 
would  be  given  to  examine  the  bill,  not  doubting 
but  it  would  be  made  to  meet  the  wishes,  as  he 
was  assured  it  would  be  the  interest  of  the  people 
to  be  governed  by  it. 

Mr.  Macon  said  the  motion  was  perfectly  in 
order,  and  explained  some  of  the  cases  for  which 
it  was  established,  as  a  rule  of  the  House.  As  to 
the  jurisdiction  being  assumed  by  the  removaj  of 
Congress  here,  as  the  gentleman  last  up  had  said, 
were  that  the  case,  not  only  by  this  biU  would  it 
be  assumed,  but  the  acts  or  the  two  States  must 
have  ceased  from  the  day  Congress  first  sat  here ; 
a  deduction  by  no  means  supported.    The  only 
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evidence  the  House  had  of  the  desire  of  the  people 
to  come  specially  under  the  National  Govern- 
ment, was  a  petition  from  Alexandria,  except  that 
the  gentleman  from  the  District  had  learned  so 
among  his  friends.  But  did  that  express  the  will 
or  wishes  of  the  inhabitants  of  the  surrounding 
country  ? 

As  he  believed  the  laws  of  the  States  to  be  in 
full  force ;  as  he  believed  they  would  remain  so 
until  otherwise  enacted  by  Congress,  and  as  post- 
poning the  bill  till  the  third  of  March  would  afford 
the  people  a  lar|;e  time  to  reflect  on  the  subject, 
and  express  their  will  more  generally,  he  hoped 
tlie  postponement  would  take  place.  He  would 
remind  the  House  that  this  measure,  once  taken, 
could  not  be  undone ;  and,  therefore,  prudence 
would  dictate  that  time  should  be  taken  to  do  it 
well.  The  act  could  not  be  repealed  without 
amending  the  Constitution.  If  the  gentleman  only 
calculated  upon  an  opposition  from  Pennsylvania, 
he  was  mistaken.  Mr.  M.  presumed  that  ne  could 
not  be  supposed  to  have  local  attachments,  resid- 
ing very  far  from  the  former,  or  the  present  seat 
of  Government;  he  was,  notwithstanding,  oppos- 
ed to  taking  up  this  subject  at  present,  and  even 
during  the  present  session.  The  delay  of  ac- 
ceptance could  not  displease  the  inhabitants,  if 
they  were  satisfied  as  to  the  present  jurisdic- 
tion, which  did  not,  in  his  opinion,  admit  of  a 
doubt.  It  was  impossible  that  the  postponement 
could  be  attended  with  any  inconvenience ;  they 
had  been  in  the  same  situation  for  ten  years,  and 
wherein  could  be  the  inconvenience  oi  their  re- 
maining so  ?  Nay,  there  must  be  advantages  in 
their  usages  and  customs  being  continued  to  them. 
He  wished  this  matter  to  be  postponed  till  ano- 
ther session. 

Mr.  Bird  never  could  suppose  that  the  mem- 
hers  of  the  Legislature  would  be  satisfied  with 
their  removal  from  a  place  of  accommodation  to 
a  wilderness,  and  with  subjecting  themselves  to 
the  inconveniences  of  this  place,  without  exer- 
cising all  the  powers  entrusted  to  them,  and  tak- 
ing the  iurisdiction  to  the  Government,  the  mem- 
bers and  subordinates  of  which  were  to  subject 
themselves  to  the  code  of  laws  under  which  they 
should  place  themselves.  A  motion,  therefore,  to 
continue  the  jurisdiction  out  of  the  hands  of  the 
Government,  much  surprised  him.  All  the  argu- 
nients  used  by  the  gentleman  in  favor  of  a  post- 
ponement, would  operate  fully  to  the  entire  aoan- 
donment  of  the  subject  j  and  did  he  suppose  that 

.  all  the  expense  attending  the  removal  of  the  whole 
Government,  all  the  inconvenience  experienced 
would  be,  or  ought  to  be,  borne  without  the  enjoy- 
ment of  that  Constitutional  right,  nay,  injunc- 
tion, of  "exclusive  legislation?"  What  could 
have  been  the  reason  why  Congress  was  to  as- 
sume this  exclusive  legislation?  Did  not  the 
members  of  the  Convention  know  that  a  great 
quantity  of  public  treasure  would  be  drawn  to- 
gether into  this  place  ?  Did  they  not  suppose  it 
of  importance  to  secure  the  privileges  and  rights 

.  of  foreign  Ministers,  who  would  necessarily  be 
brought  to  reside  in  this  District  ?  Did  they  not 
consider  the  number  of  persons  attached  to  the 


Government  worthy  of  the  special  regard  of  t& 
National  Legislature?     Could    any    gentlem:: 
conceive  that  these  were  not  too  great  powers  .. 
be  entrusted  to  any  State  whatever?     Else  wr. 
was  the  provision  for  exclusive  jurisdictioa  madr 
To  avoid  putting  those  powers  into  execution,  h 
firmly  believed,  would  be  omitting  a  great  and  io- 
portant  duty.    But,  were  it  not  for  the  Tirords  ?i 
the  Constitution,  the  words  of  the  acts  of  cessic^ 
made  by  the  States  were  as  ample  upon  the  sat- 
ject  as  one  sovereign  Power  in  tne  act  of  grantiBg 
and  another  sovereign  Power  in  the  act  of  receir- 
ing  a  cession,  could  make.  This  was  preciselytie 
case ;  the  two  States  made  a  full  and  compka 
cession  of  the  jurisdiction  to  the  General  Gorera- 
ment,  upon  the  terms  of  the  Constitntion,  which 
were  to  "exercise  exclusive  legislation,  in  all  cases 
whatever,  over  such  District,"  which  had,  by  the 
cession   of  those  particular  States,    and  the  ac- 
ceptance of  Congress,  become  the  seat  of  the  Gor- 
ernment  of  the  United  States.     How,  he  Tr(mii 
ask  gentlemen,  could  this  be  granted,  and  yet  re- 
tained ?    It  was  absurd  to  suppose  a  man  coo2 
grant  a  piece  of  land,  and  by  tne  same  instrament 
retain  it. 

But  suppose  this  was  a  doubtful  subject,  wheth- 
er or  not  the  laws  of  the  two  States  were  id  force 
in  the  District ;  would  the  gentleman  still  wish  to 
leave  it  in  doubt?  Surely  no  new  laws  could  he 
made  by  those  S fates  to  affect  this  District,  acta- 
ally  made  the  seat  of  Government,  and  he  con- 
tended that  none  of  the  laws  whatever  did  exist 
here,  and  that  the  power  of  the  civil  officers  actu- 
ally had  ceased ;  it  therefore  reauired  no  painting 
to  show  that  the  state  •of  the  place  was  truly  de- 
plorable.  Would  the  gentleman  yet  wish  to  leare 
the  District  without  laws,  and  merely  lest  it  shook 
take  away  their  suffrage  f  That  the  people  cocili 
not  be  represented  in  the  General  GovernmeEt 
Mr.  B.  admitted.  But  where  was  the  blame,  li' 
any  could  attach  ?  Certainly  not  to  the  men  who 
made  the  act  of  cession;  not  to  those  who  accept- 
ed it.  It  was  to  the  men  who  framed  the  Cocsti- 
tutional  provision,  who  peculiarly  set  apart  dii; 
as  a  District  under  the  national  safeguard  acd 
Government.  But,  he  contended,  there  was  no 
injury  sustained.  What  less  compensadon  than 
the  particular  legislation  of  this  District  could  be 
required  for  the  removal  of  the  GovemmenL 
whereby  in  these  almost  uninhabited  woods  the 
beginnings  of  a  rich  and  prosperous  city  wa 
commenced,  and  made  the  capital  of  the  United 
States? 

The  motion  for  postponement  was  withdraw! 
without  a  question  being  taken,  and  the  Hou^f 
resolved  itself  into  a  Committee  of  the  Whole  ct 
the  bill.  Mr.  Smilie  moved  to  strike  out  the  fir:: 
section  of  the  bill. 

Mr.  Smilie  said  he  would  willingly  give  tip 
reasons  which  prompted  him  to  make  themotioL 
and  he  hoped  the  gentleman  would  as  freely  make 
his  reply.  If  it  could  be  proved  to  him  that  ib^ 
rights  of  these  people  could  be  reserved  by  the 
passage  of  the  bill,  it  would  ^ve  him  pleasure, 
but,  believing  it  to  be  impossible,  he  wished  ic 
destroy  the  bill.    It  could  not  be  denied  but  thai 
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he  people  of  this  District  were  precisely  in  the 
fame  situation  at  present  which  they  always  had 
jeen,  and  subject  to  the  same  laws,  but  would  it 
>e  so  when  the  Government  once  accepted  the 
session?  It  would  not.  Not  a  man  in  the  Dis- 
rict  would  be  represented  in  the  Grovernment, 
vhereas  every  man  who  contributed  to  the  sup- 
x>rt  of  a  Government  ought  to  be  represented  m 
t,  otherwise  his  natural  rights  were  subverted, 
md  he  left,  not  a  citizen,  but  a  subject.  This  was 
)ne  right  tne  bill  deprived  these  people  of,  and  he 
lad  always  been  taught  to  believe  it  was  a  very 
terious  and  important  one.  It  was  a  right  whicn 
his  country,  when  under  subjection  to  Great  Bri- 
ain,  thought  worth  making  a  resolute  struggle 
or,  and  evinced  a  determination  to  perish  rather 
hen  not  enjoy. 

Another,  and  an  important  right,  of  which  those 
>eople  were  about  to  be  deprived,  was,  that  their 
Tudges  and  their  Governor  were  not  to  be  the 
jhoice  of  themselves,  but  of  the  President.  The 
irivilege  of  a  local  Legislature  might  be  given  to 
he  people,  but  of  what  avail  could  they  be  if  the 
governor  appointed  by  the  President  could  de- 
irive  them  of  every  act  they  might  make  by  his 
legative?  Where  was  their  security  if  the  acts 
►f  these  Representatives  of  the  people  could  be 
o-morrow  revoked  by  a  power  deriving  authority 
rem  elsewhere?  Much  as  gentlemen  might  talk 
ibout  dignity  of  government,  nothinjr.  he  thought, 
vould  more  comport  with  true  dignity  than  liber- 
y,  and  without  it  dignity  of  government  was  not 
vorlh  a  name.  It  surely  must  be  disagreeable  for 
he  Government  to  be  in  the  midst  of  a  people 
vho  are  deprived  of  their  rights,  and  what  inse- 
jurity  there  ever  had  been,  or  ever  would  be,  to 
;h€  Government,  from  its  residence  under  the  laws 
>f  the  States,  he  could  not  conceive.  He  had  never 
cnown  of  any.  If  he  could  be  convinced  that  the 
[)eople  would  not  be  deprived  of  these  rights, 
imong  others,  he  would  agree  to  some  such  bill 
IS  this. 

Mr.  Dennis  acknowledged  that  had  he  the  same 
impressions  as  the  member  who  had  just  sat  down, 
[le  would  not  hesitate  for  a  moment  to  believe  that 
liberty  had  been  forced  to  yield  to  a  reign  of  abso- 
lute slavery.  But  from  a  consideration  of  the  in- 
terests of  the  people,  of  the  dignity  of  the  Govern- 
ment, and  of  the  seat  of  the  Congress,  together 
with  the  reflections  of  the  gentleman  who  had 
just  resumed  his  seat,  he  felt  himself  called  upon 
to  make  some  observations  by  way  of  an  answer. 

As  to  the  interests  of  the  people,  could  it  for  a 
moment  be  doubted  that  a  local  government,  a 
judiciary,  and  a  legislature,  would  be  highly  advan- 
tageous? Gould  any  man  doubt  but  it  would  be 
more  convenient  ana  advantageous  for  the  inhabi- 
tants to  attend  the  courts  in  this  place  than  to  be 
taken  away  to  Richmond  or  to  Annapolis?  It 
had  been  always  an  approved  privilege  that  jus- 
tice should  be  brought  home  to  every  man's  door, 
and  where  could  it  be  more  so  than  by  the  estab- 
lishment of  a  judiciary,  especially  for  this  Dis- 
trict ?  Nor  were  the  advantages  less,  he  contended, 
in  the  legislative  department.  If  a  ready  com- 
munication with  their  representatives  was  desira- 


ble to  the  people,  by  the  residence  and  sitting  of 
the  representatives  of  this  District  being  within 
itself,  the  communication  was  easy,  and  the  rights 
of  the  people  in  their  local  concerns  more  attain- 
able,  surely,  than  though  they  had  to  go  to  Rich- 
mond or  to  Annapolis.  But,  taking  a  more  com- 
prehensive view  of  the  subject,  Mr.  D.  asked  if 
the  general  interests  of  the  District  would  not  be 
more  secured  by  persons  immediately  acquainted 
and  concerned,  than  by  persons  of  different  States, 
and  at  a  distance  from  the  place  ?  One  or  two 
representatives  to  each  legislature  would  be  the 
utmost  that  the  District  could  send,  and  these 
placed  among  men  of  different  interests,  what 
could  be  expected  compared  to  a  body  such  as  is 
prescribed  by  this  bill,  drawn  from  among  the 
people  themselves?  In  these  legislatures,  the  nu- 
merous local  circumstances  which  must  call  for 
attention  in  a  newly  planted  and  rapidly  growing 
capital,  never  can  receive  due  attention.  Ev- 
ery person  must  know  that  a  great  proportion 
of  business  must  arise  from  a  commercial  city. 
From  observation  he  could  say  that  about  one- 
third  of  the  business  of  the  Legislature  of  Mary- 
land usually  arose  from  Baltimore  alone.  As  this 
city,  therefore,  grew  in  population  and  in  trade, 
the  demand  for  legislative  attention  would  in- 
crease, and  either  its  interests  must  be  neglected, 
or  the  sitting  of  the  State  legislatures  must  be 
protracted  too  far.  Besides  this,  experience  must 
nave  taught  gentlemen  that  numerous  bodies  could 
not  so  well  attend  to  the  minute  advantages  of  a 
place  like  this  as  small  bodies,  and  parucularly 
such  as  well  knew  its  situation  and  circumstances. 
It  had  been  said  that  these  people  were  happy. 
Mr.  D.  admitted  it,  but  a  change  of  circumstances 
made  an  inevitable  difference,  and  required  a  dif- 
ferent mode  of  legislating.  This  District  of  the 
General  Government,  beins  a  part  of  two  States, 
must  require  an  alteration  from  its  former  govern- 
ment. Surely  the  organization  of  a  local  body 
must  be  more  advantageous  than  any  modifica- 
tions which  could  be  made  by  those  two  Legisla- 
tures. So  far  from  a  rule  of  despotism  then  being 
over  these  people,  he  thought  tne  passing  of  this 
bill  would  much  increase  their  prosperity.  It  was 
said  that,  by  the  assumption  of  the  jurisdiction, 
these  people  would  ask  how  much  they  were  heine* 
tofore  represented  in  the  two  Legislatures  to  which 
they  sent  delegates.  They  were  so  in  name^  but 
very  little  in  essence,  from  the  comparatively 
small  number  they  could  send  to  the  Legislatures. 
But  the  arguments  went  as  much  against  the  as- 
sumption at  any  future  time  as  at  present.  That 
it  would  be  some  time  taken  up  there  could  be  no 
doubt.  It  ought  therefore  to  be  recollected,  that 
if  it  would  ever  be  proper,  a  period  more  unfavor- 
able to  the  interests  of  the  people  might  be  selected 
than  the  present,  and  therefore  the  present  mo- 
ment ought  to  be  accepted,  and  especially  so,  as 
he  believed  the  people  were  desirous  of  it,  and 
were  satisfied  with  the  features  of  the  bill.  From 
their  contiguity  to,  and  residence  amonff  the  mem- 
bers of  the  General  Government,  they  knew,  that 
though  they  might  not  be  represented  in  the  na- 
tions body,  their  voice  would  be  heard.    But  it  it 
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should  be  necessary,  the  Constitutioa  might  be  so 
altered  as  to  give  them  a  delegate  to  the  General 
Legislature  when  their  numbers  should  become 
sufficient.  Upon  the  whole,  he  could  see  no  mea- 
sures which  would  more  immediately  promote  the 
interests  of  the  people  of  this  District,  and  give 
stability  to  their  minds,  and  to  their  concerns  with 
each  other,  than  the  present  bill ;  and,  therefore, 
he  hoped  the  section  would  remain. 

Mr.  Macon  said,  he  could  see  no  such  imme- 
diate necessity  for  this  law.  A  gentleman  had 
told  the  Committee  it  was  necessary  because  the 
States  did  not  pay  regard  to  it.  Mr.  M.  supposed 
the  same  attention  was  paid  to  this  District  as 
usual,  and  the  same  as  was  paid  to  any  other  par- 
ticular part.  He  believed  their  political  and  local 
rights  were  as  perfectly  secure  without  this  bill  as 
any  other  part  of  those  States,  and  if  the  object 
of  gentlemen  was  to  make  it  better  or  worse,  he 
should  be  opposed  to  it.  Before  the  least  change 
from  their  former  situation,  some  inconveniences 
ought  to  be  mentioned  under  which  they  labored, 
and  this  had  not  been  done,  more  than  mere  con- 
jecture and  surmises  had  engendered.  Most  assu- 
redly there  ought  to  be  some  good  ground  for  this 
assumption,  because  it  was  not  merely  a  common 
act  of  the  Legislature,  which  could  be  repealed  or 
amended  as  soon  as  passed.  It  was  an  act  of  a 
nature  that  could  not  be  essentially  altered  with- 
out an  alteration  in  the  Constitution,  because  if 
the  assumption  was  once  accepted,  it  could  not  be 
parted  witn. 

It  would  be  so  far  from  advantageous  to  the 
city  of  Washington,  Mr.  M.  said,  that  it  must  es- 
sentially injure  it.  On  one  side  of  the  water  was 
Alexandria,  a  populous  town;  on  the  other  side 
was  Greorgetown.  Would  not  these  two  give  to 
the  legislature  a  majority?  And  if  so,  a  more 
palpable  evil  could  not  be  put  upon  the  city  than 
by  putting  it  in  with  more  numerous  towns  whose 
interests  would  ever  be  opposed  to  the  growth  of 
the  city.  There  would  inevitably  be  an  Alexan- 
dria interest,  a  Georgetown  interest,  and  a  city 
interest,  and  those  struggling  with  each  other. 

It  was  said  to  be  inconvenient  to  be  represented 
at  a  distance,  from  the  want  of  an  easy  commu- 
nication. How  could  this  be  ?  What  was  more 
easy  than  for  letters  and  instructions  to  be  sent  by 
post?  The  communication  was  easy  from  all 
parts  of  the  United  States  to  Congress,  and  could 
be  equally  so  to  any  place  where  the  post  goes. 
There  could  be  no  doubt  but  the  States  would 
pay  as  oauch  attention  to  the  interests  of  this  Dis- 
trict, if  it  continued  under  their  jurisdiction,  as 
ever  had  been  done,  and  more:  by  not  suffering  it  to 
endure  any  injury  which  it  could  prevent,  Con- 
gress should  immediately  take  the  jurisdiction. 
The  language  and  meanmg  of  gentlemen  could 
be  well  understood.  Gentlemen  were  called  to 
support  the  measure  with  energy,  while  they  had 
strength.  No  doubt  this  was  the  principal  ground 
of  their  endeavors  to  push  the  measure,  although 
the  Legislature  had  but  just  met  here,  and  there 
had  been  scarce  time  to  know  what  would  be  the 
proper  regulations  to  adopt.  But  he  wished  to 
remind  them,  that,  although  the  law  might  be 


passed,  the  time  would  not  be  far  off  i^hen  k 
friends  would  be  in  the  minority,  and  some  cos- 
siderable  alterations  might  be  made  in  iu 

Mr.  M.  then  proceeded  to  the  details  of  the  hill 
He  disliked  the  establishment  of  a  goTernmeeL 
the  executive  and  judiciary  of  which  were  intkt 
appointment  of  the  President  of  the  United  States 
the  former  for  three  years  and  the  latter  dnrisi 
^ood  behaviour:  and  these^  both   goTemor  ui 
judges  of  the  superior  and  inferior  courts,  to  be 
paid  out  of  the  Treasurv  of  the  United  States. 
Could  it  be  the  wish  of  tne  gentlemaiiy  he  asked. 
to  establish  in  the  very  heart  of  the  United  States! 
and  immediately  under  the  eye  of  the  Govera- 
ment,  such  a  principle  as  that  these  rulers  should 
be  independent  and  entirely  above  the  control  of 
the  people  ?    He  declared  that  if  he  shoold  be  in 
Congress  again,  and  as  long  as  he  ever  should  be 
in  the  House,  he  should  coastantly  make  it  his 
duty  to  exert  himself  for  the  repeal  of  so  bad  a 
principle,  and  leave  the  governor,  the  judges,  ind 
the  legislature,  immediately  amenable  to  the  peo- 
ple.   Another  thing  he  should  also  be  erer  op- 
posed to,  was  the  manner  of  this  House  of  RepR- 
sentatives  and  Senate  being  chosen,  and  the  time 
of  their  continuance.    Why  should  they  be  elected 
here  for  two  years,  when  in  all  the  State  Legisla- 
tures, he  believed  they  were  chosen  annually,  ex- 
cept two,  in  one  of  which  they  were  elected  every 
six  months,  and  in  the  other,  every  two  years. 
A  greater  absurdity  still  was  evinced  in  the  time 
for  which,  and  the  manner  howthe  Senators  were 
chosen-^six  years,  and  by  electors.    Although  in 
these  things  there  was  a  similarity  to  the  choice 
of  the  General  Government,  he  would  ask  what 
similarity  there  could  be  in  the  two  Groremmenu? 
In  the  one  there  is  a  vast  extent  of  country  and  a 
numerous  population;  in  the  other,  a  small  popu- 
lation, a  small  tract  of  country,  and  an  almost  gen- 
eral knowledge  by  everv  one  of  every  individoal 
in  it.    He  doubted'  whetner  the  Legislature  of  the 
Union  could  at  all  delegate  powers  to  this  loeal 

fovernment ;  but  whether  or  not,  he  could  see  no 
ind  of  necessity  during  the  present  session  to  as- 
sume them.  The  Grovemment  would  go  on  as 
well  as  before,  and  he  had  no  doubt  the  city  would 
continue  in  that  rapid  state  of  prosperity  gentle- 
men had  witnessed  since  they  arrived  here. 

The  Committee  rose  without  taking  a  qaestion, 
and  had  leave  to  sit  again. 


TuEsnAY,  February  3. 

A  new  member,  to  wit:  John  Stewabt,  returned 
to  serve  as  a  member  of  this  House  for  the  State 
of  Pennsylvania,  in  the  room  of  Thomas  Hart- 
ley, deceased,  appeared,  produced  his  credentials* 
was  qualified  and  took  his  seat  in  the  House. 

A  petition  of  Theodosius  Fowler  was  presented 
to  the  House  and  read,  stating  that  a  contract  had 
been  formed  by  the  petitioner,  with  the  Secretary 
of  the  Treasury,  some  time  in  the  year  one  thou- 
sand seven  hundred  and  ninety,  or  one  thousand 
seven  hundred  and  ninety-one,for  supplying ratioas 
to  certain  troops  in  the  serviceof  the  United  States; 
which  contract  he  entered  into  at  the  request  of 
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iVilliam  Doer,  deceased,  but  in  which  he,  the 
petitioner,  had  no  concern  or  interest  whatever; 
hat  a  large  balance  dae  upon  the  said  contract,  to 
he  United  States,  is  now  claimed  from  the  peti- 
ioner,  and  that  a  suit  has  been  instituted  against 
lim  for  the  recovery  thereof;  and  praying  that  the 
aid  suit  mayr  be  discontinued,  or  such  other  re- 
ief  afforded  to  the  petitioner,  as  to  the  wisdom 
md  justice  of  Cooffress  may  seem  meet. 

Ordered.  That  the  said  petition  be  referred  to 

Mr.  Bird,  Mr.  Morris,  and  Mr.  Henry  Lee;  that 

hey  do  examine  the  matter  thereof,  and  report  the 

same,  with  their  opinion  thereupon,  to  the  House. 

On  motion  it  was 

Hesolved,  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  supplementary  to  the 
id,  entitled  ^  An  act  to  divide  the  Territory  of  the 
Jnited  States  Northwest  of  the  Ohio  into  two 
eparate  governments." 

Ordered,  That  Mr.  Otis,  Mr.  Gallatin,  and 
^r.  JMcMiLLAN,  be  appointed  a  committee  pursu- 
int  to  the  said  resolution. 

M  r.  PiNCKNEY.  from  the  committee  to  whom 
^as  recommitted,  on  the  twenty-ninth  ultimo, 
he  hill  giving  a  right  of  pre-emption  to  certain 
)ersons  who  hare  contracted  with  John  Cleaves 
Synnmes,  or  his  associates,  for  lands  lying  be- 
ween  the  Miami  rivers,  in  the  Territory  of  the 
Jniled  States  Northwest  of  the  Ohio,  reported  an 
tmexdatory  bill  giving  a  right  of  pre-emption  to 
certain  persons  who  have  contracted  with  John 
Z)leves  Symmes,  or  his  associates,  for  lands  lying 
>et^ween  the  Miami  rivers,  in  the  Territory  ot  the 
United  States  Northwest  of  the  Ohio;  which  was 
read  twice  and  enfirossed,  and  ordered  to  be  read 
the  third  time  on  Thursday  next. 

Mr.  Griswolo,  from  the  Committee  of  Ways 
and  Means,  made  a  report ;  which  was  read  and 
considered;  Whereupon, 

Resolved,  That  the  Committee  of  Ways  and 
Means  do  prepare  and  report  a  bill  to  authorize 
the  Secretary  of  the  Treasury  to  employ  Clerks 
for  completing  the  abstracts  of  the  valuation  of 
lands  and  dwellinff-houses,  and  the  enumeration 
of  slaves,  agreeably  to  the  provisions  of  the  act, 
entitled  ^*  An  act  supplementary  to  the  act,  entitled 
^An  act  to  provide  for  the  valuation  of  lands  and 
dwelling-houses,  and  the 'enumeration  of  slaves 
within  the  United  States,'^  in  those  States  where 
clerks  cannot  be  procured  by  the  Commissioners 
for  the  compensation  allowed  by  law  to  clerks 
employed  in  that  business. 

Mr.  Griswold,  from  the  last  mentioned  com- 
mittee, presented  a  bill  to  amend  the  act,  entitled 
'^  An  act  to  provide  for  the  valuation  of  lands  and 
dwelling-houses,  and  the  enumeration  of  slaves 
within  the  United  States,  and  to  repeal  the  act,  en- 
titled 'An  act  to  enlarge  the  powers  of  the  Sur- 
veyors of  the  Revenue;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole. 

DISTRICT  OF  COLUMBIA. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  government  of  the 
District  of  Columbia,  when  the  Question  was  taken 
on  the  motion  raiade  yesterday,  for  striking  out  the 


first  section,  and  negatived,  ten  members  only  ris- 
ing for  it. 

Mr.  Greog  then  proposed  an  amendment  to  the 
first  section,  the  object  of  which  was  to  make  the 
election  of  representatives  annual,  instead  of  bien- 
nial as  contemplated  by  the  bill.  This  motion 
brought  on  a  lengthy  discussion,  being  supported 
by  Messrs.  J.  Smith,  Claiborne.  Nicholas,  Gal- 
latin, and  Macon  ;  and  opposed  ny  Messrs.  Craik, 
Harper,  Bayard,  H.  Lee,  Thomas,  and  Dbnnis. 
On  the  question  for  agreeing  to  the  motion,  it  was 
determined  in  the  negative — 48  voting  for  it  and 
50  against  it. 

A  motion  was  then  made  by  Mr.  Claiborne,  so 
to  amend  the  first  section  as  to  extend  the  privi- 
lege of  voting  to  persons  who  are  not  freeholders; 
that  privilege  being  confined  by  the  bill  to  free- 
holders eiclusivelv.  This  motion  brought  on  a 
short  debate,  in  which  Messrs.  Kitchell,  Nich- 
olson, Smith,  Macon,  Tazewell,  and  Nicho- 
las supported  the  motion,  and  Messrs.  Harper, 
Craik,  Dennis,  and  Gallatin,  opposed  it.  On 
the  question  that  the  House  do  agree  to  the  mo- 
tion, it  was  determined  in  the  negative,  there  be- 
ing 48  votes  for  and  50  against  it. 


Wednesday,  February  4. 

A  petition  of  sundry  freeholders  and  inhabitants 
of  the  City  of  Washington,  whose  names  are  there- 
unto subscribed,  was  presented  to  the  House,  and 
read,  praying  tnat  Congress  may  assume  the  ju- 
risdiction of  the  Territory  of  Columbia,  and  frame 
such  a  code  of  laws  for  the  government  thereof 
as  in  their  wisdom  may  seem  meet. 

Ordered,  That  the  said  petition  be  committed 
to  the  Committee  of  the  whole  House,  to  whom 
is  committed  the  bill  for  the  government  of  the 
District  of  Columbia. 

Mr.  R.  Brown,  from  the  committee  appointed, 
presented  a  bill  authorizing  the  discharge  of  Law- 
rence Erb  from  his  present  confinement ;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce and  Manufactures,  presented  a  bill  to  add 
to  the  district  of  Massac,  on  the  Ohio,  and  to  dis- 
continue the  districts  of  Louisville,  in  the  State 
of  Kentucky,  and  Palmyra,  in  the  State  of  Ten- 
nessee, and  therein  to  amend  the  act,  entitled  ^'An 
act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage;''  which  was  twice  read,  and 
ordered  to  be  engrossed,  and  read  a  third  tinde  to- 
morrow. 

DISTRICT  OF  COLUMBIA. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  government  of  the 
District  of  Columbia. 

A  motion  was  made  by  Mr.  Gallatin  to  amend 
the  first  section  of  the  bill,  so  as  to  extend  the  priv- 
ilege of  voting  for  representatives  to  persons  other 
than  freeholders,  who  are  possessed  of  property  in 
the  District  to  the  value  of  eighty  dollars. 

Mr.  Harper  proposed  an  amendment  to  the 
foregoing  amendment,  that  a  citizen,  not  being  a 
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freeholder,  in  order  to  qualify  him  as  an  elector, 
must  be  a  housekeeper,  and  possessed  of  property  of 
the  value  of  one  hundred  dollars,  to  be  ascertained 
by  the  record  of  the  last  assessment  next  preceding 
the  period  of  offering  his  vote. 

Mr.  Gallatin's  amendment  was  withdrawn, 
and  Mr.  Harper's,  which,  though  offered  as  an 
aniendment,  was  a  complete  substitute  for  it,  was 
adopted. 

Mr.  Claiborne  proposed  as  an  amendment  to 
this  same  section,  to  reduce  the  term  of  a  Senator 
continuing  in  office  from  six  to  three  years. 

The  motion  was  negatived. 

Mr.  Tazewell  moved  to  strike  out  the  Senate 
altogether,  on  the  ground  that  Congress,  having 
the  revision  of  all  laws  that  may  be  passed  for  the 
Territory,  and  the  power  of  rejecting  such  as  they 
did  not  approve,  would  be  a  sufficient  check  on 
the  Representatives  without  a  Senate. 

This  motion  was  negatived. 

Mr.  Macon  moved  as  an  amendment,  that  the 
Senators  should  be  elected  immediately  by  the 
people,  and  not  by  electors,  as  proposed  by  the  bill. 

This  motion  was  also  lost. 

A  motion  was  made  by  Mr.  Nicholson,  that 
the  electors  should  not  be  permitted  to  choose 
themselves  as  Senators. 

This  motion  was  adopted. 

The  Committee  rose,  repotted  progress,  and 
asked  leave  to  sit  again. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  the  Senate  had  passed  the 
bill  for  erecting  a  mausoleum  for  George  Wash- 
ington, with  amendments.  The  amendments 
were  committed  to  a  Committee  of  the  whole 
House,  and  ordered  to  be  printed. 


TnuRSnAY,  February  5. 

An  engrossed  bill  giving  a  right  of  pre-emption 
to  certain  persons  who  have  contracted  with  John 
Cleves  Symmes,  or  his  associates,  for  lands  lying 
between  the  Miami  rivers,  in  the  Territory  of  the 
United  States  Northwest  of  the  Ohio,  was  read 
the  third  time,  and  passed. 

An  engrossed  bill  to  add  to  the  district  of  Mas- 
sac, on  the  Ohio,  and  to  discontinue  the  districts 
of  Louisville  in  the  State  of  Kentucky,  and  Pal- 
myra, in  the  State  of  Tennessee,  and  therein  to 
amend  the  act,  entitled,  ^'An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  was 
read  the  third  time,  and  passed. 

A  memorial  of  sundry  inhabitants  of  Alexan- 
dria, signed  by  Amos  Alexander,  their  chairman, 
was  presented  to  the  House,  ana  read,  expressing 
their  disapprobation  of  several  of  the  provisions 
contained  m  the  bill  now  depending  in  the  House, 
for  the  government  of  the  District  of  Coluinbia. 

Ordered,  That  the  said  memorial  be  committed 
to  the  Committee  of  the  whole  House,  to  whom 
is  committed  the  bill  for  the  government  of  the 
District  of  Columbia. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  extinguishing  the 
claims  of  the  United  States  for  certain  balances, 


which,  by  the  commissioners  appointed  to  settle 
the  accounts  between  the  United  States  and  the 
several  Slates,  were  reported  to  be  due  froxn  seve- 
ral of  the  States  to  the  United  States;  and  that 
the  said  committee  be  authorized  to  report  by 
bill  or  otherwise. 

Ordered,  That  Messrs.  Hill,  Waln,  Harper, 
Otis,  and  C.  QoonRicB,  be  appointed  a  commit- 
tee, pursuant  to  the  said  resolution. 

The  House  again  resolved  itself  into  a  Oomniit- 
tee  of  the  Whole  on  the  bill  for  the  government 
of  the  District  of  Columbia.  Several  amendments 
were  made  to  the  bill,  and  it  was  reported  to  t^ 
House. 

On  motion,  it  was 

Resolved,  That  the  act,  entitled,  ^'An  act  lo 
augment  the  salaries  of  the  officers  therein  men- 
tioned," ought  to  be  continued  in  force  and  made 
perpetual. 

Ordered,  That  Messrs.  Harpeb,  Dent,  and 
EnifONn,  be  appointed  a  committee,  pursuant  to 
the  said  resolution.  j 

A  message  from  the  Senate  informed  the  Hoose 
that  the  Senate  have  passed  a  bill,  entitled,  ^  An 
act  concerning  the  District  of  Columbia,"  to  which 
they  desire  the  concurrence  of  this  House. 

The  said  bill  was  twice  read,  and  committed  to 
a  Committee  of  the  whole  House  to-morrow. 

TRADE  WITH  THE  INDIANS, 

Mr.  Claiborne,  from  the  committee  appointed, 
on  the  second  of  December  last,  to  inquire  into 
the  expediency  of  carrying  on  any  further  trade 
with  tne  Indians,  on  a  capital  furnished  by  the 
United  States,  made  a  report;  which  was  read, 
and  committed  to  a  Committee  of  the  whole 
House  on  Monday  next. 

The  report  is  as  follows : 

The  committee  appointed  to  inquire  into  the  expediencr 
of  carrying  on  any  further  trade  with  the  Indians,  oo 
a  capital  furnished  by  the  United  States,  report: 
That  in  pursuance  of  the  laws  heretofore  passed  ^y 
Congress  on  that  subject,  two  trading-houses,  or  ftdo- 
ries,  have  been  established;  one  in  the  State  of  Tennes- 
see and  another  in  the  State  of  Georgia;  and,  €i  the 
sums  appropriated  by  Congress,  the  sum  of  ninety 
thousand  one  hundrecj  and  fifteen  dollars  and  ninety 
cents  has  been  drawn  from  the  Treasury,  for  the  pur- 
pose of  forming  those  establishmenta  and  purdiaang 
and  conveying  goods  suitable  for  trade  with  the  Indiana 
of  the  Cherokee  and  Creek  nations.     That  the  laws 

aforesaid  expired  on  the ,  and  no  law  was 

passed  at  the  last  session  of  Congress  to  continue  the 
establishment  and  trade  aforesaid ;  although  the  com- 
mittee to  whom  the  subject  was  then  referred,  reporteci, 
that  it  was  expedient  to  continue  the  trade. 
The  committee  further  ra)orty 
That  from  the  accounta  in  me  Treasury  Department, 
rendered  by  the  persons  who  superintend  those  estab- 
lishmenta or  factories,  the  present  state  of  this  trade 
cannot  be  ascertained;  and  although  this  trade  may 
have  produced  some  advantages  in  attaching  the  In- 
dians to  the  Government  of  the  United  States,  by  aP 
fording  them  necessaries,  and  avoiding  the  animosities 
which  might  be  produced  by  the  abuses  of  private  trad- 
ers, yet  those  have  not  been  of  such  magnitude  as  Co 
justify,  in  the  opinion  of  the  committee,  any  extenston 
or  increase  of  the  capital  stock,  however  proper  it  may 
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te  to  continue  the  trade,  on  the  stock  now  vested,  for 
ome  time  longer. 

The  committee,  unwilling  to  abandon  institutions  of 
mblic  utility,  and  convinced  that  the  establishment  of 
ndian  houses,  with  proper  management,  would  con- 
ribute  to  the  attainment  of  important  advantages;  and 
lot  having  ascertained,  with  any  precision,  how  fkr  the 
>resent  establishment  may  be  maintained  without  loss 
o  the  United  States,  therefore  recommend  the  follow- 
ng  resolution : 

Resolved,  Hutt  it  is  expedient  to  provide  by  law  for 
he  continuance  of  the  trade  and  trading-houses  hereto- 
bre  by  law  established,  on  the  capftai  already  drawn 
rom  the  Treasury,  for  one  year,  and  from  thence  to  the 
;nd  of  the  next  session  of  Congpress;  and  that  pro- 
vision should  be  made  in  such  law,  for  the  better  regu- 
ation  of  said  trading-houses,  and  prescribing  the  duties 
»f  the  agents  employed  therein. 

Ordered^  That  this  report  be  committed  to  a 
I)ommittee  of  the  Whole  on  Monday. 


Friday,  February  6. 

A  new  member,  to  wit :  Levi  Lincoln,  returned 
o  serve  in  this  House  as  a  member  from  Massa- 
chusetts, in  the  room  of  Dwight  Foster,  elected  a 
Senator  of  the  United  States,  appeared,  produced 
lis  credentials,  and  took  his  seat  in  the  Iionse. 

Mr.  Bird,  from  the  committee  appointed,  pre- 
ented  a  bill  for  the  purpose  of  ascertaining  the 
lorthwardly  boundary  line  of  a  tract  of  land  be- 
ween  the  Little  Miami  and  the  Scioto  rivers,  re- 
lerved  by  the  State  of  Vircrinia  to  satisfy  the 
roops  of  the  line  of  the  said  State,  who  in  the 
flevolutioDary  war  served  on  the  Continental  es- 
ablishment ;  which  was  read  twice,  and  commit- 
:ed  a  Committee  of  the  whole  House  on  Tuesday 
lext. 

The  House  proceeded  to  consider  the  amend- 
ments reported  yesterday  from  the  Committee  of 
the  whole  House  to  whom  was  committed  the 
bill  for  the  government  of  the  District  of  Colum- 
bia :  Whereupon, 

Ordered^  That  the  said  bill  and  amendments 
be  recommitted  to  the  Committee  of  the  whole 
House  to  whom  is  committed  the  bill  sent  from 
the  Senate,  entitled  "An  act  concerning  the  Dis- 
trict of  Columbia." 

Mr.  Platt,  from  the  Committee  of  Revisal  and 
Unfinished  Business,  to  whom  it  was  referred  to 
examine  what  laws  have  expired,  or  are  near  ex- 
piring, and  require  to  be  revived  or  further  con- 
tinued, made  a  further  report,  in  part ;  which  was 
read,  and  ordered  to  lie  on  the  table. 
On  motion,  it  was 

Resolved^  That  the  Committee  of  Commerce 
and  Manufactures  be  instructed  to  inquire  into  the 
expediency  of  making  provision  to  secure  the  pro- 
perty of  prints  to  inventors  and  engravers. 

RULES  FOR  ELECTION  OF  PRESIDENT. 

Mr.  RuTLEDQB,  from  the  committee  appointed, 
on  the  second  instant^  to  prepare  and  report  such 
rules  as,  in  their  opinion,  are  proper  to  be  adopted 
by  this  House  to  oe  observed  in  the  choice  of  a 
President  of  the  United  States,  made  a  report; 
whiclt  was  read,  as  follows : 


The  committee  appointed  the  second  instant,  report, 

in  part,  the  following  resolution : 

Reaolvedt  That  the  following  rules  be  observed  in  the 
choice  by  the  House  of  Representatives  of  the  President 
of  the  United  States,  whose  term  is  to  commence  on  the 
fourth  day  of  March  next. 

1st.  In  the  event  of  its  appearing,  upon  the  counting 
and  ascertaining  of  the  votes  given  for  President  and 
Vice  President,  according  to  the  mode  prescribed  by . 
the  Constitution,  that  no  person  has  a  Oonstitutionid 
majority,  and  the  same  shall  have  been  duly  declared 
and  entered  on  the  journals  of  this  House,  the  Speaker, 
accompanied  by  the  members  of  this  House,  shall  return 
to  their  Chamber. 

2d.  Seats  shall  be  provided  in  this  House  for  the 
President  and  members  of  the  Senate ;  and  notificatioa 
of  the  same  shall  be  made  to  the  Senate. 

3d.  The  House,  on  their  return  from  the  Senate 
Chamber,  it  being  ascertained  that  the  Constitutional 
number  of  States  are  present,  shall  immediately  pro- 
ceed to  choose  one  of  the  persons  from  whom  the  choice 
is  to  be  made  for  President ;  and  in  case  upon  the  first 
ballot  there  shall  not  appear  to  be  a  majority  of  the 
States  in  favor  of  one  of  them,  in  such  case  the  House 
shall  continue  to  ballot  for  a  President,  without  inter- 
ruption by  other  business,  until  it  shall  appear  that  a 
President  is  duly  chosen. 

4th.  After  commencing  the  balloting  for  President, 
the  House  shall  not  adjourn  until  a  choice  be  made. 

5th.  The  doors  of  the  House  shall  be  closed  during 
the  balloting,  except  against  the  officers  of  the  House* 

6th.  In  balloting,  the  following  mode  shall  be  observ- 
ed, to  wit :  The  representatives  of  the  respective  States 
shall  be  so  seated  that  the  delegation  of  each  State 
shall  be  together.     The  representatives  of  each  State 
shall,  in  the  first  instance,  ballot  among  themselves,  in 
order  to  ascertain  the  vote  of  that  State  ;  and  it  shall 
be  allowed,  where  deemed  necessary  by  the  delegation, 
to  name  one  or  more  persons  of  the  representation,  to 
be  tellers  of  the  ballots.     After  the  vote  of  each  State  is 
ascertained,  duplicates  thereof  shaU  be  made  ;  and  in 
case  the  vote  of  the  State  be  for  one  person,  then  the 
name  of  that  person  shall  be  written  on  each  of  the  du* 
plicates ;  and  in  case  the  ballots  of  the  State  be  equally 
divided,  then  the  word  "  divided"  shall  be  written  on 
each  duplicate,  and  the  said  duplicates  shall  be  depos- 
ited in  manner  hereafler  prescribed,  in  boxes  to  be  pro- 
vided.   That,  for  the  conveniently  taking  the  ballots  of 
the  several  representative  of  the  respective  States,  there 
be  sixteen  ballot  boxes  provided  for  the  purpose  of  receiv- 
ing the  votes  of  the  State ;  that  after  the  delegation  of  each 
State  shall  have  ascertained  the  vote  of  the  States  the  Ser- 
geant-at-Arms  shall  carry  to  the  respective  delegations 
the  two  ballot  boxes,  and  the  delegation  of  each  State,  in 
the  presence  and  subject  to  the  examination  of  the  mem- 
bers of  the  delegation,  shall  deposit  a  duplicate  of  the  vot^ 
of  the  State  in  each  ballot  box ;  and  where  there  is  more 
than  one  representative  of  a  State  the  duplicates  shall  not 
both  be  deposited  by  the  same  person.     When  the  voteri 
of  the  States  are  all  thus  taken  in,  the  Sergeant-at-Arms 
shall  carry  one  of  the  general  ballot  boxes  to  one  table, 
and  the  other  to  a  second  and  separate  table.     Sixteen 
members  shall  then  be  appointed  as  tellers  of  the  ballots ; 
one  of  whom  shall  be  taken  from  each  State  and  be 
nominated  by  the  delegation  of  the  State  from  which  he 
was  taken.    The  said  tellers  shall  be  divided  into  two 
equal  sets,  according  to  such  agreement  as  shall  be 
made  among  themselves ;  and  one  of  the  said  sets  of 
tellers  shall  proceed  to  count  the  votes  in  one  of  the 
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•aid  boxes,  and  the  other  set  the  votes  in  the  other  box  ; 
and  in  the  event  of  no  appointment  of  teller  by  any  dele- 
gation, the  Speaker  shsdl  in  such  case  appoint.  When 
ihe  votes  of  the  States  are  counted  by  the  respective  sets 
of  tellers,  the  result  shall  be  reported  to  the  House ;  and 
if  the  reports  agree,  the  same  shall  be  accepted  as  the 
true  votes  of  the  States ;  but  if  the  reports  disagree,  the 
States  shall  immediately  proceed  to  a  new  ballot,  in  man- 
ner  aforesaid. 

7th.  If  either  of  the  persons  voted  for  shall  have  a 
majority  of  the  votes  of  all  the  States,  the  Speaker  shall 
declare  the  same ;  and  official  notice  thereof  shall  be 
immediately  given  to  the  President  of  the  United  States 
and  to  the  Senate. 

8th.  All  questions  which  shall  arise  after  the  ballot- 
ing commences,  and  which  shall  require  the  decision 
of  the  House,  shall  be  decided  without  debate. 

Resolvedj  That  this  House  will  consider  the 
said  report  on  Monday  next. 

Mr.  Harper,  from  the  committee  appointed, 
presented  a  bill  to  continue  in  force  the  act  enti- 
tled "An  act  to  augment  the  salaries  of  the  offi- 
cers therein  mentioned  f  which  was  read  twice 
and  committed  to  a  Committee  of  the  whole 
House  on  Monday  next. 

Mr.  Otis  from  the  committee  appointed,  pre- 
sented a  bill  supplementary  to  an  act,  entitled. 
''An  act  to  divide  the  Territory  of  the  Unitea 
States  Northwest  of  the  Ohio,  into  two  separate 
governments ;"  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  House  on  Mon- 
day next. 

Mr.  Harper,  from  the  committee  appointed, 
presented,  a  bill  to  extend  to  aliens  who  arrived 
and  became  residents  in  the  United  States,  before 
a  certain  period,  the  benefits  of  the  act  of  one 
thousand  seven  hundred  and  ninety-five,  on  the 
subject  of  naturalization;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

The  House,  went  into  a  Committee  of  the 
Whole  on  the  bill  to  amend  the  act,  entitled  ''An 
act  to  provide  for  the  valuation  of  lands  and  dwell- 
ing-houses, and  the  enumeration  of  slaves,  within 
the  United  States,  and  to  repeal  the  act,  entitled 
^'An  act  to  enlarge  the  powers  of  the  Surveyors  of 
the  Revenue;"  and,  after  some  time  spent  there- 
in, the  Committee  rose,  reported  progress,  and  had 
leave  to  sit  again. 


Monday,  February  9. 

Ordered^  That  the  Committee  of  Claims,  to 
whom  was  referred,  on  the  thirtieth  ultimo,  the 
memorial  of  sundry  clerks  employed  in  the  difiier- 
ent  departments,  be  discharged  from  the  further 
consideration  thereof,  and  that  the  same  be  re- 
ferred to  the  Committee  of  Revisal  and  Unfin- 
ished Business. 

Mr.  RoTLEDGE,  from  the  Committee  appointed 
on  the  part  of  this  House,  jointly,  with  the  Com- 
mittee on  the  part  of  the  Senate,  to  ascertain  and 
report  a  mode  of  examining  the  votes  given  for 
President  and  Vice  President  of  the  United  States; 
of  notifying  the  persons  elected  of  their  election, 
and  the  time,  place,  and  manner  of  administering 
the  oath  of  office  to  the  President,  reported  that 


the  Committee  had  taken  the  subject  referred  tv 
them  under  consideration,  but  had  come  to  dl 
agreement  thereupon. 

A  message  from  the  Senate,  informed  the  Hous€ 
that  the  Senate  would  be  ready  to  receive  tht 
House  in  the  Senate  Chamber, on  Wednesday  next 
at  twelve  o'clock,  for  thepurpcnseof  beiD^  present  at 
the  opening  and  counting  of  the  votes  for  Presi- 
dent of  the  United  States;  and  that  the  Senate  have 
appointed  a  teller  on  their  part,  to  make  a  list  of 
the  votes*  for  President  of  the  United  States  as 
they  shall  be  declared. 

RULES  FOR  ELECTION  OF  PRESIDEXT. 

The  House  proceeded  to  consider  the  report 
made  on  Friday  last,  from  the  committee  ap- 
pointed to  prepare  and  report  rules  proper  to  be 
observed  in  the  choice  of  a  President  of  the  Uni- 
ted States :  Whereupon, 

Ordered^  That  the  said  report  he  committed  to 
a  Committee  of  the  whole  House  immediately. 

The  House,  accordingly,  resolved  itself  into  a 
Committee  of  the  Whole  on  the  said  report;  and. 
after  some  time  spent  therein,  the  Chairman  re- 
ported that  the  committee  had  had  the  said  report 
under  consideration,  and  directed  him  to  report 
to  the  House  their  agreement  to  the  ame,  with 
an  amendment;  which  he  delivered  in  at  the 
Clerk's  table,  where  the  same  was  read.  The 
House  then  proceeded  to  consider  the  report: 
Whereupon,  the  amendment  reported  from  the 
Committee  of  the  whole  House  to  the  said  re- 
port, was,  on  the  question  put  thereupon,  agreed 
to  by  the  House. 

A  motion  was  then  made  and  seconded  that  tJie 
House  do  disagree  with  the  Committee  of  the 
whole  House  in  their  agreement  to  the  foarth 
rule  contained  in  the  said  report,  in  the  words 
following,  to  wit : 

*'  4th.  After  commencing  the  balloting  for  PreeidefiL 
the  House  shall  not  adjourn  until  a  choice  is  made:" 

And,  the  question  being  taken  thereupon,  it 
passed  in  the  negative — yeas  47,  nays  53,  as  fol- 
lows : 

YsAS — Willis  Alston,  George  Baer,  Theodoms  Bai- 
ley, Phanuel  Bishop,  Robert  Brown,  SamuelJ.  Ca- 
bell, Gabriel  Christie,  Matthew  Clay,  William  Charier 
Cole  Claiborne,  John  Condit,  John  Dawson,  Joseph 
Eggleston,  Lucas  Elmendorf,  John  Fowler,  Albeit 
Gallatin,  Samuel  Goode,  Edwin  Gray,  John  A.  Hanna. 
Joseph  Heister,  David  Holmes,  George  Jackson,  Aaron 
Kitchell,  Michael  Leib,  Levi  Lincoln,  Matthew  Ljon. 
James  Lynn,  Edward  Livingston,  Nathaniel  Macon. 
Peter  Muhlenberg,  Anthony  New,  John  Nicholas, 
Robert  Page,  John  Randolph,  John  Smilie,  John  Smith, 
Samuel  Smith,  Richard  Dobbs  Spaight,  Richard  Stan* 
ford,  David  Stone,  John  Stewart,  Benjamin  Taliaferro. 
John  Thompson,  Abram  Trigg,  John  Trigg,  Littleton 
W.  Tazewell,  Philip  Van  Cortlandt,  and  Joseph  B. 
Varnum. 

Nats — Bailey  Bartlett,  James  A.  Bayaid,  John 
Bird,  John  Brown,  Christopher  G.  Champlin,  William 
Cooper,  William  Craik,  John  Davenport,  FranUin 
Davenport,  Thomas  T.  Davis,  John  Dennis,  Geoige 
Dent,  Joseph  Dickson,  William  Edmond,  Thomas 
Evans,  Abiel  Foster,  Jonathan  Freeman,  Henzya^Glen. 
Chauncey  Goodrich,  Elizur  Goodrich,  Andrew  Gregg. 
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toger  GrUwold,  William  Barry  Grove,  Robert  Good> 
>e  Har3)er,  Archibald  Henderson,  William  H.  Hill, 
ienjamiq  Huger,  James  H.  Imlay,  Henry  Lee,  Silas 
>ee,  Ebenezer  Mattoon,  Lewis  R.  Morris,  Abraham 
^ott,  Harrison  6.  Otis,  Josiah  Parker,  Thomas  Pinck- 
ley,  Jonas  Piatt,  Leven  Powell,  John  Reed,  Nathan 
lead,  John  Rutledge,  William  Shepard,  John  C.  Smith, 
fames  Sheafe,  Samuel  Tenney,  George  Thatcher,  John 
IJhew  Thomas,  Richard  Thomas,  Peleg  Wadsworth. 
Robert  Wain,  Robert  WiUiams,  Lemuel  Williams,  and 
tienry  Woods. 

A  motion  was  then  made  and  seconded  that 
the  House  do  disagree  with  the  Committee  of  the 
pvhoie  House  in  their  agreement  to  the  fifth  rule 
contained  in  the  said  report,  in  the  words  follow- 
ing, to  wit: 

"  5th.  The  doors  of  the  House  shall  be  closed  during 
the  balloting,  except  against  the  officers  of  the  House :" 

A  ad.  the  question  being  taken   thereupon,  it 

f massed  in  the  negative — yeas  45,  nays  54.  as  fol- 
ows: 

YsAS — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clay,  William  Charles  Cole  Clai- 
borne, John  Condit,  Thomas  T.  Davis,  John  Dawson, 
George  Dent,  Joseph  Eggleston,  Lucas  Elmendorf, 
John  Fowler,  Albert  Gallatin,  Edwin  Gray,  Andrew 
Gregg,  John  A.  Hanna,  Joseph  Heister,  David  Holmes, 
George  Jackson,  Michael  Leib,  Matthew  Lyon,  Edward 
Livingston,  Nathaniel  Macon,  Peter  Muhlenberg,  An- 
thony New,  John  Nicholas,  John  Randolph,  John  Smi- 
lie,  John  Smith,  Samuel  Smith,  Richard  Dobbs  Spaight, 
Richard  Stanford,  DaTid  Stone,  John  Stewart,  Benja- 
min Taliaferro,  John  Thompson,  Abram  Trigg,  John 
Trigg,  LitUeton  W.  Tazewell,  Philip  Van  Cortlandt, 
Joseph  B.  Varnum,  and  Robert  WilUams. 

Nats — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  John  Brown,  Christopher  G.  Champlin, 
William  Cooper,  William  Craik,  John  Davenport,  Frank- 
lin Davenport,*  John  Dennis,  Joseph  Dickson,  William 
Edmond,  Thomas  Evans,  Abiel  Foster,  Jonathan  Free- 
man, Henry  Glen,  Samuel  Goode,  Chauncey  Goodrich, 
Elizur  Goodrich,  Roger  Griswold,  William  Barry  Grove, 
Robert  Goodloe  Harper,  Archibald  Henderson,   Wil- 
liam H.  Hill,  Benjamin  Huger,  James  H.  Imlay,  Henry 
Lee,  Silas  Lee,  Levi  Lincoln,  James  Lynn,  Ebenezer 
Mattoon,  Lewis  R.  Morris,  Abraham  Nott,  Harrison 
G.  Otis,  Robert  Page,  Josiah  Parker,  Thomas  Pinckney, 
Jonas  Piatt,  Levin  Powell,  John  Reed,  Nathan  Read, 
John   Rutledge,   William   Shepard,  John   C.  Smith, 
James  Sheafe,  Samuel  Tenney,  George  Thatcher,  John 
Chew  Thomas,  Richard  Thomas,  Peleg  Wadsworth, 
Robert  Wain,  Lemuel  Williams,  and  Henry  Woods. 

Besolved,  That  this  House  doth  agree  with  the 
Committee  of  the  whole  House  in  their  agree- 
ment to  the  said  report,  as  amended,  in  the  words 
following,  to  wit: 

"That  the  following  rules  be  observed  in  the  choice 
by  the  House  of  Representatives  of  a  President  of  the 
United  States,  whose  term  is  to  commence  on  the  fourth 
day  of  March  next. 

"  Ist.  In  the  event  of  its  appearing,  upon  the  counts 
ing  and  ascertaining  of  the  votes  given  for  President 
and  Vice  President,  according  to  the  mode  prescribed 
by  the  Constitution,  that  no  person  has  a  Constitutional 
majority,  and  the  same  shall  have  been  duly  declared 
and  entered  on  the  Journals  of  this  House,  the  Speaker, 


accompanied  by  the  members  of  the  House,  shall  return 
to  their  Chamber. 

"2d.  Seats  shall  be  provided  in  this  House  for  the 
President  and  members  of  the  Senate ;  and  notification 
of  the  same  shall  be  made  to  the  Senate. 

"8d.  The  House,  on  their  return  from  the  Senate 
Chamber,  it  being  ascertained  that  the  Constitutional 
number  of  States  were  present,  shall  immediately  pro- 
ceed to  choose  one  of  the  persons  from'  whom  the  choice 
is  to  be  made  for  President ;  and  in  case  upon  the  first 
ballot  there  shall  not  appear  to  be  a  majority  of  the 
States  in  favor  of  one  of  them,  in  such  case  the  House 
shall  continue  to  ballot  for  a  President,  without  inte- 
ruption  by  other  business,  until  it  shall  appear  that  a 
President  is  duly  chosen. 

"4th.  After  commencing  the  balloting  for  President, 
the  House  shall  not  adjourn  until  a  choice  be  made. 

"  5th.  The  doors  of  the  House  shall  be  closed  during 
the  balloting,  except  against  the  officers  of  the  House. 
"  6th.  In  balloting,  the  following  mode  shall  be  ob- 
served,  to  wit:  The  representatives  of  the  respective 
Slates  shall  be  so  seated  that  the  delegation  of  each 
State  shall  be  together.     The  representatives  of  each 
State,  shall,  in  the  first  instance,  ballot  among  them- 
selves, in  order  to  ascertain  the  votes  of  the  State ;  and  it 
shall  be  allowed,  where  deemed  necessary  by  the  dele- 
gation, to  name  one  or  more  persons  of  the  representa- 
tion, to  be  tellers  of  the  ballots.     After  the  vote  of  each 
State  is  ascertained,  duplicates  thereof  shall  be  made ; 
and  in  case  the  vote  of  the  State  be  for  one  person,  then 
the  name  of  that  person  shall  be  written  on  each  of  the 
duplicates ;  and  in  case  the  ballots  of  the  State  be  equal- 
ly divided,  then  the  word  **divided**  shall  be  written  on 
each  duplicate,  and  the  said  duplicates  shall  be  deposited 
in  manner  hereafter  prescribed,  in  boxes  to  be  provided. 
That,  for  the  conveniently  taking  the  ballots  of  the 
several  representatives  of  the  respective  States,  there  be 
sixteen  ballot  boxes  provided ;   and  that  there  be,  ad- 
ditionally, two  boxes  provided  for  the  purpose  of  receiv- 
ing the  votes  of  the  States ;  that  after  the  delegation  of 
each  State  shall  have  ascertained  the  vote  of  the  State, 
the  Sergeant-at-Arms  shall  carry  to  the  respective  dele- 
gations the  two  ballot  boxes,  and  the  delegation  of  each 
State,  in  the  presence  and  subject  to  the  examination 
of  all  the  members  of  the  delegation,  shall  deposit  a 
duplicate  of  the  vote  of  the  State  in  each  ballot  box ; 
and  where  there  is  more  than  one  representative  of  a 
State,  the  duplicates  shall  not  both  be  deposited  by  the 
same  person.     When  the  votes  of  the  States  are  all  thus 
taken  in,  the  Sergeant-at-Arms  shall  carry  one  of  the 
general  ballot  boxes  to  one  table,  and  the  other  to  a 
second  and  separate   table.     Sixteen   members  shall 
then  be  appointed  as  tellers  of  the  ballots ;  one  of  whom 
shall  be  taken  ftom  each  State,  and  be  nominated  by 
the  delegation  of  the  State  from  which  he  was  taken. 
The  said  tellers  shall  be  divided  into  two  equal  sets,  ac- 
cording to  such  agreement  as  shall  be  made  among 
themselves ;  and  one  of  the  said  sets  of  tellers  shall  pro- 
ceed to  count  the  votes  in  one  of  the  said  boxes,  and 
the  other  set  the  votes  in  the  other  box ;  and  in  the 
event  of  no  appointment  of  teller  by  any  delegation,  the 
Speaker  shall  in  such  case  appoint.     When  the  votes 
of  the  States  are  counted  by  the  respective  sets  of  tell- 
ers, the  result  shall  be  reported  to  the  House ;  and  if 
the  reports  agree,  the  same  shall  be  accepted  as  the  true 
votes  of  the  States ;  but  if  the  reports  disagree,  the 
States  shall  immediately  proceed  to  a  new  ballot,  in 
manner  aforesaid. 

"  7th.  If  either  of  the  persons  voted  for,  shall  have  a 
majority  of  the  votes  of  all  the  States,  the  Speaker  shall 
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declare  the  same  ;  and  official  notice  thereof  shall  be  im- 
mediately given  to  the  President  of  the  United  States, 
and  to  the  Senate. 

"  8th.  All  questions  which  shall  arise  after  the  ballot- 
ing commences,  and  which  shall  be  decided  by  the 
House  voting  j)er  capita  to  be  incidental  to  the  power 
of  choosing  the  President,  and  which  shall  require  the 
decision  of  the  House,  shall  be  decided  by  States,  and 
without  debate ;  and  in  case  of  an  equal  division  of  the 
votes  of  States,  the  question  shall  be  lost." 


Tuesday,  February,  10. 
INTERCOURSE  WITH  FRANCE. 

Mr.  S.  Smith,  Chairman  of  the  Commiitee  of 
Commerce  and  Manufactures,  reported,  according 
to  order,  "A  bill  to  continue  in  force  an  act  fur- 
ther to  suspend  the  commercial  intercourse  be- 
tween the  United  States  and  France  and  the  de- 
pendencies thereof. 

The  existing  act  is  limited  to  continue  in  force 
till  the  3d  of  March  next,  the  bill  now  reported, 
re-enacts  it  to  continue  till  the  3d  day  of  March, 
1802.  It  \iras  once  read,  and  on  the  question 
whether  it  should  be  read  a  second  time, 

Mr.  Davis  hoped  it  would  not  have  a  second 
reading.  Every  step  which  was  taken  with  a  law 
so  obnoxious,  must  not  only  wound  our  recent  ac- 
commodation with  France,  but  also  our  merchants 
and  planters  engaged  in  trade  with  that  nation, 
and  afford  means  of  speculation.  He  moved  that 
the  bill  be  rejected. 

Mr.  S.  Smith  hoped  it  would  be  rejected.  Con- 
formable to  his  duty  as  chairman  of  the  com- 
mittee he  had  reported  the  bill,  but  had  by  no 
means  assented  to  that  measure.  He  saw  no  use 
whatever  in  it;  he  saw  much  evil  in  it,  and  in 
every  step  which  was  advanced  towards  re-estab- 
lishing it.  He  observed  with  pleasure  a  procla- 
mation issued  by  the  Government  of  Quadaloupe 
to  deliver  up  captured  property  conformable  to 
the  fourth  and  seventeenth  articles  of  the  mutual 
convention;  that  proclamation  also  completely 
arrested  all  future  captures  by  their  privateers.  In 
the  present  posture  of  afikirs,  what  possible  reason 
could  be  adduced  in  favor  of  this  bill?  In  the 
committee  he  said  he  was  alone  in  his  aversion 
to  this  law ;  he  wished  to  postpone  it  for  some 
time  at  least.  He  hoped  genilemen  would  con- 
sider their  strength,  and,  if  they  were  not  able  to 
carry  the  bill  through,  would  suffer  its  immediate 
destruction,  otherwise  the  inevitable  effect  of  loss 
must  rest  on  the  tobacco  planter. 

Mr.  Livingston  presumed,  as  this  bill  had 
been  reported,  there  were  some  gentlemen  in  favor 
of  it,  and  he  supposed  if  any  were  in  favor  of  it, 
they  could  give  the  reasons  of  their  conduct.  He 
most  sincerely  wished  to  hear  them,  for  really  he 
could  conceive  none.  He  declared  himself  to  be 
astonished  at  finding  the  House  engaged  in  the 
re-enaction  of  this  law  when  he  entered  it  this 
morning:  he  was  astonished  because  the  very 
face  of  the  law  carried  its  own  destiny.  It  de- 
clared that  whenever  the  President  should  be 
convinced  that  commerce  could  be  safely  renewed 
with  France,  he  should  have  power  to  renew  it. 


There  had  been  several  instances  wherein  oc 
vessels  had  been  treated  upon  neutral  groucik 
and  there  appeared  to  be  a  general  disposition 
that  it  should  be  so.  Can  anv  ffentlemaif  in  thi: 
House  doubt  that  that  state  or  things  actually  ex- 
ists which  this  bill  predicates?  If  there  are  any 
such,  let  them  answer,  and  give  their  reasons.  1: 
they  do  not,  they  are  oouod  to  join  in  the  rejtc- 
tion  of  the  bill. 

It  was  not  a  very  common  course,  be  said,  to 
stop  a  law  on  its  first  reading,  but  if  ever  then 
was  a  state  of  things  which  demanded  it,  this  wis 
it.  All  the  American  commercial  naen  engaged 
in  its  support  when  it  first  passed ;  it  passed  from 
the  extreme  necessity  of  the  case,  and  io  assesi- 
ing  to  it  all  our  commercial  men  sustained  a  rast 
sacrifice — a  sacrifice  which  only  the  occasion 
could  justify.  But  now  the  state  of  things  is  il- 
together  changed ;  the  necessity  and  the  daofer 
have  entirely  ceased:  a  convention  of  amity  has 
been  formed  with  that  nation.  What  answers, 
then,  this  ill-advised  spirit  of  acrimony  7  VVaere 
is  the  necessity  now  of  the  measure?  What  an- 
swer can  they  give  (o  the  planters  in  Virginia, 
whose  produce  must  remain  on  their  hands,  when 
they  ought  to  have  a  market,  and  a  good  price 
for  it?  What,  he  would  ask  those  gwiriemen, 
had  been  acquired  by  this  two  years'  suspension 
of  the  intercourse  with  France?  At  that  time, 
said  Mr.  L.,  we  submitted,  when  they  so  prcssing- 
ly  supported  the  bill,  but  it  is  out  ot  their  pcwer 
longer  to  make  us,  or  to  make  the  country  be- 
lieve, that  there  is  necessity  for  the  measure,  so 
womiding  to  our  own  country.  Nothing  can  pre- 
vent us  receiving  with  pleasure  the  accommoda- 
tion now  proposed,  or  make  us  again  open  the 
wounds  of  our  separation^  Nothing  remains  re- 
specting that  convention  but  an  acquiescence  in 
the  part  of  France  to  an  article  which  was  in- 
serted at  the  instance  of  our  negotiators,  and  con- 
sequently its  expulsion  will  he  received  vith 
pleasure  by  the  nation.  Will,  then,  not  one  soli- 
tary advocate  for  this  bill  arise,  and  give  his  rea- 
sons why  the  prohibition  should  be  renewed  ?  U 
really  appears  to  me  a  measure  of  the  most  ex- 
traordinary nature:  it  is  bordering  on  insanitif. 
No  man  dares  vindicate  it !  No  man  advocates 
what  he  assisted  in  promoting!  If  it  is  to  be  car- 
ried into  effect,  I  hope  it  will  not  be  carried  into 
effect  with  a  sullen  silence,  tending  to  insult  the 
understanding  of  the  nation. 

Mr.  RuTLEDOE  did  not  know  that  the  reasons 
would  be  very  agreeable  to  the  gentleman  who 
had  ascribed  them  to  'insanity,"  but  he  might  be 
assured  there  were  reasons  for  the  measure,  and 
such  as  its  advocates  would  not  be  ashamed  to  ac- 
knowledge. Not  being  a  member  of  the  Com- 
mittee of  Commerce  he  could  not  give  their  rea- 
sons, but  though  the  gentleman  thought  there  was 
not  one  solitary  reason  to  be  advanced  he  would 
give  his  reasons.  He  wished  to  let  France  know 
that  the  productions  of  our  country  were  useful 
to  her,  and  that  we  would  rather  let  them  rot  in 
our  own  country,  than  expose  such  weakness  to 
her  as  to  make  (ler  believe  we  must  at  all  events 
bring  them  to  market.    Sir,  said  Mr.  R.,  we  are 
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bout  to  open  a  new  negotiation  with  France,  and 
et  before  sending  our  Envoys  we  will  be  so  ex- 
remely  weak  as  to  send  our  produce  to  her,  and 
bus  expose  our  extreme  cupidity  and  desire  at  all 
t vents  to  get  money.  The  object  of  France  in 
legotiating  with  our  country  is  to  trade  with  us, 
»ut  by  this  measure  we  shall  give  them  our  trade 
vitbout  the  conclusion  of  negotiation!  What 
D jury  can  it  be?  Has  not  the  President  power 
o  renew  the  trade  whenever  in  his  opinion  cir- 
cumstances will  warrant  it?  What  then  can  gen- 
ie man  have  to  fear,  when  the  gentleman  to  fill 
bat  office  is  of  their  own  choosing?  Do  they 
lot  suppose  that  the  gentleman  whom  they  have 
nade  President  will  suspend  the  law  as  soon  as  it 
s  unnecessary?  They  tell  us  that  France  has 
called  in  her  cruisers.  How  is  this  known?  by 
lewspaper  testimony !  Our  propertjr  is  liberated, 
:hey  say.  How  are  we  to  know  this?  It  is  not 
:he  fact :  no  merchant  will  rise  and  tell  us  so.  I 
icknowledge,  sir,  that  many  of  our  vessels  have 
been  released ,  but  why  was  it?  By  large  and 
iraluable  douceurs !  This  the  Chairman  of  the 
Dommittee  of  Commerce  weh  knows,  and  every 
merchant  is  acquainted  with  it.  Sir.  we  have 
lately  seen  a  ship  belonging  to  a  member  of  this 
House  released ;  but  why  was  it  done?  It  was  be- 
cause the  American  Consul  actually  paid  a  large 
sum  as  a  douceur.  It  is  known  that  the  New  Jer- 
sey was  not  obtained  till  near  $200,000  was  paid 
down,  and  yet  we  are  told  that  our  ships  are  lib- 
erated !  Sir,  we  have  taken  our  ground ;  we 
have  determined  upon  defence  and  sacrifice,  to 
preserve  our  national  honor;  and,  except  the  most 
unequivocal  proofs  are  siven  of  the  removal  of 
the  causes,  we  will  not  depart  from  those  meas- 
ures which  have  proved  so  salutary. 

The  gentleman  supposed  that  the  treaty  is  con- 
cluded, because  the  project  of  the  article  he  says 
came  irom  our  Envoys.  How  does  be  know  this? 
How  does  he  know  tnat  the  French  Gk>vernment 
do  not  regard  this  article  ?  If  France  should  not 
be  disposed  to  adopt  this  treaty  so  modified ;  if 
she  should  wish  to  carry  on  her  old  practices,  we 
wish  to  tell  her  that  we  are  not  afraid  of  her,  nor 
have  we  been  willing  to  hearken  to  the  uncertain 
accents  which  merely  sounded  peace  in  our  ears. 
These,  Mr.  R.  said,  were  his  reasons  for  wishing 
not  to  be  too  hasty  in  renewing  the  intercourse, 
and  in  these  he  believed  his  friend  would  coin- 
cide. 

Mr.  EooLEBTON  said  he  had  often  heard  this 
kind  of  argument  from  the  gentleman  who  had 
just  sat  down.  He  api>eared  to  be  very  fond  of 
mdulging  his  visionary  ideas  at  other  people's  ex- 
pense, and  with  very  great  levity  to  talk  upon  a 
subject  which  was  of  the  most  important  nature 
to  the  country  he  (Mr.  Eooleston)  represented, 
[Virginia.]  He  wished  to  remind  toe  House  ihat 
a  very  important  part  of  the  community  had  suf- 
fered exceedingly  under  this  law  for  two  years 
past,  not  only  tne  growers  of  tobacco,  but  the 
merchants.  He  trusted  no  greater  impositions 
would  be  put  upon  that  particular  part  of  the 
community.  The  gentleman  knew  very  well  that 
rice,  the  staple  commodity  of  his  country,  (South 


Carolina,)  was  in  ereat  demand  everywhere,  and 
would  bring  a  good  price ;  but  it  was  not  so  with 
tobacco,  an  article  principally  consumed  in  that 
country  with  which  we  had  been  prohibited  to 
trade.  He  hoped  no  other  eentleman  would  be 
of  the  same  principles,  and  that  his  constituents 
would  have  the  same  chance  for  their  produce, 
(tobacco,)  as  was  enjoyed  by  other  parts  of  the 
Union  for  their  produce. 

Mr.  RuTLEOGE  said  the  gentleman  was  mista- 
ken ;  he  represents  a  tobacco  country  as  a  coun- 
try which  produces  rice;  but  I  will  tell  him  that 
rice  brings  twice  as  much  in  France  as  in  Eng- 
land, and,  therefore,  on  the  score  of  benefit,  I  am  in- 
dividually interested.  But,  to  views  of  pecuniary 
advantage,  I  prefer  the  great  question  ot  national 
policy.  I  am  disposed  to  yield  all  for  my  coun- 
try's benefits;  I  believe  the  gentleman's  princi- 
Eles  are  the  same,  but  I  think  he  is  mistasen  in 
is  efibrts  to  procure  the  good  of  the  whole. 

Mr.  Dennis  moved  a  postponement  till  Mon- 
day. 

Mr.  S.  Smith  moved  to  postpone  till  the  third 
of  March.  He  wished  to  show  the  American 
people  that  the  law  was  not  to  be  re-enacted,  and 
not  to  keep  them  in  suspense  for  even  a  day. 
Some  indistinct  idea  having  dropped  irom  Mr. 
Rutleoge  that  Mr.  S.  knew  of  no  douceurs  hav- 
ing been  taken  for  the  delivery  up  of  vessels 
which  had  been  captured,  whicn  he  was  unwil- 
ling to  own — Mr.  S.  said  he  knew  of  no  vessel 
whatever  which  had  been  bought  out  since  the 
convention  was  sent  from  France.  Whatever 
had  occurred  before  that  period  was  not  to  the 
purpose.  He  was  proceeding  to  state  some  cases, 
when  Mr.  Harper  asked  whether  it  would  be  in 
order  to  answer.  The  Speaker  observed  that  it 
would  not,  because  the  gentleman  was  not  in 
order — the  question  being  on  postponement. 

Mr.  Nicholas  hoped  it  would  not  be  post- 
poned, because,  although  the  time  mentioned 
shoula  be  the  third  of  March,  the  price  of  tobacco 
would  be  exceedingly  depressed  by  it. 

Mr.  Smith  withdrew  his  motion,  and  Mr.  Fow- 
ler renewed  it. 

Mr.  Randolph  spoke  against  both  motions;  he 
wished  to  settle  tne  public  mind;  for,  he  ob- 
served, ever  since  the  negotiation  had  been  in  agi- 
tation, the  price  of  tobacco  had  fluctuated  like 
the  stocks.  The  uncertainty  of  the  fate  of  this 
law  would  produce  a  species  of  ^ming  (specula- 
tion) which  must  be  very  injurious  to  the  honest 
dealers.  He  hoped  both  merchants  and  planters 
would  immediately  know  what  was  the  certain 
fate  of  the  bill,  and  that  this  nefarious  gambling 
system  would  be  cut  short,  and  an  instant  decis- 
ion be  had  upon  a  question  so  interesting  to  a  re- 
spectable portion  of  the  people. 

The  niotion  to  postpone  to  the  third  of  March 
was  again  withdrawn. 

A  motion  was  made  to  postpone  the  furthec 
discussion  of  the  bill  till  Monday. 

Mr.  H.  Lee  said,  if  the  circumstances  were  as 
they  were  last  year,  l)e  should  contend  for  the 
continuance  of  this  act,  but  our  relations  with 
that  country  were  changed.    He  asked,  whH 
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would  the  world  say  if,  while  the  President  and 
Senate  of  the  United  States  bad  actually  agreed 
to  a  convention  of  amity  and  commerce  with 
France,  the  Legislature  should  pass  this  act  to 
continue  our  non-intercourse?  It  certainly  would 
look  like  an  act  of  the  most  degrading  duplicity. 
He  hoped  the  bill  would  be  rejected. 

Mr.  Macon. — If  the  House  postpone  this  bill 
till  Monday,  it  cannot  fail  of  having  an  evil  effect 
upon  the  trade  in  the  article  of  tobacco,  for  the 
persons  concerned  are  now  making  arrangements 
to  sell  and  to  ship  it :  the  only  object  of  this  bill 
is  to  make  the  thing  as  uncertain  as  before.  So 
fluctuating  is  the  price  of  the  article  upon  the 
event  of  the  da3r,  that  when  our  Ministers  came 
from  France  with  the  treaty,  tobacco  rose  50  per 
cent,  upon  the  prospect  of  a  peace  with  that  coun- 
try. If  the  maiority  of  the  House  should  think 
fit  to  continue  tne  law,  the  sooner  the  merchants 
know  it  the  better,  as  it  would  bring  the  trade  to  a 
more  settled  state,  and  enable  them  to  make  their 
arrangments  conformablv  thereto. 

Mr.  J.  C.  Thomas  saia  he  seconded  the  motion 
to  postpone,  because  it  was  a  subject  of  very  con- 
siderable importance,  upon  which  he  had  not 
sufficiently  turned  his  attention.  As  to  the  fear 
of  speculation,  a  rejection  of  the.bill,  in  his  opin- 
ion, afforded  the  most  ample  nieans  to  carry  on 
that  scheme.  If  the  postponement  should  take 
place,  how  could  any  man  say  what  would  be  the 
event  of  the  bill  ?  The  moment  it  was  known 
that  the  bill  was  lost,  speculations  would  fly  in 
every  quarter.  But  wny  should  the  House  legis- 
late under  any  impressions  of  the  kind?  They 
were  called  to  decide  upon  a  great  and  important 
political  question,  and  snould  they  withhold  going 
in  the  right  path,  whatever  it  might  be,  through 
fear  of  speculation?  He  hoped  not.  For  this 
cause  he  advocated  the  motion. 

Mr.  Livingston  said  when  he  first  rose  he  ex- 
pressed his  desire  that  some  reason  for  the  intro- 
duction of  the  bill  should  be  given.  Two  rea- 
sons were  assigned  to  show  that  we  must  con- 
tinue our  attitude  towards  France :  one  was.  that 
we  must  preserve  the  dignity  of  our  character ; 
the  other,  that  we  must  keep  the  old  means  until 
the  conclusion  of  the  negotiation.  This  dignity 
of  character  he  would  be  as  unwilling  to  sacrifice 
as  an)r  gentleman  in  the  House,  but  he  did  not 
conceive  it  to  consist  in  the  high-sounding  words 
used  by  some  gentlemen.  What,  he  asked,  was 
dignity  of  character?  Does  it  consist  in  impov- 
erishing ourselves?  This,  to  be  sure,  must  be  a 
very  dignified  effect.  Some  gentlemen  might  sit 
with  their  hands  to  their  sides,  and  brave  all  the 
world,  not  thinking  of  the  situation  of  those  who 
lose  three-fourths  of  the  result  of  their  labor.  All 
that  these  gentlemen  boastin^ly  sacrifice  is  felt  in 
another  quarter ;  what  is  dignity  of  attitude  to 
them,  is  distress  to  other  parts  of  the  Union. 
From  the  most  accurate  accounts,  then,  this  dig- 
nity of  character  is  nothing.  What  effect  will  it 
have  on  our  negotiation,  now  again  renewed? 
To  examine  this  it  will  ne  necessary  to  inquire 
what  does  France  want,  or  what  did  she  want  at 
the  time  this  bill  first  passed.    Gentlemen  at  that 


time  thought  that   without  food  from    us,  the- 
West  India  colonies  could  not  subsist,  or  har^ 
means  to  carry  on  their  aggressions    upon   ci- 
commerce.    Tne  experiment  was  made,  but  wa 
it  found  to  answer  the  effect?     Did  she  nor  at- 
tack our  commerce  with  equal  violence  ?  Toba^ 
CO  is  allowed  to  be  the  principal  article  exported 
from  us  to  France,  except  our  flour  to  the  Wer. 
Indies,  without  which  sne  has  subsisted,  and  car- 
ried on  her  warfare.    What  is  the  article  of  to- 
bacco ?    It  is  an  article  we  shall  ever  be  wiliiof 
to  get  rid  of,  rather  than  prohibit  our  merchaQis 
from  selling.    How,  ihen^  can  we  coerce  Fnacf 
by  it?    Are  we  to  remain  in  this  situation  tili 
their  treaty  returns  to  this  country  ?  ^  Thev  tetl 
us,  to  be  sure,  that  the  President  has  it  in  his  pow- 
er to  put  an  end  to  the  force  ot  this  bill,  but  from 
the  common  course  of  things,  it  is  certain  thai 
the  President  never  will  put  an  end  to  the  bill, 
till  the  treaty  is  completed.    And  mrho  are  in- 
jured by  it  ?    Not  France,  for  gentlemen  confess 
that  tbey  can  procure  this  article  without  ouraid. 
It  must  be  ourselves^ 

But,  say  gentlemen,  France  will  open  her  ports ; 
she  will  receive  our  produce,  and  then  she  wiL 
add  these  additional  millions  to  what  she  has  be- 
fore seized  from  us,  and  disregard  our  treaty.     If 
there  was  any  foundation  on  which  to  hanr  such 
a  suspicion,  Mr.  L.  said  he  would  not  merely  vote 
for  the  suspension  for  one  year,  but  forever.    But 
where  was  the  foundation  for  such  distrust?    He 
could  see  none,  and  believed   there   was  none. 
The  gentleman   from    Massachusetts   presented 
thisduemma:  either  the  House  must  believe  the 
treaty  would  not  go  into  operation,  or  it  was  a 
very  uncertain  event.    Now,  between  these  iwc. 
Mr.  L.  thought  there  might  be  a  mean  supposed, 
that  is,  that  it  was  a  probable  event  that  it  would 
be  carried  into  execution;  this  was  the  middle 
way  he  chose  to  take  as  a  foundation.  He  thou^t 
the  possibility  borderingupon  certainty:  hethoc^i 
the  probability  so  great  as  to  justify  any  measure^ 
being  founded  thereupon.    But,  gentlemen  say, 
we  must  take  nothing  upon  probability,  because, 
as  soon  as  it  is  certain,  the  President  can  act  con- 
formable to  circumstances,  which  he   mast  be 
most  acquainted  with.     Upon  this  point  Mr.  L. 
was  perfectly  satisfied ;  he  did  believe  France  to 
be  sincere,  and  he  further  believed  that  condition 
with  which  we  had  ratified  the  treaty,  would  be 
no  hindrance  to  its  final  passage.    He  was  well 
satisfied  that  the  second  article,  which  was  erased, 
was  inserted  at  the  instance  and  even  the  desire 
of  our  Commissioners.    Believing  this,  he  could 
not  conceive  they  would  make  excuses  to  evade 
its  ratification.    This  brought  him  to  another  rea- 
son for  objection  which  was  urged.    Could  anv 
gentleman  believe  France  would  act  so  perfidi- 
ously as  to  desire  and  promote  this  treaty,  on  pur- 
pose to  induce  us  to  send  our  produce  to  that  coun- 
try, which  she  would  seize?  Did  he  suppose  that 
nation  so  base,  he  would  never  agree  to  open  the 
communication  at  all,  without  other  assurances. 
If  gentlemen  thought  this,  they  ought  not  to  rest 
here;  their  duty  requires  them  to  put  a  perpet- 
ual end  to  commercial  intercourse  with  a  nation 
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vhose  faith  was  so  bad.  But  it  was  no  such 
hing — he  believed  there  was  good  faith  in  that 
lation.and  that  we  had  received  as  good  assurances 
»f  it  as  could  be  expected.  He  hoped  a  majority 
>f  the  House  believed  so,  and  that  no  delay  would 
ake  place  in  promoting  an  accommodation  in 
vhich  ourselves  would  be  gainers.  He  believed 
he  interests  of  the  country  called  upon  the 
flouse  for  immediate  action,  and  therefore  hoped 
hat  an  end  would  be  put  to  any  doubt  on  the 
;ubject. 

Mr.  Waln  thought  gentlemen  were  mistaken 
n  supposing  that  the  non-intercourse  with  that 
lation  was  only  felt  by  the  Southern  States^  he 
>elieved  it  was  as  severely  felt  by  every  commer- 
cial town  in  the  Union,  whether  southward  of 
he  Delaware  or  eastward.  Every  gentleman 
cnew  that  the  spirit  of  adventure  in  the  Eastern 
States,  would  excite  them  to  carry  their  com- 
nerce  as  extensively  as  possible,  and  that,  though 
lot  the  growers  of  that  species  of  produce,  they 
xrere  the  carriers  of  it,  ana  were  interested  in  its 
ncreasing  exportation.  But  for  his  part  he  wished 
lot  to  be  so  confined  in  his  ideas  to  the  interest  of 
.his  or  of  that  State,  but  to  the  United  States. 
Eie  did  believe  that  the  result  of  the  measures 
low  taking  to  produce  accommodation,  was  yet 
incertain.  As  a  ground  of  argument,  the  article 
)f  tobacco  bad  been  mentioned,  and  its  rise  and 
all  called  forth  to  prove  the  fluctuating  state  of 
solitical  appearances.  But  for  his  part  he  be- 
ieved  that  chan^eableness  arose  from  the  amounts 
)f  the  crops.  He  would  appeal  to  gentlemen  who 
were,  from  their  local  knowledge,  acquainted  with 
the  price  of  that  article,  whether  in  times  of 
p>lentiful  crops,  it  was  not  as  low  as  at  the  present 
cnoment.  And,  upon  this,  whether  the  last  crop 
3f  tobacco  was  not  very  great  ?  He  believed  it 
was  so,  and  if  so.  why  should  that  be  considered 
as  proper  data  lor  a  national  concern  of  such 
moment  ?  He  believed  that  this,  as  well  as  many 
other  prohibited  articles,  found  its  way  to  France, 
and  that  this  small  increase  in  the  price  but  very 
little  lessened  its  consumption.  He  would  appeal 
to  the  understandings  of  gentlemen,  whether  there 
could  be  a  more  inauspicious  moment  to  open  the 
communication  than  at  present?  It  was  the  de- 
sire of  the  Committee  to  wait  a  few  days  to  know 
the  result  of  the  treaty  before  the  Senate :  if  that 
had  been  signed  unconstitutionally,  the  law  would 
not  have  been  reported,  but  as  it  was  not,  the  pos- 
sibility of  evil  alone  was  a  sufficient  warrant  for 
the  continuance  of  the  law  for  such  time  as  cir- 
cumstances might  continue  the  same.  He  could 
not  believe  the  policy  of  the  country  would  war- 
rant the  immeaiate  opening  of  intercourse,  and, 
therefore,  should  vote  for  the  bill. 

Mr.  Qalultin  said,  as  he  last  session  voted  for 
this  bill,  it  was  proper  for  him  to  state  the  reasons 
why  he  now  voted  against  it.  The  measure  was 
originally  adopted  as  a  defensive  measure:  cir- 
cumstances being  little  dififerent  last  session,  and 
a  treaty  being  on  the  tapis,  he  thouffht  it  would 
be  wrong  policy  then  to  change  it ;  hut  now  the 
state  of  things  was  altogether  changed.  As  he 
conceived,  a  safe  intercourse  with  every  foreign 


nation  could  not  fail  to  produce  general  advanta- 
ges, he  should  now,  upon  the  idea  of  safety,  vote 
that  the  suspension  be  taken  o£f.  The  House 
were  told  that  the  same  negotiation  was  pending, 
and  therefore  the  measures  ought  to  be  tne  same. 
He  thought  very  differently:  last  session  there 
was  only  the  appearance  or  a  treaty ;  it  was  a 
question  of  uncertainty  whether  it  would  be  con- 
cluded. But  at  present  we  know  the  precise  state 
of  things,  anid  no  gentleman  in  the  House  can 
doubt  as  to  the  acquiescence  of  France  in  the 
modification  we  have  made.  It  is  true  that  France 
may  make  this  an  excuse  to  refuse  the  treaty,  and 
that  they  may  possibly  seize  our  produce  sent 
there  under  the  impressions  of  their  good  faith. 
But  if  such  was  her  disposition,  was  it  not  to  be 
supposed  that  she  would  nave  treated  with  us  be- 
fore now.  on  purpose  to  draw  our  commerce  into 
her  clutches  tor  seizure?  He  thought  the  pros- 
pect was  as  favorable,  and  the  moment  as  safe  as 
ever  it  would  be,  and  to  leave  it  to  the  President 
was  iit  least  to  suspend  it  till  the  final  ratification. 
It  was  properly  a  legislative  question,  and  as  it 
originated  in  Congress,  in  the  same  branch  it 
should  expire,  and  not  be  confided  to  Executive 
pleasure.  Anything  confided  to  the  Executive, 
is  so  upon  the  supposition  of  a  chanse  of  circum- 
stances during  the  recess  of  the  Legislature.  Why 
should  the  House  leave  to  the  President  to  do 
what  it  was  not  only  alone  competent  to,  but 
what  every  consideration  of  aniity  declared  ought 
to  be  done  without  fail?  It  is  impossible  to  say 
what  circumstances  may  take  place  after  the  third 
of  March,  or  how  our  relations  with  any  nation 
may  stand,  but  we  must  ^o  upon  present  circum- 
stances ;  we  must  only  view  the  present  state  of 
things. 

Mr.  S.  Smith  replied  to  Mr.  Waln,  in  his  de- 
claration that  every  commercial  part  of  the  Union 
felt  as  much  as  Virginia  the  want  of  this  trade. 
It  was  not  so;  the  tonnage  of  the  United  States 
was  now  fully  employed  \  if  they  could  not  go  to 
France  direct,  they  could  and  they  would  go  to 
England,  and  she  received  the  benefit  which  the 
planters  lost.  He  appealed  to  the  gentleman's 
commercial  knowledge,  whether  there  ever  was 
such  an  immensity  of  tonnage  employed  as  at 
present,  and  whether  ever  freight  was  so  hi^h. 
There  never  was  a  time  in  which  our  shipping 
was  more  used.  He  further  answered  the  gentle- 
man in  his  assertion  that  the  great  crops  made 
the  difference  of  price.  How  could  that  be?  The 
last  crop  was  very  great.  From  a  comparison  of 
the  former  period  to  the  present,  when  the  quan- 
tity of  that  crop  must  be  felt,  there  was  a  differ- 
ence of  two  dollars  a  hundred.  It  was  now  ad- 
vanced from  $3  50  to  $5  50,  or  $6 ;  which  ad- 
vance he  believed  beyond  a  doubt  arose  from  the 
appearances  of  accommodation  with  France.  An 
argument  advanced  by  an  officer  of  the  (Govern- 
ment the  other  day,  be  believed  to  be  very  just : 
That  now  she  had  called  in  her  privateers  and 
altered  her  system  towards  us,  if  we  refused  her 
our  trade,  she  would  not  think  we  were  honest  in 
our  professions  of  friendship.  What  course  would 
they  take?    Why, most  probably  send  them  out 
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again,  and  force  from  us  what  our  diffidence  in 
their  friendship  prevented  us  selling  them. 

Mr.  01  Goodrich  was  not  willing  to  trust  our 
trade  in  the  present  uncertain  situation.  He  be- 
lieved from  the  best  information,  that  every  step 
taken  towards  negotiation  by  our  Envoys  was 
taken  with  difficulty,  and  that  every  possible  care 
was  taken  by  France  not  to  lose  an  article.  He 
wished  as  much  as  any  gentleman  to  see  the 
trade  opened  with  safety,  but  till  if  could  be  done 
with  safety,  he  was  not  willing  to  take  a  step  to- 
wards it.  He  would  leave  it  with  the  President, 
whose  information  must  at  any  time  be  adequate 
to'  take  the  proper  steps. 

Mr.  Champlin  renewed  the  motion  to  postpone 
till  Monday. 

The  yeas  and  nays  were  taken  on  this  motion, 
which  was  carried  in  the  negative— yeas  40,  nays 
59,  as  follows : 

Yeas — ^Bailey  Bartlett,  John  Bird,  Christopher  6. 
Champlin,  William  Co<^r,  John  Davenport,  Franklin 
Davenport,  John  Dennis,  William  Edmond,  Thomas 
Evans,  Abiel  Foster,  Jonathan  Freeman,  Henry  Glen, 
Chauncey  Goodrich,  Elizur  Goodrich,  Roger  Griswold, 
William  Barry  Grove,  Robert  Goodloe  Harper,  Archi- 
bald Henderson,  William  H.  Hill,  Benjamin  Huger, 
James  H.  Imlay,  Ebenezer  Mattoon,  Lewis  R.  Morris, 
Harrison  G.  Otis,  Josiah  Parker,  Thomas  Pinckney, 
Jonas  Piatt,  John  Reed,  Nathan  Read,  John  RuUedge, 
William  Shepard,  John  C.  Smith,  James  Sheafe,  Sam- 
uel Tenney,  George  Thatcher,  John  Chew  Thomas, 
Peleg  Wadsworth,  Robert  Wain,  Lemuel  Williams, 
and  Henry  Woods. 

Nats — Willis  Alston,  George  Baer,  Theodorus  Bai- 
ley, James  A.  Bayard,  Phanuel  Bishop,  John  Brown, 
Robert  Brown,  Samuel  J.  Cabell,  Gabriel  Christie,  Mat- 
thew Clay,  William  C.  C.  Claiborne,  John  Condit, 
William  Craik,  Thomas  T.  Davis,  John  Dawson, 
George  Dent,  Joseph  Dickson,  Joseph  Eggleston,  Lu- 
cas Elmendorf,  John  Fowler,  Albert  Gallatin,  Samuel 
Goode,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
Joseph  Heister,  David  Holmes^ George  Jackson,  Aaron 
Kitchell,  Henry  Lee,  Michael  Leib,  Levi  Lincoln,  Mat- 
thew Lyon,  James  Lynn,  Edward  Livingston,  Nathan- 
iel Macon,  Peter  Muhlenberg,  Anthony  New,  John 
Nicholas,  Abraham  Nott,  Robert  Page,  Leven  Powell, 
John  Randolph,  John  Smilie,  John  Smith,  Samuel 
Smith,  Richani  Dobbs  Spaight,  Richard  Stanford,  Da- 
vid Stone,  John  Stewart,  Benjamin  Taliaferro,  Richard 
Thomas,  John  Thompson,  Abram  Trigg,  John  Trigg. 
Littleton  W.  Tazewell,  Philip  Van  Cortlandt,  Joseph 
B.  Vamum,  and  Robert  Williams. 

The  question  recurring,  to  reject  the  bill,  the 
yeas  and  nays  were  taken  and  it  was  decided  in 
the  affirmative — yeas  59,  nays  37,  as  follows: 

YsAS — Willis  Alston,  George  Baer,  John  Bird,  Phan- 
uel Bishop,  John  Brown,  Robert  Brown,  Samuel  J. 
CabeU,  Gabriel  Christie,  Matthew  Clay,  William  C.  C. 
Claiborne,  John  Condit,  William  Craik,  Thomas  T. 
Davis,  John  Dawson,  John  Dennis,  George  Dent,  Jo- 
seph Dickson,  Joseph  Eggleston,  Lucas  Elmendorf, 
John  Fowler,  Albert  Gallatin  Samuel  Goode,  Edwin 
Gray,  Andrew  Gregg,  William  Barry  Grove,  John  A. 
Hanna,  Joseph  Heister,  William  H.  Hill,  David  Holmes, 
George  Jackison,  Aaron  KitcheU,  Henry  Lee,  Michael 
Leib,  Levi  Lincoln,  Matthew  Lyon,  Edward  Livingston, 
Nathaniel  Macon,  Peter  Muhlenberg,  Anthony  New, 


John  Nicholas,  Robert  Page,  Leven  Powell ,  hs. 
Randolph,  John  Smilie,  John  Smith,  Samuel  Simr^ 
Richard  Dobbs  Spaight,  Richard  Stanford,  David  Stsk 
John  Stewart,  Benjamin  Taliaferro,  John  Chew  Thos 
as,  John  Thompson,  Abram  Trigg,  John  Tris^,  Linr 
ton  W.  Tazewell,  Philip  Van  Cortlandt,  Joseph  I 
Varnum,  and  Robert  Williams. 

Nats — Bailey  Bartlett,  James  A.  Bayard  Cbris^ 
pher  G.  Champlin,  William  Cooper,  John  Davenpor. 
Franklin  Davenport,  William  Edmond,  Thomaa  Etu^. 
Abiel  Foster,  Jonathan  Freeman,  Henry  Glen,  Chuzs- 
cey  Goodrich,  Elizur  Goodrich,  Roger  Griswold,  Ro^ 
Goodloe  Harper,  Archibald  Henderson,  Benjamin  H: 
ger,  Ebenezer  Mattoon,  Lewb  R.  Morria,  Abraiiz 
Nott,  Harrison  G.  Otis,  Josiah  Parker,  Thomas  Pica- 
ney,  Jonas  Piatt,  John  Reed,  Nathan  Road,  John  Rsi- 
ledge,  William  Shepard,  Johji  C.  Smith,  James  Sheak 
Samuel  Tenney,  George  Thatcher,  Richard  Thoiss«> 
Peleg  Wadsworth,  Robert  Wain,  Lemuel  WilhaiLL 
and  Henry  Woods.  ■ 

TREASURY  AND  WAR  OFFICES. 

Mr.  Habper  said  that  he  wished  to  call  ikt 
attention  of  the  House  to  a  sabject  which  had 
become  interesting  to  its  own  honor  and  the  honor 
of  the  nation.  It  was  the  subject  of  the  calum- 
nies so  industriously  propagated  lespecuDg  the 
fires  in  the  Treasury  and  War  Departmeats^  es/>e- 
cially  the  former.  Had  those  calumnies,  sir,  said 
Mr.  a.  continued  to  be  confined  to  eectain  gazettes 
in  this  country,  whose  daily  occupation  eTerybody 
knows  it  is  to  invent  and  prbmulgate  slanders  at 
once  the  most  absurd  and  the  most  atrocious 
against  the  GrOTernment,  and  all  who  are  attached 
to  it  or  concerned  in  its  administration,  I  for  one 
should  certainly  have  continued  to  regard  them 
with  the  profoundest  contempt;  for  I  well  know 
that  filth  thus  thrown,  cannot  tarnish  the  repuu- 
tion  of  men  of  honor  and  character,  much  less  of 
the  Government  itself.  But,  Mr.  Speaker,  these 
calunmies  have  assumed  a  far  more  imposiDg and 
dangerous  form.  They  are  uttered,  sir,  by  men 
in  this  place,  (it  will  not  certainly  be  supposed 
that  I  allude  to  any  honorable  member  ot  this 
House.)  They  are  uttered,  sir,  by  men  in  this 
place,  whose  stations  give  weight  to  their  testi- 
mony, and  must  be  considered^  in  distant  parts  of 
the  country  especially,  as  entitlmg  their  assertions 
to  belief.  Yes,  sir,  there  are  found  men  in  this 
place,  men,  too,  let  me  repeat  it,  whose  stations 
gave  weight  to  their  testimony,  and  who  are  prof- 
ligate enouf  h,  far  enough  lost  to  all  sense  of  honor, 
truth,  and  decency,  to  state  in  private  letters,  as  a 
fact  fully  established  and  admitted,  that  tlie  War 
and  Treasury  offices,  especially  the  latter,  were 
set  on  fire  by  the  chief  officers  themselves,  in  or- 
der to  destroy  the  evidences  of  their  own  pecula- 
tion. This  abominable  calumny,  sir,  one  of  the 
foulest  and  most  malicious  that  party  spirit  hai 
vet  fabricated,  is  asserted  as  a  well  known  fact  bv 
letters  from  this  place,  written  by  men  of  station 
and  name.  I  know  the  fact,  sir;  I  state  it  on  iht 
authority  of  competent  and  sufficient  testimony 
Those  letters  are  handed  about,  and  their  conteau 
are  industriously  circulated  in  other  letters,  which 
disseminate  them  thouffh  all  parts  of  the  country. 

Since  this  calumny  has  assumed  such  a  shape; 
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since  it  is  thus  propagated  and  supported,  it  is 
necessary  to  crusn  it  by  an  authentic  inquiry.  It 
becomes  necessary  to  investigate  the  subject,  that 
the  truth  may  be  displayed  to  the  eyes  ot  the  na- 
tion thus  attempted  to  be  abused  and  misgpided. 
For  this  purpose  I  move  the  following  resolution: 

"Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  causes  of  the  late  fires  in  the  War  and  Trea- 
sury Departments,  and  to  report  their  opinion  thereon  to 
the  House,  with  such  fects  and  documents  as  may,  in 
their  opinion,  be  necessary  for  explaining  the  subject 
fiiUy.  And  that  the  said  committee  have  power  to  send 
for  persons,  papers  and  records." 

The  resolution  was  adopted,  and  a  committee 
of  seven  appointed.  The  following  members 
were  namea  on  the  committee. 

Messrs.  Nicholas,  Macon.  Livingston,  Gal- 
latin, Varncm,  Harper,  and  Waln. 

CREDENTIALS  OF  MEMBERS. 

Mr.  Dent,  from  the  Standing  Committee  of 
Elections,  made  a  report;  whicn  he  delivered  in 
at  the  Clerk's  table,  where  the  same  was  read,  and 
is  as  fol  lows : 

**  The  Committee  of  Elections,  having  examined  the 
credentials  of  several  memben  claiming  seats  in  this 
House,  report : 

"  That,  by  two  certificates  of  the  Governor  of  Mas- 
sachusetts under  seal  of  the  State,  and  dated  the  ninth 
day  of  January,  one  thousand  eight  hundred*  and  one, 
it  appears  by  one  of  the  said  certificates  that  Ebenezer 
Mattoon  is  duly  elected  to  serve  as  a  member  of  the 
House  of  Representatives  of  the  United  States,  in  the 
place  of  Samuel  Lyman,  stated  therein  to  have  re- 
signed ;  and,  by  the  other  certificate,  that  Levi  Lincoln 
is  duly  elected  as  aforesaid,  in  -the  place  of  Dwight 
Foster,  appointed  a  Senator  of  the  United  States. 

'*  It  appears,  also,  by  a  letter  under  the  signature  of 
the  Governor  of  Pennsylvania,  dated  the  twenty-first 
day  of  January,  one  thousand  eight  hundred  and  one, 
and  addressed  to  the  Speaker,  accompanied  by  authen- 
ticated documents,  that  John  Stewart  is  duly  chosen, 
in  the  place  of  Thomas  Hartley,  deceased. 

"  The  committee  are  of  opinion  that  Ebenezer  Mat- 
toon  is  entitled  to  a  seat,  in  the  place  of  Samuel  Ly- 
man, resigned ;  Levi  Lincoln,  in  the  place  of  Dwight 
Foster,  appointed  a  Senator  of  the  United  States ;  and 
John  Stewart,  in  the  place  of  Thomas  Hartley,  de- 
ceased.'* 

ELECTION  OF  PRESIDENT. 

Mr.  Bataro  moved  an  additional  rule  in  rela- 
tion to  the  Presidential  election,  yiz:  that  five 
hundred  tickets  should  be  printed,  on  which  should 
be  the  name  of  Thomas  Jefferson,  and  five  hun- 
dred on  which  should  be  the  name  of  Aaron  Burr. 
and  that  the  members  in  balloting  should  be  con- 
fined exclusively  to  these. 

The  Speaker  requested  Mr.  Batard  to  modify 
his  motion,  so  that  six  hundred  tickets  should  be 
printed,  and  that  after  Thomas  Jefferson,  should 
DC  printed  **  of  Virginia,"  and  after  Aaron  Burr, "  of 
New  York,"  as  he  (the  Speaker^  had  given  di- 
rections to  this  efiect;  to  whicn  Mr.  Bayaro 
agreed. 

The  question  was  taken  that  the  House  do 
agree  to  the  same,  and  it  passed  in  the  negative — 
yeas  36,  nays  59,  as  follows : 


Yeas — ^Bailey  Bartlett,  James  A.  Bayard,  John  Bird, 
John  Brown,  WilUam  Cooper,  John  Davenport,  Frank- 
lin Davenport,  John  Dennis,  Joseph  Dickson,  William 
Edmond,  Abiel  Foster,  Henry  Glen,  Chauncey  Goodrich, 
Elizur  Goodrich,  Roger  Griswold,  Wm.  B.  Grove,  Robert 
G.  Harper,  Archibald  Henderson,  Bemamin  Huger, 
Henry  Lee,  Lewis  R.  Morris,  Abraham  Nott,  Harrison 
G.  Otis,  Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell, 
Nathan  Reed,  John  Rutledge,  jr.,  William  Shepard, 
John  C.  Smith,  James  Sheafe,  Samuel  Tenney,  George 
Thatcher,  John  Chew  Thomas,  Richard  Thomas,  and 
Lemuel  Williams. 

Nats — Willis  Alston,  George  Baer,  Theodorus  Bai- 
ley, Phanuel  Bishop,  Robert  Brown,  Samuel  J.  Cabell, 
Christopher  G.  ChampUn,  Gabriel  Christie,  Matthew 
Clay,  William  Charles  Cole  Claiborne,  John  Condit, 
WiUiam  Giaik,  Thomas  T.  Davis,  John  Dawson, 
George  Dent,  Joseph  Eggleston,  Lucas  Elmendor^ 
Thomas  Evans,  John  Fowler,  Albert  Gallatin,  Samuel 
Goode,  Edwin  Crray,  Andrew  Gregg,  John  A.  Hanna, 
Joseph  Heister,  WiUiam  H.  HiU,  David  Holmes,  George 
Jaduon,  Aaron  Kitchell,  Michael  Leib,  LeTi  Lincoln, 
Matthew  Lyon,  James  Linn,  Edward  Livingston,  Na- 
thaniel Macon,  Ebenezer  Mattoon,  Peter  Muhlenberg, 
Anthony  New,  John  Nicholas,  Robert  Page,  Josiidi 
Parker,  John  Randolj^,  John  Smilie,  John  Smith, 
Samuel  Smith,  Richard  Dobbs  Spaight,  Ridiard  Stan- 
ford, David  Stone,  John  Stewart,  Benjamin  Taliaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Littleton 
W.  TazeweU,  Philip  Van  Cortlandt,  Joseph  B.  Var- 
nnm,  Peleg  Wadsworth,  Robert  Williams,  and  Henry 
Woods. 

Resolved,  That  this  House  will  attend  in  the 
Chamber  of  the  Senate,  on  Wednesday  next,  at 
twelve  o'clock,  for  the  purpose  of  being  present  at 
the  opening  and  counting  of  the  votes  for  Fresi- 
OENT  and  Vice  President  of  the  United  States ; 
that  Mr.  Rutledge  and  Mr.  Nicholas  be  ap- 
pointed tellers,  to  act  jointly  with  the  teller  ap- 
pointed on  the  part  of  the  Senate,  to  make  a  list 
of  the  votes  for  President  and  Vice  President 
of  the  United  States,  as  they  shall  be  declared  ; 
that  the  result  shall  be  delivered  to  the  President 
of  the  Senate,  who  shall  announce  the  state  of  the 
vote,  which  shall  be  entered  on  the  Journals;  and 
if  it  shall  appear  that  a  choice  hath  been  made 
agreeably  to  tne  Constitution,  such  entry  on  the 
Journals  shall  be  deemed  a  suiSdcient  declaration 
thereof. 

Ordered,  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 


Wednesday,  February  11. 

On  motion,  it  was 

Resolved,  That  all  letters  and  packets  to  John 
Adams,  now  President  of  the  United  States,  after 
the  expiration  of  his  term  of  office,  and  during  his 
life,  may  be  transmitted  by  post,  free  of  postage. 

Ordered^  That  a  bill,  or  bills,  be  brought  in 
pursuant  to  the  said  resolution ;  and  that  Mr. 
Otis,  Mr.  Thatcher,  and  Mr.  Shepard,  be  ap« 
pointed  a  committee  to  prepare  and  bring  in  the 
same. 

ELECTION  OF  PRESIDENT. 

On  this  day,  being  the  day  by  law  appointed 
for  counting  the  rotes  of  the  Electors  of  Pssai- 
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DENT  and  Vice  President,  there  were  present  the 
following  Representatives,  respectively,  that  is  to 
say: 

From  New  Hampshire — Abiel  Foster,  Jonathan 
Freeman,  James  Sheafe,  and  Samuel  Tenney. 

From  Massachusetts — Theodore  Sedgwick,  Speaker, 
John  Reed,  Joseph  B.  Varnum,  William  Shepard, 
Peleg  Wadsworth,  Silas  Lee,  Lemuel  Williams,  George 
Thatcher,  Bailey  Bartlett,  Phanuel  Bishop,  Harrison 
6.  Otis,  Nathan  Reed,  .Levi  Lincoln,  and  Ebenezer 
Mattoon. 

From  Connecticut — John  Davenport,  Roger  Ghriswold, 
Samuel  W.Dana,  Chauncey  Groodrich,  Elizur  Goodrich, 
William  Edmond,  and  John  G.  Smith. 

From  Vermont — Matthew  Lyon,  and  Lewis  R. 
Morris* 

From  Rhode  Island — Ghristopher  6.  Champlin,  and 
John  Brown. 

From  New  YbrAp— John  Smith,  Philip  Van  Cortlandt, 
Jonas  Piatt,  Henry  Glen,  John  Thompson,  Theodorus 
Bailey,  John  Bird,  William  Cooper,  Lucas  Elmendorf, 
and  Edward  Livingston. 

From  New  Jersey — James  Linn,  Aaron  Kitchell,  John 
Gondii,  James  H.  Imlay,  and  Franklin  Davenport. 

From  Pennsylvania — Robert  Brown,  Albert  Gallatin, 
Andrew  Gregg,  John  A.  Hanna,  Joseph  Heister,  John 
Wilkes  Kittera,  Michael  Leib,  Peter  Muhlenberg,  John 
Smilie,  John  Stewart,  Richard  Thomas,  Robert  Wain, 
and  Hen^  Woods. 

From  JDelaware — ^James  A.  Bayard. 

From  Maryland — John  Chew  Thomas,  Samuel  Smith, 
Gabriel  Christie,  William  Craik,  Joseph  H.  Nicholson, 
George  Dent,  George  Baer,  and  John  Dennis. 

From  Virginia — Samuel  J.  Cabell,  Matthew  Clay, 
John  Dawson,  Joseph  Eggleston,  Thomas  Evans, 
Samuel  Goode,  Edwin  Gray,  David  Holmes,  George 
Jackson,  Henry  Lee,  Anthony  New,  John  Nicholas, 
Robert  Page,  Josiah  Parker,  Leven  Powell,  John  Ran- 
dolph, Abram  Trigg,  John  Trigg,  and  Littleton  W. 
Tazewell. 

From  North  Carolina — Willis  Alston,  Joseph  Dick- 
son, William  Barry  Grove,  Archibald  Henderson, 
WUliam  H.  Hill,  Nathaniel  Macon,  Richard  Dobbs 
Spaight,  Richard  Stanford,  David  Stone,  and  Robert 
Williams. 

From  South  Carolina — Robert  Groodloe  Harper,  Ben- 
jamin Huger,  Abraham  Nott,  Thomas  Pinckney,  and 
John  Rutledge. 

From  Georgia — Benjamin  Taliaferro. 

From  Kentucky — ^John  Fowler,  and  Thomas  T. 
Davis. 

From  Tennessee — William  Charles  Cole  Claiborne. 


Mr.  Speaker,  attended  by  the  House,  then  went 
into  the  Senate  Chamber,  and  took  seats  therein, 
when  both  Houses  being  assembled,  Mr.  Rutledge 
and  Mr.  Nicholas^  the  tellers  on  the  part  of  this 
House,  to£[ether  with  Mr.  Wells,  the  teller  on 
the  part  of  the  Senate,  took  seats  at  a  table  provi- 
ded for  them,  in  the  front  of  the  President  of  the 
Senate. 

The  President  of  the  Senate,  in  the  presence 
of  both  Houses,  proceeded  to  open  the  certificates 
of  the  Electors  otthe  several  States,  beginning  with 
the  State  of  New  Hampshire ;  and  as  the  votes 
were  read,  the  tellers  on  the  part  of  each  House, 
counted  and  took  lists  of  the  same,  which,  being 
compared,  were  delivered  to  the  President  of  the 
Senate,  and  are  as  follows : 


STATES. 


New  Hampshire  - 

Massachusetts 

Rhode  Island 

Connecticut 

Vermont 

New  York 

New  Jersey 

Pennsylvania 

Delaware 

Maryland 

Virginia 

Kentucky 

North  Carolina   - 

Tennessee 

South  Carolina   - 

Georgia 


a 

iS 

o 

s 

& 

o 


12 
8 


5 
21 
4 
8 
3 
8 
4 


73 


n 
2 


I 

J 

o 


« 


12 


8 


5 
21 

4 
8 
3 
8 

4 


6 

16 

4 

9 

4 

7 
7 
3 
5 


I 


6 

16 

3 

9 

4 

7 

7 

5 


73      65  .'  64 


Recapitulation  of  the  rotes  of  the  Electors. 

Thomas  Jefierson       -           -  -  -    73 

Aaron  Burr     -           -            -  -  -    73 

John  Adams   -           -           -  -  -    65 

Charles  Cotes  worth  Pinckney  -  -    64 

John  Jay         -           -           -  -  -     1 

The  President  of  the  Senate,  in  pursuance  of 
the  duty  enjoined  upon  him.  announced  the  state 
of  the  votes  to  both  Houses,  and  declared  ihat 
Thomas  Jefferson,  of  Virginia,  and  Aarox 
Burr,  of  New  York,  having  the  greatest  number, 
and  a  majority  of  the  votes  of  all  the  Glectors  ap- 
pointed, and,  being  equal,  it  remaioed  for  the 
House  of  Representatives  to  determine  the  choice. 

The  two  Houses  then  separated ;  and  the  House 
of  Representatives,  being  returned  to  their  Cham- 
ber, proceeded,  in  the  manner  prescribed  by  the 
Constitution,  to  the  choice  of  a  President  of  the 
United  States,  and  the  following  members  were 
appointed  tellers  of  the  respective  States,  to  ex- 
amine ballots  of  each  State,  pursuant  to  the  sixth 
rule  adopted  by  the  House  on  the  ninth  instant 
to  wit: 

For  the  State  of  New  Hampshire,  Abiel  Foster; 
Massachusetts,  Harrison  G.  Otis )  Rhode  Island. 
Christopher  G.  Champlin;  Connecticut,  Roger 
Griswold ;  Vermont,  Lewis  R.  Morris ;  New  York. 
Theodorus  Bailey;  New  Jersey,  James  Linn; 
Pennsylvania,  Albert  Gallatin ;  Delaware^  James 
A.  Bayard;  Maryland,  Georse  Dent;  Virginia. 
Littleton  W.  Tazewell ;  North  Carolina.  Nathan- 
iel Macon  ;  South  Carolina,  Thomas  Pinckney; 
Georgia,  Benjamin  Taliaferro, ;  Kentucky,  John 
Fowler;  Tennessee,  William  Charles  Cole  Ciai- 
borne. 

The  members  of  the  respective  States  thea 
proceeded  to  ballot,  in  the  manner  prescribed  by 
the  rule  aforesaid,  and  the  tellers  appointed  by  the 
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States^  respectively,  haviof  put  duplicates  of  their 
votes  into  the  general  ballot  bojces  prepared  for 
the  purpose,  the  votes  cootaioed  therein  were  ta- 
ken out  and  counted,  and  the  result  being  reported 
to  the  Speaker,  he  declared  to  the  House  that 
the  votes  of  eight  States  had  been  given  for  Tho- 
mas Jefferson,  of  Virginia;  the  votes  of  six 
States  for  Aaron  Burr,  of  New  York ;  and  that 
the  votes  of  two  States  were  divided.  * 

The  Constitution  of  the  United  States  requir- 
ing that  the  votes  of  nine  States  should  be  neces- 
sary to  constitute  a  choice  of  President  of  the 
United  States,  a  motion  was  made  and  seconded, 
that  the  ballot  for  the  President  be  repeated  in 
one  hour ;  and,  the  question  being  taken  by  States, 
it  passed  in  the  negative. 

The  States  then  proceeded  in  the  manner  afore- 
said, to  a  second  ballot ;  and,  u^n  examination 
of  the  ballot  boxes,  it  appearea  that  the  votes 
of  eight  States  had  oeen  given  for  Thomas  Jef- 
ferson, of  Virginia ;  and  the  votes  of  six  States 
for  Aaron  Burr,  of  New  York;  and  that  the 
votes  of  two  States  were  divided. 

The  S  tates  then  proceeded  in  like  manner  to  a 
third  ballot ;  and,  upon  examination  thereof,  the 
result  was  declared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to  a 
fourth  ballot ;  and.  upon  examination  thereof,  the 
result  was  declared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to  a 
fifth  ballot ;  and,  upon  examination  thereof,  the 
result  was  declared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to  a 
sixth  ballot ;  and,  upon  examination  thereof,  the 
result  was  declared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to  a 
seventh  ballot;  and,  upon  examination  thereof, 
the  result  was  declared  to  be  the  same. 

A  motion  was  then  made  and  seconded,  that 
the  States  proceed  again  to  ballot  in  one  hour ; 
and,  the  question  being  taken  thereupon,  it  was 
resolved  in  the  aflfirmative — the  votes  or  the  States 
being  ayes  12,  noes  4. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded,  in  man- 
ner aforesaid,  to  the  eighth  ballot ;  and,  upon  ex- 
amination thereof,  the  result  was  declared  to  be 
the  same,  to  wit: 

The  votes  of  eight  States  for  Thomas  Jeffer- 
son, of  Virginia;  the  votes  of  six  States  for  Aaron 
Burr,  of  New  York ;  and  the  votes  of  two  States 
were  divided. 

The  States  then  proceeded  to  a  ninth,  tenth, 

*  Daring  the  time  the  States  were  employed  in  ballot- 
ing, sund^  messages  from  the  President  of  the  United 
States,  from  the  Senate,  and  communications  from  De- 
partments, were  receiyed,  and  reports  from  committees 
made ;  but,  it  being  contrary  to  the  rules  established 
on  the  dth  instant  for  the  House  to  take  them  into  con- 
sideration at  that  time,  they  were  taken  up  and  acted 
upon  after  the  balloting  had  been  completed,  and  the 
final  result  declared.  Among  which  documents  was  a 
Message  from  the  Premdent  of  the  United  States,  con- 
cerning the  disposition  of  the  property  of  the  United 
States  now  in  his  possession. 
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eleventh,  twelfth,  thirteenth,  fourteenth,  and  fif- 
teenth ballots ;  and,  upon  examination  of  the  bal- 
lots, respectively,  the  result  was  declared  to  be  the 
same. 

A  motion  was  then  made  and  seconded,  that 
the  States  proceed  again  to  ballot  at  ten  o'clock ; 
and  the  question  being  taken  thereupon,  it  passed 
in  the  negative — the  votes  of  the  States  being 
ayes  7,  noes  9. 

Ordered,  That  the  next  ballot  be  repeated  at 
nine  o'clock,  and  not  before. 

The  time  a^eed  upon  by  the  last-men tionad 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  tne  sixteenth  ballot;  and  upon 
examination  thereof,  the  result  was  declared  to  be 
the  same. 

Ordered^  That  the  ballot  be  repeated  in  one 
hour. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  seventeenth  ballot ;  and,  upon 
examination  thereof,  the  result  was  declared  to  be 
the  same. 

Ordered,  That  the  ballot  be  repeated  at  eleven 
o'clock. 

The  time  a^eed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  eighteenth  ballot ;  and,  upon 
examination  thereof,  the  result  was  declared  to  be 
the  same. 

A  motion  was  then  made  and  seconded,  that 
the  ballot  be  repeated  to-morrow  at  eleven  o'clock, 
and  not  before. 

The  question  being  taken  thereupon,  it  passed 
in  the  negative. 

Ordered^  That  the  ballot  be  repeated  at  twelve 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  nineteenth  ballot ;  and.  upon 
examination  thereof,  the  result  was  declared  to  be 
the  same. 

Ordered,  That  the  ballot  be  repeated  in  one 
hour. 

February  12 — 1  o^dock,  A.  M. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  exp^ed,  the  States  proceeded  in  man- 
ner aforesaid  to  the  twentieth  ballot ;  and,  upon 
examination  thereof,  the  result  was  declared  to  be 
the  same. 

Ordered,  That  the  ballot  be  repeated  at  two 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  twenty-first  ballot ;  and.  upon 
examination  thereof,  the  result  was  declared  to  be 
the  same. 

Ordered,  That  the  >  ballot  be  repeated  at  half 
after  two  o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  twenty-second  ballot;  and. 
upon  examination  thereof,  the  result  was  declared 
to  be  the  same. 
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Ordered,  That  the  ballot  be  repeated  at  four 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner as  aforesaid  to  the  twenty- third  ballot ;  and, 
upon  examination  thereof,  the  result  was  declared 
to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  at  fire 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
TOte  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  twenty-fourth  ballot;  and. 
upon  examination  thereof,  the  result  was  declarea 
to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  at  six 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  twenty-fifth  ballot;  and,  upon 
examination  thereof,  the  result  was  declared  to  be 
the  same. 

Ordered,  That  the  ballot  be  repeated  at  seven 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  twenty-sixth  ballot;  and. 
upon  examination  thereof,  the  result  was  declarea 
to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  eight 
o'clock. 

The  time  agreed  upon  by  the  last  mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  t wen tv-seventh  ballot;  and, 
upon  examination  thereof,  the  result  was  declared 
to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  at  twelve 
o'clock,  and  not  before. 

The  lime  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  twenty-eighth  ballot;  and, 
upon  examination  thereof,  the  result  was  declared 
to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  to-mor- 
row at  eleven  o'clock,  and  not  before. 


February  13. 

The  time  agreed  upon  by  the  last  mentioned  vote 
being  expired  the  States  proceeded  in  manner 
aforesaid  to  the  twenty-ninth  ballot ;  and,  upon  ex- 
amination thereof,  the  result  was  declared  to  be 
the  same. 

Ordered,  That  the  ballot  be  repeated  to-morrow 
at  twelve  o'clock,  and  not  before. 


February  14. 

The  time  agreed  upon  by  the  last  mentioned  vote 
being  expired,  the  States  proceeded  in  manner 
aforesaid  to  the  thirtieth  ballot;  and,  upon  ex- 
amination thereof,  the  result  was  declared  to  be 
the  same. 

Ordered,  That  the  ballot  be  repeated  at  one 
o'clock. 

The  time  agreed  upon  by  the  last  mentioned 
vote  being  expired,  the  States  proceeded  in  manner 


aforesaid  to  the  thirty 'first  ballot ;  and,  upon  •:.• 
amination  thereof,  the  result  was  declared  to  ^^ 
the  same. 

Ordered,  That  the  ballot  be  repeated  at  re 
o'clock. 

The  time  agreed  upon  by  the  last  mentiocrv 
vote  being  expired,  the  States  proceeded  in  maoct. 
aforesaid  to  the  thirty-second  ballot ;  and,  upon  €2- 
araination  thereof,  the  result  was  declared  to  S 
the  same. 

Ordered,  That  the  ballot  be  repeated  at  thref 
o'clock. 

The  time  agreed  upon  by  the  last  mentioned  ron 
being  expired,  the  States  proceeded  in  manner 
aforesaid  to  the  thirty-third  ballot ;  and,  upon  ex- 
amination thereof,  the  result  was  declareti  to  be 
the  same. 

Ordered,  That  the  ballot  be  repeated  on  Moo- 
day  next  at  twelve  o'clock,  and  not  before. 


February  16. 

The  time  agreed  upon  by  the  last  mentio&^i 
vote  being  expired,  the  States  proceeded  io  mas- 
ner  aforesaid  to  the  thirty-fourth  ballot;  and  apo& 
examination  thereof,  the  result  was  declared  to  be 
the  same. 

Ordered,  That  the  ballot  be  repeated  to-morrow 
at  twelve  o'clock,  and  not  before. 


February  17. 

The  time  agreed  upon  by  the  last  mentioned 
vote  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  the  thirty-fifth  ballot;  and  opoQ 
examination  thereof,  the  result  was  declared  tc  be 
the  same. 

Ordered,  That  the  ballot  be  repeated  at  osc 
o'clock. 

The  time  agreed  upon  by  the  last  nienQOG<»i 
vote  being  expired,  the  States  proceeded  in  maC' 
ner  aforesaid  to  the  thirty-sixth  ballot ;  and  opoo 
examination  thereof,  and  the  result  being  reponci 
bv  the  tellers  to  the  Speaker,  the  Speaksb  de- 
clared to  the  House  that  the  votes  of  ten  Staie« 
had  been  given  for  Thomas  Jefferson,  of  Vir- 
ginia ;  the  votes  of  four  States  for  Aaron  Bvm 
of  New  York ;  and  that  the  votes  of  two  States 
had  been  nven  in  blank ;  and  that,  consequentW. 
Tho.mas  Jefferson,  of  Virginia,  had  been,  agree- 
ably to  the  Constitution,  elected  President  of  the 
Uniteo  States,  for  the  term  of  four  years,  com- 
mencing on  the  fourth  day  of  March  next.* 

*  The  following  account  of  the  bailotings  and  inci- 
dents connected  herewith  in  the  House,  if  taken  fron. 
the  National  Intelligencer,  of  February  13,  16,  and  1^ 
1801. 

[From  the  National  Intelligencer,  Feb.  13.] 

"  The  votes  having  been  entered  on  the  Jonraal^  <^ 
the  House  of  Representatives,  the  House  returned  » 
its  own  Chamber,  and  with  closed  doon  proceeded  m 
the  ballot,  as  follows : 

Whereupon  the  votes  of  the  first  ballot  being  oouote^ 
the  following  was  the  result : 

Jefierson,  8  States;  Burr,  6;  divided,  S,  viz:  Mv}' 
land  and  Vermont.    No  election. 
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Ordered,  That  Mr.  Pinckney,  Mr.  Tazewell, 
and  Mr.  Batard,  be  appointed  a  committee  to 
Trait  on  the  President  of  the  United  States, 
and  notify  him  that  Thomas  Jefferson  is  elected 
President  of  the  United  States,  for  the  term  com- 
mencing on  the  fourth  day  of  March  next. 

On  this  ballot  the  individual  votes  were  for 

Jefierson.  Burr. 
New  Hampshire           ...        —  4 

Maasac^uaetts      ....  3  n 

Vermont 1  1 

•Rhode  Island        ....        —  3 

Connecticut         ........  7 

New  York  ....  6  4 

New  Jersey  ....  3  2 

Pennsylvania       ....  9  4 

Delaware     .....        —  1 

Maryland 4  4 

Virginia       .....         16  3 

Kentucky     .....  3  — 

North  Carolina    ....  9  1 

South  Carolina*  ...        —  5 

Georgia  t     .....  1  — 

Tennessee  ....  1  — 


I 


55 


49 


The  individual  votes  on  the  succeeding  ballots  occa- 
sionally fluctuated  without  changing  the  general  result. 
The  House  proceeded  immediately  to  the  second 
ballot,  the  result  of  which  was  the  same,  as  well  as  that 
of  the  succeeding  ballots,  including  the  8th,  which  be- 
ing declared  about  4  P.  M.,  the  House  determined  to 
suspend  testing  the  next  ballot  for  one  hour ;  on  which 
the  members  separated. 

The  reader  will  observe  that  this  postponement  of 
the  ballot  was  a  virtual  adjournment  of  the  House,  and 
that  it  was  pursued  in  preference  to  adjournment,  to 
avoid  violating  the  rule  previously  adopted  not  to  ad- 
journ until  a  President  should  be  elected. 

About  5  P.  M.  the  9th  ballot  was  entered  upon,  and 
the  same  result  with  the  former  produced. 

After  going  through  a  number  of  other  ballots,  ter- 
minating in  the  same  issue,  it  was  agreed  to  take  each 
ballot  at  the  interval  of  an  hour.  In  this  manner  the 
ballots  were  repeated  until  about  9  o'clock  A.  M.,  on 
Thursday — ^no  separation  of  the  members  having  taken 
place  during  the  whole  night. 

The  same  invariable  result  followed  each  ballot,  in- 
cluding the  27th,  when,  at  9  o'clock  A.  M.,  it  was 
agn'eed  to  postpone  the  next  ballot  till  12  o'clock  at 
noon ;  when  the  members  separated. 

At  12  o'clock  the  28th  ballot  was  taken — the  result 
of  which  corresponded  with  the  preceding  ballots.  Af* 
ter  which  further  balloting  was  postponed  till  Friday  at 
11  o'clock. 

On  Thursday  morning  the  Speaker  stated  that  per- 
sons were  in  waiting  to  deliver  messages  firom  the 
President  and  the  Senate,  and  he  wished  a  decision  of 
the  House  whether  they  could  be  received.  On  the 
suggestion  of  a  member  it  was  agreed,  without  formally 
putting  the  question,  to  receive  Uie  messages. 

On  Wednesday,  Mr.  Nicholson,  who  had  been  for 
several  days  very  Ul,  appeared  on  &e  floor,  and  had  a 
place  assigned  him  in  an  anti-chamber  adjacent  to  the 
room  in  which  the  House  assembled,  to  which  room, 
to  enable  him  to  vote,  the  ballot  box  was  carried  by 

*  Mr.  Sumter  sick, 
t  Mr.  Jones  dead. 


Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  Thomas  Jefferson  has  been 
duly  elected  President  of  the  United  States, 
for  the  term  of  four  years,  commencing  on  the 
fourth  day  of  March  next ;  and  that  the  Clerk  of 
this  House  do  go  with  the  said  message. 

the  tellers  of  Maryland.  He  rapidly  progresses  in  re- 
covery. His  vote  for  Mr.  Jeflerson  was  important  as 
it  divided  Maryland,  and  would,  with  the  accession  to 
Mr.  Jeflerson  of  one  Federal  vote  from  that  State,  have 
made  him  President. 

At  12  o'clock  on  Friday  (this  day)  the  29th  ballot 
was  taken,  which  produced  the  same  result. 

At  1  o'clock  the  30th  ballot  was  taken,  the  result  the 
same. 

It  was  then  determined  that  the  next  ballot  should 
be  taken  to-morrow  at  12  o'clock. 

[From  the  National  Intelligencer,  of  Feb.  16.] 

On  Saturday,  the  14th  instant,  at  12  o'clock  at  noon, 
the  House  of  Representatives  went  into  the  thirty-first 
balloting,  the  result  of  which  was  the  same  wiUi  the 
preceding  ballots. 

It  was  then  determined  that  the  next  ballot  should 
be  at  one  o'clock. 

On  going  into  the  thirty-second  ballot,  General  Dick- 
son, from  North  Carolina,  declared,  that  it  was  high 
time  to  come  to  a  final  vote,  and  that  he  would  hence- 
forward vote  for  Mr.  Jefiferson. 

The  result  of  this  ballot  presented  the  same  issue. 

At  two  o'clock,  the  thirty-third  ballot  was  taken ;  the 
result  still  the  same. 

It  was  then  determined  that  the  next  ballot  should 
be  taken  on  Monday  at  12  o'clock. 

On  Friday,  during  one  of  the  intervals  of  balloting, 
the  Speaker  informed  the  House  that  he  had  received 
a  letter  from  the  Secretary  of  the  Treasury,  which  he 
would,  with  the  permission  of  the  House,  read. 

A  member  expressed  his  opinion  that  to  read  the 
letter  would  be  an  infraction  of  the  rule  established  by 
the  House. 

The  Speaker  declared  that,  in  his  opinion,  the  rule 
would  not  be  violated,  as  the  reading  of  the  letter 
would  be  gone  through  before  the  hour  assigned  for  the 
next  ballot  arrived. 

It  was  replied  that,  though  it  had  been  agreed  to 
postpone  taking  the  next  ballot  for  an  hour,  yet  it  was 
clearly  understood  that,  in  the  interval,  the  Represent- 
atives of  the  several  States  were  consulting  on  the 
votes  to  be  given. 

The  reading  of  the  letter  was  overruled. 

After  the  tMrtieth  ballot,  on  Friday,  a  motion  was 
made  and  seconded  by  individual  members,  to  post- 
pone the  next  ballot  to  the  3d  of  March ;  the  motion 
was  rejected  by  the  unanimous  votes  of  dl  the  States. 

The  Speaker  then  informed  the  House  that,  unless 
otherwise  instructed,  he  should  in  future  not  consider  a 
question  before  the  House,  unless  moved  by  one  State, 
and  seconded  by  another. 

The  decision  of  the  Chair  was,  on  all  hands,  acqui- 
esced in. 

On  Monday,  the  16th  instant,  the  thirty-fourth  bal- 
lot was  taken,  the  result  the  same  as  before. 

The  next  Imllot  was  postponed  till  to-morrow  at  12 
o'clock. 


All  the  accounts  received  from  individuals  at  a  dL 
tance,  as  well  as  the  feelings  of  citizens  on  the  spot, 
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The  House  resolved  itself  into  a  Committee  of 
the  Whole  House  on  the  bill  making  appropria- 
tions for  the  support  of  Government,  for  the  year 
one  thousand  eight  hundred  and  one;  and  after 
some  time  spent  therein,  the  Committee  rose,  re- 
ported progress,  and  had  leave  to  sit  again. 

ccmcuT  in  establishing  the  conTiction  that  the  present 
18  among  the  most  solemn  eras  which  have  existed  in 
the  annals  of  our  country. 

That  confidence,  which  has  hitherto  reposed  in  tran- 
quil security,  on  the  wisdom  and  patriotism  of  Congress, 
stands  appalled  at  dangers  which  threaten  the  peace  of 
society,  and  the  existence  of  the  Constitution. 

Placed  in  the  midst  of  such  circumstances,  with  the 
solicitudes  of  millions  centering  on  the  deliberations  of 
their  Representatives,  it  becomes  the  sacred  duty  of  the 
press  to  make  that  people,  whose  rights  are  involved, 
the  depositary  of  the  earliest  and  most  correct  informa- 
tion. 

For  four  days,  the  Republican  and  Federal  parties 
have  remained  immoveable  in  their  original  vote  for 
President. 

The  Republicans  possess  eight  States,  with  half  the 
delegation  of  two  other  States. 

The  Federalists  possess  six  States  with  half  the  del- 
egation of  two  States. 

The  Federal  party  apparently,  for  some  time,  enter- 
tained hopes  of  gaining  over  some  Republican  votes. 
But  they  are  now  convinced  that  the  hope  is  abortive. 
What  will  be  the  result? 

The  answer  to  this  interesting  question  will  be  made 
with  the  utmost  coolness  and  integrity.  Though  it 
will  in  a  degree  involve  opinions  as  to  future  measures, 
yet  it  is  confidently  believed  that  these  opinions  are 
entitled  to  the  most  unlimited  confidence. 

1.  The  Representatives  of  the  eight  States  that  vote 
for  Mr.  JefTeiBon  will  remain  immutable  in  their  adhe- 
rence tp  the  public  will. 

2.  It  is  said  that  the  six  States  that  vote  for  Mr. 
Burr  will  not  yield. 

But  it  is  believed  that  they  will  yield.  The  unani- 
mous and  firm  decision  of  the  people  throughout  the 
United  States  in  favor  of  Mr.  Jefferson  will  be  irresist- 
ible. In  Maryland,  there  is  scarcely  a  dissenting  voice, 
and  among  the  first  who  have  avowed  a  pefercnce  for 
Mr.  Jefferson,  are  Federalists  of  the  largest  wealth  and 
most  respectable  talents. 

8.  Some  of  the  Representatives  of  those  States  that 
vote  for  Mr.  Burr  have  declared  a  determination,  in 
case  neither  \ke  nor  Mr.  Jefferson  shall  be  elected,  to 
make  by  law  a  President  j9ro  tempore. 

The  determination  was  avowed ;  but  it  is  believed 
that  it  is  not  now  seriously  entertained.  So  hostile 
would  the  voice  of  America  appear  to  be  to  this  meas- 
ure, that  it  is  doubtful  whether  any  man  would  propose 
it,  and  more  doubtful  whether  any  man  would  accept 
the  station,  if  ofifered  to  him. 

During  that  period  of  deep  suspense  which  may  be 
yet  to  come,  it  behooves  the  people  of  the  United  States 
to  manifest  that  spirit  of  dignified  and  commanding 
fortitude,  that,  while  it  stands  prepared  for  any  crisis, 
is  resolved  not  to  commit  the  cause  in  which  it  is  em- 
barked, by  any  act  of  indiscretion.  It  is  right  that 
public  opinion  should  express  itself.  Let  it  then  be  ex- 
pressed with  respectful  firmness  from  one  end  of  the 
Union  to  the  other.  Let  the  Representatives  of  the 
people  know  the  will  of  the  people,  and  tiiey  will 
obey  it. 


Resolved,  That  the  Clerk  of  this  House  cause  t* 
be  printed  one  thousand  copies  of  the  act  passei 
this  session,  entitled  ^*An  act  to  provide  for  tkr 
more  convenient  organization  of  the  Courts  of  trf 
United  States,"  for  the  use  of  the  members 
both  Houses  of  Congress. 


K 


That  the  people  may  know  how  the  votes  of 
Representatives  have  been  given,  we  present  a  ?t32e- 
ment : 

New  Hampshire — 4  for  Burr,  viz :  Mr.  Foster,  Uz. 
Sbeafe,  Mr.  Tenney,  and  Mr.  Freeman. 

Massachusetts — 11  for  Burr,  viz:  Mr.  S.  Lee,  Mr. 
Otis,  Mr.  N.  Read,  Mr.  Shepard,  Mr.  Thatdicr,  Mr. 
Wadsworth,  Mr.  L.  Williams,  Mr.  Bartlett,  Mr.  Hgt- 
toon,  Mr.  J.  Reed,  Mr.  Sedgwick. 

Three  for  Jefierson,  viz :  Mr.  Bishop,  Mr.  Yaaea, 
Mr.  Lincoln. 

Mhode  Island — 2  for  Burr,  viz :  Mr.  Cham^in,  asi 
Mr.  J.  Brown. 

Connecticut — 7  for  Burr,  viz :  Mr.  C.  Goodiidi,  Mr. 
£.  Goodrich,  Mr.  Griswold,  Mr.  Dana,  Mr.  J.  Davca- 
port,  Mr.  Edmond,  Mr.  J.  C.  Smith. 

Vermont — 1  for  Jefferson,  viz :  Mr.  Lyon. 

One  for  Burr,  viz  :  Mr.  Morris. 

New  York — 6  for  Mr.  Jefferson,  viji :  Mr.  Bailey,  Mr. 
Thompson,  Mr.  Livingston,  Mr.  Elmendch^  Mr.'  Van 
Cortlandt,  Mr.  J.  Smith. 

Four  for  Mr.  Burr,  viz :  Mr.  Bird,  Mr.  Glen,  Mr. 
Cooper,  Mr.  Piatt. 

New  Jersey — 3  for  Jefferson,  viz :  Mr.  KitdfeeU,  Mr. 
Condit,  Mr.  Lynn. 

Two  for  Burr,  viz :  Mr.  F.  Davenport,  Mr.  Imky. 

Pennsylvania — 9  for  Mr.  Jefferson,  viz :  Mr.  Galla- 
tin, Mr.  Gregg,  Mr.  Hanna,  Mr.  Leib,  Mr.  Smilie,  Mr. 
Muhlenberg,  Mr.  Heister,  Mr.  Stewart,  Mr.  R.  Brpwa. 

Four  for  Burr,  viz:  Mr.  Wain,  Mr.  Kitten,  Mr. 
Thomas,  Mr.  Woods. 

Delaware — 1  for  Mr.  Burr,  viz :  Mr.  Bayard. 

Maryland — 4  for  Mr.  Jefferson,  viz :  Mr.  S.  Smiiii. 
Mr.  Dent,  Mr.  Nicholson,  Mr.  Christie. 

Four  for  Mr.  Burr,  viz :  Mr.  J.  C.  Thomas,  Mr. 
Craik,  Mr.  Dermis,  and  Mr.  Baer. 

Virginia — 14  invariably  for  Mr.  Jefierson,  viz :  Mr. 
Nicholas,  Mr.  Clay,  Mr.  Cabell,  Mr.  Dawson,  Mr.  Eg- 
gleston,  Mr.  Goode,  Mr.  Gray,  Mr.  Holmes,  Mr.  Jack- 
son, Mr.  New,  Mr.  Randolph,  Mr.  A.  Trigg,  3fr.  J. 
Trigg,  Mr.  Tazewell. 

Five  for  Mr.  Burr  on  same  ballots,  (two  of  wboai  on 
the  first  ballot  voted  for  Mr.  Jefferson,)  viz:  Mr. Evans, 
Mr.  H.  Lee,  Mr.  Page,  Mr.  Parker,  Mr.  Powell. 

North  Carolina — 6  invariably  for  Mr.  JeflEerson,  viz: 
Mr.  Alston,  Mr.  Macon,  Mr.  Stanford,  Mr.  Stone,  Mr. 
R.  Williams,  Mr.  Spaight. 

Four  for  Burr  on  some  ballots,  (3  of  whom  on  the 
first  ballot  voted  for  Mr.  Jefferson,)  viz :  Mr-  Header- 
son,  Mr.  Hill,  Mr.  Dickson,  Mr.  Grove. 

South  Carolina — Mr.  Sumter  being  sick  has  not  at- 
tended, but  will  attend,  at  every  hazard,  the  moment 
his  vote  can  be  of  any  avail.  The  individual  votes  of 
the  Representatives  of  this  State  are  not  accnratelf 
known,  but  it  is  generally  believed  that  Mr.  Hugo 
votes  for  Mr.  Jefferson;  and  Mr.  Rutledge,  Mr.  Pinck- 
ney,  and  Mr  Harper,  vote  for  Mr.  Burr.  Mr.  Note's 
vote  is  doubtful.    He  has  gone  home. 

Georgia — 1  for  Jefierson,  viz :  Mr.  Taliaferro — ^Mr. 
Jones,  who  is  dead,  would  have  voted  the  same  way. 

Kentucky — 2  for  Mr.  Jefferson,  viz :  Mr.  Davis  and 
Mr.  Fowler 
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The  Speaker  laid  before  the  House  a  letter 
from  Winthrop  Sareent,  Grovernor  of  the  Missis- 
sippi Territory,  enciosiDg  a  petition  from  sundry 
inhabitants  of  the  said  Territory,  praying  that 
Congress  will  suspend  the  operation  of  so  much  of 
the  act,  entitled  ^*An  act  supplemental  to  the  act 
entitled  'An  act  for  an  amicable  settlement  of 
limits  with  the  State  of  Greorgia,  and  authorizing 
the  establishment  of  a  Government  in  the  Missis- 
sippi Territory,"  which  establishes  a  second  grade 
or  territorial  government  in  the  said  Territory ; 
and  that  a  law  may  be  ^ssed  extending  the  same 
privileges  to  the  said  inhabitants  as  nave  been 
g'ranted  to  the  inhabitants  of  the  Indiana  Territory. 

Ordered^  That  the  said  petition  do  lie  on  the 
table. 

On  motion  it  was 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  the  proper  officer  to 
lay  before  this  House  a  particular  detail  of  the  ex- 
pend iture  of  the  moneys  appropriated  by  the  acts 
of  the  fourth  of  May  and  sixth  of  July,  one  thou- 
sand seven  hundred  and  niuety-eight,  and  of  the 
tenth  of  May,  one  thousand  eight  hundred,  for  the 
purpose  of  purchasing  cannon  and  arms,  or  fabri- 
catini;  the  same,  and  the  purchasing,  leasing,  and 
establishing,  of  foundries  and  armories;  showing 
the  quantity  of  cannon  and  armspurchased  or  man- 
ufactured; the  foundries  and  armories  established, 
and  what  lands  have  been  purchased  for  the  pur- 
pose of  erecting  foundries,  together  with  their  re- 
spective quantities  and  situations;  also,  a  list  of 
tne  warrants  drawn  on  thoseappropriations.  speci- 
^ing  in  whose  favor  each  warrant  was  drawn,  and 
for  what  purpose. 

Tenneatee^-l  for  Mr.  iefkmon,  viz :  Mr.  Claiborne. 

On  Saturday  last  a  memorial  waa  presented  to  John 
Chew  Thomas,  representatire  in  Congress  for  this  Dis- 
trict, from  a  respectable  nnmber  of  his  constituents, 
Tecommending  hun  to  vote  for  Thomas  Jefierson,  and 
declaring  that  at  least  two-thirds  of  his  constituents 
were  in  favor  of  the  election  of  Mr.  Jefferson. 

The  memorial  was  signed  by  the  most  respectable 
Federal  gentlemen  of  the  City  of  Washington. 

[From  the  National  Intelligencer,  of  Feb.  18.] 

On  Tuesday  at  12  o'clock  the  36th  ballot  was  taken ; 
the  result  the  same  with  Uiat  of  the  preceding  ballots. 

At  1  o'clock  the  SGth  ballot  was  taken  which  issued 
in  the  election  of  Thomas  Jefferson. 

On  this  ballot  there  were, 

Ten  States  for  Mr.  Jefferson,  viz:  Vermont,  New 
York,  New  Jersey,  Pennsylvania,  Maryland,  Virginia, 
North  Carolina,  Georgia,  kentudLy,  and  Tennessee. 

Foar  States  for  Mr.  Burr,  viz:  Rhode  Island,  New 
Hampshire,  Connecticut,  and  Massachusetts. 

Two  States  voted  by  blank  ballots,  viz:  Delaware  and 
South  Carolina. 

In  the  instance  of  Vermont,  Mr.  Morris  withdrew. 

In  that  of  South  Carolina,  Mr.  Huger,  who  is  un- 
derstood previously  uniformly  to  have  voted  for  Mr. 
Jefferson,  also  wi&drew,  from  a  spirit  of  accommoda- 
tion, which  enabled  South  Carolina,  to  give  a  blank 
vote. 

And  in  the  instance  of  Maryland,  four  votes  were  for 
Jefferson  and  foor  blank. 


Mr.  Otis,  from  the  committee  a{^inted,  pre- 
sented a  bill  extending  the  privilege  of  frank ioff 
to  John  Aoams,  now  President  of  the  United 
States ;  which  was  twice  read^  and  ordered  to  be 
engrossed,  and  read  the  third  time  to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  Samuel  Dexter,  acting  as  Secretary  of 
War,  enclosing  a  report  made  in  pursuance  of  a 
resolution  of  the  House  of  the  second  instant; 
which  was  read,  and  ordered  to  lie  on  the  table. 


WEOMEsnAT,  February  18. 

An  engrossed  bill  for  extending  the  privilege  of 
franking  to  John  Adams,  now  President  of  the 
United  States,  was  read  the  third  time  and  passed. 

A  petition  of  sundry  inhabitants  of  the  States 
of  Delaware  and  Maryland  was  presented  to  the 
House  and  read,  praying  that  more  efficient  meas- 
ures may  be  adopted  by  Congress,  for  the  recovery 
of  slaves  escaping  from  their  masters,  and  taking 
refuge  in  any  of  the  neighboring  States. 

Ordered^  That  the  said  petition  be  referred  to 
the  committee  appointed,  on  the  twenty-second 
ultimo,  to  inquire  into  the  expediency  of  making 
further  provision  to  prevent  the  concealing  or  bar* 
boring  of  slaves  escaping  from  one  State  to  anr 
other,  and  to  and  from  the  Territories  of  the  Uni- 
ted States. 

Mr.  Samuel  Smith,  from  the  committee,  pre- 
sented a  bill  for  erecting  liffht-houses  on  New  Point 
Comfort,  and  on  Smith's  Point,  in  the  State  of 
Virginia,  and  on  Faulkner's  Island,  on  Long  Island 
Sound,  in  the  State  of  Connecticut;  which  was 
read  twice  and  committed  to  a  Committee  of  tbe 
whole  House  to-morrow. 

Mr.  Parker,  from  the  committee  appointed  on 
so  much  of  the  President's  Speech  as  respects 
seasonable  and  sjrstematic  arrangements,  propor- 
tioned to  our  national  resources,  for  a  Navy  aoa^ 
ted  to  defensive  purposes,  presented  a  bill  provir 
ding  for  a  Naval  Peace  Kstablishment,  and  other 
purposes;  which  was  read  twice  and  committed 
to  a  Committee  of  the  whole  House  to-morrow. 

Mr.  Parker,  from  the  same  committee^  pre- 
sented a  bill  respecting  navy  yards,  and  timber 
for  naval  purposes;  wnich  was  read  twice  and 
committed  to  a  Committee  of  the  whole  House 
to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  |}assed  a  bill,  entitled  ''An 
act  to  establish  the  district  of  Bristol,  and  to  annex 
the  towns  of  Kittery  and  Berwick  to  the  district 
of  Portsmouth ;"  to  which  they  desire  the  concur- 
rence of  this  House.  The  said  bill  was  read  twice 
and  referred  to  the  Committee  of  Commerce  and 
Manufactures. 

Mr.  Thatcher,  from  the  committee  appointed, 
on  the  twenty-sixth  of  November  last,  to  inquire 
whether  any,  and  what,  amendments  are  neces- 
sary to  be  nyade  in  the  acte  esublishinff  a  post 
office  and  post  roads  within  the  United  States^ 
presented  a  bill  further  to  alter  and  establish  cer^ 
tain  post  roads ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  whole  House  oa 
Friday  next. 
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Ordered^  That  Mr.  Samuel  Smith  be  appoint- 
ed on  the  committee  to  whom  was  referred  so 
much  of  the  President's  Speech  as  respects  sea- 
sonable and  systematic  arrangements  proportion- 
ed to  our  national  resources,  for  a  Navy  adapted 
to  defensive  purposes,  in  the  room  of  Mr.  Nott, 
who  has  obtained  leave  of  absence. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  Nathaniel  Holmes; 
which  was  reported  to  the  House  without  amend- 
ment, and  ordered  to  be  engrossed  and  read  the 
third  time  to-morrow. 

The  House,  then  went  into  a  Committee  of  the 
Whole  on  the  bill  to  amend  an  act,  entitled  "An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage  ;*'  and,  after  some  time  spent  therein, 
the  Committee  rose,  reported  progress  and  had 
leave  to  sit  again. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  resolved  that  a  committee  be 
appointed,  to  join  such  committee  as  may  be  ap- 
pointed on  the  part  of  the  House  of  Representa- 
tives, to  consider  whether  any,  and,  if  any,  what, 
measures  ought  to  be  adopted  for  the  further  ac- 
commodation of  the  President  of  the  United  States, 
for  the  term  commencing  the  fourth  day  of  March 
next,  to  report  by  bill,  bills,  or  otherwise;  and  that 
Mr.  Nicholas,  Mr.  Tracy,  and  Mr.  Baldwin,  be 
this  committee. 

The  House  proceeded  to  consider  the  said  mes- 
sage of  the  Senate:  Whereupon, 

Resolved^  That  this  House  do  concur  in  the 
same. 

Ordered.  That  Mr.  Nicholas.  Mr.  Gallatin. 
Mr.  Yarnum,  Mr.  Kitchell,  and  Mr.  Macon,  be 
the  committee  on  the  part  of  this  House,  for  the 
purpose  exprei^sed  in  the  message  of  the  Senate. 

The  House  a^ain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  making  appropri- 
ations for  the  support  of  Government,  for  the  year 
one  thousand  eight  hundred  and  one;  and,  after 
some  time  spent  therein,  the  committee  reported 
several  amendments  thereto;  which  were  sever- 
ally twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  making  appropriations  for  the  Military 
Establishment  ofthe  United  States,  for  the  year 
one  thousand  eight  hundred  and  one;  and,  after 
some  time  spent  therein^  the  Committee  rose  and 
reported  several  amendments  thereto ;  which  were 
severally  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  to  amend  the  act,  entitled  "An 
act  to  provide  for  the  valuation  of  lands  and  dwell- 
ing-houses, and  the  enumeration  of  slaves  within 
the  United  States,"  and  to  repeal  the  act,  entitled 
'An  act  to  enlarge  the  powers  ofthe  Surveyors, 
ofthe  Revenue ;"  and,  after  some  time  spent  there- 
in, the  Committee  rose  and  reported  the  bill  with- 
out amendment. 


SAMUEL  HARRISON  SMITH- 


' 


Mr.  Davis — Mr.  Speaker,  I  have  risen  'vriih  a 
intention  of  bringing  before  the  House  a  subjec 
on  which  I  think  it  is  our  duty  to  act  ;   and  a^  tke 
subject,  to  a  certain  extent,  relates  to  the  Speakei; 
[  shall  endeavor  to  conduct  myself  toTT'ards  hiz. 
in  such  a  manner  as  to  injure  his  feelings  as  litdr 
as  the  nature  of  the  case  will  admit,  in  doin^  jus- 
tice to  the  rights  of  a  citizen.    But,  w^liile  I  profe^ 
a  respect  for  you  as  the  Speaker  of  th.is  House,  i 
fear  of  wounding  your  feelings  shall  not  preveci 
me  from  doing  what  I  conceive  to  be  my  duty  a 
a  public  servant.    1  think  it  important  and  neces- 
saiy,  that  the  power  of  a  Speaker  of  this  House 
overacitizenof  Americashould  be  precisely  ko^^ini 
and  understood.    That  the  Speaker  should  c&sw 
how  far  he  ought  to  go, and  the  citizen  knoiv  wber« 
he  ou^ht  to  stop. 

Believing,  therefore,  as  I  do,  that  the  Speaker  cf 
this  House,  in  a  very  recent  instance,  has  exceeded 
his  power,  and  in  so  doing  has  deprived  a  citiitB. 
of  the  United  States  of  his  CoDstitutional  rig^U 
by  denying  him  the  liberty  of  hearing  the  debates 
of  this  House,  upon  questions  of  great  national  coa- 
cern,  I  have  determined  to  bring  the  subject  before 
the  House  with  a  view  of  obtaining  the  opinions 
of  others  on  it.    But,  as  almost  all  quescions  that 
come  before  this  House  assume  the  shape  of  party, 
I  do  not  expect  this  question  to  be  exempt  from 
party  feelings  and  party  prejudices:  but  this  shall 
not  deter  me  from  trying  it.    If  gentlemen  are  not 
ready  or  willing  toaoandon  their  party  feelings  by 
a  fair  examination  of  a  citizen's  right,  it  b  their 
own  fault.    The  subject  I  allude  to  is' contained 
in  the  following  resolution,  to  wit. 

Resolved,  That  the  Speaker  of  this  House,  in  diiccl- 
ing  the  8^geant-at-Arms  to  order  and  expel  fiom  \^ 
gallery  of  this  House  Samuel  Harriaon  Smith,  a  dtiseB 
of  the  United  States,  usurped  a  power  not  given  him  bj 
the  rules  of  this  House,  and  deprived  the  said  Saaa^ 
Harrison  Smith  of  his  Constitutional  right,  as  a  d&Kn 
ofthe  United  States. 


Thursday,  February  19. 

An  engrossed  bill  making  appropriations  for  the 
support  of  Government,  for  the  year  one  thousand 
eight  hundred  and  one,  was  read  the  third  time 
and  passed. 

An  engrossed  bill  making  appropriations  for  the 
Military  Establishment  of  the  United  States,  for 
the  year  one  thousand  eight  hundred  and  one.  iras 
read  the  third  time  and  passed. 

An  engrossed  bill  to  amend  the  act,  entitled  ""An 
act  to  provide  for  the  valuation  of  lands  and  dwel- 
ling-houses, and  the  enumeration  of  slaves  within 
the  United  States,"  and  to  repeal  the  act,  entitled 
"An  act  to  enlarge  the  powers  of  the  surveyors  cf 
the  revenue,"  was  read  the  third  time  and  passed. 

An  engrossed  bill  for  the  relief  of  Nathaniel 
Holmes  was  read  the  third  time  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  '*Ab 
act  for  extending  the  privilege  of  franking  to  John 
Adams,  now  President  ofthe  United  States,"  with 
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an  amendment ;  to  which  they  desire  the  concar- 
rence  of  this  House. 

The  House  proceeded  to  consider  the  said  amend- 
ment to  the  last  mentioned  bill ;  Whereupon, 

Resolved^  That  this  House  doth  agree  to  the 
said  amendment. 

Ordered^  That  the  committee  appointed,  on  the 
seventeenth  instant,  to  wait  on  the  FRESinENT  of 
THE  United  States  and  notify  him  that  Thomas 
Jefferson  is  elected  President  of  the  United  States. 
for  the  term  commencing  on  the  fourth  day  ol 
March  next,  be  instructed  to  notify  the  President 
elect  thereof. 

On  motion  it  was 

Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  altering  the  times  of 
holding  the  Courts  of  the  United  States,  and  to  re- 
port by  bill,  or  otherwise. 

Oraeredj  That  Mr.  Silas  Lee,  Mr.  Hill,  and 
Mr.  Elizor  Goodrich,  be  appointed  a  committee, 
pursuant  to  the  said  resolution. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  to  amend  the  act,  entitled  "An  act  to 
regulate  the  collection  of  duties  on  imports  and 
tonnage ;"  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  two  amendments 
thereto. 

Ordered^  That  the  further  consideration  of  the 
bill  and  amendments  be  postponed  until  to-morrow. 

MISSISSIPPI  TERRITORY. 

Mr.  Chauncey  Goodrich,  from  the  committee 
appointed,  on  the  twenty-second  of  December  last, 
to  inquire  into  the  official  conduct  of  Winthrop 
Sargent,  Governor  of  the  Mississippi  Territory, 
made  a  report ;  which  was  read  as  follows : 

The  Committee  to  whom  was  referred  the  .representa- 
tion of  the  House  of  Representatives  of  the  Missis- 
sippi Territory,  report : 

That  the  first  object  mentioned  in  this  representation 
respects  the  fiiilure  of  an  election  for  a  member  of  t}ie 
House  of  Reprettentatives  for  the  county  of  Washing- 
ton,  in  that  Territory. 

On  account  of  the  Governor's  order  not  being  received 
in  season,  the  election  was  there  held  on  the  15th  and 
16th  days  of  August,  whereas  by  law  it  was  directed  to 
have  been  held  on  the  15th  day  of  July.  In  all  other 
respects  the  election  is  represented  to  have  been  fair, 
and  the  member  chosen,  correct  The  power  of  the 
Governor  to  issue  a  writ  of  election  is  doubted,  and  the 
interference  of  Congress  solicited. 

As  the  members  of  the  House  of  Representatives  of 
the  Territory  serve  for  two  years,  and  unless  special 
provision  be  made,  the  Inhabitants  of  Wasliington  coun- 
ty will  have  no  member  in  the  House  of  Representatives 
the  first  session  of  the  General  Assembly,  it  appears  to 
your  committee  expedient  to  authorize  the  Governor  to 
order  an  election  to  be  held  in  that  county,  for  the  choice 
of  a  representative. 

The  second  object  of  this  representation  respects  the 
time  of  holding  the  first  session  of  the  General  Assem- 
bly of  the  district. 

By  law  the  General  Assembly  is  to  meet  annually 
on  the  first  Monday  of  December,  unless  by  law  they 
appoint  a  dififerent  day.  The  Governor  has  power,  on 
extraordinary  occasions,  to  convene  the  General  As- 
sembly. 


It  was  found  impracticable  to  make  the  appointmenta 
of  the  Legislative  Council  seasonably  for  holding  the  first 
session  of  the  General  Assembly  on  the  first  Mondaj 
of  December  last ;  and  it  is  represented  that  if  an  earlier 
time  be  not  fixed  than  the  first  day  of  December  next,L 
as  now  established  by  law,  the  appointment  of  a  dele- 
gate in  Congress  from  the  Territory  cannot  be  made 
seasonably  for  the  next  Congress,  and  it  is  stated  that 
the  Governor  will  be  indisposed  to  convene  the  Gen* 
eral  Assembly  at  an  earlier  day. 

The  powers  of  the  Governor  being  competent  to  the 
object  in  view,  in  the  opinion  of  the  committee,  it  would 
be  inexpedient  for  Congress  to  interfere  on  the  grounds 
suggested,  of  a  presumption  that  those  powers  will  not 
be  fiiirly  and  discreetly  exercised  in  this  instance. 

The  Committee  therefore  respectfully  submit  to  the 
consideration  of  the  House  the  following  resolution : 

Resolvedf  That  the  Governor  of  the  Mississippi  Ter- 
ritory, be  authorized  to  cause  an  election  to  be  hold  in 
the  county  of  Washington  in  that  Territory,  for  the 
choice  of  a  representative  in  the  first  General  Assembly 
of  the  Territory. 

Ordered  to  be  committed  to  a  Committee  of  the 
whole  House  on  Monday  next. 

Mr.  Chauncey  Goodrich,  from  the  same  com- 
mittee, to  whom  was  referred,  on  the  twenty-second 
of  December  last,  the  representation  of  the  Legis- 
lature of  the  Mississippi  Territory,  made  a  report ; 
which  was  read,  and  ordered  to  be  committea  to  a 
Committee  of  the  whole  House  on  Monday  next. 

SEDITION  ACT. 

Mr.  Platt,  from  the  Committee  of  Revisal  and 
Unfinished  Business,  presented,  according  to  order, 
a  bill  to  repeal  part  of  the  act,  entitled  '*An  act  in 
addition  to  the  act^  entitled  ^An  act  for  the  punish- 
ment of  certain  crimes  against  the  United  States," 
and  to  continue  in  force  the  residue  of  the  same ; 
which  was  read  the  first  time. 

A  motion  was  then  made  and  seconded,  and  the 
question  thereupon  bein^  taken,  to  wit : 

^'  Shall  this  bill  be  rejected  7"  it  passed  in  the 
negative — yeas  50,  nays  49. — The  Speaker  decla- 
ring himself  with  the  nays. 

YxAs — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Grabriel  Chria- 
tie,  Matthew  Clay,  William  Charles  Cole  Claiborne, 
John  Condit,  Thomas  T.  Davis,  John  Dawson,  George 
Dent,  Joseph  Eggleston,  Lucas  Elmendorf,  Albert  Gal* 
latin,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
Joseph  Heister,  David  Holmes,  Benjamin  Huger,  George 
Jackson,  Aaron  Kitchell,  Michael  Leib,  Levi  Lincoln, 
Matthew  Lyon,  James  Lynn,  Edward  Livingston,  Nar 
thaniel  Macon,  Peter  Muhlenberg,  Anthony  New,  John 
Nicholas,  Joseph  H.  Nicholson,  Josiah  Parker,  John 
Randolph,  John  Smilie,  John  Smith,  Samuel  Smith, 
Richard  Dobbs  Spaight,  Richard  Stanford,  David  Stone, 
John  Stewart,  Benjamin  Taliaierro,  John  Thompson, 
Abram  Trigg,  John  Trigg,  Littleton  W.  Tazewell,  Philip 
Van  Cortlandt,  Joseph  B.  V amum  and  Robert  Williams* 

Nats — Theodore  Sedgwick,  (Speaker,)  George  Baer, 
Bailey  Bartlett,  John  Bird,  John  Brown,  Christopher 
G.  Champlin,  William  Cooper,  William  Craik,  Samuel 
W.  Dana,  John  Davenport,  Franklin  Davenport,  John 
Dennis,  Joseph  Dickson,  William  Edmond,  Thomaa 
Evans,  Abiel  Foster,  Jonathan  Freeman,  Heniy  Glen, 
Chauncey  Goodrich,  Elizur  Goodrich,  Roger  Griswdd, 
William  Barry  Grove,  Robert  Goodloe  Harper,  Archi* 
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bald  Henderson,  William  H.  Hill,  James  H.  Imlay, 
John  Wilkes  Kittera,  Henry  Lee,  Silas  Lee,  Lewis  R. 
Morris,  Ebenezer  Mattoon,  Harrison  6.  Otis,  Robert 
Page,  Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell, 
John  Reed,  Nathan  Reed,  John  Rutledge,  William  Shep- 
ard,  John  C.  Smith,  James  Sheafe,  Samuel  Tenney, 
George  Thatcher,  John  Chew  Thomas,  Richard  Thomas, 
Peleg  Wadsworth,  Robert  Wain,  Lemuel  Williams, 
and  Henry  Woods. 

The  said  bill  was  read  the  second  time,  and 
committed  to  a  Committee  of  the  whole  House 
on  Saturday  next. 

STATE  BALANCES. 

Mr.  Hill,  from  the  committee  appointed  to  in- 
quire into  the  expediency  of  extinguishing  the 
claims  of  the  United  States  for  certain  balances 
which,  by  the  Commissioners  appointed  to  settle 
the  accounts  between  the  United  States  and  tl^e 
several  States,  were  reported  to  be  due  from  seve- 
ral of  the  States  to  the  United  States,  made  a  re- 
port, accompanied  by  a  bill,  to  extinguish  the 
claims  of  the  United  States,  for  certain  balances 
reported  to  be  due  from  several  of  the  States  to 
the  United  States;  which  was  read,  and  the  con- 
sideration of  the  said  report  and  bill  postponed 
until  the  third  day  of  March  next. 

The  report  is  as  follows : 

The  committee  appointed  to  inquire  into  the  expe- 
diency of  extinguishing  the  claims  of  the  United  States 
ibr  certain  balances  which,  by  the  Commissioners  ap- 
pointed to  settle  the  accounts  between  the  United 
States  and  the  several  States,  were  reported  to  be  due 
from  several  of  the  States  to  the  United  States,  report — 
That  the  Commissioners  aforesaid,  on  the  liquidation 
of  the  accounts,  reported  that  there  were  due  from 
several  of  the  States  certain  balances,  that  is  to  say : 
New  York  -        -        -        -        $2,074,846 

Pennsylvania       -        .        -        -  76,709 

Delaware 612,4S8 

Maryland  ....  151,430 

Virginia 100,879 

North  Carolina  -        -        -  501,082 

That  Congress,  by  an  act  passed  the  15th  February, 
1799,  engaged  that  any  State  so  reported  against  might 
dischaiige  itself  from  the  claim,  by  an  engagement  in  the 
Ibrm  of  a  Legislative  act,  to  be  passed  before  the  first  of 
April,  1800,  to  pay  at  the  Treasury  of  the  United 
States,  within  five  years,  the  amount  of  the  sum  ns- 
sumed  by  the  United  States  in  the  debt  of  such  State ; 
Or  by  expending  moneys  to  the  like  amount  within  the 
time  aforesaid  in  the  erection  of  fortifications.  And 
the  said  act  of  Congress  provides  further,  that  any  pay- 
ment or  expenditure  aforesaid  shall  be  credited  at  the 
Treasury  to  the  amount  of  stock  which  said  payment 
or  expenditure  is  equal  to  the  purchase  of  at  the  mar- 
ket prices  of  stock.  That  the  State  of  New  York  passed, 
within  the  time  limited,  the  Legislative  act  required  by 
&e  act  of  Congress  aforesaid,  and  has  already  received 
credit  at  the  Treasury  for  the  sum  of  $222,810  06,  for 
having  previously  expended  in  fortifications  the  sum  of 
$136,533  82.  That  no  other  Sute  has  acceded  to  the 
terms  offered  by  the  said  act  of  Congress. 

The  committee  further  report,  that,  by  the  immediate 
operation  of  the  said  act  of  Congress,  and  of  the  Legis- 
lature of  the  State  of  New  York,  that  State  was  exone- 
rated and  released  from  a  very  considerable  part  of  the 
balance  reported,  to  wit,  the  sum  of  $891,129  31 ;  the  I 


balance  reported  against  the  State  beini^  to  that  aowt- 
more  than  the  sum  subscribed  on  the  assaniptitn 
the  United  States  in  the  debt  of  that  Stat?,  the  mi 
so  subscribed  amounts  to  $1,183,716  69 ;  that  tbr  «u 
of  $891,129  31,  exceeds  the  whole  amount  of  t:- 
balance  reported  to  be  due  from  any  one  of  the  t?t3S!i 
and  the  aggregate  amount  of  the  whole  of  the  halaii'^ 
with  the  exception  of  the  balance  reported  to  be  i!^ 
from  the  State  of  Delaware. 

The  committee,  without  entering  into  a  discmi^ 
of  the  principles  whereon   the  settlement  of  the  Ac- 
counts by  the  Commissioners  was  founded,  renazt 
that  as  none  of  the  States  but  the  State  of  New  Vcv 
has  manifested  any  disposition  to  pay  the  balancfs  ;i^ 
ported  against  them,  whether  the  tenna  offered  H  ihf 
said  act  of  Congress  operate  fiivorably  or  not,  andcY? 
of  them  have  assented  to  the  justice  or  equity  lYz^ 
claim  of  the  United  States,  and  no  meana  exist  d  «i- 
acting  payment,  it  seems  unwise  to  keep  alive  t  dea  ' 
which  cannot  be  enforced,  and  may  have  the  eS^'f 
producing  irritation  and  exciting  discontent ;  and  » 
the  act  of  Congress  has  already  released  the  Suit  c 
New  York  from  so  large  an  amount,  and  enaUed  tk 
State,  with  ease  and  advantage,  to  dischaige  the  ma- 
due  of  the  balance  reported  to  be  due  from  that  Stiif, 
the  committee  are  of  opinion  that  a  release  ofthebti- 
ances  due  from  the  other  States  is  expedient,  and  ibr  ^ 
purpose  report  a  bill,  which  is  submitted. 


Friday,  February  20. 

A  petition  of  sundry  persons  residing  on  land^ 
belonging  to  the  United  States,  aod  lying  between 
the  waters  of  the  Muskin^uni  and  Scioto  riven 
in  the  Northwestern  Territory,  was  presented  t? 
the  House  and  read,  prayinfr  to  be  allowed  a  pre- 
emption right  to  the  tanas  on  which  the  petition- 
ers are  settled,  on  terms  more  favorable  than  thoe 
heretofore  granted  to  them  by  law. 

Ordered^  That  the  said  petition  be  referred  ic 
Mr.  Dennis,  Mr.  McMillan,  and  Mr.  CHRisri:. 
wjth  instructions  to  examine  the  matter  therecC 
and  report  the  same,  with  their  opinion  ibenoB. 
to  the  House. 

Mr.  Macon,  from  the  Committee  of  Claims,  t: 
whom  was  referred^  on  the  twenty-third  of  D^ 
cember  last,  the  petition  of  Charles  Tombos.  in 
behalf  of  Arnold  Henry  Dohrman  and  others, 
made  a  report;  which  was  read  and  considered: 
Whereupon, 

JResohedj  That  the  President  of  the  United 
States  be  authorized  to  issue  a  patent  for  the  thir- 
teenth township  in  the  seventh  range,  to  Arooid 
Henry  Dohrman,  or  his  legal  represeniatires, 
agreeably  to  a  resolution  of  Congress  of  the  first 
day  of  October,  in  the  year  one  thousand  seven 
hundred  and  eighty-seven. 

Ordered^  That  a  bill  or  bills  be  brought  in,  par- 
suant  to  the  said  resolution;  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the 
same. 

Resolved,  That  a  committee  be  appointed  to 
bring  in  a  bill  to  revive  and  continue  "An  act  it- 
daring  the  consent  of  Congress  to  an  act  of  the 
State  of  Maryland,  passed  the  ttrenty-eighth  of 
December,  one  thousand  seven  hundred  and  nine- 
ty-three, for  the  appointment  of  a  health  officer.'' 
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Ordered,  That  the  said  motion  be  referred  to 
the  Committee  of  Revisal  and  Unfinished  Busi- 
ness, and  that  they  do  prepare  and  bring  in  a  bill 
or  bills  puTsaanl  thereto. 

Air.  PiNCKNEY,  from  the  committee  appointed, 
on  the  seventeenth  instant,  to  wait  on  the  Presi- 
dent of  the  United  States,  and  inform  him  tbat 
Thomas  Jefferson  is  elected  President  of  the  Uni- 
ted States,  for  the  term  commencing  on  the  foarth 
of  March  next,  reported  that  the  committee  had 
performed  that  service. 

The  House  resumed  the  consideration  of  the 
amendments  reported  yesterday,  from  the  Com- 
mittee of  the  whole  Moose,  to  whom  was  com- 
mitted the  bill  to  amend  the  act^  entitled  ''  An  act 
to  regulate  the  collection  of  duties  on  imports  and 
tonnage,"  and  the  same  being  read,  were,  on  the 
question  severally  put  thereupon,  agreed  toby  the 
House. 

The  said  bill  was  then  further  amended  at  the 
Clerk's  table,  and,  together  with  the  amendments, 
ordered  to  be  engrossed,  and  read  the  third  time 
to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  report  of  the  Committee  of 
Claims,  made  the  twenty-sixth  ultimo,  on  the 
several  petitions  of  Alexander  Roxburgh,  Emory 
Sudier,  and  Elizabeth  his  wife,  Benjamin  Bird, 
Grifficli  Jones,  David  Jones,  Philip  Bush ;  and  a 
bill  which  passed  the  Senate  at  the  last  session  of 
Congress,  for  the  relief  of  the  representatives  of 
Samuel  Lapsley,  deceased ;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
their  disagreement  to  the  same. 

SAMUEL  HARRISON  SMITH. 

A  motion  being  made  and  seconded  that  the 
House  do  come  to  the  following  resolution,  to  wit: 

Resohed,  That  the  Speaker  of  this  House,  in  direct- 
ing the  Sergeant-at^Arms  to  ord^  and  expel  from  the 
gdlery  of  this  House,  Samuel  Harrison  Smith,  a  citi- 
zen of  the  United  States,  has  assumed  a  power  not 
gWen  him  by  the  rules  of  this  House,  and  deprived  the 
said  Samuel  Harrison  of  a  right  which  can  only  be  for- 
feited bv  disorderly  behaviour. 

Reaohed,  unanimously ,  That  the  Speaker  be  ex- 
cused from  deciding  whether  the  said  motion  is  in 
order  or  not. 

Mr.  Da  VIS. — Mr- Speaker,  my  intention  is  to  call 
for  the  resolution  laid  on  the  table  by  me  the  other 
day,  which  relates  to  the  conduct  of  the  Speaker 
towards  Mr.  Smith.  But  before  I  call  up  the  res- 
olution I  will  remark  that  I  have  not  introduced 
It  with  a  view  to  afford  myself  an  opportunity  of 
venting  invectives  or  personalities  against  the 
Speaker.  The  due  respect  to  this  House  forbids 
a  conduct  of  that  sort.  The  number  of  days  the 
Speaker  has  seen,  compared  with  my  own,  forbids 
it.  I  contend  for  principle  ;  and  those  who  differ 
from  me  on  this  point,  in  opinion,  may  meet  me 
on  this  ground,  and,  by  a  fair  and  dispassionate  ar- 
gument discuss  the  subject.  If  they  choose  to  do 
so  1  shall  be  satisfied ;  it  will  be  the  most  agreeable 
method  to  me*  But  if  gentlemen  are  disposed  to 
introduce  asperity  into  the  debate,  I  am  ready  to 
tepel  it. 


The  question  was  then  taken,  to  wit:  "Is  this 
motion  m  order?" 

And  it  passed  in  the  negative— yeas  49,  nays 
54,  as  follows : 

Ybas — Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clay,  William  C.  C.  Claiborne, 
John  Condit,  Thomas  T.  Davis,  John  Dawson,  George 
Dent,  Joseph  Bggleston,  Lucaa  Bimendorf,  John  Fow- 
ler, Albert  GraUatin,  Edwin  Gray,  Andrew  Gregg, 
John  A.  Hanna,  Joseph  Heister,  David  Holmes,  George 
Jackson,  Aaron  Kitchell,  Michael  Leib,  Matthew  Lyon, 
Edward  Livingston,  Nathaniel  Macon,  Peter  Muh- 
lenberg, Anthony  New,  John  Nicholas,  Joseph  H.  Ni- 
cholson, John  Randolph,  John  Smilie,  John  Smith, 
Samuel  Smith,  Richard  Dobbs  Spaight,  Richard  Stan- 
ford, David  Stone,  Thomas  Sumter,  John  Stewart, 
Benjamin  Taliaierro,  John  Thompson,  Abram  Trigg, 
John  Trigg,  LitUeton  W.  TazeweU,  Philip  Van  Cort- 
landt,  Joseph  B.  Yamum,  and  Robert  Williams. 

Nats — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  John  Brown,  Christopher  G.  Champlin, 
William  Cooper,  William  Craik,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  John  Dennis, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans, 
Abie!  Foster,  Jonathan  Freeman,  Heniy  Glen,  Samuel 
Goode,  Chauncey  Goodrich,  Elizur  Goodrich,  Roger 
Griswold,  A^illiam  Barry  Grove,  Robert  Goodloe  Har- 
per, Archibald  Henderson,  William  H.  Hill,  Benjamin 
Huger,  James  H.  Imlay,  John  Wilkes  Kittera,  Henry 
Lee,  Silas  Lee,  Levi  Lincoln,  Ebenezer  Mattoon, 
Lewis  R.  Morris,  Harrison  G.  Otis,  Robert  Page,  Jo- 
sinh  Parker,  Thomas  Pinckney,  Jonas  Piatt,  Leven 
Powell,  John  Reed,  Nathan  Reed,  John  Rutledge,  jr., 
William  Shepard,  John  C.  Smith,  James  Sheafe,  Sam- 
uel Tenney,  George  Thatcher,  John  Chew  Thomas, 
Richard  Thomas,  Peleg  Wadsworth,  Robert  Wain, 
Lemuel  Williams,  and  Henry  Woods. 

And  so  the  said  motion  was  decided  not  to  be 
in  order. 

Mr  Gallatin  moved  the  following  resolution, 
to  wii: 

Reaohed,  That  the  power  of  the  Speaker,  or  Chairman 
of  the  Committee  of  the  Whole,  shall  not  be  construed 
to  extend  (unless  by  consent  of  the  House,  previously 
obtained,  or  in  case  of  disorderly  behaviour)  to  the  ex- 
pulsion of  any  person,  either  from  the  lobby,  when  in- 
troduced by  any  member  of  the  House,  or  from  the 
gallery,  when  the  same  is  generally  opened. 

The  previous  question  was  called  for  by  five 
members,  to  wit :  ^' Shall  the  main  question  to 
agree  to  the  said  motion  be  now  put  T^ 

Whereupon,  the  said  question  being  under  con* 
sideratioB,  Mr.  Livingston  having  addressed  the 
Speaker,  did,  in  the  opinion  of  the  Speaker,  pro- 
ceed to  debate  the  main  question,  and  being  there- 
upon called  to  order  by  the  Speaker,  the  said  mem- 
ber did  not  immediately  sit  down,  pursuant  to  the 
rule  of  the  House,  and  was  thereupon  again  call- 
ed to  order  by  the  Speaker :    Whereupon, 

An  appeal  was  made  to  the  House  from  the  de- 
cision of  the  Speaker, 

And,  on  the  question  of  concurring  with  the 
Speaker  in  his  said  station,  it  was  resolved  in  the 
amrmative — yeas  60,  nays  42,  as  follows : 

Yeas — George  Baer,  Bailey  Bartiet,  James  A.  Bay- 
ard, John  Bird,  John  Brotvn»  Christopher  G.  Champ* 
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lin,  William  Cooper,  William  Craik,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  John  Den- 
nis, George  Dent,  Joseph  Dickson,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Jonathan  Freeman,  Hen- 
ry Glen,  Samuel  Goode,  Chauncey  Goodrich,  Elizur 
Goodrich,  Andrew  Gregg,  Roger  Griswold,  William 
Barry  Grove,  John  A.  Hanna,  Robert  Goodloe  Harper, 
Archibald  Henderson,  William  H.  Hill,  Benjamin 
Huger,  James  H.  Imlay,  Aaron  Kitchell,  John  Wilkes 
Kittera,  Henry  Lee,  Silas  Lee,  Levi  Lincoln,  Ebenezer 
Mattoon,  Lewis  R.  Morris,  Harrison  G.  Otis,  Robert 
Page,  Josiah  Parker,  Thomas  Pinckney,  Jonas  Piatt, 
Leven  Powell,  John  Reed,  Nathan  Reed,  John  Rut- 
ledge,  William  Shepard,  John  Smith,  John  C.  Smith, 
James  Sheafe,  Samuel  Tenney,  George  Thatcher,  John 
Chew  Thomas,  Richard  Thomas,  Joseph  B.  Varaum, 
Peleg  Wadsworth,  Robert  Wain,  Lemuel  Williams, 
and  Henry  Woods. 

Nats — Willis  Alston,  Theodoras  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel  Chris- 
tie, Matthew  Clay,  William  Charles  Cole  Claiborne, 
John  Condit,  Thomas  T.  Davis,  John  Dawson,  Joseph 
Eggleston,  Lucas  Elmendorf,  John  Fowler,  Edwin 
Gray,  Joseph  Heister,  David  Holmes,  George  Jackson, 
Michael  Leib,  Matthew  Lyon,  James  Lynn,  Edward 
Livingston,  Nathaniel  Macon,  Peter  Muhlenberg,  An- 
thony New,  John  Nicholas,  Joseph  H.  Nicholson,  John 
Randolph,  John  Smilie,  Samuel  Smith,  Richard  Dobbs 
Spaight,  Richard  Stanford,  David  Stone,  Thomas  Sum- 
ter, John  Stewart,  Benjamin  Taliaferro,  John  Thomp- 
son, Abram  Trigg,  John  Trigg,  Littleton  W.  Tazewell, 
Philip  Van  Cortlandt,  and  Robert  Williams. 

The  previous  question  upon  the  said  motion  be' 
ing  then  taken,  in  the  woras  following,  to  wit : 

''  Shall  the  main  question  to  agree  to  the  same, 
be  now  put  ?" 

It  passed  in  the  negative — yeas  50,  nays  53,  as 
follows : 

Yeas — Willis  Alston,  Theodoras  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel 
Christie,  Matthew  Clay,  William  C.  C.  Claiborae,  John 
Condit,  Thomas  T.  Davis,  John  Dawson,  George  Dent, 
Joseph  Eggleston,  Lucas  Elmendorf,  John  Fowler, 
Albert  Gallatin,  Edwin  Gray,  Andrew  Gregg,  John  A. 
Hanna,  Joseph  Heister,  David  Holmes,  George  Jackson, 
Aaron  Kitchell,  Michael  Leib,  Levi  Lincoln,  Matthew 
Lyon,  James  Linn,  Edward  Livingston,  Nathaniel 
Macon,  Peter  Muhlenberg,  Anthony  New,  John  Nicho- 
las, Joseph  H.  Nicholson,  John  Randolph,  John  Smilie, 
John  Smith,  Samuel  Smith,  Richard  Dobbs  Spaight, 
Richard  Stanford,  David  Stone,  Thomas  Sumter,  John 
Stewart,  Benjamin  Taliaferro,  John  Thompson,  Abram 
Trigg,  John  Trigg,  Littleton  W.  Tazewell,  Philip  Van 
Cortlandt,  Joseph  B.  Varaum,  and  Robert  Williams. 

Nats— -George  Baer,  Bailey  Bartlett,  James  A. 
Bayard,  John  Bird,  John  Brown,  Christopher  G.  Cham- 

51in,  William  Cooper,  William  Craik,  Samuel  W.  Dana, 
ohn  Davenport,  Franklin  Davenport,  John  Dennis, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Jonathan  Freeman,  Henry  Glen,  Samuel 
Goode,  Chauncey  Goodrich,  Elizur  Goodrich,  R.  Gris- 
wold, William  Barry  Grove,  Robert  Goodloe  Harper, 
Archibald  Henderson,  William  H.  Hill,  Benjamin  Hu- 
ger, James  H.  Imlay,  John  Wilkes  Kittera,  Henry  Lee, 
Silas  Lee,  Ebenezer  Mattoon,  Lewis  R.  Morris,  Har- 
rison G.  Otis,  Robert  Page,  Josiah  Parker,  Thomas 
Pinckney,  Jonas  Piatt,  Leven  Powell,  John  Heed,  Na- 
than Read,  John  Rutledge,  William  Shepard,  John  C. 
Smith,  James  Sheafe,  Samuel  Tenney,  George  Thatcher, 


John  Chew  Thomas,  Richard  Thomas,  Pele^  Wi{^ 
worth,  Robert  Wain,  Lemuel  Williams,  and  Hcl- 
Woods. 

And  so  the  said  motion  was  lost. 

THE  MINT. 

The  following  Message  was  receiFed  from  iLe 
Presiuent'of  the  United  States  : 

Gentlemen  of  the  Senate,  emd 

Gentlemen  of  the  House  of  Rqfn-eaeniaiwes  : 

I  transmit  to  Congress  a  report  received  this  maniac 
from  Elias  Boudtnot,  Esq.,  Director  of  tlie  Mint,  diic-1 
February  the  thirteenth,  one  thousand  ei|pht  han^Ee^ 
and  one,  which  will  require  the  attention  and  iliiiiaiMi 
of  Congress,  before  the  close  of  the  session. 

JOHN  ADA1I& 

UifiTSD  Statbs,  Feb,  20,  1801. 

Mint  of  the  Uhitkb  States, 

Febrttary  13,  180L 

The  Director  considers  it  his  duty  to  inlbm  ^ 
President,  that  Monday  last  was  the  day,  directed  hf 
law,  on  which  the  assays  of  the  reserved  pieces  of  wiz. 
should  be  made,  in  the  presence  of  the  Secretarr  vi 
State,  the  Secretary  of  the  Treasury,  the  Comptrofier  <^ 
the  Treasury,  the  Chief  Justice,  and  Attorney  GraeraJ ; 
but  none  of  those  officers  have  attended,  nor  coaid  m- 
deed  have  been  expected ;  and  the  Director  hu  not 
been  informed  of  any  other  provision,  yet  made  by 
law,  to  accomplish  the  same  purpose.  By  tins  meaikB 
not  only  the  check  established  by  law  on  the  coin  of  ^ 
United  States  is  frustrated,  but  the  reserved  pieces  are 
still  locked  up,  and  the  depositors  complain  of  bdiif 
thus  deprived  of  the  use  of  their  property.  The  da^ 
of  bringing  this  subject  before  the  President,  u.  th« 
the  Director  may  be  instructed  what  steps  to  take  ob 
this  occasion. 

It  is  also  necessary  to  inform  the  President,  that  br 
the  act  of  Congress  of  the  16th  July,  1790,  aQ  offica 
attached  to  the  seat  of  Government  shall  be  removed  u* 
the  district  accepted  for  the  seat  of  Govemmeot  of  tbe 
United  States  by  the  said  act,  by  their  respective  hcld- 
ers,  on  the  first  Monday  of  December,  1800,  andduiL 
after  the  said  day,  cease  to  be  executed  elsewhere ;  \^ 
by  an  act  of  the  last  session  of  Congress,  the  Mint  b 
to  remain  at  Philadelphia  till  the  fourth  day  of  Mtith 
next,  anything  in  the  said  act  to  the  contrary  notwidi- 
standing.  This  act  expires  on  the  fourth  of  March  next, 
and  unless  some  other  provision  is  made  by  law  befiwe 
that  day,  it  will  be  difficult  to  ascertain  the  duty  of  the 
Director,  except  to  prevent  any  further  operation  of  the 
Mint  at  Philadelphia.  He  wishes,  therefore,  for  in- 
structions from  the  President,  as  to  his  conduct  iKith 
regard  to  the  Mint,  in  case  further  provision,  by  hw, 
should  not  be  made ;  at  all  events,  the  public  property 
here  should  be  attended  to. 

All  which  is  respectfully  submitted  to  the  Prvadent 

ELIAS  BOUDEVOT,  Dirtdar. 

The  Message  and  report  accompany iug  the 
same  were  read,  and  ordered  to  lie  on  the  table. 


Saturday,  February  21. 

An  engrossed  bill  to  amend  the  act,  entitled 
"An  act  to  regulate  the  collection  of  duties  oo 
imports  and  tonnage,"  was  read  the  third  time 
and  passed. 

A  petition  of  sundry  inhabitants  of  the  States 
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of  Delaware  and  Maryland  was  presented  to  the 
House  and  read,  praying  that  more  efficient  meas- 
ures may  be  adopted  by  Conarress  for  the  recovery 
of  slaves  escaping  from  their  masters  and  taking 
refug-e  in  any  of  the  neighboring  States. 

Ordered^  That  the  said  petition  be  referred  to 
the  committee  appointed,  on  the  twenty-second 
ultimo,  to  inquire  into  the  expediency  or  making 
further  provision  to  prevent  the  concealing  or 
harboring  of  slaves  escaping  from  one  State  to 
another,  and  to  and  from  the  Territories  of  the 
United  States. 

Ordered^  That  the  Message  from  the  President 
of  the  United  Spates  respecting  the  Mint,  present- 
ed yesterday,  be  referred  to  the  Committee  of  Re- 
visal  and  Unfinished  Business. 

Mr.  Platt,  from  the  Committee  of  Revisal  and 
Unfinished  Business,  to  whom  was  this  day  refer- 
red the  Message  of  the  President  of  the  United 
States  made  a  report ;  which  was  read  and  con- 
sidered: Whereupon, 

Resolved,  That  it  is  expedient  that  the  Mint  re- 
main in  the  city  of  Philadelphia  until  the  fourth 
day  of  March,  one  thousand  eight  hundred  and 
three,  and  that,  during  the  continuance  of  the 
Mint  at  Philadelphia,  it  is  expedient  that  the  du- 
ties now  enjoined  on  the  Chief  Justice  of  the 
United  States,  the  Secretary  and  Comptroller  of 
the  Treasury,  the  Secretary  for  the  Department  of 
State,  and  the  Attorney  Gfeneral  of  the  United 
States^  by  the  eighteenth  section  of  the  act,  enti- 
tled '*  An  act  establishing  a  Mint,  and  regulating 
the  coins  of  the  United  States,"  passed  the  second 
day  of  April,  one  thousand  seven  hundred  and 

ninety-two,  be  performed  by . 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution :  and  that  the  Com- 
mittee of  Revisal  and  Unfinished  Business  do 
prepare  and  bring  in  the  same. 

Mr.  Platt,  from  the  same  committee,  present- 
ed a  bill  concerning  the  Mint;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  on  Monday  next. 

Mr.  P..  from  the  same  committee,  presented  a 
bill  declaring  the  consent  of  Congress  to  an  act  of 
the  State  of  Maryland,  passed  the  twenty-eighth 
of  December,  one  thousand  seven  hundred  and 
ninety-three,  for  the  appointment  of  a  health  of- 
ficer ;  which  was'*read  twice,  and  ordered  to  be 
engrossed,  and  read  the  third  time  on  Monday 
next. 

Ordered,  That  the  committee  to  whom  was  re- 
ferred the  llfessage  from  the  President  of  the  Uni- 
ted States,  relative  to  the  disposition  of  the  pub- 
lic property  in  his  possession,  be  discharged  from 
the  consideration  thereof,  and  that  the  same  be 
referred  to  the  Joint  Committee  appointed,  on  the 
eighteenth  instant,  to  inquire  what  further  mea- 
sures ou^ht  to  be  taken  for  the  accommodation  of 
the  President  of  the  United  States. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  whole  House,  to 
whom  was  yesterday  referred  the  report  of  the 
Committee  of  Claims  on  the  several  petitions  of 
Alexander  Roxburgh  and  others:  Whereupon^ 
Resolved,  That  this  House  doth  disagree  with 


the  Committee  of  the  whole  House  in  their  disa- 
greement to  the  said  report,  and  doth  agree  to  the 
report  of  the  Committee  of  Claims.  And  there- 
upon. 

Resolved,  That  the  several  petitions  of  Alex- 
ander Roxburgh,  Emory  Sudler,  junior,  and  wife, 
Benjamin  Bir^Griffith  Jones,  David  Jones,  Philip 
Bush,  Tobias  Kudolph,  Samuel  Gibbs,  and  Ben- 
jamin Kendrick,  ougnt  not  to  be  granted. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Revisal  aud  Unfinished  Busi- 
ness, made  the  sixth  instant,  and  which  lay  on  the 
table,  relative  to  an  augmentation  of  the  salaries 
of  certain  District  Judges;  Whereupon, 

Ordered,  That  the  said  report  be  committed  to 
a  Committee  of  the  whole  House  immediately. 

The  House,  accordingly,  resolved  itself  into  the 
said  committee;  and,  alter  some  time  spent  there- 
in, the  Committee  rose,  reported  progress,  and  had 
leave  to  sit  again, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  sent  from  the 
Senate,  entitled  "An  act  concerning  the  District 
of  Columbia ;  to  which  Committee  of  the  Whole 
was  also  committed  the  bill  for  the  government 
of  the  District  of  Columbia ;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported progress,  and  had  leave  to  sit  again. 

Mr.  Bayaro  moved  the  following  resolution, 
which  was  ordered  to  lie  on  the  table: 

Resolved,  That  a  committee  be  appointed  to  prepare 
and  bring  in  a  bill  to  amend  the  Common  Law,  so  as 
to  define  and  limit  the  punishment  upon  prosecutions 
for  libels ;  and  to  enable  a  defendant,  upon  such  pro- 
secution, to  give  the  truth  of  the  matter  'charged  aa  a 
libel,  in  evidence,  in  his  defence. 

ADJUTANT  AND  INSPECTOR  GENERAL. 
A  Messa^  was  received  from  the  President  of 
the  United  States,  as  follows : 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives : 
The  enclosed  report  to  me,  made  by  the  acting  Sec- 
retary of  War,  on  the  fourteenth  of  this  month,  ap- 
pears to  be  so  well  founded  in  all  respects,  that  I  rec- 
ommend it  to  the  consideration  of  Congress. 

JOHN  ADAMS. 
UsriTED  States,  Feb.  20,  1801. 

DiFAaTXsiTT  ov  Wak,  Feb.  14,  1801. 

Sib:  Great  inconveniences  being  experienced  in 
the  Army,  from  the  want  of  a  competent  general  staff, 
I  conceive  it  to  be  my  duty  to  submit  the  matter  to 
your  consideration.  Though  the  Army  is  at  present  a 
small  one,  the  duties  of  Adjutant  and  Inspector  Gtene- 
rai  must  be  performed ;  and,  from  the  nature  of  our 
service,  in  small  detachments,  these  duties  become 
more  laborious  than  in  an  Army  acting  in  t>ne  com- 
pact body.  At  present  an '  officer  in  the  line  of  the 
Army  resides  at  the  seat  of  Government  for  these  pur- 
poses, but  there  is  no  law  allowing  him  any  compenaa- 
tion  for  these  extra  services.  As  he  is  obliged  to  keep 
an  office  and  be  constantly  employed  himself,  and  also 
constantly  to  employ  a  clerk,  it  cannot  be  expected  that 
he  can  continue  to  do  the  duties  without  compensation 
beyond  his  pay  in  the  line.  Perhaps  a  sufficient  power 
rests  in  the  Secretary  of  War  to  allow  him  an  adequate 
sum  for  his  extra  labor  and  expenses.    But,  if  thu  be 
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true,  it  is  a  loose  discretiont  which,  I  conceive,  ought  to 
be  directed  by  law.  It  is  my  opinion,  that  a  law  au- 
thorizing the  appointing  of  a  field  officer  in  the  line,  to 
perform  the  duties,  and  giving  him  additional  compen- 
sation for  his  services,  and  also  giving  him  an  aasistant 
from  among  the  subaltern  officers,  would  promote  reg- 
ularity in  the  Department,  discipline  in  the  Army,  and 
public  economy. 

I  have  the  honor  to  be,  with  profound  respect,  sir, 
your  obedient  and  faithful  servant, 

SAMUEL  DEXTER. 

The  Presidsht  of  the  United  States, 

The  said  Message,  and  report  accompanying 
the  same,  were  read,  and  ordered  to  be  referred  to 
Mr.  Rdtledoe,  Mr.  Otis,  and  Mr.  Tenney. 

PRESIDENT  ELECT. 

Mr.  PiNCKNET,  from  the  committee  instructed 
on  the  eighteenth  instant  to  wait  on  the  Presi- 
nENT  elect,  to  notify  him  of  his  election,  reported 
that  the  committee  had  performed  that  service, 
and  addressed  the  PREsmsNT  elect  in  the  follow- 
ing words,  to  wit : 

*'  The  committee  beg  leave  to  express  their  wishes 
£>r  the  prosperity  of  your  Administration  ;  and  their 
sincere  desire  that  it  may  promote  your  own  happiness 
and  the  welfare  of  our  country.'' 

To  which  the  PREsinBNT  elect  was  pleased  to 
make  the  following  reply : 

"  I  receive,  gentlemen,  with  profound  thankfulness, 
this  testimony  of  confidence  from  the  great  Represent- 
ative Council  of  our  nation :  It  fills  up  the  measure  of 
that  grateful  satisfaction  which  had  already  been  de- 
rived from  the  suffrages  of  my  fellow-citizens  them- 
selves, designating  me  as  one  of  those  to  whom  they 
were  willing  to  commit  this  charge,  the  most  important 
of  all  others  to  them.  In  deciding  between  the  candi- 
dates, whom  their  equal  vote  presented  to  your  choice, 
I  am  sensible  that  age  has  been  respected  rather  than 
more  active  and  useful  qualifications. 

"  I  know  the  difficulties  of  the  station  to  which  I  am 
called,  and  feel,  and  acknowledge,  my  incompetence  to 
them :  But,  whatsoever  of  understanding,  whatsoever 
of  diligence,  whatsoever  of  justice,  or  of  affectionate 
concern  for  the  happiness  of  man,  it  has  pleased  Prov- 
idence to  place  within  the  compass  of  my  faculties,  shall 
be  called  forth  for  the  discharge  of  the  duties  confided 
to  me,  and  for  procuring  to  my  fellow-citizens  all  the 
benefits  which  our  Constitution  has  placed  under  the 
guardianship  of  the  General  Ctovernment. 

"  Guided  by  the  wisdom  and  patriotism  of  those  to 
whom  it  belongs  to  express  the  Legislative  will  of  the 
nation,  I  will  give  to  that  will  a  fiadthful  execution. 

**  I  pray  you,  gentlemen,  to  convey  to  the  honorable 
body  from  which  you  are  deputed,  tibe  homage  of  my 
humble  acknowledgments,  and  the  sentiments  of  zeal 
and  fidelity  by  which  I  shaU  endeavor  to  merit  these 
proofs  of  confidence  fifom  the  nation,  and  its  represent- 
atives; and  accept,  yourselves,  my  particular  thanks 
fbr  the  obliging  terms  in  which  you  have  been  pleased 
to  oommunicate  their  will. 

«  THOMAS  JEFFERSON. 

«  FXBBVAKT  20,  1801." 

SEDITION  ACT. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  the  bill  to  repeal  part  of  an  act,  enti- 
ded  "•  An  act  in  addition  to  the  act,  entitled  ^  An 


act  for  the  panishment  of  certain  crimes  a^a.. 
tbe  United  States,'  and  to  continue  in  force  \ 
residue  of  the  same." 

On  the  question  that  the  said  bill  be  engross 
for  a  third  reading — 

Mr.  Dawson  said,  when  the  lair  which  this  •. 
is  intended  to  continue  was  first  passed,  I  gare : 
it  my  dissent ;  I  did  it  from  a  conviction  oiz  z..- 
mind  that  it  does  violate  that  Constitution  wh.c: 
I  have  sworn  to  support,  and  from  apexsoaLi-: 
that  the  then  state  of  things  did  aoc  require :: 
that  while  it  begat  an  unjust  suspicion  of  cir 
American  character,  it  was  a  stain  on  oor  co^ :. 
leg^lslation. 

if  these  were  my  impressions  at  that  time.  5ca< 
reflection  since,  aided  by  the  productions  of  mfs 
whose  names  and  talents  will  be  long  remsibeT- 
ed,  and  a  knowledge  of  the  sentinaents  of  the  S^tc 
from  which  I  come,  and  of  the  people  wbca .' 
represent,  have  confirmed  those  impressions,  isc 
have  resolved  me  to  vote  against  that  bill  in  estz\ 
shape  and  in  every  stage,  and  I  hope  that  it  wij 
not  be  suffered  to  be  engrassed.     Sir,  it  is  tpJ 
remembered  by  me,  nor  can  it  be  forgotten  by  aoj 
gentleman,  on  what  grounds  this  law  was  adr<h 
cated  and  first  passed  ;  it  was  then  supported  and 
pressed  upon  us  as  a  necessary  link  in  a  th^in  of 
measures  which  a  majority  of  the  two  Houses  of 
Congress  thoaght  proper  to  adopt  to  mwi  a  par- 
ticular crisis — to  guard  against  the  sappcsed  io- 
trigues  of  a  foreign  nation — to  give  respectabiUty 
and  energy  to  our  Executive-— to  prevent  its  ^* 
ing  into  disrepute  with  the  people,  and  to  poni^ 
factious  individuals.    The  histmy  of  the  last  tvo 
vears  has,  I  am  persuaded,  convinced  eendemec 
how  mistaken  were  their  opinions  of  the  Amtii- 
can  character.    With  me  tney  mast  now  belien 
that  whatever  difference  there  may  be  in  oor  po- 
litical principles,  when  the  safety,   freedom,  or 
honor  of  our  country  are  threatened  by  a  forei^ 
nation,  like  a  band  of  brothers  we  w^ili  nkWyrooDC 
our  Government,  and  support  it  by  means  niicb 
the  Constitution  of  our  country  authorizes.!]]^ 
which  the  energy  of  the  case  may  require.  Hov 
far  this  law  has  given  respectability  or  eoe^  tt 
our  Administration  I  will  not  pretend  to  say:  tht 
events  of  the  present  day  is  an  ample  commaiton 
that  point;  but,  after  the  experience  which  we 
have  had,  since  some  of  the  objects  for  which  ir 
was  formed  do  not  exist,  and  others  have  not  bete 
answered,  I  did  hope  that  no  attempt  would  barf 
been  made  to  continue  it,  and  that  it  would  iiare 
been  suffered  to  expire  like  its  twin-brother,  the 
Alien  law.    In  this  hope,  however,  I  hare  been 
disappointed ;  gentlemen  have  come  forward  and 
supported  it  with  a  zeal,  not  uncommon  to  them 
on  other  occasions,  and  unexpected  in  the  present 
when  we  were  tauffht  to  believe  that  they  ven 
at  least  indifferent  about  it,  and  new  reasons  hare 
been  assigned  for  its  continuance — formerlf  u 
was  thought  necessary  to  protect  the  Administra- 
tion against  the  people ;  and  now,  sir,  it  is  wanted 
to  ^uard  individuals  against  an  AdministrauVni 
which  may  be  weak  or  wicked.    Experience  has, 
I  am  persuaded,  convinced  gentlemen  that  it  has 
not  answered  the  first  purpose,  and  I  hope  they 
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will  find  it  UQDecessary  for  the  latter.  Into  what- 
ever hands  the  Administration  of  our  country  may 
fall,  its  acts  ought  to  be  examined  with  that  free- 
dom which  becomes  freemen,  and  with  that  de- 
cency which  becomes  gentlemen ;  so  long  as  they 
are  guided  by  justice  and  wisdom,  they  will  be 
supported  with  decision  and  firmness  by  the  friends 
to  the  Administration ;  whenever  they  shall  de- 
scend from  these  great  principles,  the  voice  of  the 
people  will  again  sweep  the  actors  from  the  po* 
litical  theatre. 

This  law,  sir,  has  been  advocated,  because  it  is 
said  to  ameliorate  the  common  law  of  England, 
and  on  this  argument  much  dependence  has  been 
placed ;  however,  admitting  it  to  be  true,  on  a  mo- 
ment's reflection  it  will  not  be  found  to  merit  any 
consideration ;  for,  sir,  let  it  be  remembered  that 
the  opponents  to  this  law  are  also  the  opponents 
to  the  adoption  of  that  law  as  the  law  of  the  Uni- 
ted States,  and  do  not  think  it  authorized  by  the 
Constitution ;  this  is  the  doctrine  which  they  nave 
unifonnl  V  contended  for,  and  which,  pardon  me  if  I 
say,  has  oeen  established  as  fully  as  one  point  pos- 
sibly can  be ;  it  is  not  therefore  probable,  nay,  I 
think  it  impossible,  that  they  ever  should  appeal 
to  it  to  shield  them.  No,  sir,  supported  by  the 
justice  and  policy  of  their  measures,  I  trust  they 
will  need  the  aid  of  neither  the  Alien,  Sedition, 
nor  Common  law. 

Sir,  it  will  be  unnecessary  for  me  to  touch  on 
the  unconstitutionality  of  tnis  law ;  it  has  been 
proven  over  and  over  again  in  this  House,  and  in 
every  part  of  the  continent,  and  if  what  has  been 
said  and  written  has  not  convinced  gentlemen,  no 
e£fect  would  be  produced  by  anything  which  I 
could  say.  But,  sir,  as  some  of  the  objects  for 
which  the  law  was  first  enacted  have  passed  by, 
and  others  have  not  been  answered — as  the  friends 
to  the  approaching  Administration  do  not  wish  it 
for  their  protection,  and  the  opponents  will  not 
need  it  for  theirs,  I  do  hope  that  those  gentlemen 
who  doubt  about  the  constitutionality  will  vote 
with  us,  and  that  the  bill  will  notJbe  permitted  to 
be  engrossed. 

The  Question  was  then  taken,  and  the  engross- 
ment refused,  49  to  53,  as  follows : 

Teas— Oeorge  Bser,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Brown,  Christopher  G.  Champlin,  WilUam 
Cooper,  William  Craik,  Samuel  W.  DantLf  John 
Davenport,  Franklin  Davenport,  John  Dennis,  Joseph 
Dickson,  William  Edmond,  Thomas  Evans,  Abiel 
Foster,  Jonatiian  Freeman,  Henry  Glen,  Chauneev 
Goodrich,  Elizur  Goodrich,  Roger  Ghriswold,  William 
Barry  CSrove,  Robert  Goodloe  Harper,  Archibald  Hen- 
deison,  WiUiam  H.  Hill,  James  H.  Imlay,  John  Wilkes 
Kitteia,  Henry  Lee,  Silas  Lee,  Ebenezer  Mattoon, 
LewU  R.  Morris,  Harrison  G.  Otis,  Robert  Page,  Tho- 
mas Pinckney,  Jonas  Piatt,  Leven  Powell,  John  Reed, 
Nathan  Read,  John  Rutledge,  William  Shepard,  John 
C.  fitoith,  James  Sheafe,  Samuel  Tenney,  Geo.  Thatch- 
er, John  Chew  Thomas,  Richard  Thomas,  Peleg  Wads- 
worth,  Robert  Wain,  Lemuel  Williams,  and  Henry 
Woods. 

Nats— WilUs  Alston,  Theodoras  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel  Chris- 
tie, Matthew   Clay,  William  C.  C.  Claiborne,  John 


Condit,  Thomas  T.  Davis,  John  Dawson,  George 
Dent,  Joseph  Eggleston,  Lucas  Elmendorf,  John  Fow- 
ler, Albert  Gallatin,  Samuel  Goode,  Edwin  Gray,  An- 
drew Gregg,  John  A.  Hanna,  Joseph  Heister,  David 
Holmes,  Benjamin  Huger,  George  Jackson,  Aaron 
Kitchell,  Michael  Leib,  Levi  Lincoln,  Matthew  Lyon, 
James  Lynn,  Edward  Livingston,  Nathaniel  Macon, 
Peter  Muhlenberg,  Anthony  New,  John  Nicholas,  Jo- 
seph H.  Nicholson,  Joeiah  Parker,  John  Randolph, 
John  Smilie,  John  Smith,  Samuel  Smith,  Richard 
Dobbs  Spaight,  Richard  Stanford,  David  Stone,  Tho- 
mas Sumter,  John  Stewart,  Benjamin  Taliaferro,  John 
Thompson,  Abram  Trigg,  John  Trigg,  Littleton  W. 
Taxewell,  Phifip  Van  Cortlandt,  Joseph  B.  Varnum, 
and  Robert  Williams. 


MoNUAY,  February  23. 

An  engrossed  bill  declaring  the  consent  of  Con- 
gress to  an  act  of  the  State  of  Maryland,  passed 
the  twenty-eiehth  day  of  December,  one  thousand 
seven  hundred  and  nmety-three,  for  the  appoint- 
ment of  a  health  officer,  was  read  the  third  time 
and  passed. 

A  petition  of  Notley  Young  and  others,  of  the 
City  of  Washington,  was  presented  to  the  House 
and  read,  praying  that  the  consent  of  Congress 
may  be  given  to  an  act  of  the  General  Assembly 
of  the  State  of  Maryland,  for  erecting  a  bridge 
over  the  Eastern  branch  of  the  Potomac  river. 

Ordered,  That  the  said  petition  be  referred  to 
Mr.  John  Chew  Thomas,  Mr.  Craik,  and  Mr. 
Dennis. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  referred, 
on  the  eighteenth  instant,  the  bill  sent  from  the 
Senate,  entitled  ^^An  act  to  establish. the  district 
of  Bristol,  and  to  annex  the  towns  of  Kittery  and 
Berwick  to  the  district  of  Portsmouth^"  reported 
that,  in  the  opinion  of  the  committee,  it  would  be 
proper  for  the  House  to  agree  to  the  said  bill 
witnout  amendment. 

Ordered,  That  the  said  bill  be  now  read  the 
third  time.  ' 

The  said  bill  was  accordingly  read  the  third 
time  and  passed. 

Mr.  Macon,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Arnold  Henry 
Dohrman,  or  his  legal  representatives;  which  was 
read  twice^  and  ordered  to  be  engrossed,  and  read 
the  third  time  to-morrow. 

Mr.  S.  Smith,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  petition  of  sundry  merchants  of  the  town  of 
Providence,  in  the  State  of  Rhode  Island,  made 
the  following  report: 

That  the  petitioners  deposited,  under  the  care  of  the 
ofEcers  of  tha  customs,  in  the  manner  prescribed  by 
law,  a  quantity  of  teas  imported  by  them  from  China. 
That,  on  the  twenty-first  of  January  last,  the  said  goods 
were  destroyed  by  fire,  and  the  petitioners  pray  that 
they  may  not  be  compelled  to  pay  the  duties  accruing 
on  the  same. 

Tour  committee  are  of  opinion,  that,  as  the  goods 
were  under  the  care  of  the  officers  of  Uie  customs,  at 
the  time  they  were  consumed  by  fire,  and  not  subject  to 
the  control  of  the  owners,  and  that,  as  granting  relief 
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in  this  case,  cannot  establiBh  a  precedent  dangeroua  to 
the  revenue,  the  prayer  of  the  petition  ought  to  be 
granted. 

They,  therefore,  submit  the  following  resolution,  viz: 
Resokedj  That  the  Committee  of  Commerce  and 
Manufactures  be  instructed  to  report  a  bill  to  exonerate 
the  petitioners  from  the  payment  of  duties  on  such  goods 
as  were  deposited,  under  the  care  of  the  officers  of  the 
customs,  at  the  time  they  were  consumed  by  fire. 

The  House  then  weat  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Revi- 
sal  and  Unfinished  Business,  relative  to  an  aug- 
mentation of  salaries  of  certain  District  Judges; 
and,  after  some  time  spent  therein  the  Committee 
lose  and  reported  a  resolution  thereupon;  which 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows: 

Resolved,  That  it  is  expedient  to  augment  the 
salaries  of  the  District  Judges  for  the  districts  of 
Massachusetts,  New  York,  Pennsylvania,  and 
Maryland,  respectively.  > 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution;  and  that  the  Com- 
mittee of  Revisal  and  Unfinished  Business  do  pre- 
pare and  bring  in  the  same. 

Mr.  Platt,  from  the  last  mentioned  committee, 
presented  a  bill  to  augment  the  salaries  of  the 
District  Judges  of  Massachusetts,  New  York,  Penn- 
sylvania, and  Maryland,  respectively;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  to-morrow. 
On  motion  it  was 

Resolved,  That  the  committee  appointed  to  in- 
quire what  alterations  ought  to  be  made  in  the 
times  of  holding  the  Courts  of  the  United  States, 
be  directed  to  inquire  into  the  expediencjr  of  chan- 
ging the  place  of  holding  a  court  from  Baird's  town 
to  Frankfort ;  and  report  their  opinion  thereupon 
by  bill,  or  otherwise. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  making  appropriations  for  the  Navy  of 
the  United  States,  for  the  year  one  thousand  eight 
hundred  and  one;  and,  after  some  time  spent  there- 
in, the  Committee  rose  and  reported  several  amend- 
ments thereto ;  which  were  severally  twice  read, 
and  affreed  to  by  the  House. 

Oraeredy  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

Ordered,  That  the  Committee  of  Ways  and 
Means  be  authorized  to  report  a  bill  to  amend  the 
act.  entitled  "An  act  to  establish  a  General  Stamp 
Office." 

Mr.  Oris  wo  Ln,  from  the  last  mentioned  com- 
mittee, presented  a  bill  to  amend  the  act  entitled, 
"An  act  to  establish  a  General  Stamp  Office;" 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  to-morrotv. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  sent  from  the  Senate,  entitled, 
"An  act  concerning  the  District  of  Columbia,"  to 
which  Committee  of  the  whole  House  was  also 
committed  the  bill  for  the  government  of  the  Dis- 
trict of  Columbia;  and,  after  some  time  spent  there- 
in, the  Committee  rose  and  reported  tneir  agree- 
ment to  the  bill  from  the  Senate,  with  several 


amendments;  which  were  severally  twice  read,  c 
agreed  to  by  the  House. 

Ordered.  That  the  amendments  be  eiiOTo».- 
and,  together  with  the  said  bilL  be  read  ibe  li 
time  to-morrow. 


Tuesday,  February  24. 

An  engrofised  bill  making  appropriations  for  r.- 
Navy  of  the  United  States,  for  the  year  one  :i . 
sand  eight  hundred  and  one,  was  read  the  ih  - 
time  and  passed. 

An  engrossed  bill  for  the  relief  of  Arnold  Hsr. 
Dohrman,  or  his  legal  representa tire,  irasread  il 
third  time  and  passed. 

The  bill  sent  from  the  Senate,  entitled  -iz  ae* 
concerning  the  District  of  Coliunbia,^  lopdkez 
with  the  amendments  agreed  to  yesterday.  Tttic&i 
the  third  time;  and.  on  the  question  tbat  theaD- 
do  pass,  it  was  resolved  in  the  affirmative— Tfi 
57,  nays  36,  as  follows : 

YsAB— WilliB  Alston,  George  Baer,  Bailey  Bai^ 
James  A.  Bayard,  John  Bird,  John  Brown,  Chrtstej)b£ 
G.  Champlin,  WiUiam  Cooper,  William  Gnit  J«fe 
DaTcnport,  Franklin  Davenport,  Jobn  Dennift,  Geaisf 
Dent,  Joseph  Dickson,  WilUam  Edmond,  AfakJ  Fqoe. 
Jonathan  Freeman,  Heniy  Glen,  Gbaimcey  Goodridi. 
Roger  Griswold,  WiUiam  Barry  Giove,  Rofcert  Goodloe 
Harper,  Archibald  Henderson,  David  Hobaai,  Beojamin 
Huger,  James  H.  Imlay,  John  Wilkes  Ktten,  $ib> 
Lee,  Levi  Lincoln,  Nathaniel  Macon,  £beiic2«iM».ttooQ. 
Lewis  R.  Morris,  Anthony  New,  Jobn  Nkhobs.  Htr- 
rison  G.  Otis,  Robert  Page,  Josiah  Parker,  Jonas  Yjh 
Leven  Powell,  John  Reed,  Nathan  Reed,  John  Rmkdfs, 
William  Shepard,  Samuel  Smith,  Jobn  C.  SmidLfisi- 
ard  Dobbs  Spaight,  David  Stone,  James  Sbeale.  Georzr 
Thatcher,  John  Chew  Thomas,  Richard  Thomas,  P^? 
Wadsworth,  Robert  Wain,  Robert  M^illiams,  hea&t 
Williams,  and  Henry  Woods. 

Nats — ^Theodorous  Bailey,  Phanael  Bidiop,  Bdbsi 
Brown,  Samuel  J.  Cabell,  Matthew  Clay,  WiibiB  C 
C.  Claiborne,  John  Condit,  Thomas  T.  Dam  io^ 
Dawson,  Joseph  Eggleston,  Lucas  Elmendofl  John 
Fowler,  Albert  Gallatin,  Edwin  Gray,  Andrew  Gru 
John  A.  Hanna,  Joseph  Heister,  George  Jacksoa,  Aans 
Kitchell,  Michael  Leib,  Matthew  Lyon,  James  hsvL 
Edward  Livingston,  Peter  Muhlenberg,  Joseph  H 
Nicholson,  John  Randolph,  John  Smilie,  John  Smith. 
Richard  Stanford,  John  Stewart,  Benjamin  Tafiafem. 
Abram  Trigg,  John  Trigg,  Littleton  W.  Ta»w«B,  Phi- 
lip Van  Cortlandt,  and  Joseph  B.  Vamnm. 

The  Speaker  laid  before  the  House  a  letter  froc: 
the  Secretary  of  the  Treasury,  accompanying  hb 
report,  made  in  pursuance  ol  a  resolution  of  ihn 
House  on  the  second  instant,  relative  to  the  de- 
struction of  official  books  and  papers  by  the  iate  fire 
in  the  building  occupied  by  the  Treasury  Depart- 
ment; which  was  read  and  ordered  to  ue  on  th« 
table. 

The  House  went  into  a  Committee  of  the  Who^ 
on  the  bill  to  amend  an  act,  entitled  ^  An  act  u 
retain  a  further  sum  on  drawback  for  the  expenses 
incident  to  the  allowance  and  payment  thereci 
and  in  lieu  of  stamp  duties  on  debentures;"  aoi 
after  some  time  spent  therein,  the  Committee  r^ 
ported  progress,  and  had  leave  to  sit  again. 
I     On  motion,  it  was  Resolved,  That  the  Presidat 
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'the  United  States  be  requested  to  direct  to  be 
id  before  this  House  an  account  of  the  depreda- 
ons  committed  on  the  commerce  of  the  United 
tates  by  vessels  of  Great  Britain,  of  which  com- 
Laint  has  been  made  to  the  Grovernment. 

Orxieredj  That  Mr.  Bayard  and  Mr.  Rutledge 
e  appointed  a  committee  to  wait  on  the  Presi- 
ent  of  the  United  States  with  the  foregoing  reso- 
iition. 

Mr.  GriswolD;  from  the  Committee  of  Ways 
.nd  Means,  presented  a  bill  aathorizinff  the  Secre- 
ary  of  the  Treasury  to  employ  ClerEs  for  com- 
>letin|^  the  abstracts  of  the  valuation  of  lands  and 
I  ivelliDg- houses,  and  the  enumeration  of  slaves; 
ehich  was  read  twice  and  committed  to  a  Com- 
nittee  of  the  whole  House  to-morrow. 

On  motion,  it  was  Resolved,  That  a  committee 
^  appointed  toinquireintothe  propriety  of  amen d- 
Dg  tne  act,  entitled  ^*  An  act  to  amend  the  act, 
entitled  *  An  act  providing  for  the  sale  of  the  lands 
if  the  United  States  in  the  Territory  Northwest 
of  the  Ohio  and  above  the  mouth  of  Kentucky 
river,"  so  far  as  relates  to  the  compensation  of  the 
Receivers  of  Public  Moneys;  and  that  they  re- 
port by  bill  or  otherwise. 

Orders,  That  Mr.  Gallatin,  Mr.  McMillan, 
and  Mr.  John  Brown,  be  appointed  a  committee 
pursuant  to  the  said  resolution. 

On  motion,  it  was  Resolved^  That  a  committee 
be  appointed  to  direct  such  an  arrangement  of  the 
chamoer  of  this  House  as  will  be  best  adapted  to 
the  preservation  of  order. 

Ordered,  That  Mr.  Nicholas,  Mr.  Mattoon, 
Mr.  Tai^iaferro,  Mr.  Foster,  Mr.  Morris,  Mr. 
John  C.  Smith,  Mr.  Claiborne,  Mr.  Fowler, 
Mr.  Henderson,  Mr.  Harper,  Mr.  Baer,  Mr. 
Woods,  Mr.  lMLAY,Mr.  Champlin,  Mr.  Cooper, 
and  Mr.  Bayard,  be  appointed  a  committee  pur- 
suant to  the  said  resolution. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  further  to  alter  and  to  establish  certain 
post  roads;  and,  after  some  time  spent  therein, 
the  Committee  rose  and  reported  several  amend- 
ments thereto ;  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

Ordered^  That  the  said  bill  and  amendments 
be  engrossed,  and  read  the  third  time  to-morrow. 
Mr.  Pinckney,  from  the  committee  to  whom 
was  referred,  on  the  thirty-first  of  December  last, 
the  memorial  of  Pleasant  Henderson  and  others, 
inhabitants  of  the  State  of  North  Carolina,  made 
a  report;  which  was  read  and  considered :  Where- 
upon, 

Resolved,  That  it  is  unnecessary  for  this  House 
to  adopt  any  further  measures  at  this  time  on  the 
subject  of  the  memorial  of  Pleasant  Henderson 
and  others. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  whole  House  on  the  bill  supplementary 
to  an  act,  entitled  ^' An  act  to  divide  the  Territory 
of  the  United  States  Northwest  of  the  Ohio  into 
two  separate  governments ;"  and  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
ttie  bill  without  amendment. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  the  third  time  to-morrow. 


The  House  went  into  a  Committeeof  the  Whole 
on  the  report  of  the  Committee  of  Commerce  and 
Manufactures  on  the  petition  of  sundry  merchants 
of  the  town  of  Providence,  in  the  State  of  Rhode 
Island,  made  the  twenty-third  instant ;  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  a  resolution,  wnich  was  twice  read  and 
agreed  to  by  the  House,  as  follows : 

Resolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  instructed  to  report  a  bill  to 
exonerate  the  petitioners  from  the  payment  of 
duties  on  such  goods  as  were  deposited  under  the 
care  of  the  officers  of  the  customs  at  the  time 
they  were  consumed  by  fire. 


Wednesday,  February  25. 

An  engrossed  bill  further  to  alter  and  to  estab- 
lish certain  post  roads  was  read  the  third  time, 
and  passed. 

An  engrossed  bill  supplementary  to  an  act.  enti- 
tled "  An  act  to  divide  the  Territory  of  the  Ignited 
States  Northwest  of  the  Ohio  into  two  separate 
governments,"  was  read  the  third  time,  and  passed. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce and  Manufactures,  presented,  according  to 
order,  a  bill  to  amend  the  act  altering  the  district 
of  Bermuda  Hundred  and  City  Point ;  which  was 
read  twice  and  ordered  to  be  engrossed,  and  read 
the  third  time  to-morrow. 

Mr.  Dennis,  from  the  committee  to  whom  was 
referred^  on  the  twentieth  instant,  the  petition  of 
sundry  inhabitants  in  the  Northwestern  Territory, 
made  a  report ;  which  was  read  and  considerea  : 
Whereupon, 

Resolved,  That  the  prayer  of  the  said  petition 
cannot  be  granted. 

Ordered,  That  the  committee  appointed,  yester- 
day, to  inquire  into  the  propriety  or  amending  the 
act,  entitled  "  An  act  to  amend  the  act,  entitled 
'An  act  providing  for  the  sale  of  the  lands  of  the 
United  States  in  the  Territory  Northwest  of  the 
Ohio,  and  above  the  mouth  of  Kentucky  river,"  so 
far  as  relates  to  the  compensation  of  the  Receiv- 
ers of  Public  Moneys,  be  also  instructed  to  in- 
quire into  the  propriety  of  amending  the  same 
law,  so  far  as  relates  to  the  rule  according  to 
which  discounts  shall  be  calculated  in  case  of 
prompt  payment,  and  that  they  report  by  bill,  or 
otherwise. 

Mr.  Nicholson,  from  the  committee  appointed, 
presented  a  bill  to  amend  the  act,  entitled,  "An 
act  respecting  fugitives  from  justice,  and  persons 
escaping  from  the  service  of  their  masters;"  which 
was  twice  read,  and  committed  to  a  Committee  of 

« 

the  whole  House  to-morrow. 

Mr.  Platt.  from  the  Committee  of  Revisal  and 
Unfinished  Business,  made  a  further  report,  in 
part ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  Bird,  from  the  committee  to  whom  was 
referred,  on  the  third  instant,  the  petition  of  The- 
odosius  Fowler,  made  a  report ;  which  was  read 
and  considered:  Whereupon, 

Resolved,  That  the  Secretary  of  the  Treasury 
cause  a  revision  of  the  accounts  of  Theodosius 


1055 


JHISTORY  OF  CONGRESS. 


Ife 


H.  OP  R. 


Naval  Pea^  Establishment, 


Febbuabt.  15. 


Fowler,  under  the  contract  of  the  twenty-eighth 
of  October,  one  thousand  seven  hundred  and  nine- 
ty, to  be  made  and  stated,  and  that,  in  said  ac- 
count, where  there  is  no  certain  and  absolute 
proof,  such  presumptive  proof  as  the  case  affords 
be  introduced :  and  that  a  report  of  the  same,  to- 
gether with  the  Secretary's  opinion  thereon,  be 
exhibited  to  Congress  at  the  next  session ;  and 
that,  in  the  mean  time,  the  suit  in  the  Circuit 
Court  of  the  State  of  New  York  against  said 
Fowler  be  stayed. 

Ordered^  That  a  bill  or  bills,  or  resolution,  be 
brought  in,  pursuant  to  the  said  resolution ;  and 
that  Messrs.  Bird,  Morris,  and  H.  Lee,  do  pre- 
pare and  bring  in  the  same. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  amend  the  act,  entitled  *An  act  to  provide 
for  the  valuation  of  lands  and  dwelling-houses, 
and  the  enumeration  of  slaves  within  the  United 
States,'  and  to  repeal  the  act,  entitled  ^An  act  to 
enlar^  the  powers  of  the  Surveyors  of  the  Rev- 
enue,^' with  an  amendment ;  to  which  they  desire 
the  concurrence  of  this  House.  The  Senate  have 
also  passed  the  bill,  entitled  "An  act  giving  a  right 
of  pre-emption  to  certain  persons  who  have  con- 
tracted with  John  Cleves  Symmes,  or  his  associ- 
atesjfor  lands  Iving  between  the  Miami  rivers,  in 
the  Territory  of  the  United  States  Northwest  of 
the  Ohio,"  with  several  amendments;  to  which 
they  desire  the  concurrence  of  this  House. 

The  amendments  proposed  by  the  Senate  to 
th«  last  mentioned  bill  were  read  and  ordered  to 
lie  on  the  table. 

Mr.  RuTLEDGE.  from  the  committee  to  whom 
was  referred,  on  tne  twenty-first  instant,  the  Mes- 
sage from  the  President  of  the  United  States,  en- 
closing a  report  from  the  acting  Secretary  of  War, 
made  a  report;  which  was  read,  and  is  as  follows; 

*'The  committee  to  whom  were  referred  the  Message 
of  the  President  of  the  United  States,  of  the  twentieth 
inBtant,  with  a  report  from  the  Secretaiy  of  War  to  the 
President,  of  the  fourteenth  instant,  report  the  follow- 
ing resolutions : 

**ResolDed,  That  provision  be  made  by  law  for  the 
appointment  of  an  Inspector  and  Adjutant  General  of 
the  Army  of  the  United  States,  and  for  an  assistant  to 
the  Adjutant  General. 

"Resolved,  That  provision  be  made  by  law  for  the 
compensation  of  the  persons  who  have  done  the  duties 
of  Inspector  and  Adjutant  General,  from  the  first  of 
November,  one  thousand  seven  hundred  and  ninety- 


nme. 


And,  on  the  question  that  the  House  do  agree 
to  the  said  resolutions  contained  in  the  said  re- 
port, it  passed  in  the  negative. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  oy  the  Senate  to  the  bill,  entitled 
"An  act  to  amend  the  act,  entitled  'An  act  to  pro- 
vide for  the  valuation  of  lands  and  dwelling- 
houses,  and  the  enumeration  of  slaves  within  the 
United  States,'  and  to  repeal  the  act,  entitled  'An 
act  to  enlarge  the  powers  of  the  Surveyors  of  the 
Revenue:"  Whereupon, 

Resolvedj  That  this  House  doth  agree  to  the 
said  amendment. 


The  House  then  resolved  itself  into  a  Come, 
tee  of  the  Whole  on  the  bill  providing  for  a  > 
val  Peace  Establishment,  and  for  other  purpc&t 
and,  after  some  time  spent  therein^  the  Coqul 
tee  rose  and  reported  several  amendoients  iher: 
to;  which  were  read,  but,  an  adjournment  k^j. 
called  for,  the  House  adjourned. 


TnuRsnAY,  February  26. 

An  engrossed  bill  to  amend  the  act  altering  r: 
district  of  Bermuda  Hundred  and  City  Point,  mz 
read  the  third  time,  and  passed. 

Mr.  Gallatin,  from  the  committee  appoiotpc 
presented  a  bill  fixing  the  compensation  c4  Re- 
ceivers of  Public  Moneys  for  lands  of  the  Vzlred 
States,  and  regulating  the  mode  of  calcuJacis^ 
discounts  in  case  of  prompt  payment  for  thea:-i 
lands;  which  was  twice  read,  and  committed :: 
a  Committee  of  the  whole  House  to-morrow. 

Mr.  BiRn,  from  the  committee  appointed,  pre- 
sented a  resolution  on  the  case  of  Tbeodcs^ 
Fowler;  which  was  read,  in  the  ivords  follomex 
to  wit: 

Resolved,  by  the  Senate  and  House  of  Represtn^tita 
of  the  United  States  of  America  in  Congress  assemttht 
That  the  Secretary  of  the  Treasury  cause  a  refiakm  of 
the  accounts  of  Theodosius  Fowler,  under  the  coatrsct 
of  the  twenty-eighth  of  October,  one  thoBstad  »er€n 
hundred  and  ninety,  to  be  made  and  stated;  and  tbat, 
in  said  accounts,  where  there  is  no  certain  and  AmkoiJt 
proof,  such  presumptive  proof  as  the  case  afibrds  be  is- 
troduced ;  and  that  a  report  of  the  same,  together  «i^ 
the  Secretary's  opinion  thereon,  be  exhibited  to  Coo- 
gress  at  the  next  session;  and  that,  in  t^e  mean  rse. 
the  suit  in  the  Circuit  Court  of  the  State  of  Nesr  Ysi. 
against  said  Fowler,  be  stayed. 

The  question  was  taken  thereupon,  and  resoirH 
in  the  affirmative. 

The  House  again  resolved  itself  into  a  Con- 
mittee  of  the  Whole  on  the  bill  to  amend  the  an 
entitled  ^^An  act  to  retain  a  further  sum  on  dnv- 
backs  for  the  expenses  incident  to  the  aUowiaee 
and  payment  thereof,  and  in  lieu  of  stamp  dsiies 
on  debentures;  and,  after  some  time  spent  then- 
in,  the  Committee  rose  and  reported  serenl 
amendments  thereto;  which  were  severally  cwzce 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amead- 
ments,  be  engrossed,  and  read  the  third  time  to- 
morrow. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce and  Manufactures,  presented  a  bill  aotfaor- 
izing  the  remission  of  duties  on  certain  teas  de- 
stroyed by  fire,  while  under  the  care  oT  officers  of 
the  customs  in  Providence|^  Rhode  Island ;  which 
was  read  twice  and  committed  to  a  Conunitteeof 
the  whole  House  to-morrow. 

NAVAL  PEACE  ESTABLISHMENT. 

The  House  proceeded  to  consider  the  amend- 
ments reported,  yesterday,  from  the  Committee 
of  the  whole  House  to  whom  was  committed  tkt 
bill  providing,  for  a  Naval  Peace  Establiahmeat, 
and  for  other  purposes :     Whereupon, 

The  amendments  reported  from  the  Committee 
of  the  whole  House  were,  on  the  question  sever- 
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ally  put  thereupon,  agreed,  and  others  disagreed 
to  uf  the  House. 

A  motion  was  then  made  and  seconded  to  strike 
out  the  fourth  section  of  the  said  bill,  in  the  words 
following,  to  wit : 

"  Sec.  4.  And  be  it  enacted.  That  every  captain, 
master  commandant,  and  lieutenant,  who  shall  be  in 
service  at  the  time  when  the  reduction  of  the  Navy 
shall  take  place  as  aforesaid,  while  remaining  unem- 
ployed, shall  have  and  receive,  during  his  natural  life 
and  continuance  in  office,  one-half  his  monthly  pay, 
agnreeably  to  the  rank  of  his  commision  or  warrant ;  on 
condition,  however,  that  he  shall  at  all  times  hold  him- 
self in  rc^uliness  to  enter  into  actual  service,  and  full 
paj  on  being  so  ordered ;  and  that  he  shall  keep  the  Sec- 
retary of  the  Navy  advised  of  his  place  of  residence,  and 
of  the  nearest  post  town  thereto ;  and  shall  not  at  any 
time  absent  himself  from  his  place  of  residence  for  more 
than  forty  days,  without  first  having  obtained  written 
permission  from  the  Navy  Department." 

And,  the  question  being  taken  thereupon,  it 
passed  in  the  negative — yeas  48,  nays  49,  as  follows : 

Nais — Willis  Alston,  Theodorus  Bailey,  Phannel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gahiiel  Chris- 
tie, Matthew  Clay,  William  C.  C.  Claiborne,  John  Con- 
dit,  Thos.  T.  Davis,  John  Dawson,  Joseph  Eggleston, 
Lucas  Elmendorf,  John  Fowler,  Albert  Gallatin,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph  Heister, 
David  Holmesy  Aaron  Kitchell,  Michael  Leib,  Levi  Lin- 
coln, Matthew  Lyon,  James  Lynn,  Edward  Livingston, 
Nathaniel  Macon,  Ebenezer  Mattoon,  Peter  Muhlen- 
berg, Anthony  New,  John  Nicholas,  Joseph  H.  Nichol- 
son, Robert  Page,  John  Randolph,  John  Smilie,  John 
Smith,  Richard  Dobbs  Spaight,  Richard  Stanford,  Da- 
vid Stone,  John  Stewart,  Benjamin  Taliaferro,  John 
Thompson,  Abram  Trigg,  John  Trigg,  Littleton  W. 
Tazewell,  Philip  Van  Cortlandt,  Joseph  B.  Varnum, 
and  Robert  Williams. 

Yeas — George  Bacr,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  John  Brown,  Christopher  G.  Champlin, 
William  Cooper,  William  Craik,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  John  Dennis, 
Joseph  Dickson,  William  Edmond,  Thomas  Evans,  Abiel 
Foster,  Jonathan  Freeman,  Henry  Glen,  Chauncey 
Goodrich,  Elizur  Goodrich,  Roger  Griswold,  William 
Bany  Grove,  Robert  Goodloe  Harper,  Archibald  Hen- 
derson, William  H.  Hill,  Benjamin  Hilger,  James  H. 
Imlay,  Jc^  Wilkes  Kittera,  Silas  Lee,  Lewis  R.  Mor- 
ris, Harrison  G.  Otis,  Josiah  Parker,  Thomas  Pinckney, 
Jonas  Piatt,  Leven  Powell,  John  Reed,  Nathan  Read, 
John  Rutledge,  William  Shepard,  John  C.  Smith,  James 
Sheafe,  Samuel  Tenney,  George  Thatcher,  John  Chew 
Thomas  Richard  Thomas,  Peleg  Wadsworth,  Robert 
W^ain,  Lemuel  Williams,  and  Henry  Woods. 

A  molioD  was  then  made  and  seconded  further  to 
amend  the  said  bill)  by  adding  thereto  the  follow- 
ing section,  to  wit : 

"  Bt  it  further  enacted.  That  the  President  of  the  Uni- 
ted States  shall  be,  and  he  is  hereby,  authorized  to  dis- 
charge any  part  of  the  Marine  Corps  which  may  be  un- 
necesary  for  the  naval  service :" 

And  the  question  bein^  taken  thereupon,  it  was 
resolved  in  the  affirmative — yeas  53,  nays  40,  as 
follows : 

YiAS — ^Willis  Alston,  Theodorus  Bailey,  Bailey  Bart- 
lett Phannel  Bishop,  Robert  Brown,  Samel  J.  Cabell, 
Gabriel  Christie,  Matthew  Clay,  William  C.  C.  Clai- 
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borne,  John  Condit,  Thomas  T.  Davis,  John  Dawson, 
George  Dent,  Joseph  Dickson,  Joseph  Eggleston,  Lu- 
cas Elmendorf,  Thomas  Evans,  John  Fowler,  Albert 
Gallatin,  Andrew  Gregg,  John  A.  Hanna,  Robert  Good- 
loe Harper,  Joseph  Heister,  Archibald  Henderson,  Da- 
vid Holmes,  Aaron  Kitchell,  Michael  Leib,  Levi  Lin- 
coln, Matthew  Lyon,  James  Linn,  Edward  Livingston, 
Nathaniel  Macon,  Peter  Muhlenberg,  Anthony  New, 
John  Nicholas,  Joseph  H.  Nicholson,  John  Randolph, 
Nathan  Reed,  John  Smilie,  John  Smith,  Samuel  Smith, 
Richard  Dobbs  Spaight,  Richard  Stanford,  David  Stone, 
John  Stewart,  Benjamin  Taliaferro,  John  Thompson, 
Abram  Trigg,  John  Trigg,  Littleton  W.  Tazewell, 
Philip  Van  Cortlandt,  Joseph  B.  Yarnum,  and  Robert 
Williams. 

Nats — George  Baer,  James  A.  Bayard,  John  Bird, 
John  Brown,  Christopher  G.  Champlin,  William  Coop- 
er, William  Craik,  John  Davenport,  Franklin  Daven- 
port, John  Dennis,  William  Edmond,  Abiel  Foster, 
Heniy  Glen,  Chauncey  Goodrich,  Elizur  Goodrich, 
Roger  Griswold,  William  Barry  Glove,  Benjamin  Hu- 
ger,  James  H.  Imlay,  John  Wilkes  Kittera,  Henry  Lee, 
SUas  Lee,  Lewis  R.  Morris,  Harrison  G.  Otis,  Thomas 
Pinckney,  Jonas  Piatt,  Leven  Powell,  John  Reed,  John 
Rutledge,  William  Shepard,  John  C.  Smith,  James 
Sheafe,  Samuel  Tenney,  George  Thatcher,  John  Chew 
Thomas,  Richard  Thomas,  Peleg  Wadsworth,  Robert 
Wain,  Lemuel  Williams,  and  Henry  Woods. 

Ordered^  That  the  said  bill  and  amendments 
be  recommitted  to  a  Committee  of  the  whole 
House  immediately. 

The  House  accordingly  resolved  itself  into  the 
said  committee;  and, after  some  time  spent  there- 
in, the  Speaker  resumed  the  Chair,  and  Mr.  Mor- 
ris reported  that  the  committee  had,  according  to 
order,  had  the  said  bill  and  amendments  under 
consideration,  and  directed  him  to  report  to  the 
House  their  disagreement  to  the  fourth  section. 

The  question  was  taken  that  the  House  do 
agree  with  the  Committee  of  the  whole  House  in 
their  said  agreement,  and  resolved  in  the  affirm- 
ative. 

The  said  bill  was  then  further  amended  at  the 
Clerk's  table  ;  and,  on  the  question  that  the  same 
be  engrossed  for  a  third  reading,  it  was  resolved 
in  the  affirmative — yeas  70,  nays  27,  as  follows : 

YxAs — Willis  Alston,  George  Baer,  Theodorus  Bai- 
ley, Bailey  Bartlett,  James  A.  Bayard,  Phanuel  Bishop, 
John  Brown,  Robert  Brown,  Gabriel  Christie,  Matthew 
Clay,  John  Condit,  William  Craik,  Thomas  T.  Davis, 
John  Dawson,  George  Dent,  Joseph  Eggleston,  Lucas 
Elmendorf,  Thomas  Evans,  John  Fowler,  Albert  Galla- 
tin, Andrew  Gregg,  Roger  Griswold,  William  Barry 
Grove,  John  A.  Hanna,  Robert  Goodloe  Harper,  Joseph 
Heister,  Archibald  Henderson,  William  H.  Hill,  David 
Holmes,  Aaron  Kitchell,  John  Wilkes  Kittera,  Silas 
Lee,  Michael  Leib,  Levi  Lincoln,  Matthew  Lyon, 
James  Linn,  Edward  Livingston,  Nathaniel  Macon, 
Ebenexer  Mattoon,  Lewis  R.  Morris,  Peter  Muhlenberg, 
Anthony  New,  John  Nicholas,  Joseph  H.  Nicholson, 
Leven  Powell,  John  Randolph,  John  Reed,  Nathan 
Read,  William  Shepard,  John  Smilie,  John  Smith,  Sam- 
uel Smith,  Richard  Dobbs  Spaight,  Richard  Stanford, 
David  Stone,  John  Stewart,  Benjamin  TaUaferro,  Sam- 
uel Tenney,  George  Thatcher,  John  Chew  Thomas, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Littleton 
W.  Tazewell,  Philip  Yan  Cortlandt,  Joseph  B.  Yarnum, 
Robert  Wain,  Robert  Williams,  and  Lemuel  Williams. 
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Nats — John  Bird,  Samuel  J.  Cabell,  Chnstopher  G. 
Champlin,  William  Charles  Cole  Claiborne,  William 
Cooper,  Samuel  W.  Dana,  John  Davenport,  Franklin 
Davenport,  Joseph  Dickson,  William  Edmond,  Abiel 
Foster,  Henry  Glen,  Chauncey  Goodrich,  Elizur  Good- 
rich, Benjamin  Huger,  James  H.  Imlay,  Henry  Lee, 
Harrison  G.  Otis,  Josiah  Parker,  Thomas  Pinckney, 
Jonas  Piatt,  John  Rutledge,  James  Sheafe,  Richard 
Thomas,  Peleg  Wadsworth,  and  Henry  Woods. 

Ordered,  That  the  said  bill  and  amendments 
be  engrossed,  and  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  amend  and  continue  in 
force  the  act,  entitled  "An  act  to  establish  an  uni- 
form system  of  bankruptcy  throughout  the  United 
States '"  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  two  amendments 
thereto ;  which  were  read. 

Ordered,  That  the  said  bill  and  amendments 
be  postponed  until  to-morrow. 


Friday,  February  27. 

An  engrossed  bill  to  amend  the  act,  entitled 
^^An  act  to  retain  a  further  sum  on  drawbacks,  for 
the  expenses  incident  to  the  allowance  and  pay- 
ment thereof,  and  in  lieu  of  stamp  duties  on  de- 
bentures," was  read  the  third  time,  and  passed. 

A  memorial  of  Thomas  Claxton,  James  Mathers, 
and  Thomas  Dunn,  Doorkeepers  to  Congress,  was 
presented  to  the  House  and  read,  praying  that 
they  may  be  permitted  to  retain  the  possession  of 
three  small  tenements,  the  property  of  the  public, 
on  such  terms  as  may  be  thought  reasonable. 

Ordered,  That  the  said  memorial  be  referred 
to  Mr.  Gregg,  Mr.  Freeman,  and  Mr.  Glen; 
that  they  do  report  thereon  by  bill  or  otherwise. 

A  Message  was  received  from  the  President  of 
the  United  States  transmitting  a  report  of  the 
Secretary  of  State,  with  sundry  documents,  rela- 
tive to  the  subject  of  the  resolution  of  the  House 
of  Representatives  of  the  twenty-fourth  instant. 
Laid  on  the  table. 

Mr.  Griswold,  from  the  committee  appointed 
to  inquire  into  the  expenditure  of  money  made  by 
the  Commissioners  of  the  City  of  Washington ; 
the  disposition  of  public  property  made  by  tnem ; 
and,  generally,  into  all  the  transactions  of  the 
Commissioners  which  relate  to  the  execution  of 
the  trust  confided  to  them  by  the  President  of  the 
United  States,  made  a  report ;  which  was  read 
and  considered:  Whereupon, 

Resolved,  That  a  committee  be  appointed  to 
prepare  and  report  a  bill  to  abolish  tne  Board  of 
Commissioners  of  the  City  of  Washington,  and  to 
direct  that  the  business  of  that  Board  be  transferred 
to  the  Department  of  the  Treasury. 

Resolved,  That  a  committee  be  appointed  to 
prepare  and  report  a  bill  directing  the  Secretary 
of  the  Treasury,  under  the  direction  of  the  Presi- 
dent of  the  United  States,  to  prepare  a  plan  of 
the  city  of  Washington,  delineating  the  streets, 
squares,  and  public  grounds  therein ;  and  to  report 
the  same  to  Congress  in  December  next. 

Resolved,  That  a  committee  be  appointed  to 
prepare  and  report  a  bill  to  authorize  the  sale  of 


lands  in  the  District  of  Columbia,  under  prop>^ 
regulations,  to  raise  the  moneys  which  mar  k 
any  time  be  due  and  unpaid  on  contracts  ford- 
sale  of  such  lands. 

Ordered,  That  a  bill  or  bills  be  brought  inpc. 
suant  to  the  said  resolutions ;  and  that  Mr.  On- 
WOLD,  Mr.  Sheafe,  Mr.  Henderson,  Mr.  Cans: 
and  Mr.  Tenney,  do  prepare  and  bring  in  tir 
same. 

A  Message  was  received  from  the  Presidot- 
OF  THE  United  States,  as  follows : 

Gentlemen  of  the  House  of  Representaiives  .* 

I  transmit  to  you,  in  conformity  with  jour  reqnes  *: 
the  seventeenth  instant,  two  reporta;  one  finnn  ibr 
acting  Secretary  of  War,  the  other  firom  the  Secm^^ 
of  the  Treasury,  of  the  twenty-sixth,  with  details  ofac 
expenditure  of  the  moneys  appropriated  by  the  ses  >< 
the  twentieth  May,  and  sixth  of  July,  one  thoB^.' 
seven  hundred  and  ninety-eight,  and  of  the  teath  ;! 
May,  one  thousand  eight  hundred, 

JOHN  ADAMi 
UiriTBD  Statss,  Feb.  27,  1801. 

The  Message  and  papers  accompany ioe  u- 
same  were  read,  and  ordered  to  lie  on  the  table. 

Mr.  Dennis,  from  the  committee  appointed  cii 
so  much  of  the  President's  Speech  as  respects  the 
District  of  Columbia,  presented  a  biJi  sapple- 
mentary  to  the  act,  entitled  "An  actconcenung 
the  District  of  Columbia;"  which  neas  read  twice, 
and  committed  to  a  Committee  of  the  wWi€ 
House  to-morrow. 

A  message  from  the  Senate  informed  the  Hoa^ 
that  the  Senate  have  passed  the  bill,  entitled  "As 
act  to  add  to  the  district  of  Massac,  on  the  Obi: 
and  to  discontinue  the  districts  of  Liouisrille.  m 
the  State  of  Kentucky,  and  Palmyra,  in  the  State 
of  Tennessee,  and  therein  to  amend  the  act  enxr 
tied  'An  act  to  regulate  the  collection  of  doiie^ 
on  imports  and  tonnage^"  with  several  ameBd' 
ments;  to  which  they  desire  the  concurrence  cf 
this  House. 

The  House  proceeded  to  consider  the  said  amend- 
ments; whereupon, 

Resolved,  That  this  House  doth  agree  toibe 
said  amendments. 

Mr.  Silas  Lee,  from  the  committee  appointei 
presented  a  bill  for  altering  the  times  of  holding 
the  Circuit  Courts  of  the  United  States  inthefi.rst 
circuit ;  for  altering  the  times  of  holding  the  Dis- 
trict Courts  of  said  States  in  the  State  of  North 
Carolina ;  and  for  altering  the  place  of  holdip^ 
the  Circuit  Court  of  the  said  States  in  the  district 
of  Kentucky ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  this 
day. 

Mr.  Pinckney,  from  the  committee  appointed 
presented  a  bill  to  ascertain  the  titles  of  cerui!: 
persons  claiming  lands  within  the  territory  of  lii^* 
United  States  ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

Mr.  Nicholas,  from  the  joint  committee  ap- 
pointed to  consider  what  further  measures  oogi^' 
to  be  taken  for  the  accommodation  of  the  Pre^.' 
dent  of  the  United  States,  and  to  whom  was  re 
ferred  the  Message  from  the  President  of  the  (Ju* 
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ted  States,  concerniog  the  dispositioQ  of  the  prop- 
erty of  the  Uoited  States  ia  his  possession;  made 
a  report ;  which  was  read,  aod  ordered  to  be  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

Mr.  Nicholas,  from  the  same  committee,  pre- 
sented a  bill  in  addition  to  the  act,  entitled  "An 
act  making  provision  for  the  further  accommoda- 
tion of  the  household  of  the  President  of  the  Uni- 
ted States ;"  which  was  read  twice,  and  commit- 
ted to  the  last-mentioned  committee. 

UNIFORM  SYSTEM  OF  BANKRUPTCY. 

The  House  proceeded  tu  consider  the  amend- 
ments reported  yesterday,  from  the  Committee  of 
the  whole  House,  to  the  bill  to  amend  and  continue 
in  force  the  act,  entitled  "An  act  to  establish  an 
uniform  system  of  bankruptcy  throughout  the 
United  States ;"  whereupon  the  amendments  re- 
ported from  the  Committee  of  the  whole  House 
were,  on  the  question  severally  put  thereon, 
agreed  to  by  the  House. 

The  said  bill  was  then  further  amended  at  the 
Clerk's  table ;  and,  on  the  question  that  the  same 
be  engrossed  and  read  the  third  time,  it  was  re- 
solved in  the  affirmative — yeas  49,  nays  42,  as  fol- 
lows: 

Yka8— George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Bird,  John  Brown,  Christopher  G.  Champ- 
lin,  William  Cooper,  William  Craik,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  John  Dennis, 
George  Dent,  Joseph  Dickson,  WilUam  Edmond,  Tho- 
mas Evans,  Abiel  Foster,  Jonathan  Freeman,  Henry 
Glen,  Chaancey  Goodrich,  Eiizur  Goodrich,  Roger  Gris- 
wold,  Robert  Goodloe  Harper,  Archibald  Henderson, 
William  H.  Hill,  Benjamin  Huger,  James  H.  Imlay, 
John  Wilkes  Kittera,  Silas  Lee,  Edward  Livingston, 
Lewis  R.  Morris,  Harrison  G.  Otis,  Josiah  Parker, 
Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell,  John 
Keedy  Nathan  Read,  William  Shepard,  Samuel  Smith, 
John  C.  Smith,  James  Sheafe,  Samuel  Tenney,  George 
Thatcher,  John  Chew  Thomas,  Peleg  Wadsworth,  Rob- 
ert Wain,  Lemuel  Williams,  and  Henry  Woods. 

Nats— Willis  Alston,  Theodoms  Bailey,  Phanuel 
Bidiop,Rob't  Brown,  Samuel  J.  Cabell,  Matthew  Clay, 
William  Charles  Cole  Claiborne,  John  Condit,  John 
Dawson,  Joseph  Eggleston,  John  Fowler,  Albert  Gal- 
btin,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna»  Jo- 
seph Heister,  David  Holmes,  George  Jackson,  Aaron 
Kitcfaell,  Michael  Leib,  Levi  Lincoln,  Matthew  Lyon, 
James  Lynn,  Nathaniel  Macon,  Peter  Muhlenberg,  An- 
thony New,  John  Nicholas,  Joseph  H.  Nicholson  John 
Randolph,  John  SmiUe,  John  Smith,  Richard  Dobbs 
Spaight,  Richard  Stanford,  David  Stone,  Thomas  Sum- 
ter, John  Stewart,  Benjamin  Taliaferro,  John  Thomp- 
son, Abram  Trigg,  John  Trigg,  Littleton  W.  Tazewell, 
and  Joseph  B.  Vamum. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed  and  read  the  third  time  to* 
morrow. 

NAVAL  PEACE  ESTABLISHMENT. 

An  engrossed  bill  providing  for  a  Naval  Peace 
Establishment,  and  for  other  purposes,  was  read 
the  third  time  \  and,  on  the  question  that  the  same 
do  pass,  it  was  resolved  in  the  affirmative — yeas 
69.  nays  18,  as  follows : 


YsAS — Willis  Alston,  Theodoms  Bailey,  Bailey  Bart- 
Ictt,  Jas.  A.  Bayard,  Phanuel  Bishop,  John  Brown,  Ro- 
bert Brown,  Samuel  J.  Cabell,  Gabriel  Christie,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thomas  T. 
Davis,  John  Dawson,  John  Dennis,  George  Dent,  Joseph 
Eggleston,  Thomas  Evans,  Jonathan  Freeman,  Albert 
Gallatin,  Andrew  Gregg,  Roger  Griswold,  WiUiam 
Barry  Grove,  John  A.  Hanna,  Joseph  Heister,  William 
H.  Hill,  David  Holmes,  George  Jackson,  Aaron  Kitchell, 
John  Wilkes  Kittera,  Silas  Lee,  Michael  Leib,  Levi 
Lincoln,  Matthew  Lyon,  James  Linn,  Edward  Living- 
ston, Nathaniel  Macon,  Ebenezer  Mattoon,  Lewis  R. 
Morris,  Peter  Muhlenberg,  Anthony  New,  John  Nicho- 
las, Joseph  H.  Nicholson,  Robert  Page,  Leven  Powell, 
John  Randolph,  John  Reed,  Nathan  Read,  Wm.  Shepard, 
John  Smilie,  John  Smith,  Samuel  Smith,  Richard  Dobbs 
Spaight,  Richard  Stanford,  David  Stone,  Thomas  Sum- 
ter, John  Stewart,  Benjamin  Taliaferro,  Samuel  Ten- 
ney,  George  Thatcher,  John  C.  Thomas,  John  Thomp- 
son, Abram  Trigg,  John  Trigg,  Littleton  W.  Tazewell, 
Joseph  B.  Vamum,  Robert  Wain,  Robert  Williams, 
and  Lemuel  Williams. 

Nats — Christopher  G.  Champlin,  WiUiam  Cooper, 
Franklin  Davenport,  Joseph  Dickson,  William  Edmond, 
Abiel  Foster,  Henry  Glen,  Chauncey  Goodrich,  Eiizur 
Goodrich,  Benjamin  Huger,  James  H.  Imlay,  Harrison 
G.  Otis,  Josiah  Parker,  Jonas  Piatt,  John  C.  Smitfi, 
James  Sheafe,  Peleg  Wadsworth,  and  Henry  Woods. 


Saturday,  February  28. 

An  engrossed  bill  to  augment  the  salaries  of  the 
district  Judfines  in  the  districts  of  Massachusetts, 
New  York,  Delaware,  and  Maryland,  respective- 
ly, was  read  the  third  time,  and  passed. 

Mr.  Gregg,  from  the  committee  to  whom  was 
this  dav  referred  the  memorial  of  Thomas  Claz- 
ton  ana  others,  made  a  report ;  which  he  deliver- 
ed in  at  the  Clerk's  table,  where  the  same  was 
twice  read  and  considered ;  whereupon, 

Re8olvedj.ThdL\  Thomas  Claxton,.  James  Ma- 
thers, and  Thomas  Dunn,  be  permitted  to  occupy, 
free  of  rent,  until  otherwise  directed  by  Congress, 
the  houses  now  in  their  respective  possession,  the 
property  of  the  United  States,  in  the  public  square 
in  the  city  of  Washington,  on  which  the  Capitol 
stands ;  together  with  a  small  piece  of  ground  con- 
tiguous to  each,  for  a  garden,  to  be  enclosed  in 
such  manner  a's  not  to  interfere  with  any  of  the 
public  streets  or  avenues  running  through  the  said 
square. 

Ordered^  That  the  Clerk  of  this  House  do  carry 
the  said  resolution  to  the  Senate,  and  desire  their 
concurrence. 

Mr.  Griswold,  from  the  committee  appointed, 
presented  a  bill  further  to  amend  the  act,  entitled 
^'An  act  for  establishing  the  temporary  and  per- 
manent seat  of  the  Government  of  the  United 
States;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  whole  House  on  Monday 
next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  concerning  the  Mint ;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  one  amendment  thereto,  which  was^ 
twice  read,  and  agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 


106S 


HISTORY  OF  CONGRESS. 


1064 


H.  OF  R. 


Proceedings, 


Februabt,  1801. 


meat,  be  engrossed,  and  read  the  third  time  to- 
day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  fixing  the  compensation  of 
receivers  of  public  moneys  for  lands  ol  the  United 
States,  and  regulating  the  mode  of  calculating 
discounts  in  case  of  prompt  payment  for  the  said 
lands ;  and,  after  some  time  spent  therein,  the 
Committee  rose,  and  reported  the  bill  without 
amendment. 

Ordered^  That  the  said  bill  be  engrossed,  and 
read  the  third  time  to-day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  alteriDg  the  time.s  of 
holding  the  Circuit  Courts  of  the  United  States 
in  the  first  circuit ;  for  altering  the  times  of  hold- 
ing the  District  Courts  of  the  said  States  in  the 
State  of  North  Carolina,  and  for  altering  the 
place  of  holding  the  Circuit  Court  of  the  said 
States  in  the  district  of  Kentucky;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported the  bill  without  amendment. 

The  said  bill  was  then  amended  at  the  Clerk's 
table,  and,  together  with  the  amendments,  ordered 
t6  be  engrossed,  and  read  the  third  time  to-day. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing his  report  on  the  petition  of  James  Scott,  re- 
ferred to  nim  on  the  twenty-seventh  of  January 
last;  which  was  read,  and  ordered  to  lie  on  the 
table. 

Ordered^  That  the  Committee  of  the  whole 
House,  to  whom  was  committed,  on  the  twenty- 
sixth  instant,  the  bill  authorizing  the  remission  of 
duties  on  certain  teas  destroyed  oy  fire,  while  un- 
der the  care  of  the  officers  of  the  customs  in  Pro- 
vidence, Rhode  Island,  be  discharged  from  the 
further  consideration  tnereof,  and  that  the  said 
bill  be  engrossed,  and  read  the  third  time  to-day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  discharge 
of  Lawrence  Erb  from  his  confinement;  and,  af- 
ter some  time  spent  therein,  the  Committee  rose 
and  reported  the  bill  without  amendment. 

Ordered^  That  the  said  bill  be  engrossed,  and 
read  the  third  time  to-day. ' 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act. 
entitled  "  An  act  concerning  the  District  of  Co- 
lumbia;" and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Monday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  '•'  An 
act  supplementary  to  an  act,  entitled  *  An  act  to 
divide  the  Territory  of  the  United  States  North- 
west of  the  Ohio  into  two  separate  govern ments," 
with  several  amendments;  to  whicn  they  desire 
the  concurrence  of  this  House. 

The  House  proceeded  to  consider  thesaid  amend- 
H^ments:  Whereupon, 

Resolved^  That  this  House  doth  agree  to  the 
same. 

Oi-dered,  That  the  Committee  of  the  whole 


House,  to  whom  was  committed^  on  the  twenty- 
third  instant,  the  bill  to  amend  the  act,  entitled 
'^  An  act  to  establish  a  General  Stamp  Office.^  be 
discharged  from  the  further  consideration  thereto 
and  that  the  said  bill  be  engrossed,  and  read  xkz 
third  time  to-day. 

Ordered,  That  the  Committee  of  the  vrhdt 
House,  to  whom  was  committed,  on  the  tireotf- 
fourth  instant,  the  bill  authorizing  the  Secretary 
of  the  Treasury  to  employ  clerks  for  completiB^ 
the  abstracts  of  the  valuation  of  lands  and  dwei 
ing-houses,  and  the  enun^ration  of  slaves,  be  dis- 
charged from  the  further  consideration  thereof, 
and  that  the  said  bill  be  engrossed,  and  read  tht 
third  time  to-day. 

Mr.  Nicholas,  from  the  committee  appoiotad. 
on  the  tenth  instant,  to  inquire  into  the  causeitf 
the  late  fires  in  the  War  and  Treasury  Depart- 
ments, made  a  report;  which  was  read^  and  or- 
dered to  lie  on  the  table. 

An  engrossed  bill  authorizing  the  discharge  m 
Lawrence  Erb  from  his  confinement,  'was  re^ 
the  third  time. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  amend  the  act,  eodtlei 
'^An  act  respecting  fugitives  from    jostice,  ind 
persons  escaping  from  the  service  of  their  nas- 
ters;"  and  the  Committee  rose,  reported  progress, 
and  had  leave  to  sit  again. 

A  message  from  the  Senate  informed  the  Hotse 
that  the  Senate  have  passed  the  bill,  ^i titled  ''An 
act  directing  the  mode  of  estimating  certain  k^- 
eign  coins  and  currencies,  and  of  making  ont  in- 
voices in  certain  cases,"  with  amendments;  m 
which  they  desire  the  concurrence  of  this  Hosse. 
The  Senate  have  passed  the  bill,  entitled  -'An  act 
making  appropriations  for  the  support  of  Govemr 
ment,  for  the  year  one  thousand  ei^ht  hundred 
and  one,"  with  amendments;  to  which  they  desire 
the  concurrence  9f  this  House. 

Ordered,  That  the  amendments  proposed  bf 
the  Senate  to  the  Mil,  entitled  '*  An  act  makiig 
appropriations  for  the  support  of  Govemment  for 
the  year  one  thousand  eight  hundred  and  one,"  be 
committed  to  a  Committee  of  the  whote  Hoase 
on  Monday  next. 

An  engrossed  bill  to  amend  the  act,  entitled 
''An  act  to  establish  a  General  Stamp  Office,'' 
was  read  the  third  time,  and  passed. 

An  engrossed  bill  concerning  the  Mint  was  read 
the  third  time,  and  passed. 

An  engrossed  bill  authorizing  the  Secretary  oi 
the  Treasury  to  employ  clerks  for  completing  the 
abstracts  of  the  valuation  of  lands  and  dweUW- 
houses,  and  the  enumeration  of  slaves,  was  read 
the  third  time  and  passed. 

An  engrossed  bill  authorizing  the  remission  of 
duties  on  certain  teas  destroyed  by  fire,  frhile  un- 
der the  care  of  the  officers  of  the  customs  in  Prov- 
idence, Rhode  Island,  -was  read  the  third  time, 
and  passed. 

An  engrossed  bill  for  altering  the  times  of  hold- 
ing the  Circuit  Courts  of  the  United  States  in  the 
first  circuit ;  for  altering  the  times  for  holding  the 
District  Courts  of  the  said  States  in  the  State  of 
North  Carolina;  and  for  altering  the  place  of 
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tolding^  the  Circuit  Coart  of  the  said  States  in  the 
Listrict  of  Kentucky,  was  read  the  third  time,  and 
>assed. 

An  engrossed  bill  fixing  the  compensation  of 
•eceivers  of  public  moneys  for  lands  of  the  Uni- 
;ed  States,  and  regulating  the  mode  oi  calculating 
lisconnts  in  case  of  prompt  payment  for  the  said 
land,  -was  read  the  third  time,  and  passed. 

UNIFORM  SYSTEM  OF  BANKRUPTCY. 

An  engrossed  bill  to  amend  and  continue  in 
force  the  act,  entitled  "An  act  to  establish  an  uoi- 
form  system  of  bankruptcy  throughout  the  United 
States,"  was  read  the  third  time. 

A  motion  was  then  made  and  seconded  that 
the  fourtli  section  of  the  said  bill  be  recommitted 
to  a  Committee  of  the  whole  House;  and,  the 
question  bein^  taken  thereupon,  it  was  resolved 
in  tbe  affirmative — yeas  50,  nays  42,  as  follows: 

Yeas — Willis  Alston,  George  Baer,  Theodorus  Bai- 
ley, PhanTiel  Bishop,  Robert  Brown,  Samael  J.  Cabell, 
Oabriel  Christie,  Matthew  Clay,  William  C.  C.  Clai- 
borne, Jolm  Condit,  Thomas  T.  Davia,  John  Dawson, 
George  lient,  Joseph  Eggleston,  John  Fowler,  Albert 
Gallatin,   Edwin  Gray,  Andrew  Gregg,  William  Barry 
Grove,  John  A.  Hanna,  Joseph  Heister,  William  H. 
Hill,  David  Holmes,  George  Jackson,  Aaron  Kitchell, 
Michael  Ijeib,  Levi  Lincohi,  Matthew  Lyon,  Edward 
Livingstosi,  James  Lynn,  Nathaniel  Macon,  Peter  Muh- 
lenberg,   Anthony  New,   John  Nicholas,  Joseph  H. 
Nicholsom,  Robert  Page,  John  Randolph,  John  8milie, 
John  Smith,  Samuel  Smith,  Richard  Dobbs  Spaight, 
Richard  Stanford,  David  Stone,  Benjamin  Taliaferro, 
■John  Thompson,  Abram  Trigg,  John  Trigg,  Littleton 
W.  Tazewell,  Joseph  B.  Vamum,  and  Robert  Williams. 
Nats — Bailey  Baitlett,  James  A.  Bayard,  John  Bird, 
John  Brown,  Christopher  G.  Champlin,  William  Coop- 
er, William  Craik,  Samuel  W.  Dana,  John  Davenport, 
Franklin  Davenport,  John  Dennis,  Joseph  Dickson, 
William  Edmond,  Thomas  Evans,  Abiel  Foster,  Jona- 
than Freeman,  Henry  Glen,  Chauncey  Goodrich,  Ro- 
ger Griswold,  Robert  Goodloe  Harper,  Benjamin  Huger, 
James  H.  Imlay,  John  Wilkes  Kittera,  Silas  Lee,  Lew- 
is R.  Morris,  Harrison  G.  Otis,  Josiah  Parker,  Thomas 
Pinckney,  Jonas  Flatt,  Leven  Povirell,  John  Reed,  Na- 
than Read,  William  Shepard,  John  C.  Smith,  James 
Sheafe,  Samuel  Tenney,  George  Thatcher,  John  Chew 
Thomas,  Peleg  Wadsworth,  Robert  Wahi,  Lemuel  Wil- 
liams, and  Henry  Woods. 

Ordered^  That  the  fourth  section  of  the  said 
bill  be  recommitted  to  a  Committee  of  the  whole 
House  immediately. 

The  House  accordingly  resolved  itself  into  said 
Committee ;  and,  after  some  time  spent  therein, 
the  Speaker  resumed  the  Chair,  and  Mr.  Morris 
reported  that  the  Committee  had  had  the  fourth 
section  of  the  said  bill  under  consideration,  and 
directed  him  to  report  to  the  House  their  disa- 
greement to  the  -same. 

And,  on  the  question  that  the  House  do  agree 
with  the  Committee  of  the  whole  House  in  their 
said  disagreement,  it  was  resolved  in  the  affirma- 
tive. 

Resolved^  That  the  said  bill  do  pass,  and  that 
tbe  title  be  "An  act  to  amend  the  act,  entitled  'An 
act  to  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  States." 


REMONSTRANCE  OF  GEORGIA. 

Mr.  Dana,  from  the  committee  to  whom  was 
referred,  on  the  seventh  ultimo,  the  memorial  and 
remonstrance  of  the  Legislature  of  the  State  of 
Georgia,  made  a  report ;  which  was  read,  and  or- 
dered to  be  committed  to  a  Committee  of  the 
whole  House  on  Monday  next. 

The  report  is  as  follows: 

The  Committee  to  whom  was  referred  the  Address  and 

Remonstrance  of  the  Legislature  of  the  State  of  Geor- 
gia, submit  the  following  Report : 

The  remonstrance  complains  of  two  acts  of  Congress 
respecting  the  Mississippt  Territory;  one  passed  in 
April,  one  thousand  seven  hundred  and  ninety  eight, 
the  other  in  May,  one  thousand  eight  hundred;  and 
prays  for  th^ir  repeal. 

The  tract  of  country  called  the  Mississippi  Territory, 
is  bounded  on  the  West  by  the  river  Mississippi,  on  the 
East  by  the  river  Appalachioola,  or  Chatahoochee,  on 
the  South  by  the  southern  boundary  of  the  United 
States,  and  on  the  North  by  a  line  drawn  from  (he  con- 
fluence of  the  river  Yazoo  with  the  Mississippi,  due 
East  to  the  before  mentioned  river  Chatahoochee. 

For  a  view  of  the  claim  of  the  United  States  to  the 
territory  in  question,  the  committee,  in  the  present  in- 
stance, deem  it  sufficient  to  refer  to  a  report  of  the  At^ 
torney  General,  made  to  the  Senate,  at  &e  first  session 
of  the  fourth  Congress,  and  to  the  report  of  a  committee 
of  the  House  of  Representatives,  made  at  the  first  ses- 
sion of  the  sixth  Congress.  The  last  mentioned  Nfjport 
also  contains  a  summary  statement  of  a  variety  of  indi- 
vidual claims  to  land  within  the  territory. 

The  claim  of  Georgia  is  particularly  stated  in  the  re- 
monstrance referred  to  your  committee. 

The  two  acts  of  Congress,  of  which  the  remonstrance 
complains,  have  provided  for  an  adjustment  of  those 
claims,  through  the  agency  of  Commissioners ;  and  also 
for  the  establishment  of  a  government  over  the  Missis* 
sippi  Territory,  similar  to  that  established  by  the  ordi- 
nance of  Congress,  of  July  one  thousand  seven  hundred 
and  eighty  seven,  for  the  Territory  Northwest  of  the 
river  Ohio ;  saving  and  reserving  to  the  State  of  Geor- 
gia all  her  right  or  claim  to  the  said  territory. 

Commissioners  have  accordingly  been  appointed  on 
the  part  of  tbe  United  States,  ana  also  on  Uie  part  of 
Georgia,  for  negotiating  an  adjustment  of  their  respec- 
tive claims.  No  report  has  yet  been  laid  before  Con- 
gress firom  the  Commissionen  of  the  United  States ;  but 
Uie  business  of  their  commission  is  understood  to  be 
yet  pending. 

Considering  this  state  of  things,  the  committee  deem 
it  proper  fto  them  to  abstain  from  any  particular  discus- 
sion of  tbe  several  claims  to  the  Mississippi  Territory, 
while  a  hope  is  cherished  that  an  amicable  adjustment 
may  be  ultimately  efifected.  Nor  do  they  think  it  er- 
pedient  to  adopt  any  measure  which  may  be  |Hrejudidial 
to  an  object  so  desirable. 

The  committee  therefore  submit  the  following  reso- 
lution : 

**  Resolved,  That  it  would  not  be  proper  at  this  time 
for  the  House  to  take  any  further  order  on  the  Address 
and  Remonstrance  of  the  Legislature  of  the  State  of 
Georgia. 


Monday,  March  2. 

An  engrossed  bill  supplementary  to  the  act,  en- 
titled "  An  act  concerning  the  District  of  Colum* 
bia,"  was  read  the  third  time,  and  passed. 
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The  Speaker  laid  before  the  House  a  letter 
from  the  President  of  the  United  States 
elect,  which  was  read,  and  is  as  follows : 

WABHiaroTOW,  March  2,  1801. 

Sir  :  I  beg  leave  through  you  to  inform  the  Honor- 
able the  House  of  Representatives  of  the  United 
States,  that  I  shall  take  the  oath  which  the  Constitu- 
tion prescribes  to  the  President  of  the  United  States 
before  he  enters  on  the  execution  of  his  ojffice,  on  Wed- 
nesday, the  fourth  instant,  at  twelve  o'clock,  in  the 
Senate  Chamber. 

I  have  the  honor  to  be,  with  the  gpreatest  respect,  sir, 
your  most  obedient,  and  most  humble  servant, 

THOMAS  JEFFERSON. 

Hon.  Tbxodorb  Sedowick, 

Speaker  of  the  House  of  Representatives, 

Ordered^  That  said  letter  do  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Governor  of  Maryland,  which  was  read, 
and  is  as  follows : 

Iir  CouirciL,  AariTAFOLis, 

February  26,  1801. 

SiE :  We  have  the  honor  to  forward  to  you,  for  the 
use  o{  the  honorable  body  over  which  you  preside,  a 
set  of  the  laws  of  this  State,  pursuant  to  a  resolution 
of  the  Legislature. 

We  have  the  honor  to  be,  with  great  respect,  your 
obedient  servants, 

BEN.  OGLE. 
The  Hon.  Theodork  Sedgwick, 

Speaker  of  the  House  of  Representatives, 

Ordered,  That  the  said  letter  do  lie  on  the 
table. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  amendments  proposed  by 
the  Senate  to  the  bill,  entitled  "  An  act  making 
appropriations  for  the  support  of  Government,  for 
the  year  one  thousand  eight  hundred  and  one ;'' 
and,  after  some  time  spent  therein,  the  Committee 
rose,  and  reported  their  agreement  to  the  same, 
with  several  amendments. 

And,  on  the  question  that  the  House  do  agree 
with  the  Committee  of  the  Whole  in  their  agree- 
ment to  the  said  amendments,  with  amendments, 
it  was  resolved  in  the  affirmative. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"  An  act  giving  a  right  of  pre-emption  to  certain 
persons  who  have  contracted  with  John  Cleves 
Symmes,  or  his  associates,  for  lands  lying  between 
the  Miami  rivers,  in  the  Territory  of  the  United 
States  Northwest  of  the  Ohio:"  Whereupon, 

Resolved^  That  this  House  doth  agree  to  <he 
said  amendments. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  further  to  amend  the  act, 
entitled  "An  act  for  establishing  the  temporary 
and  permanent  seat  of  the  Government  of  the 
United  States ;"  and,  after  some  time  spent  there- 
in, the  Committee  rose  and  reported  two  amend- 
ments thereto ;  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

Oraeredy  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 


The  House  resolved  itself  into  a  Cominittee  uf 
the  Whole,  on  the  bill  for  erecting  ligbt^honses 
on  New  Point  Comfort,  and  on  Smith's  Point.  i£ 
the  ^State  of  Virginia,  and  on  Faulkner's  Island 
in  Long  Island  Sound,  in  the  State  o€  Connect}- 
cut ;  and,  after  some  time  spent  therein,  the  Com- 
mittee rose  and  reported  several  amend menti 
thereto ;  which  were  severally*  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amen^ 
meats,  be  engrossed,  and  read  the  third  time  to- 
morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "^  Aa 
act  making  appropriations  for  the  NaTy  of  t^f 
United  States  for  the  year  one  thousand  e^* 
hundred  and  one."  The  Senate  hare  passed  lbs 
bill,  entitled  "An  act  further  to  alter  and  to  estab- 
lish certain  post  roads,"  with  amendments;  to 
which  they  desire  the  concurrence  of  this  House. 
The  Senate  have  passed  the  bill,  entitled  "^  Anac: 
to  amend  the  act  altering  the  district  of  Bermuk 
Hundred  and  City  Point,"  with  amendments:  to 
which  they  desire  the  concurrence  of  this  Hot»e. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
^'  An  act  directinor  the  mode  of  estimating  cerain 
foreign  coins  and  currencies,  and  of  maiiflf  oat 
invoices  in  certain  cases:"  Whereupon. 

Besotted,  That  this  House  doth  agree  lo  the 
said  amendments. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bilL  entitled 
"An  act  to  amena  the  act  altering  the  district  of 
Bermuda  Hundred  and  City  Point :"  Whereupoa, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendments. 

The  Hoiise  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entided 
"An  act  further  to  alter  and  to  establish  certaio 
post  roads:"  Whereupon. 

Resolved,  That  this  liouse  doth  agree  totk 
said  amendments. 

Mr.  Macon,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  several  petitions  of  Jacob 
Barnitz,  Philip  Sloan,  Thomas  Parker,  Perer 
Charles  L'Enfant,  Mile  Riley,  Charles  Hy^e Mar- 
garet Culbertson,  Mary  Hay.  James  DennistoD, 
Mathias  Shroyer.  Philip  Lifhtfoot,  William  Ray. 
John  FoUowell,  John  Hall,  Leonard  Jarvis.  Wil- 
liam Milton  and  others,  and  the  bill  for  the  relief 
of  William  Nichols,  made  a  report ;  which  was 
read  and  considered :  Whereupon, 

Resolved,  That  the  Committee  of  Claims  he 
discharged  therefrom,  and  that  the  further  coosid- 
eration  of  the  said  petitions  and  bill  be  postponed 
until  the  next  session  of  Congress. 

PRESIDENT'S  HOUSE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  further  accommoda- 
tion of  the  President  of  the  United  States. 

The  object  of  this  bill  was  to  apply  six  thousand 
dollars,  remaining  of  the  appropriation  of  $15,000, 
during  the  last  session,  for  furnishing  the  Pres- 
ident's  house — together  with  the  proceeds  of  such 
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irniture  as,  bein^  unfit  for  use,  might  be  sold,  to 
Tocure  such  additional  furniture  as  might  be  ne- 
essary. 

Mr.  Harper  contended  that  the  sum  was  too 
mall  for  so  large  and  elegant  a  house  as  was  pro- 
vided for  that  officer.  Though  the  house  was 
leither  too  large  nor  too  elegant,  yet  the  furniture 
evas  by  no  means  sufficient  to  furnish  it  in  that 
ityle  it  demanded.  Perhaps,  he  said,  the  furniture 
xiisht  produce  five  thousand  dollars,  which  added 
to  the  six  thousand  dollars,  and  to  tnat  added  ten 
thousand  dollars,  he  would  now  move  as  an  amend- 
cnent  to  the  bill.  This  amounted  to  twenty  thou- 
sand dollars,  for  furniture,  which  he  believed  was 
as  small  a  quantity  as  would  be  any  way  adequate 
to  that  place. 

Mr.   Nicholas  said  the  committee  (of  which 
he  ^was  ooe)  had  endeavored  to  procure  the  best 
possible  information  of  the  state  of  the  furniture 
now  ia  the  house;  they  were  well  satisfied  that 
the  sum  in  hand  which  the  bill  proposed  to  expend, 
with  the  proceeds  of  sale  from  such  as  might  be  un- 
fit, w^ould  be  perfectly  competent  to  that  decency  of 
style   which  the  manner  of  living  of  that  officer 
could  require.    But,  he  said,  he  should  despair  of 
forming  an  agreement  of  opinions  as  to  the  sum 
requisite,  without  the  style  could  be  ascertained 
in  which  it  was  desirable  to  support  the  President 
of  the  United  States. 

Mr.  S.  Smith  hoped  the  motion  would  not  pre- 
vail.    He  could  see  no  necessity  whatever  for 
more  to  be  appropriated  than  the  unexpended  six 
thousand  dollars  proposed.    In  twelve  years,  he 
said,  there  had  been  thirty  thousand  dollars  used 
for  tnis  object.     The  present  furniture,  with  what 
this  money  and  the  proceeds  of  the  sale  would 
procure,  would  make  a  very  handsome  quantity, 
and  be  fully  adequate  to  the  wants  of  the  House. 
From  his  observation  in  such  parts  of  the  house  as 
were  occupied,  he  could  perceive  no  want  of  fur< 
niture  nor  elegance. 

Mr.  Craik  differed  in  opinion  with  his  colleague 
(Mr.  Smith)  that  the  style  of  the  rooms  now  fur- 
nished was  such  as  was  desirable.  What  then  could 
be  said,  when  it  was  considered  that  the  largest 
and  most  elegant  rooms  were  not  yet  furnished  ? 
But  furniture  must  be  procured  for  these  apart- 
ments before  the  next  session  of  Congress,  and  it 
would  certainly  require  much  more  money  than 
was  proposed  to  be  used  upon  it.  If  it  was  con- 
siderered  that  the  whole  sum  was  appropriated 
every  four  years,  he  hoped  gentlemen  would  cease 
their  objections  to  the  ten  thousand  dollars  pro- 
posed. 

Mr.  Macon  believed  the  sum  already  appropria- 
ted to  be  adequate  to  all  the  style  and  elegance 
that  officer  would  require.  For  his  part  he  could 
see  DO  more  occasion  for  furnishing  a  house  for  the 
President  than  for  the  Heads  of  Departments.  If 
he  chose  to  live  in  style,  twenty-five  thousand^dol- 
lars  a  year  was  quite  sufficient  to  enable  him  to 
do  it,  and  if  he  could  not  live  upon  that  sum,  he 
could  not  live  upon  any.  Forty-five  thousand  dol- 
lars had  been  appropriated  for  President's  furni- 
ture, thirty-six  tnousand  or  more  of  which  had 
been  expended ;  but  now,  in  addition  to  the  six 


thousand  on  hand,  a  gentleman  wanted  to  give 
ten  thousand  more !  For  what,  he  would  ask  ? 
If  that  sum  was  not  enough,  no  sum  whatever 
would  be  enough.  He  believed  this  sum  would 
be  sufficient  for  fifty  years  service,  and  he  hoped 
the  House  would  not  appropriate  a  farther  sum. 
If  theVyle  of  the  furniture  was  raised  so  very  high,, 
he  should  not  be  surprised  soon  if  there  was  to  be 
a  proposition  to  make  the  salary  a  little  more  ade-- 
quate  to  the  style  of  the  furniture,  and  raise  that 
too,  to  bring  him  up  to  the  style  of  his  furniture. 

Mr.  BATARn  wished  not  to  extend  it  so  far  as 
the  gentleman  from  South  Carolina.  As  hereto- 
fore fourteen  thousand  dollars  had  been  appropria- 
ted, he  would  propose  to  this  six  thousand  dollars, 
supposing  the  proceeds  of  sales  to  amount  to  three 
thousand  dollars,  to  add  fourteeen  thousand,  a  me- 
dium which  he  considered  sufficient. 

Mr.  Harper  observed  that  the  proceeds  of  the 
sales  had  been  usually  granted  in  addition  to  the 
money  appropriated.  He  wished  the  sum  of  ten 
thousand  dollars,  as  proposed,  to  be  appropriated ; 
however,  as  objections  were  made,  he  was  willing 
to  modify  it,  and  make  it  eight  thousand  dollars, 
which,  with  the  six  thousand  remaining,  would 
make  the  usual  sum  of  fourteen  thousand  dollars ; 
to  which  sum  he  hoped  nogentleman  would  object. 

Mr.  Varnum  reminded  the  Committee,  that  the 
fourteen  thousand  dollars  first  ^iven,  were  to  fur- 
nish an  empty  house  ;  the  furniture  then  purchase 
ed  remained  during  the  ei^ht  years  of  General 
Washinqton's  administration,  and  he  believed 
no  complaints  of  inadequacy  were  heard.  At  the 
close  01  his  period  of  office,  and  before  Mr.  AnAMS 
came  into  office,  fourteen  thousand  dollars  more 
were  appropriated,  together  with  the  proceeds  of 
the  sale  of  such  as  was  unfashionable  or  decayed. 
He  did  not  know  that  the  amount  of  the  sales  was 
ascertained,  but  it  was  added  in  the  additional 
purchase.  To  this  had  been  added  the  appropria- 
tion of  last  year  to  furnish  the  present  house,  all 
of  which  had  not  been  expended.  He  always  had 
supposed  that  the  whole  of  these  sums  were  in- 
tended solely  for  the  providing  of  household  fur* 
niture.  It  appeared,  however,  that  this  law  had 
received  a  different  construction  by  the  President, 
than  he  had  heard  given  to  it  by  any  gentleman 
on  the  fioor;  for  in  the  inventory  of  furniture  re- 
maining on  hand,  which  had  been  supplied  to  the 
house,  be  saw  an  item  of  seven  horses  and  a  car- 
riage, and  even  a  market  wagon,  together  with  har- 
ness, dec.  This  plainly  evinced  that  the  House  had 
appropriated  fifteen  thousand  dollars  for  household 
furniture — the  President  had  thought  himself  au- 
thorized to  purchase  carriages,  horses,  and  perhaps 
other  things  which  convenience  mignt  suggest. 

Mr.  Macon  said,  the  arguments  of  the  gentle- 
man from  Delaware,  who  had  proposed  a  sum 
much  more  to  his  liking,  because  it  was  less,  went 
to  prove  that  fourteen  thousand  dollars  must  be 
appropriated  every  four  years;  but  upon  this  prin- 
ciple there  would  be  a  great  amount  of  furniture 
in  a  few  years,  by  the  sums  being  heaped  on  each 
other.  Now,  for  his  part,  he  was  not  willing  to 
take  away  anything  of  the  thirty  thousand  doUars 
which  had  been  laid  out.  but  he  would  even  add 
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to  it  the  remainiDg  sum  in  hand,  and  surely  this 
must  be  sufficient,  though  in  his  opinion  there 
would  be  no  necessity  for  it. 

Mr.  S.  Smith  thought  gentlemen  were  com- 
pletely acquainted  with  the  quantity  or  the  kind 
of  furniture  which  had  been  provided  for  that 
house.  The  articles  which  had  been  mentioned 
were  certainly  improper  items  in  household  furni- 
ture. He  much  disapproved  of  the  manner  in 
which  the  money  had  been  laid  out,  and  believed 
DO  eentleman  could  approve  of  it,  as  a  compliance 
with  the  law.  However,  he  had  no  idea  of  going 
into  the  subject  at  this  time,  lest  it  should  lead 
him  further  than  he  would  wish  to  go. 

Mr.  Harper  said,  the  very  argument  used  by 
the  gentleman  last  up  carried  the  evidence  of  its 
own  impotence.;  for,  if  of  this  sum  much  had  been 
expended  upon  other  objects,  not  household  fur- 
niture, it  proved  that  there  was  the  more  occasion 
for  money  to  be  appropriated  for  the  purpose  to 
which  that  ought  to  be  applied.  He  knew  of  no 
object  to  which  the  gentleman's  observations  were 
applied,  otherwise  than  to  evince  his  disposition  to 
trample,  very  unworthily  indeed,  upon  those  who 
are  already  fallen.  He  hoped,  however,  that  this 
disposition  would  not  excite  the  gentleman  to  with- 
hold such  measures  as  were  necessary  to  carry  into 
execution  what  was  already  begun. 

Mr.  Smith  could  not  conceive  how  he  had  en- 
deavored unworthily  to  trample  upon  the  fallen. 
He  reflected  upon  no  individual,  nor  did  he  know 
the  gentleman's  meaning.  To  such  persons  as  had 
been  engaged  in  making  this  very  improper  selec- 
tion of  furniture,  he  did,  however,  refer.  He  meant 
to  say,  that  if  this  money  had  been  laid  out  upon 
furniture  the  house  would  have  had  a  better  ap- 
pearance than  at  present,  though  at  present  he 
could  see  no  deficiency. 

The  question  on  Mr.  Harper's  motion,  for  eight 
thousand  dollars,  was  taken  and  negatived. 

Mr.  Bayard's,  for  five  thousand,  sharped  the  same 
fate.  Mr.  Harper,  moved  four  thousand,  which 
was  carried  in  the  same  way ;  on  which  Mr.  H. 
withdrew  the  amendment  altogether.  The  bill 
was  engrossed,  and  passed  its  third  reading  during 
the  day. 

MAUSOLEUM  TO  WASHINGTON. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"  An  act  to  erect  a  mausoleum  for  George  Wash- 
ington :"     Whereupon, 

A  motion  was  made  and  seconded  to  amend 
the  amendment  of  the  Senate  to  the  first  section 
of  the  said  bill,  by  striking  out,  from  the  tenth 
line  thereof,  the  word  "  fifty,"  for  the  purpose  of 
inserting,  in  lieu  thereof,  the  word  "  one  hundred :" 

And  the  question  being  taken  thereupon,  it  pass- 
ed in  the  negative — yeas  34,  nays  49,  as  follows: 

Yeas — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Brown,  William  Craik,  Samuel  W.  Dana, 
Franklin  Davenport,  John  Dennis,  Joseph  Dickson, 
Thomas  Evans,  Abiel  Foster,  Henry  Glen,  Chauncey 
Goodrich,  Roger  Griswold,  William  Barry  Grove,  Rob- 
ert Goodloe  Harper,  Archibald  Henderson,  William  H. 
Hill,  Benjamin  Huger,  John  Wilkes  Kittera,  Henry 


Lee,  Lewis  R.  Morris,  Robert  Page,  Thorn mt  Pinckiiir 
Jonas  Piatt,  Leven  Powell,   Nathan  Reed,    John  ( 
Smith,  James  Sfaeafe,  George  Thatcher,    John  Cb«T 
Thomas,  Lemuel  Williams,  and  Henzy  Woods. 

Nats — Willis  Alston, Theodorus  Bailey,  John  Bin. 
Phanuel  Bishop,   Robert  Brown,  Samael    J.    C&hbl 
Christopher  G.  Champlln,  Gabriel   Christie,  MatW 
Clay,  William  Charles  C.  Claiborne,  John  I>avenpi?-. 
Thomas  T.  Davis,  John  Dawson,   William   Edmcn ' 
Joseph  Eggleston,  John  Fowler,  Albert  Gallatin.  As- 
drew  Gregg,  John  A.  Hanna,  Joseph  Heists,    DarJ 
Holmes,  George  Jackson,  Levi  Lincoln,  Matthew  Ljg- 
James  Lynn,   Edward  Livingston,  Nathaniel   Mafts 
Peter  Muhlenberg,  Anthony  New,  John  Nicholas,  h- 
seph  Nicholson,  John  Randolph,  John  Reed,  Wi]£3s 
Shepard,  John  SmiUe,  John  SmiA,    Samael    Ssri 
Richard    Dobbs    Spaight,    Richard    Stanford,    Dtr^ 
Stone,  Thomas  Sumter,  John  Stewart,  Benjamin  Tl^ 
iaferro,    Samuel    Tenney,    John   Thompson,    Abnc 
Trigg,   John  Trigg,  Joseph  B.  Vamum,  and  Put 
Wadsworth. 

The  said  amendments  of  the  Senate  were  tim 
further  amended  at  the  Clerk's  table,  and.  oo  the 
question  that  the  House  do  agree  to  the  saii 
amendments  as  amended,  it  was  resolved  in  t^ 
affirmative — yeas  46,  nays  33,  as  follows : 

Yeas — Theodorus  Bailey,  Bailey  Bardet^  JoJ^ 
Bird,  Phanuel  Bishop,  Robert  Brown,  Samnd  J.  CsbeS, 
Matthew  Clay,  William  C.  C.  Claiborne,  Sonel  W. 
Dana,  John  Davenport,  John  Dawson,  Joseph  Bc^fft- 
ton,  John  Fowler,  Albert  Gallatin,  Chauncey  G«nbk^ 
Andrew  Gregg,  William  Barry  Grove,  John  A-  Humt. 
Joseph  Heister,  David  Holmes,  John  'Wilkes  KiUov 
Michael  Leib,  Levi  Lincoln,  Matthew  Lyon,  Juw? 
Lynn,  Edward  Livingston,  Nathaniel  Macon,  Feie 
Muhlenberg,  Anthony  New,  John  Nicholas,  Jo^ 
Reed,  Nathan  Read,  William  Shepard,  John  SmilK, 
John  Smith,  Samuel  Smith,  Richard  Dobbs  Spught. 
David  Stone,  Benjamin  Taliaferro,  Samuel  Tenocj 
John  Chew  Thomas,  John  Thompson,  Abram  Tr^ 
John  Trigg,  Joseph  B.  Varnum,  and  Peleg  Wads- 
worth. 

Nats — James  A.  Bayard,  John  Brown,  Christop^r 
G.  Champhn,  Gabriel  Christie,  WilUam  C?Taik,  Prak- 
lin  Davenport,  John  Dennis,  Joseph  Dickson,  Wi&a 
Edmond,  Thomas  Evans,  Abiel  Foster,  Hemr  GieA, 
Roger  Griswold,  Robert  Goodloe  Harper,  Ardubski 
Henderson,  Benjamin  Huger,  James  H.  ImJay,  Geonit 
Jackson,  Henry  Lee,  Silas  Lee,  Ebenezer  MattooD,Ro^ 
ert  Page,  Thomas  Pinckney,  Jonas  Piatt,  John  Ssa- 
dolph,  John  C.  Smith,  Richard  Stanford,  TliomisSua* 
ter,  James  Sheafe,  John  Stewart,  George  Thalcher, 
Lemuel  Williams,  and  Henry  Woods. 


Tuesday.  March  3. 

« 

An  engrossed  bill  further  to  amend  the  acteoti- 
tled  ''An  act  for  establishing  the  tem]>orar? and 
permanent  seat  of  the  Government  of  the  Uoited 
States,"  was  read  the  third  time,  and  passed. 

An  engrossed  bill  for  erectin&r  light-houses  oa 
New  Point  Comfort,  and  on  Smith's  Point,  in  the 
State  of  Virginia,  and  on  Faulkner's  Island,  in 
Long  Island  Sound,  in  the  State  of  Connecticiit 
and  for  placing  buoys  in  Narraganset  Bay,"  was 
read  the  third  time,  and  passed. 

Besolved,  That  the  said  bill  do  pass,  and  that 
the  title  be,  "An  act  for  erecting  light-notises  oq 


1073 


HISTORY  OF  CONGRESS. 


1074 


March,  ISOl. 


Sergeant-at'Arms^  ^c. —  Winthrop  Sargent 


H.  orR. 


New  Point  Comfort^  and  on  Smith's  Point,  in  the 
State  of  Virginia,  and  on  Faulkner's  Island,  in 
Long  Island  Sound,  in  the  State  of  Connecticut, 
aod  for  placing  buoys  in  Narraganset  Bay." 

Mr.  Nicholas,  from  the  committee  appoiated, 
on  tiie  twenty-third  ultimo,  to  direct  such  an  ar- 
rangement of  the  Chamber  of  this  House  as  will 
be  best  adapted  to  the  preservation  of  order,  made 
a  report ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  passed  the  bill,  entitled  "An 
act  to  augment  the  salaries  of  the  District  Judges 
in  the  districts  of  Massachusetts,  New  York,  New 
Jersey,  Delaware,  and  Maryland,  respectively," 
firith  an  amendment;  to  which  they  desire  the 
concurrence  of  this  House.  The  Senate  have 
passed  the  bill,  entitled  ^'  An  act  in  addition  to  an 
act.  entitled  'An  act  making  provision  for  the 
farther  accommodation  of  the  noasehold  of  the 
President  of  the  United  States."  with  an  amend- 
ment ;  to  which  they  desire  the  concurrence  of 
this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
'^  An  act  m  addition  to  an  act,  entitled  ^  An  act 
in  addition  to  an  act,  entitled  '  An  act  making  pro- 
vision for  the  further  accommodation  of  the 
household  of  the  President  of  the  United  States : 
Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 

On  motion.  Resolved,  That  the  Clerk  of  this 
House  be  authorized  and  directed  to  pay,  out  of 
the  moneys  appropriated  to  defray  the  contingent 
expenses  of  tne  House  to  the  principal  and  en- 

Sossing  clerks  in  the  office  of  the  Clerk  of  the 
ouse,  respectively,  two  hundred  dollars  each,  for 
their  extra  services  during  the  present  session. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''  An 
act  to  prohibit  the  Secretary  of  the  Navy  from 
being  concerned  in  trade,  or  commerce,  or  navi- 
gation;'' to  which  they  desire  the  concurrence  of 
this  House. 

The  bill  from  the  Senate,  entitled  ^An  act  to 
prohibit  the  Secretary  of  the  Navy  from  being 
concerned  in  trade,  or  commerce,  or  navigation," 
was  read  the  first  and  second  time. 

SERGEANT-AT-ARMS,  Ac 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution,  to  wit : 

Resolved,  That  the  Clerk  of  this  House  be  au- 
thorized and  directed  to  pay  to  the  Sergeant-at* 
Arms,  out  of  the  money  appropriated  to  defray 
the  contingent  expenses  of  the  House  of  Repre- 
sentatives, the  sum  of  —  dollars  for  extra 
services: 

Ordered^  That  the  said  motion  be  committed 
to  a  Committee  of  the  whole  House  immediately. 

The  House,  accordingly,  resolved  itself  into  the 
said  committee ;  and,  after  some  time  spmt  therein, 
the  Committee  rose  and  reported  one  amendment 
thereto ;  which  was  twice  read,  and  agreed  to  by 
the  House. 


The  said  resolution  was  then  further  amended 
at  the  Clerk's  table,  and  being  again  read,  in  the 
words  following,  to  wit: 

Resolved,  That  the  Clerk  of  this  House  be  au- 
thorized and  directed  to  pay  to  the  Sergeant-at- 
Arms,  the  Doorkeeper  and  Assistant  Doorkeeper, 
out  of  the  money  appropriated  to  defray  the  con- 
tingent expenses  of  tne  House  of  Representatives, 
the  sum  of  two  hundred  dollars,  each,  for  extra 
services : 

The  question  was  taken  that  the  House  do 
agree  to  the  same,  and  resolved  in  the  affirmative, 
yeas  39,  nays  20,  as  follows : 

YiAS — Greorge  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Brown,  Christopher  6.  Champlin,  William 
Craik,  Samuel  W.  Dana,  Franklin  Davenport,  Thomas 
T.  Davis,  John  Dennis,  Joseph  Dickson,  Thomas 
Evans,  Abiel  Foster,  Heniy  Glen,  Robert  Goodloe  Har- 
per, Archibald  Henderson,  Benjamin  Huger,  Henry 
Lee,  Silas  Lee,  Michael  Leib,  Levi  Lincoln,  Lewis  R. 
Monis,  Peter  Muhlenberg,  Joseph  H.  Nicholson,  Rob- 
ert Page,  Thomas  Pinckney,  Jonas  Piatt,  John  Ran- 
dolph, John  Reed,  Samuel  Smith,  John  C.  Smith,  John 
Stewart,  Benjamin  Taliaferro,  Samuel  Tenney,  George 
Thatcher,  John  Chew  Thomas,  Lemuel  Williams,  and 
Henry  Woods. 

Nats — WUlis  Alston,  Phanuel  Bishop,  Robert 
Brown,  Samuel  J.  Cabell,  Matthew  Clay,  William  C. 
0.  Claiborne,  John  Dawson,  George  Dent,  Joseph  Eg- 
gleston,  Albert  Gallatin,  Andrew  Gregg,  John  A.  Han- 
na,  Joseph  Heister,  David  Holmes,  George  Jackson, 
James  Lynn,  Edward  Livingston,  Nathaniel  Macon, 
John  Nicholas,  John  Smilie,  John  Smith,  Richard 
Dobbs  Spaight,  Richard  Stanford,  David  Stone,  Thos. 
Sumter,  Abram  Trigg,  John  Trigg,  and  Joseph  B. 
Vamum. 

WINTHROP  SARGENT. 

Ordered,  That  the  Committee  of  the  whole 
House,  to  whom  was  committed,  on  the  nineteenth 
ultimo,  the  report  of  the  committee  appointed  to 
inquire  into  the  official  conduct  of  Winthrop  Sar- 

fent,  Gtovernor  of  the  Mississippi  Territory,  be 
ischarged  from  the  further  consideration  thereof 
The  House  then  proceeded  to  consider  the  said 
report  at  the  Clerx's  table,  and,  the  resolution 
contained  therein  being  then  read  in  the  words 
following,  to  wit : 

Resolved^  That  there  does  not  appear  cause  for 
further  proceedings  on  the  matters  of  complaint 
for  mal-administration  acrainst  Winthrop  Sargent, 
as  Governor  of  thi  Mississippi  Territory." 

The  question  was  taken  that  the  House  do  agree 
to  the  same,  and  it  passed  in  the  negative — yeas 
38,  nays  40,  as  follows : 

Ykas — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jno.  Brown,  Christopher  G.  ChampUn,  Wm.  Craik, 
Saml.  W.  Dana,  John  Davenport,  Franklin  Davenport, 
John  Dennis,  Joseph  Dickson,  Wm.  Edmond,  Thomas 
Evans,  Abiel  Foster,  Heniv  Glen,  Chauncey  Goodrich, 
Roger  Griswold,  Wm.  B.  Grove,  Robert  Goodloe  Har- 
per, Archibald  Henderson,  James  H.  Imlay,  John 
Wilkes  Kittera,  Henry  Lee,  Silas  Lee,  Lewis  R.  Mor- 
ris, Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell,  John 
Reed,  Nathan  Read,  Wilham  Shepard,  John  G.  Smith, 
James  Sheafe,  Samuel  Tenney,  George  Thatcher,  John 
Chew  Thomas,  Lemuel  Williams,  and  Henry  Woods. 
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Nais— Willis  Alston,  Theodorus  Bailey,  Phanuel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Gabriel  Chris- 
tic,  Matthew  Clay,  William  C.  C.  Claiborne,  Thomas 
T.  Davis,  John  Dawson,  George  Dent,  Joseph  Eggles- 
ton,  John  Fowler,  Albert  Gallatin,  Andrew  Gregg, 
John  A.  Hanna,  Joseph  Heister,  David  Hohnes,  Mi- 
chael Leib,  Levi  Lincoln,  Matthew  Lyon,  James  Lynn, 
Edward  Livingston,  Nathaniel  Macon,  Peter  Muhlen- 
berg, Anthony  New,  John  Nicholas,  Joseph  H.  Nichol- 
son, John  Randolph,  John  Smilie,  John  Smith,  Samuel 
Smith,  Richard  Dobbs  Spaight,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  John  Stewart,  Benja- 
min Taliaferro,  Abram  Trigg,  and  John  Trigg. 

And,  an  adjournment  being  called  for,  the  House 
adjourned  until  six  o'clock,  r.  M. 

6  o'clock,  p.  m. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  passed  the  bill  entitled  ^^An 
act  for  altering  the  times  and  places  of  holding 
certain  courts  therein  mentioned,  and  for  other 
purposes,"  with  an  amendment ;  to  which  they 
desire  the  concurrence  of  this  House ;  also,  the 
bill,  entitled  "An  an  act  providing  for  a  Naval 
Peace  Establishment,  and  for  other  purposes,"  with 
an  amendment ;  to  which  they  desire  the  concur- 
rence of  this  Houses  and,  also,  the  bill,  entitled 
"An  act  supplementary  to  the  act,  entitled  'An 
act  concerning  the  District  of  Columbia,"  with 
amendments;  to  which  they  desire  the  concur- 
rence of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by^  the  Senate  to  the  bill,  entitled 
^^An  act  ior  altermg  the  times  and  places  of  hold- 
ing certain  courts  therein  mentioned,  and  for  other 
purposes:"  Whereupon, 

Besolved,  That  this  House  doth  agree  to  the 
said  amendment. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
*'An  act  supplementary  to  the  act,  entitled  'An 
act  concerning  the  District  of  Columbia :"  Where- 
upon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  supplementary  to  the  act.  entitled  'An 
act  concerning  the  District  of  Columbia :"  Where- 
upon, 

Resolved,  That  this  House  ioth  agree  to  the 
said  amendments. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  amendment,  disa- 
greed to  by  this  House,  to  the  bill,  entitled  '*  An 
act  fixing  tne  compensation  of  Receivers  of  Pub- 
lic Moneys  for  lands  of  the  United  States,  ai^d 
regulating  the  mode  of  calculating  discounts  m 
case  of  prompt  payment  for  the  said  lands." 

A  motion  was  then  made  and  seconded  that  the 
further  consideration  of  the  said  bill  and  amend- 
ment be  postponed  until  the  next  session  of  Con- 
gress. 

And,  the  question  being  taken  thereupon,  it  was 
resolved  in  the  affirmative. 

A  message  from  the  Senate  informed  the  House 


that  the  Senate  have  passed  the  bill,  entitled  • 
act  fixing  the  compensation  of  Receivers  of  ri 
lie  Moneys  for  lands  of  the  United  States,  ail 
gulating  the  mode  of  calculating  discounts  ice 
of  prompt  payment  for  the  said  landi"  « 
amendments ;  to  which  they  desire  the  cot:;^ 
rence  of  this  House. 

The  House  proceeded  to  consider  theamf^j 
ments  proposed  by  the  Senate  to  the  last  ^ 
tioned  bill :  Whereupon, 

Resolved,  That  this  House  doth  agree  to  p 
said  amendments,  except  the  amendment  for s*ji| 
ing  out  the  second  section,  to  which  this  H« 
doth  disagree. 

On  motion,  it  was  Resolved,  That  there  bei 
lowed  to  the  Clerk  of  this  House,  to  compei52 
for  his  extraordinary  expenses  during  theprets 
session  of  Congress,  the  sum  of  three  haa^ 
dollars,  to  be  paid  to  hicu  out  of  the  moneni:- 
propriated  for  defraying  the  contingent  exp«&e 
of  the  House. 

On  motion,  it  was  Resolved,  That  the  Cicru 
this  House  do  pay  to  the  Chaplain  of  this  H:3^i 
the  sum  of  one  hundred  dollars,  out  of  the  monff 
appropriated  for  the  contingent  expenses  oMz 
House,  in  addition  to  the  compension  allowel  h:i: 
by  law. 

SECRETARY  OF  THE  NAVY. 

The  bill  sent  from  the  Senate,  entitW  "Aflaef 
to  prohibit  the  Secretary  of  the  Navy  from^m? 
concerned  in  trade,  or  commerce,  or  naTigiuoa. 
was  read  the  third  time. 

Mr.  S.  Smith  said  the  evident  tendency  of  r.! 
bill  was  to  prevent  the  Executive  selecting  mercas; 
tile  men  to  fill  these  offices.  [Mr.  Livisosm  ti^ 
moved  to  add  the  Secretaries  of  State  and  of  wi:, 
He  wished  to  know  what  occurrence  had  wsr 
pired  to  make  such  a  prohibition  necessary  ?  >!« 
had  been  mentioned,  none  he  believed  hadeiis5«- 
In  the  particular  instance  of  prohibiting  "'^'-Jf' 
retary  of  the  Treasury  from  engaging  \^^^ 
&C.,  there  was  more  reason,  from  his  having  la 
his  possession  much  public  money,  and  \m^^\ 
would  be  exceedingly  improper  to  open  themftfi- 
for  him  to  trade  or  speculate  with  '^^'^^^^fZ 
could  not  be  the  same  occasion  for  prohioiofl^ 
other  officers.  If  the  prohibition  were  now  w 
take  place,  it  would  be  supposed  by  ^i^^l^ 


that  the  gentlemen  who  had  filled  these  officfeo*" 
actually  traded  with  the  money  which  pa-^ 
through  their  hands  belonging  to  the^^ow- 
of  the  gentlemen,  who  was  Secretary  at  war,  - 
at  the  time  he  was  chosen  to  office,  a  coniJ^^JJ^^ 
man ;  but  was  it  ever  said,  or  even  thoa^flj 
he  acted  dishonestly,  or  used  public  *^°f  ^f  ^^Ug 
mote  his  private  interest  ?    He  believed  not.  JJ 

egrity.  « ^^■\ 

thenrshould  the  House  prevent  the  Prei 


thought  there  was  no  doubt  of  his  integrity,  '^•j 
then,  should  the  House  prevent  the  P'f  ^^ 
the  United  States  from  choosing  men  /or  o 
out  of  what  class  of  citizens  his  judgment  in^, 
suggest?  What,  he  would  ask,  had  commcKJ^ 
men  done  to  merit  this  pecular  mMOij^^  ^^ 
trust  of  the  gentleman  from  New  *^,  ^.q^ 
wished  gentlemen  to  look  at  the  revenue  laws  , 
the  duties.    Were  they  not  paid  by  commerc 
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men?    The  amount  of  their  actual  payments  at 
tlie   custom-house  and  their  general  conduct,  he 
thought,  fully  evinced  the  honor  and  the  honesty 
of  that  class  of  men,  and  proved  them  worthy  to 
be  entrusted,  as  well  as  other  citizens,  with  offices 
of  trust.    But  did  the  gentleman  suppose  his  pro- 
position would  effect  this  end?  If  so,  he  was  mis- 
taken ;  for  if  a  man  entrusted  with  public  proper- 
ty, choose  to  use  it  speculation  or  in  commerce, 
^'hat  was  to  prevent  him,  whether  merchant  or 
not  ?     Other  means  could  be  found  than  those 
-which  every  one  could  discover.    He  hoped  the 
ainendment  and  the  law  itself  would  be  ne^tived. 
Mr.  Christie  moved  to  postpone  it  till  fifty 
minutes  past  11  o'clock;  which  was  not  carried. 

Mr.  Livingston  said  he  had  attended  in  vain  to 
hear  any  distinction  drawn  between  the  Secretary 
of  the  Navy  and  those  of  the  State  and  War  De- 
partments.    To  that  difference  only  the  argu- 
ments ought  to  have  gone,  for  no  further  did  nis 
motion  go ;  but  gentlemen  had  arffued  against  the 
whole  principle  of  the  bill.     Tne  argument  of 
the   motion  imply ins^  distrust  might  have  had 
some  weight  as  the  bill  stood  before,  but  to  include 
the  heads  of  all  the  departments  was  a  sufficient 
answer.     It  was  not  upon  grounds  of  distrust  that 
he  made  his  motion ;  it  was  upon  the  wide,  in- 
controvertible principle,  that  when  a  man  is  taken 
to  fill  either  of  those  great  departments,  the  coun- 
try has  a  right  to  his  whole  time  and  his  whole 
attention,  that  the  motion  was  made.    What,  he 
would  ask  the  gentleman  last  up,  could  have  in- 
duced him  to  suppose  that  the  merchant  alone 
was  pointed  out  as  an  object  of  distrust?    Mr.  L. 
declared  he  distrusted  no  particular  set  of  men, 
but  what  figure  would  a  merchant  or  a  tradesman 
make  at  the  head  of  either  of  these  departments? 
The  principle  was  incontrovertible,  that  nothing 
ought  to  interfere  to  divert  attention  from  the 
public  concerns  of  a  high  office.    This  was  not  a 
naltry  question  between  the  merchant  and  the 
lawyer.    No  more  should  a  Judge  of  the  United 
States  be  drawn  from  his  studies  or  his  bench  by 
any  other  avocation  he  might  wish  to  possess  for 
lucre  than  should  a  Secretary  from  his  office. 

Mr.  L.  would  further  observe,  that  it  was  not 
from  any  misconduct  of  this  kind  which  he  had 
observed  in  those  who  had  filled  public  offices. 
He  rather  wondered  that  it  had  not  long  ere  now 
been  introduced  as  a  just  principle  in  the  man- 
a^rement  of  public  concerns.  It  was  from  this 
view  he  wished  to  introduce  it ;  and  how  the  rea- 
sons for  the  bill,  without  the  amendment,  could 
be  supported,  be  could  not  conceive. 

Mr.  H.  Lee  contended  that  the  President  of  the 
United  States  was  to  take  his  Cabinet  from  among 
the  people  of  the  United  States,  and  ought  not  to 
be  prohibited  from  selecting  such  men  as  he  thought 
fit  to  fill  the  offices  with  credit  to  themselves  and 
to  the  nation.  Sir,  when  I  see  the  President  made 
the  agent  of  these  two  Houses,  and  restricted  by 
them,  I  see  that  hiffh  officer  prostrate  at  your  feet, 
and  the  liberties  of  the  people  gone!  If  gentlemen 
tell  me  that  the  President  has  yet  his  selection 
because  the  gentlemen  may  quit  their  business,  I 
deny  it.    I.  say  that  a  man,  once  become  a  mer- 


chant and  continuing  in  that  occupation  for  ten 
years,  is  a  merchant  for  life ;  for  let  him  leave  off 
pursuits  at  any  period,  there  must  of  necessity  re- 
main very  much  unfinished  business,  which,  if  he 
studies  his  own  interest,  must  be  attended  to.  Sir, 
trammel  not  your  President  in  his  choice  j  let  him 
have  the  liberty  of  choosing  men  of  honor  and 
integrity,  and  yon  need  not  fear  a  derogation  from 
those  principles  more  than  from  men  of  inde* 
pendence.  This  new  principle  in  legislation  I  am 
not  for  adopting.  I  never  can  deviate  from  those 
principles  under  which  our  happy  Grovernment 
nas  so  long  fiourished.  I  am  advocating  princi- 
ples, and  giving  to  the  President  of  the  United 
States  the  same  power,  the  same  freedom  of  selec- 
tion, I  would  have  given  four  years  ago,  although 
the  gentleman  who  fills  that  high  office  is  not  the 
same.  Commercial  men,  sir,  are  the  most  com- 
petent for  the  office  of  Secretary  of  the  Navy, 
oecause  most  acquainted  with  the  foreign  rela- 
tions and  concerns  of  our  country.  Preclude  com- 
mercial men  from  being  selected,  and  you  pre- 
clude those  the  most  qualified. 

Mr.  Livingston  explained  the  motives  of  his 
conduct.  He  wished  to  preserve  that  system  of 
conduct  which  he  always  had  advocated;  he 
wished  to  ^ive  to  the  Executive  that  direction 
and  limitation  he  had  always  desired  to  do.  It 
was  always  his  opinion,  and  continued  to  be  so, 
that  if  all  men  were  honest  there  would  be  no  occa- 
sion for  laws  ;  if  all  men  were  honest  there  would 
be  no  occasion  for  that  House  to  sit  to  make  them, 
and  therefore  they  might  go  home  and  never  re- 
turn. But  this  was  not  the  case;  while  there  were 
men,  there  must  be  laws,  and  strict  laws,  to  keep 
men  to  their  duty. 

Mr.  H.  Lee  having  obtained  leave  to  speak 
agaiuj  further  contended  against  the  principle  of 
the  bill  and  amendments,  and  hoped  the  House 
would  not  place  the  President  in  such  a  subaltern 
situation  as  this  measure  would  place  him  in,  and 
snatch  from  him  a  prerogative  his  situation  de- 
manded. 

Mr.  Cham  pun  was  surprised  that  the  gentle- 
man from  New  York,  a  representative  of  a  com- 
mercial city,  should  advocate  such  principles.  He 
conceived  it  to  be  a  question  of  confidence  in  the 
President  of  the  United  States,  and  perhaps  would 
be  of  some  weight,  if  that  officer  had  not  the 

Sower  of  removing  the  Secretaries  of  the  different 
epartments  whenever  he  should  think  them  un- 
worthy of  public  confidence ;  or  whenever  they 
should  use  the  public  money  to  private  purposes ; 
or  whenever  they  should  neglect  their  business. 
This  was  certainly  a  very  different  case  from  that 
of  a  Judge,  who  could  not  be  removed  except 
upon  misconduct,  which  could  only  be  known  by- 
impeachment.  He  opposed  the  bill  and  the  amend- 
ment, because  it  was  an  intrusion  upon  Execu- 
tive privilege ;  because  it  must  go  to  wound  the 
officers  who  had  been  and  are  now  employed; 
because  it  must  go  to  prevent  that  selection  of 
men  whose  talents  and  integrity  may  be  most  cal- 
culated for  the  general  interest  of  the  Union ;  and 
most  of  all,  because  it  went  to  wound  the  Navy  of 
the  United  States,  whose  well  government  and 
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regulation  depended  very  much  upon  the  talents 
of  the  character  who  was  placed  at  the  head  of 
that  department;  it  was  not  because  it  affected 
this  or  tnat  merchant  ur  tradesman.  He  wished 
to  see  a  man  of  property ;  a  man  of  commercial 
luiowledge ;  a  man  of  experience ;  and  a  man  who 
was  attached  to  the  Navy,  at  the  head  of  that  de- 
partment. By  this  bill  a  man  in  that  situation 
must  be  prohibited  from  placing  his  money  in  the 
public  funds;  from  dealing  in  public  lands;  from 
putting  it  in  commerce,  or  from  using  it  in  trade 
of  any  kind.  Now,  what  was  a  man  of  large  pro- 
perty to  do  with  his  money?  It  could  not  be  su])- 
posed  that  men  of  large  capital,  or  men  of  busi- 
ness, or  men  of  experience,  would  accept  an  ap- 
pointment under  the  limitations  to  which  they 
must  subject  themselves. 

Mr.  Macon  hoped  the  amendment  would  be 
agreed  to,  and  the  bill  pass.  He  supposed  the  bill 
must  have  originated  in  the  Senate,  either  from 
past  experience,  or  from  the  intrinsic  necessity  of 
such  a  preventive  to  what  might  produce  a  public 
fraud,  by  public  money  bein^  used  to  speculate 
for  private  advantage.  Man  is  man  wherever  he 
is  placed,  and  to  guard  against  his  frailties  is  wise 
legislation.  He  wished  to  confide  the  money  of 
the  people  to  no  man  further  than  was  necessary. 

Mr.  S.  Smith  answered,  that  it  would  be  im- 
possible, by  any  measure  of  this  kind,  to  make  a 
dishonest  man  act  with  integrity.  It  must  be  to 
the  honor  and  honesty  of  the  man  the  public  pro- 
perty must  be  confided.  He  produced  an  instance 
of  speculation  in  a  public  officer,  who  was  en- 
trusted with  the  ffood  of  the  community;  but  it 
was  not  the  act  of  a  merchant,  he  said ;  and  not 
from  merchants,  nor  from  any  particular  descrip- 
tion of  men,  but  men  devoid  of  principle,  evus 
were  to  be  expected.  On  the  contrar3r,  integrity 
and  honesty  alone  could  insure  the  right  use  of 
a  public  confidence. 

On  the  question,  the  amendment  was  lost. 

The  bill  was  also  refused  a  third  reading  and 
lost. 

THANKS  TO  THE  SPEAKER. 

Mr.  Page  moved  the  following  resolution : 

Resolved,  That  the  thanks  of  the  House  be  presented 
to  Theodore  Sedgwick  for  his  conduct  while  in  the 
Chaiz  of  this  House. 

The  question  was  taken  whether  this  motion 
was  in  order.    It  was  decided  to  be  in  order. 

The  yeas  and  nays  were  ordered. 

Mr.  Christie  said  he  should  not  point  out  the 
improprieties  in  the  conduct  of  the  Speaker  while 
in  the  Chair,  otherwise  than  by  his  vote,  though 
he  possessed  the  right  to  call  up  to  the  recollec- 
tion of  the  House  the  many  inconsistencies  his 
S residency  had  been  marked  with.  In  doing  that, 
Ir.  Speaker,  I  shall  behave  better  to  you  than 
you  have  ever  done  to  me. 

The  cry  of  "order!"  "order!"  prevented  any 
more  being  said,  and  Mr.  C.  sat  down. 

The  yeas  and  nays  were  then  taken,  and  re- 
sulted— yeas  40,  nays  35,  as  follows : 

Ykas — George  Baer,  Bailey  Bartlett,  James  A.  Bay- 
ard, John  Brown,  Christopher  G.  OhampUn,  WiUiom 


Craik,  Samuel  W.  Dana,  John  DaTenport,  Ftk 
Davenport,  John  Dennis,  Joseph  Dickacm,  'WillaBi 
mond,  Thos.  Evans,  Abiel  Foster,  Henry  Glen,  Ok 
cey  Goodrich,  Roger  Griswold,  William  Bany  Gr^ 
Robert  Goodloe  Harper,  Archibald  Hendeison,  Bf: 
min  Huger,  James  H.  Imlay,  John  l^illces  Ktr. 
Henry  Lee,  Silas  Lee,  Lewis  R.  Morris*  Robert  ?&• 
Thomas  Pinckney,  Jonas  Piatt,  Leven  Powell  J-i 
Reed,  Nathan  Read,  William  Shepard,  John  C.  Sz^ 
James  Sheafe^  Samuel Tenney,  George  Thatcher.;^ 
Chew  Thomas,  Lemuel  Williams,  and  Henry  Vi 

Nats— Willis  Alston,   Theodoras    Bailey,   B^ 
Brown,  Samuel  J.  Cabell,  Gabriel  Christie,  W^ 
Charles  Cole  Claiborne,  Thomas  T.  Davis,  John  Ix» 
son,  George  Dent,  Joseph  Eggleston,  John  F^rc 
Albert  Gallatin,  Andrew  Gregg,  John  A-  Hanna,  />rr 
Heister,  David  Holmes,  Michael  Leib,  Matthew  Irr 
James  Lynn,  Edward  Livingston,  Xathaniel  Jbn 
Peter  MuSilenberg,  Anthony  New,  John  Nichdas;  Jr. 
Randolph,  John  Smilie,  John  Smith,  Samuel  !^  ^ 
Richard  Dobbs  Spaight,  Richard  Stanford,  David  s^aar 
Thomas  Sumter,  Abram  Trigg,  John  Trigg^aod  hnqt 
B.  Varnum. 

Whereupon,  Mr.  Speaker  made  his  acki>:>T- 
edgments  to  the  House  in  the  manner  followi^: 

Accept,  gentlemen,  my  thanks,  I  pray  you,  hr  ib 
respectful  terms  in  which  you  have  been  pisBted  u 
express  the  opinion  you  entertain  of  tfae  aaiiBfr  zz- 
which  I  have  discharged  the  arduous  dutifs  of  i^  sts- 
tion  to  which  I  was  raised  by  your  kind  regvi. 

Although  I  am  oonscioos  of  having  intended  fr^ 
fully  to  execute  the  trust  confided  to  this  Cbtti,  j«i  i 
am  sensible  that,  whatever  success  tnsj  have  ttteBkc 
my  endeavors,  is  justly  attributable  to  the  can£d,  k> 
orable,  and  firm  suj^rt  which  you  have  coadie^ 
afibrded.  I  cannot  lay  the  least  claim  to  merit  Ssrisf 
thing  that  I  have  done ;  because  the  generous  csi- 
dence  which  you  had  reposed  in  me,  demanded  ikti  I 
should  devote  all  my  feeble  talents  to  your  serritt. 

Being  now  about  to  retire  fit>m  this  House,  hkLs 
I  hope,  from  the  public  councils  Ibrever,  pennit  m, 
gentlemen,  to  bid  you,  collectively  and  indiWdciff,  la 
afiectionate  fiirewell.  It  is  trae  that  I  have  long  ^i^i 
to  indulge  repose  in  the  shade  of  private  life ;  bai  c» 
moment  of  separation  inflicts  an  anguish  inexpa^ 
by  language.  It  is  a  separation  from  men  of  d^gsiiy 
of  character,  of  honorable  sentiments,  and  ofdiuuteiwiri 
patriotim ;  an  association  with  whom  has  heaimypridt 
and  solace  amidst  all  the  fatigue  and  vezatiaQof  poUk- 
life.  Of  the  friendship  of  such  men,  long  aiuBtei* 
rupted  and  cordial  as  it  has  been,  I  shall  BhnjtdtenA 
a  grateful  remembrance.  May  you  receive  the  rewiri 
most  grateful  to  generous  spirits,  the  reward  of  witoev- 
ing,  as  the  effects  of  your  labors,  the  incnaaing  pros- 
perity, and  happiness,  and  gloiy,  of  your  oountiy. 

As  the  last  words  which  I  shall  utter,  m  t  paMic 
man,  allow  me  to  declare,  that  those  with  whoa  I  have 
had  the  honor,  here,  to  act  and  think,  whose  confidenor 
I  have  enjoyed,  whose  bosoms  have  been  opened  to  m; 
inspection,  in  my  cool  and  reflected  opinion,  dneive  i£ 
of  esteem,  affection,  and  gratitude,  which  their  coic:- 
trymen  can  bestow.  On  this  occasion  I  deem  mjafi'' 
authorized,  firom  the  present  circumstances,  to  msb 
this  declaration ;  and  I  do  it  in  th<f  most  solemn  maa- 
ner,  in  the  presence  of  the  assembled  RepresentstPi? 
of  America ;  and  not  only  so,  but  in  the  awful  preieorp 
of  that  heart-searching  Being  to  whom  I  feel  mptS 
responsible  for  all  my  conduct.  May  the  Almigiii? 
keep  you  in  his  holy  protection*    Farewell. 
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H.  OF  R. 


message  from  the  Senate  informed  the  House 
the  Senate  hare  appointed  a  committee  on 
r  part,  jointly,  with  such  committee  as  may 
ppoioted  on  the  part  of  this  House,  to  wait  on 
President  of  the  United  States'  and  to  inform 
.  that  Congress  is  ready  to  aaiourn  without 
,  unless  he  may  have  any  furtner  communi- 
ons to  make  to  them. 

!*he  House  proceeded  to  consider  the  foregoing 
>lution  of  the  Senate,  agreed  to  the  same,  and 
»ointed  Mr.  Pincknet  and  Mr.  Grove  the  com- 
tee  on  the  part  of  this  House. 
ilr.  Pincknet,  from  the  joint  committee  of  the 
:>  Houses,  appointed  to  notify  the  President  of 
United  States  of  the  proposed  recess  of  Con- 


gress, reported  that  the  committee  had,  according 
to  order,  performed  that  service,  and  that  the  Pre- 
sident signified  to  them  that  ne  had  no  further 
communication  to  make,  but  the  expression  of  his 
wishes  for  the  health  and  happiness  of  the  mem- 
bers, and  a  pleasant  journey  on  their  return  to 
their  homes  and  families. 

Ordered.  That  a  message  be  sent  to  the  Senate 
to  inform  tnem  that  this  House,  having  completed 
the  business  before  them,  are  now  ready  to  ad- 
journ without  day;  and  that  the  Clerk  of  this 
House  do  go  with  the  said  message. 

The  Clerk  accordingly  went  with  the  said  mes- 
sage ;  and  being  returned,  Mr.  Speaker  adjourn- 
ed the  House,  sine  die. 
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PRANCE. 

[Communicated  to  CongresSi  December  5,  1799.] 

GmtUmen  of  the  SencUe,  and 

Gentlemen  of  the  House  of  R^esentatives : 

ItTansmit  to  Congress  certain  documents  which 
have  relation  to  the  communications  made  on 
Tuesday^  on  the  subject  of  the  renewal  of  com- 
merce with  St.  Domingo,  and  the  mission  to  the 
French  Republic. 

JOHN  ADAMS. 

United  States,  Dec  5,  1799. 

f  Reneuiol  of  Commerce  with  Si.  Domingo. 

BT  THl    PmXSIBSVT   OF   THE    UlTITBS    STATES   OF 

AMEBIC  A. 

A  PROCLAMATION. 

Whereas,  by  an  act  of  the  Congress  of  the  Uni- 
ted States,  passed  the  9th  day  of  February  last, 
entitled  ^  An  act  further  to  suspend  the  commer- 
cial intercourse  between  the  United  States  and 
France,  and  the  dependencies  thereof,"  it  is  pro- 
vided. That,  at  any  time  after  the  passing  of  this 
act,  it  shall  oe  lawful  for  the  President  of  the  Uni- 
ted States,  if  he  shall  deem  it  expedient  and  con- 
sistent with  the  interests  of  the  United  States^  by 
his  order,  to  remit  and  discontinue  for  the  time 
hein^,  the  restraints  and  prohibitions  by  the  said 
act  imposed,  either  with  respect  to  the  French 
Republic,  or  to  any  island,  port,  or  place,  belong- 
ing to  the  said  Republic,  with  which  a  commer- 
cial intercourse  may  safely  be  renewed ;  ^nd  also 
to  revoke  such  order  whenever,  in  his  opinion, 
the  interests  of  the  United  States  shall  require ; 
and  he  is  authorized  to  make  proclamation  there- 
of accordingly : 

And,  whereas,  the  arrangements  which  have 
been  made  at  St.  Domingo,  for  the  safety  of  the 
commerce  of  the  United  States,  and  for  the  ad- 
mission of  American  vessels  into  certain  ports  of 
that  island,  do,  in  my  opinion^  render  it  expedi- 
ent, and  for  the  interest  of  the  United  States,  to 
renew  a  commercial  intercourse  with  such  ports : 

Therefore,  I,  John  Adams,  President  of  the 
United  States,  by  virtue  of  the  powers  vested  in 
me  by  the  above-recited  act,  do  hereby^  remit  and 
discontinue  the  restraints  and  prohibitions  therein 
contained,  within  the  limits  and  under  the  regu- 
lations here  following,  to  wit : 


1.  It  shall  be  lawful  for  vessels  which  have  de- 
parted or  may  depart  from  the  United  States,  to 
enter  the  ports  of  Cape  Fran9ois  and  Port  Re- 
publicain,  formerly  called  Port-au-Prince,  in  the 
said  island  of  S(.  Domingo,  on  and  after,  the  Ist 
day  of  August  next. 

2.  No  vessel  shall  be  cleared  for  any  other  port 
in  St.  Domingo  than  Cape  Fran9ois  and  Port 
Republicain. 

3.  It  shall  be  lawful  for  vessels,  which  shall  en- 
ter the  said  ports  of  Cape  Fran9ois  and  Port  Re- 
publicain, aUer  the  thirty-first  day  of  July  next, 
to  depart  from  thence  to  any*  port  in  said  island 
between  Monte  Christi,  on  the  north,  and  Petit 
Goave,  on  the  west,  provided  it  be  done  with  the 
consent  of  the  Government  of  St  Domingo,  and 
pursuant  to  certificates  or  passports  expressing 
such  consent,  signed  by  the  Consul  Genei^al  of 
the  United  States,  or  Consul  residing  at  the  port 
of  departure. 

4.  All  vessels  sailing  in  contravention  of  these 
regulations  will  be  out  of  the  protection  of  the 
United  States,  and  be,  moreover,  liable  to  cap- 
ture, seizure,  and  confiscation. 

Given  under  my  hand  and  the  seal  of  the  Uni- 
ted States,  at  Philadelphia,  the  twenty- 
[l.  s.]    sixth  day  of  June,  in  the  year  of  our 
Lord  1799,  and  of  the  independence  of 
said  States  the  twenty-thira. 

JOHN  ADAMS. 
By  the  President: 
Timothy  Pickering, 

Secretary  of  State. 

Mission  to  Prance. 

Letter  fi-om  Patrick  Henry,  Esq.,  to  the  Secretary  of 

State. 

Charlotte  County. (Fa.,) 

April  16,  1799. 

Sir:  Your  favor  of  the  25th  ultimo  did  not 
reach  me  till  two  days  ago.  I  have  been  confined 
for  several  weeks  by  a  severe  indisposition,  and 
am  still  so  sick  as  to  be  scarcely  able  to  write  this. 

My  advaaced  age  and  increasing  debility  com- 
pel me  to  abandon  every  idea  of  serving  my 
country,  where  the  scene  of  operation  is  far  dis- 
tant, and  her  interests  call  for  incessant  and  long- 
continued  exertion.  Conscious  as  I  am  of  my 
inability  to  discharge  the  duties  of  Envoy,  dec. 
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to  France,  to  which,  hy  the  commisbion  you  send 
me,  I  am  called,  I  herewith  return  it. 

I  cannot,  however,  forbear  expressing  on  this 
occasion,  the  high  sense  I  entertain  of  the  honor 
done  me  by  the  President  and  Senate  in  the  ap- 
pointment ;  and  I  beg  of  you,  sir,  to  present  me 
to  them  in  terms  of  the  most  dutiful  regard,  as- 
suring them  that  this  mark  of  their  confidence  in 
me.  at  a  crisis  so  eventful,  is  a  very  agreeable  and 
flattering  proof  of  their  consideration  towards  me, 
and  that  nothing  short  of  absolute  necessity  could 
induce  me  to  withhold  my  little  aid  from  an  Ad- 
ministration whose  abilities,  patriotism,  and  vir- 
tue^  deserve  the  gratitude  and  reverence  of  all 
their  fellow-citizens. 

With  sentiments  of  very  high  regard,  and  un- 
feigned esteem,  I  am,  sir,  &c. 

P.  HENRY. 

Copy  of  a  letter  from  Mr.  Talleyrand,  as  Minister  of 
Exterior  Relations,  to  Mr.  Pichon,  Secretary  of  Le- 
gation, Hague,  dated 

Paris,  ll^A  Fructidor, 
{August  28,  1798,)  6th  year. 

I  see  with  pleasure,  citizen,  that  the  intercourse 
of  society  has  procured  you  some  political  con- 
versations with  Mr.  Murray.  I  entertain  an  es- 
teem for  that  Minister.  Like  all  the  men  at  the 
head  of  the  affairs  of  the  United  States,  he  has 
received  the  impressions  which  the  British  Cabi- 
net has  known  how  to  give  against  us.  He  thinks 
the  measures  of  his  Government  just,  and  sup- 
ports them;  but  he  possesses  reason,  understand- 
ing, and  a  true  attachment  to  his  country :  he  is 
neither  French  nor  English:  he  is  ingenuously 
an  American.  I  am  not  at  all  surprised  that  he 
has  appeared  to  you  to  wish  sincerely  for  the  re- 
conciliation of  tne  two  Republics.  1  will,  there- 
fore, cheerfully  answer  the  questions  you  put  to 
me  on  different  points,  which  appeared  to  you  not 
to  be  well  established  in  his  mind. 

I  do  not  see  between  France  and  the  United 
States  any  clashing  of  interests,  any  cause  of 
jealousy.  The  Americans  wish  to  be  fishermen, 
siiilors,  manufacturers,  and  especially  husband- 
men. In  all  these  points  of  view,  their  success  is 
more  at  the  expense  of  England  than  us.  Why 
should  we  be  uneasy  about  them  1  They  aspire 
to  the  consolidation  of  their  national  existence, 
and  it  is  to  our  purpose  that  they  should  succeed. 
In  fact,  we  should  have  decided  upon  very  super- 
ficial views  to  sustain  their  independence,  if  the 
matter  was  to  separate  them  from  England  mere- 
ly to  leave  them  finally  insulated  amon^  them- 
selves, on  an  extensive  seacoast,  weak,  rivalling, 
and  impoverished  by  each  other,  and  torn  by  for- 
eign intrigues.  We  know  that  Great  Britain 
would  soon  have  to  put  together,  piece  by  piece, 
those  scattered  shreds,  and  we  should  have  done 
nothing  useful  for  ourselves,  if  so  miserable  a 
chance  of  it  were  not  daily  rendered  more  re- 
mote. 

What,  therefore,  is  the  cause  of  the  misunder- 
standing, which,  if  France  did  not  manifest  her- 
self more  wise,  would  henceforth  induce  a  violent 


rupture  between  the  two  Republics  ?     Keitlser 
compatible  interests,  nor  projects  of  aggraodr 
ment,  divide  them.    After  all,  distrDst  alone: 
done  the  whole.    The  Government  of  the  I~i 
ted  States  has  thought  that  France  wanted  to  r- 
olut ionize  it.    France  has  thought  that  the  Gd- 
ernmeot  of  the  United  States  wanted  to  ihr^  ? 
itself  into  the  arms  of  England.     It  does  not  -- 
quire  much  skill  to  divine  which  is  the  Cahk£ 
interested  in  the  two  events  prodticiiig  each  ctkc 
and  which  invisibly  puts  in  motion  all  the  er^ 
dients  calculated  to  make  them  take  eflfect.   Le*  c. 
open  our  eyes  on  both  sides.  I  am  disposed  to  adz.* 
that  the  conduct  of  the  Government  of  the  Cm'r: 
States  may  be  explained  by  other  causes  than  ckv 
heretofore  presumed.    But  let  it  oq  its  part  aadf- 
stand  that  the  French  Grovernment,  wounded  £ 
it  may  be,  is  too  wise  to  entertain  the  vicm  a 
disturbance  which  the  other  supposes.    It  ccb- 
cerns  a  Republic,  founded  on  the  system  of  n^ 
resentation,  to  support  and  not  to  weaken  sir  -i^ 
establishments.  The  stability  of  this  system  abrtad 
is  a  necessary  example  at  hoine.     Prance,  in  &k. 
has  a  double  motive,  as  a  nation  and  as  a  Reja^r 
lie,  not  to  expose  to  any  hazard  the  present  exi5^ 
ence  of  the  United  States.    Therefore,  it  merer 
thought  of  making  war  against  them,  nor  exci- 
ting civil  commotions  among  them ;  and  crcry 
contrary  supposition  is  an  insult  to  common  sense. 

These  fundamental  principles  bein^  eataUi^ied. 
it  is  natural  to  ask  by  what  fatality  a  good  jaAa- 
standing  was  not  long  since  restored.  It  was  be- 
cause irritation  being  mineied  with  distrust.  Da- 
ther  party  yielded  to  real  conciliatory  indict- 
tions.  In  the  United  States  it  was  supposed  thi: 
the  French  Grovemment  was  temporizing,  in  order 
to  strike  th^  blow  with  greater  certainty ;  whecrt 
resulted  a  crowd  of  measures  more  and  more  ^- 
gravating.  In  France  it  was  supposed  that  tbe 
Government  of  the  United  States  w^ished  oslr 
the  appearances  of  a  negotiation,  whence  resdrei 
a  certain  demand  for  pledges  of  good  faith. 

Let  us  substitute  calmness  for  passion,  cosfi- 
dence  for  suspicions,  and  we  shall  soon  agree.  I 
used  my  endeavors  to  enter  upon  a  negotiation  in 
this  spirit  with  Mr.  Gerry.  My  conrespofideoce 
with  him.  until  the  day  of  his  departure,  is  a  cu- 
rious monument  of  advances  on  my  part,  and  of 
evasions  on  his.  It  is  wrong  to  think  that  I  cos- 
fined  myself  to  vague  protestations.  Among  that 
series  of  official  letters,  which  will  doabiless  be 
published  at  Philadelphia.  I  select  one,  of  the  30ih 
Prairial,  wherein  you  will  see  that  i  make  rerr 
positive  propositions,  without  any  mixture  of  pre- 
liminary conditions.  This  letter  was  followed  by 
three  notes  upon  the  articles  to  be  discussed,  and 
I  intended  to  complete  the  others  in  this  manner 
if  Mr.  Gerry  had  not  refused  to  answer  thereto. 

When  it  Became  necessary  to  abandon  the  idea 
of  treating  with  that  Envoy,  who  thought  it  im- 
portant only  to  know  how  a  negotiation  migbi 
thereafter  be  resumed,  I  gave  him  the  most  sol- 
emn assurances  concerning  the  reception  that  a 
new  Plenipotentiary  would  receive.  It  was  far 
from  my  thoughts  to  insinuate  that  the  President 
should  send  one  from  the  United  States,  instead  of 
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investing  with  his  powers  some  one  who  was  in 
Surope;  far  less  that  the  Envoy  should  land  di- 
rectly in  France,  instead  of  announcing  it  in  a 
neig^h boring  country.  I  wished  merely  to  say, 
tirat  the  Executive  Directory  was  so  decided  for 
a  reconciliation,  that  all  tampering  would  be  su- 
perfluous, that  an  act  of  conndence  in  it  would 
excite  its  own.  I  should  be  very  badly  under- 
stood, if  there  should  be  found  in  my  expres- 
sions a  restriction  on  the  nature  of  the  choice 
ipvhich  the  President  might  make.  I  wished  to 
encourage  Mr.  Gerry,  by  testimonies  of  regard, 
that  his  good  intentions  merited ;  although  I  could 
not  dissemble  that  he  wanted  decision,  at  a  mo- 
ment when  he  might  have  easily  adjusted  every 
thing.  It  does  not  thence  follow  that  I  designa- 
ted him.  I  will  even  avow  that  I  think  him  too 
irresolute  to  be  fit  to  hapten  the  conclusion  of  an 
affair  of  this  kind.  The  advantages  which  I  prized 
in  him  are  common  to  all  Americans  who  have 
not  manifested  a  predilection  for  Endand.  Can 
it  be  believed  that  a  man  who  should  profess  a 
hatred  or  contempt  of  the  French  Republic,  or 
should  manifest  himself  the  advocate  ol  royalty, 
can  inspire  the  Directory  with  a  favorable  opin- 
ion of  the  dispositions  of  the  Government  of  the 
United  States?  I  should  have  disguised  the  truth, 
if  I  bad  left  this  matter  ambiguous.  It  is  not  to 
woand  the  independence  of  that  Government,  to 
point  out  a  sincere  friend  of  peace  the  shoals  he 
ought  to  avoid. 

As  to  the  mediation  of  the  Batavian  Republic. 
and  of  Spain,  I  do  not  know  that  there  is  any  se^ 
rious  question  about  it,  and  it  appears  to  me  abso- 
lutely useless.  The  United  States  might  hesitate 
in  the  present  state  of  things,  to  refer  themselves 
to  their  impartiality,  and  besides,  I  perceive  no 
subject  which  may  not  be  arranged  directly. 

I  know  that  the  distance  which  separates  France 
and  the  United  States  opens  a  vast  field  for  inci- 
dents, and  there  have  been  but  too  many  of  them. 
But  the  Executive  Directory  is  unsbaKen  in  the 
conduct  which  may  best  obviate  them.  The  ex- 
cess even  of  provocations  has  deadened  their  ef- 
fect. The  Government  of  the  United  States  sur- 
rounds itself  with  precautions  against  an  imagin- 
ary attack.  To  stretch  the  hand  to  deluded  friends, 
is  what  one  Republic  owes  to  another,  and  I  can- 
not doubt  that  the  dignity  of  that  attitude  will 
convince  the  President  of  our  pacific  intentions. 
The  two  Governments  ougnt.  above  all,  to  be 
attentive  to  indirect  attempts  to  alienate  them  still 
more.  Their  prudence  will  secure  this  object, 
and  I  shall  cite  but  one  example  of  it.  You  have 
told  Mr.  Murray  the  truth  respecting  Dr.  Logan. 
But  1  perceive,  that  on  all  hands  it  is  attempted 
to  produce  a  belief  in  America,  that  we  are  nego- 
tiating with  him.  On  the  7th  of  this  month,  a 
very  insidious  paragraph  was  inserted  in  the  Bien 
Infirme.  It  is  therein  intimated  that,  Kuided  by 
the  citizen  Thomas  Paine^  Dr.  Logan  nas  made 
application  to  the  Executive  Directory,  in  the 
cnaracter  of  a  secret  agent.  The  doctor  has  com- 
plained bitterly  of  it  to  me.  He  has  no  need  of 
justifying  himself  concerning  the  matter,  the  fal- 
sity of  which  I  know  better  than  anybody ;  but 
6th  Con.— 35 


he  assured  me,  that  having  once  only  met  Thomas 
Paine,  at  the  house  of  a  third  person,  he  found 
him  so  prejudiced  against  the  United  States,  and 
so  opinionative,  with  respect  to  an  influence  he 
neither  possesses  among  them  nor  us,  that  he 
abstained  from  conversing  any  more  with  him. 
Moreover,  to  cut  short  all  misunderstanding,  I  en- 
gaged Dr.  Logan  to  postpone,  till  another  time, 
the  experiment  he  proposes  to  make  on  agricul- 
ture, and  to  return  home.  As  to  Mr.  Hitch  born, 
of  Massachusetts,  I  was  even  ignorant  till  now 
that  he  was  in  Europe.  A  single  word  will  suf- 
fice for  the  rest. 

We  want  nothing  but  justice  on  th,e  part  of  the 
United  States ;  we  ask  it ;  we  ofi*er  it  to  their 
Government:  it  may  depeftd  upon  the  candor  of 
the  Executive  Directory. 

You  will  not  doubt,  citizen,  that  I  approve  of 
the  communications  which  your  zeal  has  caused 
you  to  seek  with  Mr.  M.,  since  I  enabled  you  to 
resume  them  with  official  elucidations.  &c. 

CH.  MAU.  TALLEYRAND. 

[This  letter  was  received  from  Mr.  Murray, 
without  the  French  original.] 

The  Minister  of  Exterior  Relations  to  Citizen  Pichon, 
Secretary  of  Legation  of  the  French  Republic,  near 
the  Batavian  Republic. 

Paris,  tht  1th  Vendemiairey 
{Sept.  28,  1798,)  7th  year  of  the  French 
Republic^  one  and  indivisible* 

I  have  received  successively,  citizen,  your  let- 
ters of  the  22d  and  27th  Fructidor,  (8th  and  13th 
of  September.)  They  give  me  more  and  more 
cause  to  be  pleased  with  the  measures  you  have 
adopted  to  detail  to  me  your  conversations  with 
Mr.  Murray ;  those  conversations,  at  first  merely 
friendly,  have  acquired  a  consistency,  bymy  sanc- 
tion, transmitted  to  you  on  the  lltn  Fructidor, 
(28th  of  August.)  I  do  not  regret  that  you  have 
trusted  to  Mr.  Murray's  honor  a  copy  of  my  let- 
ter. It  was  intended  only  for  you;  and  it  con- 
tains nothing  but  wbat  is  conformable  to  the  Gov- 
ernment's intention.  I  am  fully  convinced  that 
should  explanations  once  take  place  with  confi- 
dence between  the  two  Cabinets,  irritation  would 
cease,  a  number  of  misunderstandings  would  dis- 
appear, and  the  ties  of  friendship  would  be  more 
stronsly  united,  as  both  parties  would  be  made 
sensible  what  hand  had  attempted  to  disunite 
them.  But  I  do  not  conceal  from  you  that  your 
letter  of  the  2d  and  3d  Vendemiaire,  (23d  and  24th 
of  September,)  this  moment  arrived,  surprises  me 
much.  What  Mr.  Murray  is  still  doubtful  of  has 
been  very  explicitly  declared,  before  even  the  Pres- 
ident's Message  to  Congress,  of  the  3d  Messidor, 
(21st  of  June,)  was  known  in  France.  I  had 
written  it  to  Mr.  Grerry,  namely,  on  the  26th  Mes^ 
sidor,(12th  of  July,)  and  4th  Thermidor,  ( July 
22d.)  I  repeated  it  to  him  before  he  set  off.  A 
whole  paragraph  of  my  letter  to  you,  of  the  11th 
Fructidor,  (28th  of  August,)  of  which  Mr.  Mur- 
ray has  a  copy,  is  devoted  to  develop  still  more 
the  fixed  determination  of  the  French  Govern- 
ment.   According  to  these  bases,  you  were  right 
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to  assert  that  whatever  Plenipotentiary  the  Gov- 
ernment of  the  United  States  mi^ht  send  to 
Prance,  in  order  to  terminate  the  existing  differ- 
ences between  the  two  countries,  he  would  be  un- 
doubtedly received  with  the  respect  due  to  the 
representative  of  a  free,  independent,  and  power- 
ful nation. 

I  cannot  persuade  myself,  citizen,  that  the  Amer- 
ican Government  need  any  further  declaration 
from  us  to  take  the  resolution,  in  order  to  renew 
the  negotiations ;  to  adopt  such  measures,  as  would 
suggest  their  wish  to  bring  the  differences  to'a 

Eeaceable  end.  If  misunderstandings  on  both  sides 
ave  prevented  former  explanations  reaching  that 
end,  it  is  presumable  that  these  misunderstandings 
being  done  away,  nothing  henceforth  will  raise 
any  obstacle  to  the  reciprocal  dispositions.  The 
President's  instructions  to  his  Envoys  at  Paris, 
which  I  have  only  been  acquainted  with,  by  the 
copy  given  to  you  bjr  Mr.  Murray,  and  by  me  re- 
ceived the  21st  Messidor,  (9th  of  July,)  announce, 
if  they  contain  the  whole  of  the  American  Gov- 
ernment's intentions,  dispositions  which  can  only 
add  to  those  the  Directory  has  always  entertained ; 
and  notwithstanding  the  posterior  acts  of  that 
Government,  notwitnstandmg  the  irritating  and 
almost  hostile  measures  which  they  have  adopted, 
the  Directory  has  shown  that  it  persisted  in  the 
dispositions  consigned  as  well  in  my  correspond- 
ence with  Mr.  Gerry,  as  in  my  letter  to  you  of  the 
11th  Fructidor,  and  which  I  have  hereinbefore  re- 
peated in  the  most  explicit  manner.  Carry,  there- 
fore, citizen,  to  Mr.  Murray  these  positive  expres- 
sions, to  convince  him  of  our  sincerity,  and  re- 
quest him  to  transmit  them  to  his  Government. 

I  presume,  citizen,  this  letter  will  find  you  at 
the  H^ue ;  if  not,  I  ask  it  may  be  sent  back  to 
you  at  Paris. 

Salute  and  fraternity. 

CH.  MAU.  TALLEYRAND. 

No.  22. 

Department  op  State, 
Philadelphia^  March  6, 1799. 

Sir  :  I  enclose  a  commission  constituting  you, 
in  conjunction  with  the  Chief  Justice  Ellsworth 
and  Patrick  Henry^  Esq.,  of  Virginia,  Envoys  Ex- 
traordinary and  Mmisters  Plenipotentiary  to  the 
French  Republic.  By  the  President's  direction  I 
enclose,  for  your  information,  copies  of  his  Mes- 
sages to  the  Senate  of  the  18th  and  25th  of 
March,  by  the  latter  of  which  you  will  see  the 
motives  inducing  the  nomination  of  a  commission 
for  the  purpose  of  negotiating  with  France,  in- 
stead or  resting  the  business  wholly  with  you. 
This  will  doubtless  be  agreeable,  by  relieving  you 
from  the  weight  of  a  sole  responsioility  in  an  af- 
fair of  such  magnitude. 

It  is  the  President's  desire  that  you,  by  letter  to 
the  French  Minister  of  Foreign  Relations,  inform 
him  « that  Oliver  Ellsworth,  Chief  Justice  of  the 
United  States,  Patrick  Henry,  late  Governor  of 
Virginia,  and  yourself,  are  appointed  Envoys  Ex- 
traordinary and  Ministers  Plenipotentiary  of  the 
United  States  to  the  French  Republic,  with  full 


powers  to  discuss  and  settle  by  treaty  all  co: 
versies  between  the  United  States  and  Fra^: 
But,  "  that  the  two  former  will  not  embark 
Europe  until  thev  have  received,  from  the  Ei 
utive  Directory,  oirect  and  uoequiFocaJ  a&i^n 
ces,  signified  by  their  Secretary  of  Poreisn  R- 
tions,  that  the  Envoys  shall  be  received  in  cki-j 
ter  to  an  audience  of  the  Directory,  and  thatU' 
shall  enjoy  all  the  prerogatives  attached  to  i 
character  by  the  law  of  nations,  and  that  a  M^ 
ter  or  Ministers  of  equal  powers  shall  be  app:'/ 
ed  and  commissioned  to  treat  with  them.'' 

The  answer  you  shall  receive  to  your  letter 
will  be  pleased  to  transmit  to  this  office. 

Yon  will  also  be  pleased  to  understand  it ;  - 
the  President's  opinion,  that  no  more  iiulr 
and  inofficial  communications,  written  or  ve-^ 
should  be  held  with  any  persons  w^haterer.  k^'. 
on  behatr  of  France,  on  the  subjects  of  difte.* 
between  the  United  States  and  the  Fren^i  Kt 
public.  If  the  French  Government  rally  ih^^- 
a  settlement  of  the  existing  difiference?.  ic  r.h 
take  the  course  above  pointed  out,  unless  tht  ii 
ecutive  Directory  should  prefer  sending  s  .Vk- 
ter  Plenipotentiary  to  the  United  States. 

I  have  the  honor  to  be.  &c.. 

TIMOTHY  PICKERLTC 

William  Vans  Murray,  Esq., 

Minister  United  States,  at  the  Sagut. 


The  Haodg,  May  5. 179b. 

Citizen  Minister:  It  is  with  the  gr^fes 
pleasure  that  I  hasten  to  fulfil  the  instmCK!:! 
which  I  have  just  had  the  honor  to  receive  t.- 
the  Government  of  the  United  States  of  Amffvi 
by  informing  you  that  the  President  has  apfc*-*-. 
Oliver  Ellsworth,  Chief  Justice  of  the  Ut- 
States,  Patrick  Henry,  late  Governor  of  Yiryji 
and  William  Vans  Murray.  Minister  Resiaic 
the  United  States  at  the  Hague,  to  be  Eiryii 
Extraordinary  and  Ministers  Plenipotenan;  ot 
the  United  States  to  the  French  Repabiic  witi 
full  powers  to  discuss  and  settle,  hv  a  treatr.  il 
controversies  between  the  Unitea  Btatts  m 
France;  but  that  the  two  former  j[Mr.  Elisirofri 
and  Mr.  Henry)  will  not  embark  for  EoropeuntL 
they  shall  have  received  from  the  ExecoUTe  D^ 
rectory  direct  and  unequivocal  assurances.  sifB- 
fiedby  their  Minister  of  Foreign  Re]atioD5,  tkt 
the  Envoys  shall  be  received  in  character  toaa 
audience  of  the  Directory,  and  that  ther  sluiJ 
enjoy  all  the  prerogatives  attached  to  that  clrar- 
acter  by  the  law  of  nations,  and  that  a  Mioi5reror 
Ministers  of  equal  powers  shall  be  appoiored  an: 
commissioned  to  treat  with  them. 

i  request  you,  Citizen  Minister,  to  lay  this  sub- 
ject before  your  Government,  and,  asthedistiyp 
IS  so  great  and  the  obstacles  so  numerous  in  i: 
Atlantic  voyage,  that  vou  will  fiivor  me,  as  spet^ 
ily  as  possible,  with  the  answer  which  is  to  \m 
to  such  happy  and  important  consequences. 

Accept,  Citizen  Minister,  the  assurances  of  or 
perfect  and  high  esteem. 

WM.  V.  MURRAY 
Citizen  Talleyrand,  Minister,  f  c,  Pans, 
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The  Hague,  May  7,  1799. 

Dear  Sir  :  On  the  4th  instant,  late  in  the  even- 
ing, I  had  the  honor  to  receive  your  No.  22.  con- 
taining the  commission  of  Envoys. 

On  the  fifth,  I  addressed,  precisely  agreeably  to 
your  instructions,  as  I  conceived,  the  enclosed  let- 
ter to  Mr.  Talleyrand,  the  Minister  of  Exterior 
Relations.  You  will  perceive,  sir,  that  I  did  not 
think  myself  at  liberty  to  go,  not  only  not  out  of 
the  commas,  but  beyond  them  ^  in  one  word  alone 
I  deviated,  in  the  word  "Minister"  instead  of 
'•  Secretary"  of  Foreign  Relations.  No  direct  nor 
indirect  and  inofficial  communications  written  or 
verbal  will  be  held  by  me  with  the  French  agents 
on  American  affairs. 

I  accept  the  appointment  which  it  has  pleased 
the  President  to  clothe  me  with,  under  a  grateful 
sense  of  the  high  honor  conferred  upon  me,  so  un- 
expectedly, by  this  mark  of  his  confidence.  I  may 
be  allowed  to  say,  that  though  I  was  deeply  sensi- 
ble of  the  honor  conferred  by  the  first  nomination, 
and  shall  always,  I  hope,  retain  a  most  grateful 
recollection  of  it;  yet,  sir,  the  new  modification  of 
that  nomination  gave  me  great  pleasure.  Always 
conceiving,  as  I  thought  I  did,  that  any  negotia- 
tion with  France  would  be  full  of  anxieties  and 
political  perils  to  the  Envoys  that  should  be  em- 
ployed by  our  Government,  I  had  no  wishes  to  be 
engaged  in  it,  and  no  expectation  that  I  should 
be :  to  have  a  share  in  it  was  by  me  unsought. 
You  will  excuse  this  declaration,  because  I  was 
instrumental  in  certain  preliminary  steps  relative 
I  to  the  advances  of  France,  which  produced  the 
basis  of  the  appointment. 

I  sent  the  original  of  the  enclosed  to  Mr.  Tal- 
leyrand by  post,  another  (a  copy)  to  Major  Mount- 
florence,  to  be  handed  to  him,  a  third  to  a  Mr. 
Griffith  for  Major  M.  in  case  the  other  failed,  to 
be  opened  by  Mr.  G.  if  Major  M.  should  hiave 
been  out  of  Paris,  and  directed  Mr.  G.  to  follow 
the  instructions  which  he  would  find  in  the  letter 
to  Major  M.  which  were  to  deliver  the  enclosed 
to  Mr.  Talleyrand  and  take  his  letter,  answer  for 
me,  and  to  send  it  to  me 

As  soon  as  I  have  the  answer  of  the  Directory, 
I  shall  have  the  honor  of  transmitting  copies  to 
you,  sir,  by  different  ways. 

I  am,  with  the  greatest  re.<)pect,  d&c. 

WM.  V.  MURRAY. 
Hon.  Timothy  Pickering,  Esq., 

Secretary  of  State,  United  States, 

The  MiniBtcr  of  Exterior  Relationa  to  Mr.  Williara 
Vans  Murray,  Minister  Resident  of  the  United  States 
At  the  Hague. 

Pabis,  23<f  Fhreal,  {May  12,  1799,) 
1th  year  of  the  French  Republic, 
one  and  indivisible, 

I  augur  too  well,  sir^  from  the  eagerness  you 
display  in  fulfilling  the  instructions  of  your  Gov- 
ernment, not  to  hasten  to  answer  the  letter  I  re- 
ceived from  you  dated  the  I5th  of  this  month. 

The  Executive  Directory  being  informed  of  the 
nomination  of  Mr.  Oliver  Ellsworth,  of  Mr.  Pat- 
rick Henry,  and  of  yourself,  as  Envoys  Extraor- 


dinary and  Ministers  Plenipotentiary  of  the  Uni- 
ted States  to  the  French  Republic,  to  discuss  and 
terminate  all  differences  which  subsist  between 
the  two  countries,  sees,  with  pleasure,  that  its  per- 
severance in  pacific  sentiments  has  kept  open  the 
way  to  an  approaching  reconciliation.  It  has  a 
long  time  ago  manifested  its  intentions  with  re- 
spect to  this  subject.  Be  pleased  to  transmit  to 
your  colleagues,  and  accept  for  yourself,  the  frank 
and  explicit  assurance  that  it  will  receive  the  En- 
voys in  the  official  character  with  which  they  are 
invested ;  that  they  shall  enjoy  all  the  prerogatives 
which  are  attached  to  it  by  the  law  of  nations, 
and  that  one  or  more  Ministers  shall  be  duly  au- 
thorized to  treat  with  them. 

It  was  certainly  unnecessary  to  suffer  so  many 
months  to  elapse  for  the  mere  confirmation  of 
what  I  have  already  declared  to  Mr.  Gerry,  and 
which  after  his  departure  I  declared  to  you  at  the 
Hague.  I  sincerely  regret  that  your  two  col- 
leagues await  this  answer  at  such  a  great  distance. 
As  to  you,  sir,  whom  it  will  reach  in  a  few  days, 
and  who  understand  so  well  the  value  of  time, 
when  the  restoration  of  harmony  between  the  two 
Republics,  which  everything  invites  to  friendship, 
is  in  question,  be  assured,  that  as  soon*  as  you  can 
take  in  hand  the  object  of  your  mission,  I  shall 
have  the  honor  immediately  to  send  you  pass- 
ports. Accept,  sir,  the  assurances  of  my  very 
sincere  consideration, 

CH.  MAU.  TALLEYRAND. 


[Reported  to  the  House  of  Reps.,  Feb.  14,  1800.] 

The  Committee  of  Commerce  and  Manufac- 
tures beg  leave  to  report,  on  the  subject  of  the 
suspension  of  the  commercial  intercourse  between 
the  United  States  and  France,  that  the  laws  which 
have  been  enacted  for  that  purpose  have  been,  as 
far  as  apoears  to  the  committee,  faithfully  execu- 
ted in  all  respects  depending  on  the  care  of  the 
officers  of  the  United  States.  It  is  but  too  prob- 
able, however,  that  individuals,  engaged  in  pur- 
suit of  private  commercial  advantages,  and  re- 
gardless of  the  public  welfare,  have  evaded,  in 
many  instances,  the  provisions  of  those  laws. 
Some  observations  from  the  Secretary  of  the 
Treasury  relative  to  these  practices,  ana  a  detail 
of  the  cases,  which,  under  tne  sixth  section  of  the 
last  act  of  Congress,  prohibiting  commercial  inter- 
course with  France,  nave  been  transmitted  to  that 
department,  are  herewith  submitted.  The  com- 
mittee, being  of  opinion  that  it  is  expediei^t  fur- 
ther to  suspend  au  commercial  intercourse  be- 
tween the  United  States  and  France^  have  pre- 
pared a  bill  for  that  purpose,  which  is  also  sub- 
mitted, and,  in  the  opinion  of  the  committee, ought 
to  be  enacted  without  delay. 

Treasury  Department,  Jan,  23, 1800. 

Sir:  I  have  the  honor  to  enclc^e  a  statement  of 
all  the  cases  which  have  been  transmitted  to  this 
department  for  decision,  pursuant  to  the  act  of 
Congress  passed  on  the  9th  of  February,  1799, 
entitled  ^^  An  act  further  to  suspend  the  commer- 
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cial  intercourse  between  the  United  States,  and 
France  and  the  dependencies  thereof." 

Although  this  statement  contains  the  substance 
of  the  information  desired  by  the  committee,  and 
particularly  in  what  manner  the  power  granted 
oy  the  sixtn  section  of  the  act  has  been  exercised, 
yet  it  may  be  useful  to  observe,  that  the  law  of 
Congress  passed  on  the  13th  of  June,  1798,  which 
imposed  tne  first  restrictions  on  commercial  inter- 
course with  France,  was,  by  this  department,  un- 
derstood to  declare  the  following  principles,  by 
which  the  conduct  of  the  collectors  of  the  cus- 
toms has  accordingly  been  governed. 

1st.  That  all  exports  to  France  or  her  depen- 
dencies were  prohioited  after  the  1st  day  of  July, 
1798,  except  the  goods  and  effects  of  Frenchmen 
residing  in  the  United  States,  and  about  to  depart 
in  vessels  with  permits  from  the  President  of  the 
United  States. 

2d.  That  the  entry  of  vessels  bona  fide  the  pro- 
perty of  citizens  of  tne  United  States,  or  employed 
oy  tnem,  and  having  on  board  property  or  such 
citizens  only,  was  lawful  until  the  1st  day  of  De- 
cember, 1798,  and  no  longer. 

Although  the  true  interpretation  of  the  law  can- 
not be  considered  as  finally  settled  by  judicial  de- 
cisions, yet.  as  diversities  of  opinion  are  known  to 
exist,  it  IS  desirable  that  the  sense  of  the  Legisla- 
ture may  be  ascertained  upon  the  following  points, 
in  case  the  restrictions  upon  commerce  with 
France  shall  be  continued  after  the  3d  day  of 
March  ensuing. 

1st.  Whether  the  restrictions  shall  extend  to 
any  except  French  and  American  vessels  ? 

2d.  Wnether  trade  through  a  neutral  country, 
by  means  of  a  mutual  agent  of  persons  residing  in 
the  dominions  of  France  and  the  United  States, 
shall  be  lawful? 

3d.  Whether  cartel  vessels,  with  passports  of 
the  President  of  the  United  States,  authorizing 
the  departure  of  French  citizens  and  their  effects, 
shall  be  exempted  from  the  restrictions  imposea 
on  other  vessels  ? 

4th.  Whether  vessels  which  may  be  captured 
or  driven  by  distress  into  French  ports,  the  car- 

foes  of  which  may  be  seized  or  detained  by  the 
'rench  Grovernment,  shall  be  allowed  to  receive 
merchandise  or  produce  in  exchange,  or  compen- 
sation for  the  cargoes  so  seized  or  detained. 

The  following  practices  have  been  discovered, 
and  may  be  expected  to  increase,  in  case  the  law 
shall  not  provide  a  competent  remedy. 

1st.  American  citizens  have  proceeded  to  the 
island  of  St.  Thomas,  and  have  there  obtained 
certificates  of  naturalization  for  themselves  and 
their  vessels;  with  such  vessels  a  direct  trade  be- 
tween the  United  States  and  French  ports  has 
been  attempted  to  be  prosecuted  in  the  same  man- 
ner as  before  the  Ipw  was  passed. 

2d.  Agents  for  commercial  houses  have  been 
established  in  the  island  of  St.  Thomas,  and  other 
neutral  places,  to  whom  the  productions  of  the 
United  States  have  been  consigned;  these  pro- 
ductions have  been  shipped  from  thence  in  other 
American  vessels  for  French  ports.    The  vessels 


employed  between  the  neutral  French  ports  have 
been  generally  covered  as  Danish  property. 

3d.  Although  vessels  which  have  been  em- 
ployed in  transporting  French  citizens  and  their 
property  from  the  United  States  have  been  care^ 
fully  restricted  by  instructions,  and  by  the  custom- 
house inspection,  from  transporting  merchandise 
on  account  of  persons  resident  m  the  United 
States,  yet  there  is  reason  to  suspect  that  the  in- 
tentions of  the  Government  have  in  some  instances 
been  evaded.  In  case  it  shall  be  deemed  reasona- 
ble to  continue  the  provision  for  removing  French 
citizens  and  their  property,  precise  regulations 
for  preventing  the  vessels  from  being  employed 
in  commerce  will  be  highly  necessary. 

4th.  Vessels  have  been  carried  to  the  vicinity 
of  French  ports,  where,  as  is  believed,  they  have 
been  captured  by  French  privateers,  in  conse- 
quence of  preconcerted  arrangements :  other  ves- 
sels have  entered  French  ports,  on  pretence  of  dis- 
tress. Although  the  vessels  have  in  many  in- 
stances been  liberated,  yet  the  cargoes  have  been 
detained  by  order  of  Grovernment.  In  some  cases 
the  masters  or  owners  have  been  permitted  to  pur- 
chase return  cargoes ;  latterly,  to  strengthen  the 
plea  for  being  admitted  to  entry  in  the  United 
States,  it  has  been  represented  that  the  masters 
have  been  compelled  to  receive  cargoes  on  board 
their  vessels. 

The  cases  of  vessels  which  have  been  reported 
as  having  been  captured  by  privateers,  or  driven 
into  French  ports  m  distress,  have  been  attended 
with  particular  difficulty.  In  some  instances  the 
representations  have,  doubtless,  been  fair  and  cor-% 
rect ;  but  in  others  they  have  unquestionably  been 
collusive  and  fraudulent.  The  protests  and  other 
papers  usually  produced  by  masters  of  vessels 
could  not,  however,  furnish  the  means  of  a  just 
discrimination. 

No  effectual  remedy  is  perceived  against  an 
abuse  which  must  continue  to  increase,  but  by 
declaring:  importations  from  French  ports  to  be 
unlawful  in  all  cases  whatever,  without  excepting 
those  of  vessels  really  captured  or  driven  into 
French  ports  in  distress.  The  capture  or  arrival 
in  distress  may  be  involuntary,  and,  therefore,  not 
illegal;  but  the  purchase  of  a  new  cargo,  or  any 
purchase  whatever,  except  of  necessaries  to  enable 
the  captured  persons  to  return  to  their  own  coun- 
try, ought,  as  is  believed,  to  be  declared  unlawful. 

It  may  be  said  that  such  a  regulation  would  be 
odious  and  severe ;  that  it  would  be  cruel  to  oblige 
men  to  suffer  unnecessary  losses,  or  to  abandon 
their  property  to  great  risks  when  an  equivalent 
was  onered.  Admitting  these  objections  to  have 
some  force,  yet  it  may  be  observed,  with  equal 
truth,  that  the  act  prohibiting  commercial  inter- 
course ought  to  be  considered,  in  connexion  with 
other  measures,  as  constituting  a  part  of  the  sys- 
tem of  resistance  adopted  by  the  United  States; 
that,  prior  to  the  adoption  of  this  system,  our  ves- 
sels were  captured  and  condemned  indiscrimi- 
nately; that  the  suspension  of  commerce  is  a  mea- 
sure which,  if  well  executed,  must  powerfully  in- 
fluence the  conduct  of  the  French  colonies;  that 
no  system  of  resistance  can  be  executed  without 
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exposing  our  citizens  to  some  losses;  that  it  is 
impossible  to  distinguish  cases  of  real  capture  or 
distress  from  those  which  are  fictitious;  that  many 
of  our  citizens  will  not  make  reasonable  efibrts  to 
avoid  being  captured  or  entering  French  ports,  if 
they  find  themselves  exempted  from  every  loss 
and  inconvenience;  that  the  plea  of  forcible  ex- 
change cannot  be  admitted  without  permitting 
the  French  Government  virtually  to  repeal  our 
laws  by  means  of  their  own  internal  regulations; 
and  that,  if  the  United  States  refuse  to  submit  to 
an  insidious  policy,  and  some  of  our  citizens  suffer 
losses,  it  is  against  the  French  and  not  the  Ameri- 
can Government  that  their  complaints  ought  to 
be  directed. 

I  have  the  honor  to  be,  with  great  respect,  sir, 
your  most  obedient  servant, 

OLIVER  WOLCOTT. 
Hon.  Samcel  Smith,  Esq. 

Oiairman  of  the  Committee  of  Commerce^  ^c. 


[Communicated  to  the  Senate,  December  15, 1800.] 

United  States,  Dec,  15,  1800. 

Gentlemen  of  the  Senate: 

I  transmit  to  the  Senate,  for  their  considera- 
tion and  decision,  a  convention  both  in  English 
and  French,  between  theUnited  States  of  America 
and  the  Friench  Republic,  signed  at  Paris  on  the 
13ih  day  of  September  last,  by  the  respective 
Plenipotentiaries  of  the  two  Powers.  I  also  trans- 
mit to  the  Senate  three  manuscript  volumes  con- 
taining the  journal  of  our  Envoys. 

JOHN  ADAMS. 

[The  following  Messages,  with  the  accompanying  docu- 
ments, relating  to  the  same  subject,  were  also  trans- 
mitted to  the  Senate.] 

United  States,  Dec.  22, 1800. 

Gentlemen  of  the  Senate : 

In  conformity  with  your  request,  in  your  reso- 
lution of  the  19th  of  this  month,  I  transmit  you 
the  instructions  given  to  our  late  Envoys  Extra- 
ordinary and  Mmisters  Plenipotentiary  to  the 
French  Republic. 

It  is  my  request  to  the  Senate,  that  these  in- 
structions may  be  considered  in  strict  confidence, 
and  returned  to  me  as  soon  as  the  Senate  shall 
have  made  all  the  use  of  them  they  may  judge 
necessary. 

JOHN  ADAMS. 

United  States,  Jan,  21, 1801. 
Geni}mm  of  the  Senate  : 

In  compliance  with  your  request,  signified  in 
your  resolution  of  the  20th  day  of  this  month,  I 
transmit  you  a  report,  made  to  me  by  the  Secre- 
tary of  State  on  the  same  day ;  a  letter  of  our 
late  Envoys  to  him  of  the  4th  of  October  last ;  an 
extract  of  a  letter  from  our  Minister  Plenipoten- 
jiary  in  London  to  him  of  the  22d  of  November 
jjst ;  and  an  eitract  of  another  letter  from  the 
Mmistcr  to  the  Secretary  of  the  31st  of  October 


The  reasoning  in  the  letter  of  our  late  Envoys 
to  France  is  so  fully  supported  by  the  writers  on 
the  law  of  nations,  particularly  by  Vattely  as  well 
as  by  his  great  masters,  Grotius  and  Puffendorf, 
that  nothing  is  left  to  be  desired  to  settle  the  point 
that,  if  there  be  a  collision  between  two  treaties, 
made  with  two  difierent  Powers,  the  more  an- 
cient has  the  advantage  ;  for  no  engagement  con- 
trary  to  it  can  be  entered  into  in  the  treaty  after- 
wards made,  and,  if  this  last  be  found,  in  any 
case,  incompatible  with  the  more  ancient  one,  its 
execution  is  considered  as  impossible,  because  the 
person  promising  had  not  the  power  of  actins^ 
contrary  to  his  antecedent  engagement.  Although 
our  right  is  very  clear  to  negotiate  treaties  ac- 
cording to  our  own  ideas  or  right  and  justice, 
honor  and  good  f^jth,  yet  it  must  always  be  a 
satisfaction  to  know,  that  the  judgments  of  other 
nations,  with  whom  we  have  connexion,  coincide 
with  ours,  and  that  we  have  no  reason  to  appre- 
hend that  any  disagreeable  questions  and  discus- 
sions are  likely  to  arise.  The  letters  from  Mr. 
King  will,  therefore,  be  read  by  the  Senate  with 
particular  satisfaction. 

The  inconveniences  to  public  oflicers,  and  the 
mischiefs  to  the  public,  arising  from  the  publica- 
tion of  the  despatches  of  Ministers  abroad  are  so 
numerous,  and  so  obvious,  that  I  request  of  the 
Senate  that  these  papers,  esj^ecially  the  letters 
from  Mr.  King,  be  considered  m  close  confidence. 

JOHN  ADAMS. 


Convention  between  the  French  Republic  and  tlie 

United  States. 

The  Premier  Consul  of  the  French  Republic, 
in  the  name  of  the  people  of  France,  and  the  Pre- 
sident of  the  United  States  of  America,  equally 
desirous  to  terminate  the  differences  which  have 
arisen  between  the  two  States,  have  respectively 
appointed  their  Plenipotentiaries,  and  given  them 
full  powers  to  treat  upon  those  differences  and  to 
terminate  the  same,  that  is  to  say :  the  Premier 
Consul  of  the  French  Republic,  in  the  name  of 
the  people  of  France,  has  appointed  for  the  Pleni- 
potentiary of  the  said  Republic,  the  citizens  Jo- 
seph Bonaparte,  ex-ambassador  at  Rome  and 
Counsellor  of  State;  Charles  Pierre  Claret  Fleu- 
rieu,  member  of  the  National  Institute,  and  of  the 
Beard  of  Longitude  of  France,  and  Counsellor 
of  State,  President  of  the  Section  of  the  Marine  ; 
and  Pierrie  Louis  Roederer,  member  of  the  Na- 
tional Institute  of  France,  and  Counsellor  of  State, 
President  of  the  Section  of  the  Interior.  And  the 
President  of  the  United  States  of  America,  by 
and  with  the  advice  and  consent  of  the  Senate  of 
the  said  States,  has  appointed  for  their  Plenipo- 
tentiaries, Oliver  Ellsworth,  Chief  Justice  of  the 
United  States,  William  Richardson  Darie,  late 
Governor  of  the  State  of  North  Carolina,  and 
William  Vans  Murray,  Minister  Resident  of  the 
United  States  at  the  Hague ;  who,  aAer  ha  vine 
exchanged  their  full  powers,  and  after  full  and 
mature  discussion  of  the  respective  interests,  have 
agreed  on  the  following  articles: 

Article  1.  There  shall  be  a  firm,  inviolable, 
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and  universal  peace,  and  a  true  and  sincere  friend- 
ship between  tne  French  Republic  and  the  United 
States  of  America,  and  between  their  respective 
countries,  territories,  cities,  towns,  and  people, 
without  exception  ot  person.s  or  places. 

Art.  2.  The  Ministers  Plenipotentiary  of  the 
two  parties  not  being  able  to  agree,  at  present,  re- 
specting the  Treaty  "of  Alliance  of  6th  February, 
1778,  the  Treaty  of  Amity  and  Commerce  of  the 
same  date,  and  the  convention  of  the  14th  of  No- 
vember, 1788,  nor  upon  the  indemnities  mutually 
due  or  claimed  ;  the  parties  will  negotiate  further 
on  these  subjects  at  a  convenient  time ;  and,  until 
they  may  have  agreed  on  these  points,  the  said 
treaties  and  conventions  shall  have  no  operation, 
and  the  relations  of  the  two  countries  shall  be 
regulated  as  follows : 

Art.  3.  The  public  ships* which  have  been 
taken  on  one  part  and  the  other,  or  which  may 
be  taken  before  the  exchange  of  ratifications,  shall 
be  restored. 

Art.  4.  Property  captured,  and  not  yet  defini- 
tively condemned,  or  which  may  be  captured  be- 
fore the  exchange  of  ratifications,  (contraband 
goods  destined  to  an  enemy's  port  excepted,)  shall 
be  mutually  restored,  on  the  following  proofs  of 
ownership,  viz :  The  proof  on  both  sides  with  re- 
spect to  merchant  ships,  whether  armed  or  un- 
armed, shall  be  a  passport  in  the  form  following : 
"  To  all  who  shall  see  these  presents,  greeting: 

"  It  is  hereby  made  known  that  leave  and  per- 
mission has  been  given  to ,  master  and  com- 
mander of  the  ship  called ,  of  the  town  of , 

burden tons,  or  thereabouts,  lying  at  present 

in  the  port  and  haven  of ,  and  bound  for , 

and  laden  with  •— ,  after  that  his  ship  has  been 
visited,  and  before  the  sailing,  he  shall  make  oath 
before  the  officers  who  have  the  jurisdiction  of 
maritime  affairs,  that  the  said  ship  belongs  to  one 

or  more  of  the  subjects  of ,  the  act  whereof 

shall  be  put  to  the  end  of  these  presents,  as  like- 
wise that  he  will  keep,  and  cause  to  be  kept  by 
his  crew  on  board,  the  marine  ordinances  and 
regulations,  and  enter  in  the  proper  office  a  list 
signed  and  witnessed,  containing  the  names  ana 
surnames,  the  places  of  birth,  and  abode  of  the 
crew  of  his  ship,  and  of  all  who  shall  embark  on 
board  her,  whom  he  shall  not  take  on  board  with- 
out the  knowledge  and  permi&sion  of  the  officers 
of  the  marine ;  and  in  everjr  port  or  haven  where 
he  shall  enter  with  his  ship,  he  shall  show  this 
present  leave  to  the  officers  and  judges  of  the  ma- 
rine, and  shall  give  a  faithful  account  to  them  of 
what  passed  and  was  done  during  his  voyage ; 
and  he  shall  carry  the  colors,  arms,  and  ensigns 
of  the  French  Republic,  or  th^  United  States, 
during  his  voyage.  In  witness  whereof,  we  have 
signed  these  presents,  and  put  the  seal  of  our  arms 
thereunto,  and  caused  the  same  to  be  countersigned 


at 


the 


day  of ,  anno  Domini 


And  this  passport  will  be  sufficient  without  any 
other  paper,  any  ordinance  to  the  contrary  not- 
withstanding ;  which  passport  shall  not  be  deemed 
requisite  to  nave  been  renewed  or  recalled,  what- 
ever number  of  voyages  the  said  ship  may  have 


made,  unless  she  shall  have  returned  home  within 
the  space  of  a  year.  Proof  with  respect  to  the 
cargo  shall  be  certificates,  containing  the  several 
particulars  of  the  cargo,  the  place  whence  the  ship 
sailed,  and  whither  she  is  bound ;  so  that  the  for- 
bidden and  contraband  goods  mav  be  distinguished 
by  the  certificates,  which  certincates  shall  have 
been  made  out  by  the  officers  of  the  place  whence 
the  ship  set  sail,  in  the  accustomed  form  of  the 
country.  And  ii  such  passport  or  certificates,  or 
both,  shall  have  been  destroyed  by  accident,  or 
taken  away  by  force,  their  deficiency  may  be  sup- 
plied by  such  other  proofs  of  ownership  as  are  ad- 
missible by  the  general  usage  of  nations.  Proof, 
with  respect  to  other  than  merchant  ships,  shall 
be  the  commission  they  bear. 

This  article  shall  take  effect  from  the  date  of 
the  signature  of  the  present  convention.  And  ify 
from  the  date  of  the  said  signature,  any  property 
shall  be  condemned,  contrary  to  the  intent  of  the 
said  convention,  before  the  knowledge  of  this 
stipulation  shall  be  obtained,  the  property  so  con- 
demned shall,  without  delay,  be  restoredpr  paid  for. 

Art.  5.  The  debts  contracted  by  one  of  the  two 
nations  with  individuals  of  the  other,  or  by  the 
individuals  of  one  with  the  individuals  of  the 
other,  shall  be  paid,  or  the  payment  may  be  prose- 
cuted in  the  same  manner  as  if  there  had  been  no 
misunderstanding  between  the  two  States.  But 
this  clause  shall  not  extend  to  indemnities  claimed 
on  account  of  captures  or  confiscations. 

Art.  6.  Commerce  between  the  parties  shall  be 
free.  The  vessels  of  the  two  nations,  and  their 
privateers,  as  well  as  their  prizes,  shall  be  treated 
m  the  respective  ports  as  those  of  the  nation  the 
most  favored ;  and,  in  general,  the  two  parties 
shall  enjoy  in  the  ports  of  each  other,  in  regard 
to  commerce  and  navigation,  the  privileges  of  the 
most  favored  nation. 

Art.  7.  The  citizens  and  inhabitants  of  the 
United  States  shall  be  at  liberty  to  dispose,  by 
testament,  donation,  or  otherwise,  of  their  goods, 
moveable  and  immoveable,  holden  in  the  territo- 
ry of  the  French  Republic  in  Europe,  and  the 
citizens  of  the  Frencn  Republic  shall  have  the 
same  liberty  with  regard  to  goods,  moveable  and 
immoveable,  holden  in  the  territory  of  the  United 
States,  in  favor  of  such  persons  as  they  shall 
think  proper.  The  citizens  and  inhabitants  of 
either  of  the  two  countries,  who  shall  be  heirs  of 
goods,  moveable  or  immoveable,  in  the  other,  shall 
be  able  to  succeed  ab  intestcUo,  without  being 
obliged  to  obtain  letters  of  naturalization,  and 
without  having  the  effect  of  this  provision  contested 
or  impeded,  under  any  pretext  whatever  ;  and  the 
said  heirs,  whether  such  by  particular  title,  or  ab. 
irUestato,  shall  be  exempt  from  every  duty  what- 
ever, in  both  countries.  It  is  agreed  that  this  ar- 
ticle shall  in  no  manner  derogate  from  the  laws 
which  either  State  may  now  have  in  force,  or 
hereafter  may  enact,  to  prevent  emigration ;  and, 
also,  that,  in  case  the  laws  of  either  of  the  two 
States  should  restrain  strangers  from  the  exercise 
of  the  rights  of  property  wuh  respect  to  real  es- 
tate, such  real  estate  may  be  sold,  or  otherwise 
disposed  of,  to  citizens  or  inhabitants  of  the  coun- 
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uy  where  it  may  be.  and  the  other  nation  shall 
be  at  liberty  to  enact  similar  laws. 

Art.  8.  To  favor  commerce  on  both  sides,  it  is 
agreed  that,  in  case  war  should  break  out  between 
the  two  nations,  (which  God  forbidj  the  term  of 
six  months  after  the  declaration  of  war  shall  be 
allowed  to  the  merchants,  and  other  citizens  and 
inhabitants,  respectively,  on  one  side  and  the  other, 
during  which  time  they  shall  be  at  liberty  to 
withdraw  themselves,  with  their  efiects  and  move- 
ables, which  they  shall  be  at  liberty  to  carry,  send 
away,  or  sell,  as  they  please,  without  the  least  ob- 
struction ;  nor  shall  tneir  effects,  much  less  their 
persons,  be  seized  during  such  term  of  six  months ; 
on  the  contrary,  passports^  which  shall  be  valid 
for  a  time  necessary  for  their  return,  shall  be  given 
to  them  for  their  vessels  and  the  effects  which  they 
shall  be  willing  to  send  away  or  carry  with  them ; 
and  such  passports  shall  be  a  safe  conduct  against 
all  insults  and  prizes  which  privateers  may  at- 
tempt against  their  persons  and  effects.    And  if 
aoything  be  taken  from  them,  or  any  injury  done 
to  them,  or  their  effects,  by  one  of  the  parties, 
their  citizens,  or  inhabitants,  within   the  term 
above  prescribed,  full  satisfaction  shall  be  made 
to  them  on  that  account. 

Art.  9.  Neither  the  debts  due  from  the  indi- 
viduals of  the  one  nation  to  the  individuals  of  the 
oiher,  nor  shares,  nor  moneys  which  they  may 
have  in  public  funds,  or  the  public  or  private 
banks,  shall  ever,  in  any  event  of  war  or  national 
difference,  be  sequestered  or  confiscated. 

Art.  10.  It  shall  be  free  for  the  two  contract- 
ing parties  to  appoint  commercial  agents  for  the 
protection  of  trade,  to  reside  in  France  and  the 
United  States.  Either  party  may  except  such 
place  as  may  be  tbouffht  proper  from  the  residence 
of  these  agents.  Before  any  agent  shall  exercise 
his  functions,  he  shall  be  accepted  in  the  usual 
forms  by  the  party  to  whom  he  is  sent ;  and  when 
he  shall  have  been  accepted  and  furnished  with 
his  exequatur,  he  shall  enjoy  the  rights  and  pre- 
rogatives of  tne  similar  agents  of  the  most  favored 
nations. 

Art.  11.  The  citizens  of  the  French  Republic 
shall  pay  in  the  ports,  havens,  roads,  countries, 
islands,  cities,  and  towns  of  the  United  States,  no 
other,  or  greater  duties  or  imposts,  of  what  nature 
soever  they  may  be,  or  by  what  name  soever  call- 
ed, than  those  which  the  nations  most  favored 
ate,  or  shall  be  obliged  to  pav,  and  they  shall  enjoy 
all  the  rights,  liberties,  privileges,  immunities,  and 
exemptions  in  trade,  navigation,  and  commerce, 
whether  in  passing  from  one  port  in  the  said  States 
to  another,  or  in  going  to  and  from  the  same  from 
and  to  any  part  of  the  world,  which  the  said  na- 
tions do,  or  shall  enjoy.  Ana  the  citizens  of  the 
United  States  shall  reciprocally  enjoy  in  the  ter- 
ritories of  the  French  Republic  in  Europe,  the 
same  privileges  and  immunities,  as  well  for  their 
property  and  persons,  and  for  what  concerns  trade, 
navigation,  and  commerce. 
.  Art.  12.  It  shall  be  lawful  for  the  citizens  of 
either  country  to  sail  with  their  ships  and  mer- 
chandise (contraband  goods  always  excepted)  from 
*fly  port  whatever  to  any  port  of  the  enemy  of 


the  other,  and  to  sail  and  trade  with  their  ships 
and  merchandise,  with  perfect  security  and  liber* 
ty,  from  the  countries,  ports,  and  places  of  those 
who  are  enemies  of  botn,  or  of  either  party,  with- 
out any  opposition  or  disturbance  whatsoever,  and 
to  pass  not  only  directly  from  the  places  and  ports 
of  the  enemy  aforementioned,  to  neutral  ports  and 
places,  but  also  from  one  place  belonging  to  an 
enemy,  to  another  place  belonging  to  an  enemy, 
whether  they  be  under  the  jurisdiction  of  th^ 
same  Power,  or  under  several ;  unless  such  ports 
or  places  shall  be  actually  blockaded,  besieged,  or 
invested. 

And  whereas  it  frequently  happens  that  vessels 
sail  for  a  port  or  place  belong^ing  to  an  enemy,, 
without  knowing  that  the  same  is  either  besieged, 
blockaded,  or  invested,  it  is  agreed  that  every  ves- 
sel so  circumstanced,  may  be  turned  away  from 
such  port  or  place,  but  she  shall  not  be  detained, 
nor  any  part  of  her  cargo,  if  not  contraband,  be 
confiscated,  unless,  after  notice  of  such  blockade 
or  investmant,  she  shall  again  attempt  to  enter ; 
but  she  shall  be  permitted  to  go  to  any  other  port 
or  place  she  shall  think  proper.  Nor  shall  any 
vessel  of  either,  that  may  have  entered  into  such 
port  or  place  before  the  same  was  actually  besieg- 
ed, blockaded,  or  invested  by  the  other,  be  restrain- 
ed from  quitting  such  place  with  her  cargo,  nor 
if  found  therein  after  the  reduction  and  surrender 
of  such  place,  shall  such  vessel  or  her  cargo  be  li- 
able to  confiscation,  but  they  shall  be  restored  to 
the  owners  thereof. 

Art.  13.  In  order  to  regulate  what  shall  be 
deemed  contraband  of  war,  there  shall  be  com- 
prised, under  that  denomination,  gunpowder,  salt- 
petre, petards,  match,  ball,  bombs,  grenades,  car- 
casses, pikes,  halberds,  swords,  belts,  pistols,  hol- 
sters, cavalry  saddles  and  furniture,  cannon,  mor- 
tars, their  carriages  and  beds,  and  generally  all 
kinds  of  arms,  ammunition  of  war,  and  instru- 
ments fit  for  the  use  of  troops ;  all  the  above  arti- 
cles, whenever  they  are  destined  to  the  port  of  an 
enemy,  are  hereby  declared  to  be  contraband,  and 
are  just  objects  of  confiscation ;  but  the  vessel  in 
which  they  are  laden,  and  the  residue  of  the  car- 
go, shall  be  considered  free,  and  not  in  any  man- 
ner infected  by  the  prohibited  goods,  whether  be^ 
longing  to  the  same,  or  a  different  owner. 

Art.  14.  It  is  hereby  stipulated  that  free  ships 
shall  give  a  freedom  to  goods,  and  that  everything 
shall  be  deemed  to  be  free  and  exempt  whicn  shau 
be  found  on  board  the  ships  belonging  to  the  citi- 
zens of  either  of  the  contracting  parties,  although 
the  whole  lading,  or  any  part  thereof,  should  ap- 
pertain to  the  enemies  of  either,  contraband  goods 
being  always  excepted.  It  is  also  agreed,  in  like 
manner,  that  the  same  liberty  be  extended  to  per- 
sons who  are  on  board  a  free  ship,  with  this  effect: 
that,  although  they  be  enemies  to  either  party, 
they  are  not  to  be  taken  out  of  that  free  ship,  un- 
less they  are  soldiers  and  in  actual  service  ot  the 
enemy. 

Art.  15.  On  the  contrary,  it  is  agreed  that  what- 
ever shall  be  found  to  be  laden  by  the  citizens  of 
either  party  on  any  ship  belonging  to  the  ene- 
mies of  the  other,  or  their  citizens,  shall  be  con- 
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fiscated  without  distinction  of  goods,  contraband 
or  not  contraband,  in  the  same  manner  as  if  it  be- 
longed to  the  enemy,  except  such  goods  and  mer- 
<;handises  as  were  put  on  board  such  ship  before 
the  declaration  of  war,  or  even  after  such  declara- 
tion, if  so  be  it  were  done  without  knowledge  of 
such  declaration;  so  that  the  goods  of  the  citi- 
zens of  either  party,  whether  thev  be  of  the  na- 
ture of  such  as  are  prohibited  or  otherwise,  which, 
as  is  aforesaid,  were  put  on  board  any  ship  be- 
longing to  an  enemy  before  the  war,  or  after  the 
declaration  of  the  same^  without  the  knowledge 
of  it,  shall  no  ways  be  liable  to  confiscation,  but 
•shall  well  and  truly  be  restored  without  delay  to 
the  proprietors  demanding  the  same :  but  so  as 
that  if  the  said  merchandises  be  contraband,  it 
^hall  not  be  in  any  wav  lawful  to  carry  (hem  after- 
guards to  any  ports  belonging  to  the  enemy. 

The  two  contracting  parties  agree,  that  the  term 
of  two  months  being  passed  afier  the  declaration 
of  wat,  their  respective  citizens,  from  whatever 
part  of  the  world  the]^  come,  shall  not  plead  the 
Ignorance  mentioned  in  this  article. 

Art.  16.  The  merchant  ships  belonging  to  the 
citizens  of  either  of  the  contracting  parties,  which 
shall  be  bound  to  a  port  of  the  enemy  of  one  of 
the  parties,  and  concerning  whose  voyage,  and 
articles  of  their  cargo,  there  shall  be  just  grounds 
of  suspicion,  shall  be  obliged  to  exhibit,  as  well 
upon  the  high  seas  as  in  the  ports  or  roads,  not 
only  their  passports,  but  likewise  their  certificates, 
showing  that  their  goods  are  not  of  the  quality  of 
those  which  are  specified  to  be  contraband  in  the 
thirteenth  article  of  the  present  convention. 

Art.  17.  And  that  captures  on  light  suspicions 
may  be  avoided,  and  injuries  thence  arising  pre- 
vented, it  is  agreed,  that  if  one  party  shall  be  engag- 
ed in  wnr,  and  the  other  party  be  neuter,  the  ships 
of  the  neutral  party  shall  be  furnished  with  pass- 
ports similar  to  that  described  in  the  fourth  arti- 
cle, that  it  may  appear  thereby  that  the  ships  re- 
ally belong  to  the  citizens  of  the  neutral  party  ; 
that  they  shall  be  valid  for  any  number  of  voy- 
ages, but  shall  be  renewed  every  year,  that  is,  if 
the  ship  happens  to  return  home  in  the  space  of  a 
year.  If  the  ships  are  laden,  they  shall  be  pro- 
vided, not  only  with  the  passports  above  men- 
tioned, but  also  with  certificates  similar  to  those 
described  in  the  same  article ;  so  that  it  may  be 
known  whether  they  carry  any  contraband  goods. 
No  other  paper  shall  be  required,  any  usage  or 
ordinance  to  the  contrary  notwithstanding.  And 
if  it  shall  not  appear  from  the  said  certificates 
that  there  are  contraband  goods  on  board,  the 
ships  shall  be  permitted  to  proceed  on  their  voy- 
age. If  it  shall  appear  from  the  certificates  that 
■  there  are  contraband  ^oods  on  board  any  such 
ship,  and  the  commander  of  the  same  shall  offer 
to  deliver  them  up,  the  offer  shall  be  accepted, 
and  the  ship  shall  oe  at  liberty  to  pursue  its  voy- 
age, unless  the  quantity  of  contraband  goods  be 
freatcr  than  can  conveniently  be  received  on 
oard  the  ship  of  war  or  privateer ;  in  which  case 
the  ship  may  be  carried  into  port  for  the  delivery 
of  the  same. 
If  any  ship  shall  not  be  furnished  with  such  pass- 


port or  certificates  as  above  required  for  the  aa 
such  case  may  be  examined  by  a  proper  judge 
tribunal;  and  if  it  shall  appear,  from  other  ds^ 
ments  or  proofs  admissible  by  the  usage  of  natiii 
that  the  ship  belongs  to  the  citizens  of  the  jam 
party,  it  shall  not  be  confiscated,  but  shall  bfi 
leased  with  her  cargo,  (contraband  goods  eief^ 
ed,)  and  be  permitted  to  proceed  on  her  voraf^j 
if  the  master  of  a  ship  named  in  the  paispi 
should  happen  to  die,  or  be  removed  bvanrom 
cause,  and  another  put  in  bis  place,  t^esfaip^j 
cargo  shall,  nevertheless,  be  equally  secare.  i: 
the  passport  remain  in  full  force. 

Art.  18.  If  the  ships  of  the  citizens  of  eirk: 
the  parties  shall  be  met  with,  either  sailing  ^mb 
the  coasts  or  on  the  high  seas,  by  any  ship  of  n 
or  privateer  of  the  other;  for  the  avoidiDg ofc; 
disorder,  the  said  ships  of  war  or  privateers  :^2i 
remain  out  of  cannon  shot,  and  may  seod  u>v 
boats  on  board  the  merchant  ship  whicb  (if 
shall  so  meet  with,  and  may  enter  her  to  thecaa- 
ber  of  two  or  three  men  only,  to  whom  fben^ 
ter  or  commander  of  such  ship  shall  exhibit  b 
passport  concerning  the  property  of  the  ship,  oai! 
out  according  to  the  form  prescribed  in  ihe  ksri 
article.  And  it  is  expressly  agreed  thatihenf!- 
tral  parly  shall  in  no  case  be  required  io??c: 
board  the  examining  vessel  for  the  purpose  of  ex- 
hibiting his  papers,  or  for  any  other  examinatm 
whatever. 

Art.  19.  It  is  expressly  agreed  by  the  coniri:i- 
ing  parties,  that  the  stipulations  above  meniioBet 
relative  to  the  conduct  to  be  observed  oi3^^.*« 
by  the  cruisers  of  the  belligerent  parly lo^"^- 
the  ships  of  the  neutral  party,  shall  be  apf^K^co- 
ly  to  ships  sailing  without  convoy;  and.  wk^ 
said  ships  shall  be  convoyed,  it  being  the  inteniici 
of  the  parties  to  observe  all  the  regard  due  i;^'^ 
protection  of  the  flag  displayed  by  public  siifiij 
shall  not  be  lawful  to  visit  them:  butihcTeml 
declaration  of- the  commander  of  the  conm-^^^ 
the  ships  he  convoys  belong  to  the  nation '^"'^ 
flag  he  carries,  and  that  they  have  no  coDinbaad 
goods  on  board,  shall  be  considered  by  <h?rf*P' 
live  cruisers  as  fully  sufficient:  the  iwopar"^ 
reciprocally  engaging  not  to  admit,  under  jbepr"^ 
tection  of  their  convoys,  ships  which  siaUca^O 
contraband  goods  destined  to  an  enemy- 

Art.  20.   In  all  cases  where  vessels  shall  w 
captured  or  detained  under  pretence  of  ^^^^^l 
to  the  enemy  contraband  goods,  the  captor  sm 
give  a  receipt  for  such  of  the  papers  ofioe  rP5>e 
as  he  shall  retain,  which  receipt  shall  be  aQ^". 
to  a  descriptive  list  of  the  said  papers:  ^^Y,hf 
be  unlawtul  to  break  up  or  open  ^^^'^^K'^ 
chests,  trunks,  casks,  bales,  or  vessels  toanfl 
board,  or  remove  the  smallest  part  ofihe  ? 
unless  the  lading  be  brought  on  shore  in  pre^^^^^ 
of  the  competent  officers,  and  an  ^"^'^°^?, ;.  j- 
made  by  them  of  the  said  goods.    ^^^ ''''*"  "jb 
lawful  to  sell,  exchange,  or  alienate  the  sa^^^^ 
any  manner,  unless  there  shall  have  bejj  ^^ 

Erocess,  and  the  competent  judge  or  J^°°^^^^^q( 
ave  pronounced  against  such  goods  sen   ^^^ 
confiscation,  saving  always  the  snip  a^d  tn 
goods  which  it  contains. 
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Art.  21.  And,  that  proper  care  may  be  taken 
of  the  vessel  and  cargo,  and  embezzlement  pre- 
vented, it  is  agreed,  that  it  shall  not  be  lawful  to 
remove  the  master,  commander,  or  supercargo  of 
any  captured  ship,  from  on  board  thereof,  either 
during  ihe  time  tne  ship  may  be  at  sea  after  her 
capture,  or  pending  the  proceedings  against  her, 
or  her  cargo,  or  anything  relative  thereto.    And, 
in  all  cases  where  a  vessel  of  the  citizens  of  either 
jarty  shall  be  captured  or  seized,  and  held  for  ad- 
udication^  her  officers,  passensrers,  and  crew,  shall 
)e  hospitably  treated.    They  shall  not  be  impris- 
oned or  deprived  of  any  part  of  their  wearing 
apparel,  nor  of  the  possession  and  use  of  their 
money,  not  exceeding  for  the  captain,  supercargo, 
and  mate,  five  hundred  dollars  each,  and  for 
the  sailors  and  passengers,  one  hundred  dollars 
each. 

Art.  22.  It  is  further  agreed,  tbat  in  all  cases 
the  established  courts  for  prize  causes,  in  the  coun- 
try to  which  the  prizes  may  be  conducted,  shall 
alone  take  cognizance  of  them.  And  whenever 
such  tribunal  of  either  of  the  parties  shall  pro- 
DouDce  judgment  against  any  vessel  or  goods  or 
property  claimed  by  the  citizens  of  the  other  par- 
ty, the  sentence  or  decree  shall  mention  the  rea- 
sons or  motives  on  which  the  same  shall  have 
heen  founded,  and  an  authenticated  copy  of  the 
sentence  or  decree,  and  of  all  the  proceedings 
in  the  case,  shall,  if  demanded,  be  delivered  to 
the  commander  or  agent  of  the  said  vessel,  with- 
out any  delay,  he  paying  the  legal  fees  for  the 
same. 

Art.  23.  And  that  more  abundant  care  may  be 
taken  for  the  security  of  the  respective  citizens  of 
the  contracting  parties,  and  to  prevent  their  suf- 
fering in  juries  by  the  men  of  war,  or  privateers  of 
either  party,  all  commanders  of  ships  of  war  and 
privateers,  and  all  others  the  said  citizens,  shall 
torbear  doing  any  damage  to  ihose  of  the  other 
party,  or  committing  any  outrage  against  them; 
and  if  they  act  to  the  contrary,  they  shall  be  pun- 
ished, and  shall  also  be  bound  in  their  persons  and 
estates  to  make  satbfaction  and  reparation  for  all 
damages,  and  the  interest  thereof,  of  whatever  na- 
ture the  said  damages  may  be. 

For  this  cause,  all  commanders  of  privateers, 
before  they  receive  their  commissions,  shall  here- 
after be  obliged  to  give,  before  a  competent  judge, 
sufficient  security  by  at  least  two  responsible  sure- 
ties, who  have  no  interest  in  the  said  privateer, 
^ch  of  whom,  together  with  the  said  command- 
er, shall  be  jointly  and  severally  bound  in  the  sum 
of  seven  thousand  dollars,  or  thirty-six  thousand 
cigbt  hundred  and  twenty  francs;  or,  if  such  ships 
be  provided  with  above  one  hundred  and  fifty  sea- 
iQcn  or  soldiers,  in  the  sum  of  fourteen  thousand 
dollars,  or  seventy-three  thousand  six  hundred 
and  forty  francs;  to  satisfy  all  damages  and  inju- 
ries which  the  said  privateer,  or  her  officers  or 
^en,  or  any  of  them,  may  do  or  commit  during 
^eir  cruise,  contrary  to  the  tenor  of  this  conven- 
^on,or  to  the  laws  and  instructions  for  regulating 
their  conduct;  and  further,  that  in  all  cases  of  ag- 
gressions, the  said  commissions  shall  be  revoked 
and  annulled. 


Art.  24.  When  the  ships  of  war  of  the  two 
contracting  parties,  or  those  belonging  to  their 
citizens  which  are  armed  in  war,  shall  be  admit- 
ted to  enter  with  their  prizes,  the  ports  of  either 
of  the  two  parties,  the  said  public  or  private  ships, 
as  well  as  their  prizes,  shall  not  be  ooliged  to  pay 
anv  duty  either  to  the  officers  of  the  place,  the 
juages,  or  any  others;  nor  shall  such  prizes,  when 
they  come  to  and  enter  the  ports  of  either  party, 
be  arrested  or  seized :  nor  shall  the  officers  of  the 
place  make  examination  concerning  the  lawful- 
ness of  such  prizes;  but  they  may  hoist  sail  at  any 
time,  and  depart^  and  carry  their  prizes  to  the 
places  expressed  in  their  commissions,  which  the 
commanders  of  such  ships  of  war  shall  be  obliged 
to  show.  It  is  always  understood  that  the  stipu- 
lations of  this  article  shall  not  extend  beyond  the 
privileges  of  the  most  favored  nation. 

Art.  25.  It  shall  not  be  lawful  for  any  foreign 
privateers  who  have  commissions  from  any  Prince 
or  State  in  enmity  with  either  nation,  to  fit  their 
ships  in  the  ports  of  either  nation,  to  sell  their 
prizes,  or  in  any  manner  to  exchange  them;  nei- 
ther shall  they  oe  allowed  to  purchase  provisions, 
except  such  as  shall  be  necessary  for  their  goine 
to  the  next  port  of  that  Prince  or  State,  from  which 
they  have  received  their  commissions. 

Art.  26.  It  is  further  agreed,  that  both  the  said 
contracting  parties  shall  not  only  refuse  to  receive 
any  pirates  into  any  of  their  ports,  havens,  or 
towns,  or  permitany  of  their  inhapitants  to  receive, 
protect,  harbor,  conceal;  or  assist  them  in  anv 
manner,  but  will  bring  to  condu^n  punishment  ail 
such  inhabitants  as  shall  be  guilty  of  such  acts  or 
offences.  And  all  their  ships,  with  the  goods  or 
merchandises  taken  by  them  and  brought  into  the 
port  of  either  of  the  said  parties,  shall  be  seized, 
as  far  as  they  can  be  discovered,  and  shall  be  re- 
stored to  the  owners,  or  their  factors,  or  agents, 
duly  authorized  by  them,  (proper  evidence  being 
first  given  before  competent  juages  for  proving  the 
property ;)  even  in  case  such  effects  should  have 
passed  into  other  hands  by  sale,  if  it  be  proved 
that  the  buyers  knew,  or  had  good  reason  to  be- 
lieve or  suspect  that  they  had  been  piratically 
taken. 

Art.  27.  Neither  party  will  intermeddle  in  the 
fisheries  of  the  other  on  its  coasts,  nor  disturb  the 
other  in  the  exercise  of  the  rights  which  it  now 
holds,  or  may  acquire  on  the  coast  of  Newfound- 
land, in  the  Gulf  of  St.  Lawrence,  or  elsewhere 
on  the  American  coast,  northward  of  the  United 
States.  But  the  whale  and  seal  fisheries  shall  be 
free  to  both  in  every  quarter  of  the  world. 

This'Convention  shall  be  ratified  on  both  sides 
in  due  form,  and  the  ratifications  exchanged  in 
the  space  of  six  months,  or  sooner,  if  possible. 

In  faith  whereof,  the  respective  Plenipotentia- 
ries have  signed  the  above  articles  both  in  the 
French  and  English  languages,  and  they  have 
thereto  affixed  their  seals ;  declaring,  nevertheless, 
that  the  signing  in  the  two  languages  shall  not  be 
brought  into  precedent  nor  in  any  way  operate  to 
the  prejudice  of  either  party. 

Done  at  Paris,  the  eighth  day  of  Vendemiaire,  of 
the  ninth  year  of  the  French  Republic,  the  thir- 
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tieth  day  of  September,  Anno  Domini  eighteen 

handred. 

JOSEPH  BONAPARTE. 
OLIVER  ELLSWORTH, 
CHARLES  P.  C.  FLEURIEU, 
WILLIAM  R.  DAVIE, 
PIERRE  LOUIS  RCEDERER, 
WILLIAM  V.  MURRAY. 


Journal  of  the  Envoys, 

Journal  of  Oliver  Ellsworth,  WilUam  R.  Davie,  and 
Wiltiam  Vans  Murray,  Envoys  Extraordinary  and 
Ministers  Plenipotentiary  to  the  Court  of  France, 
containing  their  correspondence  and  negotiations 
from  the  17th  of  January,  1800,  to  the  3d  of  Octo- 
ber in  the  same  year ;  and  terminating  in  the  Con- 
vention with  France,  of  the  30th  September,  1800. 

October  16. 

The  following  letter  from  the  Secretary  of 
State,  with  its  enclosure,  was  delivered  to  Mr. 
Ellsworth  and  Mr.  Davie,  at  Trenton. 

Department  of  State, 

TVentan,  Oct,  16, 1799. 

Sir  :  To  fulfil   the  President's  orders,  and  to 

convey  correctly  to  you  and his  sentiments 

towards  you,  and  his  determination  respecting 
your  mission  as  Envoys  Extraordinary  to  the 
French  Republic.  I  enclose  a  copy  of  his  letter  to 
me  of  this  date ;  and  have  the  honor  to  be,  with 
great  respect,  your  obedient  servant, 

TIMOTHY  PICKERING. 


Trenton,  Oct,  16, 1799. 

Sir  :  I  request  you  to  order  fair  copies  of  the 
instructions,  as  corrected  last  evening,  to  be  pre- 
pared and  delivered  to  Judge  Ellsworth  and  Cfov- 
ernor  Davie^  with  another  for  Mr.  Murray,  with- 
out loss  of  lime ;  and  to  write  a  letter  to  those 
gentlemen  as  Envoys  Extraordinary  to  the  French 
Lepublic,  expressing,  with  the  affectionate  respects 
of  the  President,  his  desire  that  they  would  take 
their  passage  for  France,  on  board  the  frigate 
United  States,  Captain  Barry,  now  lying  at  Rhode 
Island,  by  the  1st  of  November,  or  sooner,  if  con- 
sistent with  their  conveniences.  Captain  Barry 
will  have  orders  to  land  them  in  any  port  of 
France  which  they  may  prefer,  and  to  touch  at 
any  other  ports  which  they  may  desire.  The 
President's  best  wishes  for  their  health  and  happi- 
ness, as  well  as  for  an  honorable  termination  of 
their  mission,  will  attend  them.  As  their  visit  to 
France  is  one  of  the  most  critical,  important,  and 
interesting  moments  that  ever  nas  occurred,  it 
cannot  fail  to  be  highly  entertaining  and  instruct- 
ive to  them,  and  useful  to  their  country,  whether 
it  terminate  in  peace  and  reconciliation  or  not. 
The  President  sincerely  prays  God  to  have  them 
in  his  holy  keeping. 

I  am,  sir,  with  great  respect  and  esteem,  your 
faithful  humble  servant, 

JOHN  ADAMS. 

T.  PicKBRiNO,  Esq.,  Secretary  of  State. 


The  following  are  the  instructions  above  tc1.< 

red  to. 

InstnictionB  to  Otiver  Ellsworth,  William  Biduo-jv 
Davie,  and  William  Vans  Murray,  Esquires,  £q« 
Extraordinary  and  Ministen  Plenipotentiary  ef  i 
United  States  of  America  to  the  French  Repal-1-  . 

Gentlemen  :  You  have  been  witnesses  c^  - 
enduring  patience  of  the  United  States,  under  *  - 
unexampled  agmssions,  depredati<»is,  and  ho^: 
ities,  authorized  and  sanctioned  by  the  Frei.. 
Re[M]blic  against  the  commerce  and  citize&s  .' 
the  United  States ;  and  you  are  well  infonnec 
the  measures  adopted  by  our  Gk>vemmettt  k  tc 
a  stop  to  these  evils,  to  obtain  redress  for  tke  r- 
jured,  and  real  peace  and  security  to  our  ccosir 
And  you  know  that,  instead  of  relief,  instead  i 
justice  for  past  wrongs,  our  very  nkoderai^  >- 
mands  have  been  immediately  followed  by  n 
aggressions   and    more    extended    depredabLx: 
while  our  Ministers,  seeking  redress  and  recocr.- 
iation,  have  been  retused  a  reception,  treated  v:^ 
indignities,  and  finally  driven  from  its  te^ritJ^.^. 

This  conduct  of  the  French  Republic  toiu. 
well  have  justified  an  immediate  declaration  c.' 
war  on  the  part  of  the  United  States ;  but  desiioc: 
of  maintaining  peace,  and  willing^  to  leave  cpes 
the  door  of  reconciliation  with  France,  tbe  Umud 
States  contented  themselves  with  prepantioBs  for 
defence,  and  measures  calculated  to  prottei  their 
commerce. 

The  treatment  experienced  by  the  formex  Ea- 
voys  of  the  United  States  to  the  French  Repu> 
lic,  having  determined  the  President  not  to  sod 
thither  other  Ministers,  without  direct  and  qw- 
qui  vocal   assurances  previously   signified  by  it» 
Minister  of  Foreign  Relations,  that  they  wm 
be  received  in  character  to  an  audience  of  the  Di- 
rectory, and  that  they  should  enjoy  all  the  prerc^- 
atives  attached  to  that  character  by  the  law  of  na- 
tions, and  that  a  Minister  or  Ministers  of  equai 
powers  should  be  appointed  and  conimiasi«ceii  to 
treat  with  them :  the  French  (xOTernmeBt.  by  Mr. 
Talleyrand,  its  Minister  of  Foreign  RelatioDs.ha3 
declared,  ^^  that  it  will  receive  the  Bnroys  of  ihc 
United  States  in  the  official  character  with  vlucb 
they  are  invested ;  and  that  they  shall  enjoy  all 
the  prerogatives  attached  to  it  by  the  law  of  oa- 
tions;  and  that  one  or  more  Ministers  shall  be 
duly  authorized  to  treat  with  them."  .This  ibe 
President  deems  to  be  substantially  the  afsuiance 
which  he  required  as  the  previous  condition  of 
the  Envoys  entering  on  their  mission.    It  now 
belongs  to  you,  gentlemen,  to  see  that  thb  asso- 
rance  be  verified.    Your  country  will  not  submit 
to  any  new  indignity  or  neglect.     It  is  expected. 
when  you  shall  have  assembled  at  Paris,  and  have 
given  official  notice  of  it  to  the  Minister  of  For- 
eign Relations^  that  you  will  be  received  to  an  au- 
dience of  the  Executive  Directory ;  that  a  Mim-^- 
ter  or  Ministers,  with  powers  equal  to  your  ovs- 
will  be  appointed  to  treat  with  you ;  and  that  with- 
in twenty  days  at  furthest,  atter  your  arrinl  tf 
Paris,  your  negotiation  will  be  commenced,  l^ 
however,  your  passports  to  Paris  should  be  uDia- 
Bonably  withheld ;  if  an  audience  of  the  Directory 
should  be  denied  or  procrastinated;  if  the  appoint- 
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ment  of  a  Minister  or  Ministers,  with  equal  pow- 
ers, to  treat  with  you,  should  be  delayed ;  or,  if, 
when  appointed,  they  postpone  the  intended  nego- 
tiation ;  you  are  to  relinauish  your  mission,  de- 
mand your  passports,  and  leave  France ;  and,  hay- 
ing once  resolved  to  terminate  the  mission,  you 
are  not  to  resume  it,  whatever  fresh  overtures  or 
assurances  may  be  tendered  to  you  by  the  French 
Government. 

One  more  limitation:  The  subjects  of  differ- 
ence between  the  United  Stales  and  France  have 
often  been  discussed  and  are  well  understood ,'  and, 
therefore,  admit  of  a  speedy  decision.  The  nego- 
tiation is  expected  to  be  concluded  in  such  time 
that  you  may  certainly  embark  for  the  United 
States  by  the  1st  of  next  April.  This  is  highly 
important,  in  order  that  on  your  return  Congress 
may  be  found  in  session,  to  take  those  measures 
which  the  result  of  your  mission  shall  require.  If 
it  can  be  earlier  concluded  it  will  be  still  better. 

If  any  of  the  periods  above  mentioned  should  be 
prolonged  with  your  assent,  it  is  expected  that  the 
circamstances  will  be  stated  for  your  justification. 
I.  At  the  opening  of  the  negotiation  you  will 
inform  the  French  Ministers,  that  the  United 
States  expect  from  France^  as  an  indispensable 
condition  of  the  treaty,  a  stipulation  to  make  to 
the  citizens  of  the  United  States  full  compensa- 
tioD  for  all  losses  and  damages  which  they  shall 
have  sustained,  by  reason  of  irregular  or  illegal 
captures  or  condemnations  of  their  vessels  and 
other  property,  under  color  of  authority  or  com- 
missions trom  the  French  Republic  or  its  agents. 
And  all  captures  and  condemnations  are  deemed 
irregular  or  illegal,  when  contrary  to  the  law  of 
nations  generally  received  and  acknowledged  in 
Europe,  and  to  the  stipulations  in  the'  Treaty  of 
Amity  and  Commerce,  of  the  6th  of  February, 
1778,  fairly  and  ingenuously  interpreted,  while 
that  treaty  remained  in  force;  especially  when 
made  and  pronounced. 

1.  Because  the  vessels'  lading,  or  any  part  there- 
of, consisted  of  provisions  or  merchandise  coming 
from  England  or  her  possessions. 

2.  Because  the  vessels  were  not  provided  with 
the  r6les  Wiquipctge  prescribed  by  the  laws  of 
France ;  and  which,  it  has  been  pretended,  were 
also  required  by  treaty.   ' 

3.  jBecause  sea  letters  or  other  papers  were 
wanting,  or  said  to  be  wanting  when  the  property 
shall  have  been,  or  shall  be,  admitted  or  proved  to 
he  American.  Such  defect  of  papers,  though  it 
Q^ight  justify  the  captors  and  exempt  them  from 
damages,  for  bringing  in  such  vessels  for  exami- 
nation, could  not.  with  reason,  be  a  ground  of  con- 
demnation. 

4-  When  the  owners,  masters,  or  supercargoes 
shall  have  been  refused  a  hearing,  or  placed  in  sit- 
uations rendering  their  presence  at  the  trial  im- 
practicable. 

5.  When  the  vessels  or  other  property  captured 
shall  have  been  sold,  or  otherwise  disposed  of, 
without  a  regular  trial  and  condemnation. 

Captures  and  condemnations  for  such  causes, 
and  under  such  circumstances,  are  manifestly  ir- 
regular or  illegal. 


The  French  Government,  if  it  has  any  serious 
wish  to  accommodate  existing  differences,  can 
make  no  difficulty  in  admitting  the  general  prop- 
osition, that,  for  injuries  arising  from  violated 
laws  and  engagements,  reparation  shall  be  made. 
In  every  claim  under  this  general  stipulation,  the 
question  will  occur,  Has  the  treaty,  or  the  law  of 
nations,  been  violated  ? 

But  such  a  general  stipulation  will  not  be  suffi- 
cient. The  five  specific  propositions  just  stated 
are  obviously  proper  rules  of  adjudication;  hut 
the  previous  admission  of  the  first  and  second  is 
vastly  important,  to  remove  from  hazard  the  most 
interesting  claims  of  our  citizens. 

To  capture  neutral  property,  because  it  was  pro- 
duced or  manufactured  in  the  countrv  of  an  ene- 
my to  France,  is  so  palpably  unjust,  that  it  seems 
improbable  that  even  the  men  who  originated  the 
law,  were  they  still  in  power,  would  persist  in  it 
as  oi  right;  and  it  is  scarcely  possible  for  their 
successors  to  hesitate  on  this  point.  To  hesitate 
would  be  to  doubt  whether  a  man  has  a  right  to 
occupy  his  own  house,  or  to  wear  his  own  clothes, 
unless  he  had  built  the  first,  or  manufactured  the 
last,  with  his  own  hands. 

The  second  proposition  respecting  the  r6le  cP- 
iquijHige,  as  well  as  the  first,  should  he  insisted  on. 
Until  the  decree  of  the  tDirectory  of  March  2, 
1797,  was  passed,  and  we  had  felt  its  fatal  effects, 
we  had  no  idea  of  the  meaning  which  the  French 
applied  to  the  phrase  rdle  d^iauipage.  In  the  Con- 
sular Convention  between  the  united  States  and 
France,  article  ninth,  which  relates  to  deserters 
from  vessels,  the  document  is  described  in  the 
French  by  the  words  "  des  registres  du  b&timent 
ou  r6le  cPiquipage,"  and  in  the  English  part  of 
the  Convention  bv  the  words  "  the  registers  of  the 
vessel  or  ship's  rolls."  And  this  paper  was  to  be 
produced  to  the  proper  judge,  to  prove  a  deserter 
to  belong  to  the  vessel  m  question.  The  law  or 
usage  of  each  nation  was  incontestablv  to  direct 
what  was  proper  for  its  own  vessels  in  tnis  respect. 
If  an  American  master  claimed  from  a  judge  in 
France  his  warrant  to  arrest  a  deserter,  he  must 
have  produced  his  "ship's  roll,"  or  wnat  in  the 
United  States  is  called  his  shipping  paper,  which 
is  a  contract  signed  by  all  the  persons  composing 
a  vessel's  crew.  The  propriety  and  necessity  of  a 
ship's  roll  was,  in  the  year  1790,  sanctioned  and 
enforced  by  an  act  of  Congress ;  and,  without  such 
a  written  contract,  the  master,  besiaes  bein^  sub- 
jected to  other  disadvantages,  could  not  claim  his 
men  when  they  deserted.  This  ship's  roll  every 
American  master,  bound  on  a  foreign  voyage, 
takes  on  board  his  vessel;  and,  unquestionahly 
every  American  vessel,  captured  and  condenmed 
by  the  French  for  the  want  of  a  rdle  cPe^fuipage, 
has,  nevertheless,  been  possessed  of  the  ship's  roll, 
just  described ;  and  it  is  the  only  list  of  the  ship's 
crew,  which  could  ever  have  been  contemplated 
by  the  United  States,  as  necessary  for  American 
vessels.  There  never  was,  indeed,  any  intimation 
on  the  part  of  France,  from  1778,  when  the  Treaty 
of  Amity  and  Comiherce  was  made,  until  the 
passing  of  the  decree  of  the  Directory,  in  March, 
1797,  that  a  r6le  d^iquipagt^  pther  than  the  ship's 
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roll,  or  shipping  paper,  would  be  required.  It  was 
then  suddenly  demanded;  and  the  decree  (like 
the  law  of  January,  1798,  respecting  articles  of 
the  produce  or  manufacture  of  Great  Britain,)  was 
instantly  enforced,  and  became  a  snare  to  the  mul- 
titudes of  American  vessels,  which,  for  want  of 
previous  notice,  would  not  have  on  board  the  doc- 
ument in  question,  if  their  Government  should 
permit  them  to  receive  a  document  which  they 
were  under  no  obligation  to  produce.  For  it  can- 
not, with  any  semblance  of  justice,  be  pretended 
that  the  vessels  of  one  nation  are  bound  to  furnish 
themselves  with  papers  in  forms  prescribed  by  the 
laws  of  another.  And  if  we  resort  to  the  treaty 
of  1778,  or  to  the  sea-letter  or  passport  annexed  to 
it,  on  which  letter  the  Directory  pretended  to 
found  their  decree  concerning  the  rdte  (Tdquipage. 
we  shall  see  that  these  words  are  not  to  be  louna 
in  either ;  and,  although  the  passport  mentions ''  a 
list  signed  and  witnessed,  containing  the  names, 
surnames,  the  places  of  birth,  and  abode  of  the 
crew  of  his  [the  neutral  master's]  ship,  and  of  all 
who  shall  embark  on  board  her,  whom  he  shall 
not  take  on  board  without  the  knowledge  and  per- 
mission of  the  officers  of  the  marine '"  yet,  instead 
of  being  obliged  ^^  to  have  the  list  on  board,"  the 
passport  declares,  that  '*he  shall  enter  it  in  the 
proper  office;"  and  all  tAat  the  treaty  requires  him 
to  exhibit  at  sea  is  the  sea-letter,  or  passport.  In 
a  word,  whatever  is  said  about  the  rdte  d^iquipage^ 
in  the  French  application  of  the  phrase,  has  rela- 
tion to  the  laws  and  usages  of  France.  It  was  to 
be  exhibited  to  the  officers  of  the  marine ;  but  the 
United  States  have  not,  nor  ever  had,  like  France, 
any  such  description  of  officers,  employed  in  the 
examination  and  clearing  of  vessels  and  their 
crews,  prior  to  their  going  to  sea ;  and  the  Direct- 
ory, if  they  had  wanted  pretences  for  despoiling 
our  commerce,  might  as  well  have  made  the  omis- 
sion of  appointing  marine  officers  in  our  ports,  to 
whom,  according  to  the  letter  of  the  passport,  the 
rdle  cPdquipage  was  to  be  exhibitedj  a  cause  of 
capture  and  condemnation,  as  the  omitting  to  fur- 
nish them  with  rdles  d^iquipage  in  the  French 
form.  In  preparing,  in  1793,  the  sea-letter  for 
American  vessels,  the  Secretary  of  State,  Mr.  Jef- 
ferson, changed,  in  divers  places,  the  letter  of  the 
passport,  substituting  other  words  applicable  to  us ; 
and  for  ''officers  of  the  marine,"  "officers  and 
judges  of  the  marine,"  which  words  were  descrip- 
tive of  French  institutions,  using  only  the  phrase 
"proper  officers,"  in  conformity  with  our  own.  In 
the  same  manner,  the  "ship's  roll,"  or  shipping 
paper  of  the  United  States,  if  at  all  required, 
should  have  been  respected  by  France,  as  her  rdle 
d^iquipage  would  have  been  respected  by  the 
United  States.  And,  after  all,  what  was  the  real 
object  of  the  sea-letter,  (in  which  alone  there  is 
any  reference  to  a  list  of  the  crew,)  and  what  was 
it  substantially  to  express  7  The  twenty-fifth  ar- 
ticle of  the  treaty  of  1778  informs  us,  "  in  case 
either  of  the  parties  should  be  engaged  in  war,  the 
ships  and  vessels  belonging  to  the  subjects  or  peo- 
ple of  the  other  ally,  must  be  furnished  with  sea- 
letters  or  passports^  expressing  the  name,  property, 
and  bulk  of  the  ship,  as  also  tne  name  and  habita- 


tion ol  the  master  or  commander  of  the  said  sL 
"  that  it  may  appear  thereby  that  the  ship  rea 
and  truly  belongs  to  the  subjects  of  one  of  \i 
parlies;"  and  with  this  further  view,  "that  l. 
manner  of  dissensions  and  quarrels  mizht  \- 
avoided  and  prevented :"  for,  as  "was  declared  ^ 
the  twenty-seventh  article,  when  a  ship  of  tj 
party  remaining  neutral,  met  with  by  a  ship  of  ^ 
other  party,  had  shown  her  sea-letter  or  passpon 
she  was  to  ''  be  free  and  at  liberty  to  pursue  ii^ 
voyage,  so  as  it  should  not  be  lawful  to  moiesc  r 
search  ner  in  any  manner,  or  to  give  her  chase  ^ 
force  her  to  quit  her  intended  course.'* 

It  also  merits  observation,  that,  according  to  i^ 
tenor  of  the  sea-letter  or  passport,  in  ev^ery  pcai  z 
haven  where  he  (the  neutral  master)  should  e£&- 
with  his  ship,  he  is  required  to  show,  not  a  tcl 
(Tdquipage^  but  his  passport.  Yet  this  passpor. 
made  and  intended  by  the  Governments  of  Fract 
and  the  United  States,  in  1778,  to  facilitate  ix; 
protect  their  commerce,  to  exempt  it  from  rat 
tions,  and  to  prevent  dissensions  and  quarrels,  m 
by  the  Government  of  France,  been  converted  ib- 
to  a  fatal  snare,  an  engine  of  mischief,  prodocjns 
quarrels,  dissensions,  vexations,  and,  to  the  eoat- 
merce  of  many  American  citizens,  absoioee  de- 
struction. 

II.  If  these  preliminaries  should  be  satisfaeio- 
rily  arranged,  then,  for  the  purpose  of  exami&iiL| 
and  adjusting  all  the  claims  of  our  citizens. it  wiU 
be  necessary  to  provide  for  the  appoiatmeni  of  a 
Board  of  Commissioners  similar  to  that  described 
in  the  sixth  and  seventh  articles  of  the  Treaty  or' 
Amity  and  Commerce  between  the  United  State 
and  Great  Britain. 

The  Commissioners  of  the  two  nations  eut 
first  meet  at  Paris.  In  choosing  the  fifth  Com- 
missioner, they  will  have  a  right  to  propose  i 
Frenchman  or  an  American.  But  it  might  con- 
duce to  more  satisfactory  results  if  the  fifth  Cm- 
missioner  were  a  foreign  civilian,  eminent  fat  hii 
learning,  talents,  and  integrity. 

Three  of  the  Commissioners  may  constitute  a 
board,  provided  one  named  on  each  side  and  the 
fifth  Commissioner  be  present.  The  four  Cam- 
missioners,  in  the  absence  of  the  fifth,  mar  also 
constitute  a  board;  and,  in  each  case,  the  deci- 
sions of  a  majority  are  to  be  valid.  But,  when  on 
any  questions,  the  four  Commissioners,  io  the 
absence  of  the  fifth,  shall  be  equally  divided,  such 
questions  are  to  be  re-examined  and  decided  in 
the  presence  of  the  fifth  Commissioner.  Further, 
in  absence  of  the  fifth  Commissioner,  any  three  of 
the  other  Commissioners  may  constitute  a  Beard, 
and  their  decisions  valid  in  cases  where  thejr  are 
unanimous. 

The  salaries  of  the  Commissioners,  the  expense 
attending  the  commission,  and  the  supplying  of 
vacancies  in  it,  may  be  regulated  in  the  manner 
proposed  in  tlie  eighth  article  of  our  Treaty  of 
Amity  and  Commerce  with  Great  Britain. 

The  Commissioners  should  be  appointed  and 
meet  at  Paris,  within  six  months  alter  the  ratifi- 
cations of  the  treaty  by  the  respective  Govern- 
ments^ and  as  much  sooner  as  may  be. 

Claims  may  be  presented  to  the  Board  during 
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two  years,  commenciD^  with  the  day  on  which 
the  Commissioners  shall  first  assemble  to  proceed 
to  business ;  and,  in  particular  cases,  in  which  it 
shall  appear  to  them  reasonable  and  just,  they 
may  extend  the  time  of  receiving  claims  to  any 
reasonable  term  after  the  expiration  of  the  two 
years. 

All  sums  which  the  Board  may  award  to  Amer- 
ican claimants,  France  should  stipulate  to  pay  in 
gold  and  silver,  without  any  deduction,  at  such 
place  or  j^laces,  and  at  such  time  or  times,  as  the 
Commissioners  shall  appoint.  The  awards  should 
comprehend  a  reasonaUe  allowance  of  interest  on 
the  amount  of  the  original  losses  and  damages, 
or,  instead  of  prompt  payment,  the  whole  may 
constitute  a  transferable  capital,  bearing  interest 
until  the  debt  be  discharged. 

The  Board  should  also  take  cojgnizance  of  the 
claims  which  may  be  presented  to  them  by  Amer- 
ican citizens  for  merchandise,  or  other  property, 
seized  by  the  French  in  their  own  ports  or  else- 
where, and  not  comprehended  under  the  head  of 
captures;  and  for  their  vessels  arbitrarily  and  un- 
reasonably detained  in  French  ports,  and  for  the 
losses  ana  damages  thereby  sustained,  the  Board 
should  award  equitable  compensations,  to  be  paid 
in  the  manner  prescribed  in  the  case  of  captures. 
The  claims  of  the  United  States,  as  distin- 
guished froDGL  those  of  their  citizens,  for  injuries 
received  from  the  French  Republic,  or  its  citi- 
zens, should  be  submitted  to  the  same  Board ;  and 
whatever  sums  they  award,  France  should  stipu- 
late to  pay,  in  the  manner  before  mentioned,  in 
the  case  of  captures. 

As  the  French  Government  have  heretofore  com- 
plained of  infringements  of  the  Treaty  of  Amity 
and  Commerce  by  the  United  States,  or  their  citi- 
zens, all  claims  for  injuries  thereby  occasioned  to 
France,  or  its  citizens,  are  to  be  submitted  to  the 
same  board ;  and  whatever  damages  they  award, 
will  be  allowed  by  the  United  States,  and  deducted 
from  the  sums  awarded  to  be  paid  by  France. 

If,  however,  the  French  Government  should 
desire  to  waive  its  national  claims,  you  may  do 
thftlike  on  the  part  of  the  United  States.  Doubt- 
less the  claims  of  the  latter  would  exceed  those  of 
the  former;  but,  to  avoid  multiplying  subjects  of 
dispute,  and  because  national  claims  may  proba- 
bly be  less  definite  than  those  of  individuals^  and 
consequently  more  difficult  to  adjust,  national 
claims  may,  on  both  sides,  be  relinquished. 

All  claims  for  sums  due  to  American  citizens, 
by  contracts  with  the  French  Government  or  its 
agents,  which  may  be  presented  to  the  Board, 
France  should  stipulate  to  pay  within  the  shortest 
periods  possible  to  obtain,  Vith  interest,  at  the  rate 
or  rates  agreed  on ;  or.  if  no  agreement  about  in- 
^rest  appears,  then  at  the  rate  to  be  fixed  by  the 
Board,  and  from  the  times  when  the  sums  were 
respectively  payable  by  contract.  This  also  may 
be  transferable  stock. 

The  questions  about  interest,  and  any  other 
questions  which  may  arise  out  of  the  claims 
founded  on  contracts,  not  explicitly  determined 
by  the  treaty,  may  be  left  to  the  decision  of  the 
Board  of  Commissioners. 


III.  If  the  preceding  claims  shall  be  duty  at- 
tended to,  and  adequate  arrangements  made  for 
adjusting  and  satisfying  them,  you  will  then  turn 
your  thoughts  to  the  regulation  of  navigation  and 
commerce,  and  to  some  other  points  interesting  to 
the  two  nations. 

IV.  It  may  be  stipulated  that  there  shall  be  a 
reciprocal  and  entirely  perfect  liberty  of  com- 
merce and  navigation  between  France  and  the 
United  States,  and  their  territories  and  dominions, 
in  every  part  of  the  world ;  but  without  admit- 
ting the  vessels  of  either  country  into  the  rivers 
of  the  other  beyond  the  highest  ports  of  entry 
from  the  sea. 

With  the  usual  policy  of  European  nations, 
France  ma^  object  to  the  free  admission  of  Ameri- 
can vessels  into  the  ports  of  her  colonies.  But  the 
singular  injuries  our  commerce  has  sustained  from 
France,  during  the  present  war,  which  no  pay- 
ments to  be  made  by  her,  under  the  preceding  stip- 
ulations, can  ever  fully  compensate,  plead  tor  an 
entire  liberty  of  trade  with  ner  colonies,  at  least 
during  the  term  of  the  proposed  treaty,  and  until 
the  stipulated  compensations  shall  actually  have 
been  made.  Anotner  reason  will  naturally  ope- 
rate in  favor  of  this  claim ;  the  inability  of  France 
immediately  to  furnish  the  requisite  navigation 
and  supplies  for  the  commerce  of  her  distant  pos- 
sessions. 

But  if  France  will  not  allow  us  a  trade  with 
her  colonies  on  the  terms  which  may  be  agreed 
in  respect  to  the  parent  State,  we  should  be  silent 
on  the  subject.  The  commerce  of  all  our  terri- 
tories will  oe  open  to  France;  that  of  all  her  do- 
minions should  be  alike  open  to  us.  At  any  rate, 
it  appears  inexpedient  for  the  United  States  to 
countenance  injurious  distinctions  respecting  colo- 
nial commerce,  to  obtain  a  share  in  it  by  agreeing 
to  allow  a  price  for  it  in  the  payment  of  extra 
duties.  Neither  ought  we  to  stipulate  anything 
like  what  is  contained  in  the  last  clause  of  the 
third  article  of  our  treaty  with  the  United  Neth- 
erlands. Such  an  enffagement  would  be  a  species 
of  guaranty  of  the  colony  system.  It  is  sufficient 
for  the  United  States  to  treat  foreign  nations  with 
justice  and  friendship. 

V.  It  may  be  stipulated  that  no  other  or  higher 
duties  shall  be  paid  by  the  ahips  or  merchandise 
of  one  party  in  the  ports  of  the  other,  than  such 
as  are  or  shall  be  payable  by  the  like  vessels  or 
merchandise  of  all  other  nations:  that  no  other 
or  higher  duties  shall  be  imposed  in  one  country 
on  the  importation  of  any  articles  which  are  the 
growth,  produce,  or  manufacture  of  the  other  than 
are  or  shall  be  payable  on  the  importation  of  the 
like  articles  being  of  the  growth,  produce,  or  man- 
ufacture of  any  other  foreign  country;  and  that 
no  prohibition  shall  be  imposed  on  the  exportation 
or  importation  of  any  articles  from  or  to  the  ter- 
ritories of  the  two  parties,  respectively,  which 
shall  not  equally  extend  to  all  other  nations. 

And  for  the  information  of  their  respective  fel- 
low-citizens, and  to  prevent  abuses,  it  may  be 
stipulated  that  the  Consuls  of  each  nation  shall  be 
officially  furnished  in  the  other  with  tarifis  of  all 
imposts,  customs,  duties,  and  charges ;  by  which 
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tariffs  the  demands  of  the  officers  of  each  nation 
may  be  respectively  limited. 

VI.  The  freedom  of  navigation  and  commerce 
here  proposed  will  require  the  admission  of  the 
citizens  of  the  two  countries  respectively  into  the 
dominions  of  the  other,  with  liberty  to  reside  there, 
to  hire  and  possess  houses  and  warehouses  for  the 
purposes  of  their  commerce,  and  complete  protec- 
tion and  security  for  the  merchants  and  traders  on 
each  side,  with  their  property,  whether  in  going 
to,  residing  in,  or  returning  from,  the  country  of 
the  other.  Nor  should  they  be  liable  to  any  tax 
OQ  their  persons  or  property,  to  which  the  natives 
are  not  equally  subject.  Tney^  should  be  at  lib- 
erty to  manage  their  own  af&irs.  without  being 
obliged  to  employ  any  factor,  broker,  or  interpre- 
ter, or  any  persons  to  load  or  unload  their  vessels ; 
with  a  right,  however,  to  employ  any  or  all  of 
them,  as  well  as  advocates  and  attorneys,  at  their 
treasure. 

VII.  The  merchants  and  others  of  one  nation 
residing  in  the  other,  should  have  liberty  to  dis- 
pose of  their  property  by  testament,  or  otnerwise, 
including  real  estates  already  acquired ;  and,  if 
dying  intestate,  their  heirs  should  enjoy  the  rishi 
of  succession.  Provided  that,  if  the  laws  of  either 
country  should  at  the  time  be  incompatible  with 
such  transfer  or  inheritance  of  real  estates  by  aliens, 
they  may  be  sold  or  otherwise  disposed  of  to  citi- 
zens of  the  two  countries  respectively.  The  citi- 
zens of  the  United  States  should  not,  in  respect 
to  their  property,  be  considered  as  attains  in 
France;  and,  consequently,  should  be  exempted 
from  the  droit  d'aubain,  or  other  similar  duty. 

VIII.  The  mutual  residence  of  citizens  of  the 
two  nations  in  the  countries  of  each  other  neces- 
sarily requires  the  free  exercise  of  religion,  at 
least  in  their  own  houses,  and  in  their  own  way ; 
and  permission  to  bury  the  dead  in  convenient 
places. 

IX.  If  debtors  flee  from  one  country  to  the 
other,  the  creditors  should  be  allowed  to  pursue 
them,  and  have  the  benefit  of  the  laws  of  the 
country  to  which  they  flee,  in  the  same  manner 
as  if  the  debts  had  been  there  contracted. 

X.  Neither  the  debts  due  from  individuals  of 
the  one  nation  to  the  individuals  of  the  other,  nor 
shares  nor  moneys  which  they  may  have  in  the 
public  funds,  or  m  the  public  or  private  banks, 
should  ever,  in  any  event  of  war  or  national  dif- 
ferences, be  sequestered  or  confiscated. 

XI.  The  ships  of  the  citizens  of  the  respective 
countries  coming  upon  any  coasts  belonging  to 
either,  but  not  willing  to  enter  into  port;  or.beiujg 
entered  into  pert,  and  not  willing  to  unload  their 
cargoes  or  break  bulk;  they  should  be  treated  ac- 
cording to  the  general  rules  prescribed,  or  to  be 
prescribed,  relative  to  the  object  in  question.* 

XII.  Neither  party  should  permit  the  ships  or 
goods  belonging  to  the  citizens  of  the  other  to  be 
taken  within  cannon  shot  of  the  coast^  nor  else- 
where within  their  jurisdiction,  by  ships  of  war 
or  others  having  commission  from  any  Prince, 
Republic,  or  State  whatever.    But  if  such  capture 

^See  flection  60,  new  collection  law. 


or  other  injury  should  happen,  the  party  wb* 
territorial  rights  are  thus  violated  shoaid  u«€  *. 
utmost  endeavors  to  obtain  froa>  the  offeati.. 
party  full  and  ample  satisfaction  for  the  capr. 
or  other  injury  so  committed.     The  just  free:  : 
of  commerce,  and  the  interest  and  dignity  of  :: 
neutral  nation,  demand  the  protection  of  all  r-- 
sels  entering  its  ports,  not  only  from  being  tak'^: 
but  from  being  pursued  within  its  jurisdictio*i. 
immediately  after  their  departure  from  its  per 
therefore,  their  enemy,  finding  an  asylum  ia  ih- 
ports,  should  not  be  permitted  to  leave  the  ^z. 
until  the  lapse  of  twenty-four  hoars  after  »•* 
departure. 

XIII.  No  asylum  should  be  ^iven  to  piiz:^ 
vessels  and  property  rescued  from  their  hizi- 
should  be  restored  to  the  proper  owners;  thepiia*^ 
and  any  who  conceal  or  assist  them,  should  v- 
brought  to  condign  punishment;  all  -with  thejL*^ 
cautions  customary  in  such  cases. 

XIV.  The  ships  of  war  and  other  public  t> 
sels  of  each  party  should  at  all  times  be  bo<^i 
bly  received  in  the  ports  of  the  other;  their  of - 
cers  and  crews  paying  due  respect  to  the  hw^  ar^ 
government  of  the  country. 

XV.  In  case  the  citizens  of  either  panj  v/1 
their  private  shipping,  armed  or  unarmed,  hekiccd 
through  stress  of  weather,  pursuit  of  p{RIe^  n 
enemies^  or  any  other  urgent  necessity,  to  se^  i'jt 
shelter  m  the  ports  of  the  other,  they  should  l*- 
received  and  treated  with  humanity,  and  eajoy  aL 
friendly  protection  and  assistance. 

X  VI.  In  the  case  of  vessels  wrecked,  foundered 
or  otherwise  damaged,  they  should  receive  i: 
each  country  the  same  protection  and  assistafic^ 
as  if  they  belonged  to  the  inhabitants  of  the  coot- 
try  on  whose  coasts  the  misfortune  should  happes 

XVII.  Each  party  may  appoint  Consuls  for  ihi 
protection  of  trade,  to  reside  in  the  dominions ud 
territories  of  the  other,  including  colonies  as  f^l' 
as  the  mother  country:  for  wherever  trade i*  per- 
mitted, there  the  assistance  and  protection  of  Con- 
suls is  necessary.  If  a  Consul  be  sent  to  a  cok&y 
his  provisional  admission  by  the  colonial  gorers- 
ment  might  suffice  until  the  pleasure  of  the  na- 
tional government  should  be  known.  The  Cm- 
suls  may  enjoy  the  rights  and  liberties  which  be- 
long to  them  by  the  law  of  nations. 

AVIII.  Deserters  from  public  and  private  ves- 
sels should  be  delivered  up,  and  the  laws  of  eacii 
country  make  suitable  provision  for  that  purpose. 
The  merchants  and  commanders  of  vessels,  pub- 
lic and  private,  of  one  nation,  in  the  country  of 
the  other,  may  engage  and  receive  on  board  sa- 
men  or  others,  natives  o^  inhabitants  of  the  coun- 
try to  which  the  vessels  belong :  Provided  that, 
either  on  one  side  or  the  other^  they  may  not  take 
into  their  service  such  of  their  countrymen  (oot 
deserters)  who  have  already  engaged  in  the  ser- 
vice of  the  other  party,  whether  in  war  or  trade. 
and  whether  they  meet  them  by  land  or  sea;  ar 
least  if  the  captains  or  masters  under  whose  com- 
mand such  persons  may  be  found^  will  not  volun- 
tarily discharjgfe  them  from  their  service.  Noi 
only  the  original  enlistment,  shipping  paper,  or 
r6le  d^Squipage,  but  a  copy,  duly  certified  bV  a 
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judge  of  the  country,  may  be  admitted  in  proof  of 
desertion. 

XIX.  It  may  be  agreed,  that,  on  mutual  requi- 
sitions by  the  respective  Ministers  or  Consuls  of 
the  two  nations,  persons  charged  with  murder  or 
forgery  committed  within  the  territorial  jurisdic- 
tion ot  one,  and  fleeing  to  the  other,  shafl  be  de- 
livered up. 

XX.  It  may  be  agreed  that  neither  party  shall 
intermeddle  in  the  common  fisheries  on  the  coasts 
of  the  other  party,  nor  disturb  the  other  party  in 
the  exercise  of  the  rights  which  either  now  holds, 
or  may  acquire,  of  fishing  on  the  banks  of  New- 
foundland, in  the  Gulf  of  St.  Lawrence,  or  else- 
where on  the  American  coast  northward  of  the 
United  States  of  America:  but  that  the  whale 
and  seal  fisheries  may  be  freely  exercised  in  every 
quarter  of  the  world. 

XXI.  The  seventh  and  twenty-second  articles 
of  the  Commercial  Treaty  between  the  United 
States  and  France,  of  February  6, 1778,  have  been 
ih^  source  of  muck  altercation  between  the  two 
nations  during  the  present  war.    The  dissolution 
of  that  and  our  other  treaties  with  France  leaves 
us  at  liberty  with  respect  to  future  arrangements  \ 
with  the  exception  of  the  now  preferable  right 
secured  to  Great  Britain  by  the  twenty-fifth  arti- 
cle of  the  Treaty  of  Amity  and  Commerce.    In 
that  article  we  pomise  mutually  that,  while  we 
continue  in  amity,  neither  party  will  in  future 
make  any  treaty  that  shall  ne  inconsistent  with 
that  article  or  the  one  preceding  it.    We  cannot, 
therefore,  renew  with  France  the  seventeenth  and 
twenty-second  articles  of  the  Treaty  of  1778.  Her 
aggressions,  which  occasioned  the  dissolution  of 
that  treaty,  have  deprived  her  of  the  priority  of 
rights  and  advantages  therein  stipulated.   Indeed, 
if  the  public  faith  pledged  in  the  British  Treaty 
did  not  forbid  a  renewal  of  those  engagements 
with  France,  sound  policy  should  prevent  it.  We 
should  preserve  to  ourselves  the  right  of  allowing 
every  commercial  nation  in  amity  with  us  the 
like  shelter,  supplies,  and  assistance,  under  like 
circumstances ;  and,  by  excluding  all  equally  when 
engaged  in  war,  (savm?  to  each  the  rights  of  hu- 
manity and  hospitality,;  we  may  keep  the  calami- 
ties of  war  at  a  distance.    The  engagements  with 
Great  Britain  may  cease  in  two  years  after  the 
close  of  the  present  war :  but,  unaer  the  stipula- 
tions contained  in  the  twenty>>eighth  and  last  arti- 
cles of  the  British  Treaty,  the  engagements  in 
question  may  be  continued  to  a  longer  period.  If, 
therefore,  you  should  find  any  cogent  reasons  for 
renewine  in  substance  the  seventeenth  and  twen- 
^-second  articles  of  the  Commercial  Treaty  with 
France  of  1778,  it  must  be  with  the  explicit  de- 
claration that  neither  at  the  present  or  any  future 
time,  shall  the  said  articles  be  construed  to  dero- 
gate from  the  whole  or  any  part  of  the  twenty- 
fourth  and  twenty-fifth  articles  of  the  Treaty  of 
Amity,  Commerce,  and  Navigation  between  the 
United  States  and  His  Britannic  Majesty,  con- 
ceded at  London  on  the  19th  of  November,  1794. 

XXII.  The  present  war  has  exhibited  such  in- 
conreniences  and  mischiefs  in  our  own  country, 
and  such  monstrous  abases  elsewhere,  by  trials. 


or  pretended  trials,  and  sales  of  prizes,  by  French 
Consuls  and  agents :  in  order  to  prevent  any  claim 
to  the  exercise  of  such  powers,  it  will  be  expe- 
dient expressly  to  declare  they  shall  not  be  exer- 
cised in  the  United  States;  whether  the  prizes  are 
made  by  public  ships  or  privateers.  There  will, 
of  course,  be  a  reciprocal  denial  of  the  exercise  of 
the  like  powers  by  American  Consuls  and  agents 
in  the  dominions  of  France.  Prizes  ought  to  be 
conducted  to  the  country  to  which  the  captors 
belong,  unless  the  two  parties  are  engaged  in  hos- 
tilities against  a  common  enemy.  But,  in  this 
case,  the  established  courts  for  prize  causes  in  the 
country  to  which  the  prizes  are  conducted  should 
alone  take  cognizance  of  them. 

XXIII.  The  duties  of  an  impartial  neutrality, 
when  either  party  shall  remain  neutral,  will  for- 
bid any  permission  to  the  enemies  of  the  other  to 
arm  origmally,  or  to  increase  a  former  armament, 
in  the  ports  of  the  neutral  party. 

XXIV.  When  one  of  the  parties  shall  be  en- 
gaged in  war,  the  vessels  of  the  other  may  be  cap- 
tured on  just  suspicion  of  having  on  board  prop- 
erty belonging  to  the  enemy  of  the  former,  or  of 
carrying  to  the  enemy  any  of  the  articles  which 
are  contraband  of  war.  With  these  exceptions, 
the  trade  of  each  party  to  the  ports  of  the  enemies 
of  the  other  should  be  perfectly  free,  unless  to  the 
ports  actually  blockaded  \  and  if  such  enemies 
lor  bear  to  capture  enemies'  property  in  neutral 
vessels,  it  may  be  agreed  that  m  such  case,  the 
contracting  parties  will  forbear  to  capture  the  ves- 
sels of  each  other  for  that  cause.  The  law  of 
France  of  the  18th  of  January,  1798,  respecting 
produce  or  manufactures  commg  from  £ngland 
or  her  possessions,  is  incompatible  with  the  stipu- 
lation here  proposed,  and,  ifnot  repealed,  negotia- 
tions with  you  must  be  deemed  illusory. 

But  that  captures  on  light  suspicions  may  be 
avoided,  and  the  vexations  and  injuries  thence 
arising  prevented,  the  usual  stipulations  for  sea- 
letters  or  passports,  and  certificates  or  manifests 
of  the  cargoes  of  vessels,  may  be  introduced.  But 
neither  party  should  be  allowed  to  prescribe  the 
form,  or  to  require  the  exhibition  of  any  docu- 
ment (the  sea-letter  and  certificates  before  men- 
tioned excepted)  not  required  by  the  laws  or 
usages  of  the  party  to  whose  citizens  the  vessels 
and  their  cargoes  belong.  The  form  of  the  sea- 
letter  should  be  simple,  like  that  now  used  by  the 
United  States,  in  that  part  of  the  passport  which 
is  printed  in  the  English  language. 

when  the  quality  of  the  ship,  goods,  and  mas- 
ter, shall  sufficiently  appear  from  the  sea-letter 
and  certificates,  the  commanders  of  armed  vessels 
should  exact  no  further  proof.  And  if  any  mer- 
chant ship  be  not  provided  with  a  sea-letter  or 
certificates,  the  case  should  be  examined  by  a 
proper  judge ;  and  if  it  be  found,  from  other  proofs 
and  documents,  that  ihe  vessel  truly  belongs  to 
the  citizens  of  one  of  the  parties,  it  should  not  be 
liable  to  confiscation,  but  be  released  with  its 
cargo,  with  the  exception  of  enemies'  property 
and  contraband  goods  which  may  be  found  on 
board.  The  change  of  the  master  not  to  invali- 
date the  passport. 
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XXV.  The  following  articles, beyond  the  quan- 
tities proper  for  the  ship's  use,  may  be  deemed 
contraband  of  war:  cannon,  mortars,  their  car* 
riages  and  beds,  muskets,  petards,  match,  ball, 
bombs,  grenades,  carcasses,  cartridge-boxes,  gun- 
powder, saltpetre,  pikes,  halberds,  swords,  belts, 
pistols,  holsters,  cavalry  saddles  and  furniture, 
and,  generally,  all  kinds  of  arms  and  warlike  in- 
struments fit  for  the  use  of  troops ;  and  all  these 
articles  may  be  declared  to  be  just  objects  of  con- 
fiscation, whenever  they  are  attempted  to  be  car- 
ried to  an  enemy  ;  but  the  vessel  in  which  they 
are  laden  and  the  residue  of  the  cargo  to  be  free. 
France  will  probably  not  desire  to  extend  further 
the  use  of  contraband,  and  especially  not  to  com- 
prehend timber  for  ship  building,  naval  stores^ 
and  other  articles  for  the  equipment  of  ships.  If, 
however,  she  urges  an  extension,  then  timber  for 
ship  building,  tar,  pitch,  turpentine,  rosin,  copper 
in  sheets,  sails,  ana  sail  clotn,  hemp  and  cordage, 
may  be  added ;  and. generally,  whatever  may  serve 
directly  and  principally  for  the  equipment  of  ves- 
sels. But  iron  in  pigs  and  bars,  timber  for  house 
frames,  pine  or  fir  planks  and  boards,  staves,  nails 
suitable  for  house  building,  coarse  linens,  and, 
generally,  all  other  articles  which,  though  occa- 
sionally or  from  necessity  applicable  to  the  equip- 
ment of  ships,  are  not  directly  and  principally 
prepared  for  that  purpose. 

It  is  also  probable  that  France  will  not  desire 
to  consider  provisions  as  contraband,  unless  going 
to  a  place  actually  blockaded,  and  we  ought  stren- 
uousljr  to  resist  any  other  construction ;  but  if 
what  is  said  on  this  subject  in  the  eighteenth  ar- 
ticle of  our  commercial  treaty  with  Great  Britain 
should  induce  France  seriously  and  with  earnest- 
ness to  demand  the  like  stipulation,  it  may  be  con- 
ceded ;  yet  a  modification  may  first  be  attempted, 
by  proposing  not  only  that  it  provisions  be  cap- 
tured, they  shall  be  promptly  paid  for,  with  a 
reasonable,  mercantile  profit,  freight,  and  demur- 
rage, but  that  they  shall  not  be  captured  at  all 
unless  going  to  a  place  actually  blockaded,  or  to 
supply  an  invading  army  or  hostile  fleet,  though 
in  situations  not  actually  forming  an  investment 
or  blockade. 

XXVI.  If,  on  the  exhibition  of  the  certificates 
or  manifests  of  a  ship's  cargo,  the  property  of  an 
enem)r,  or  contraband  goods,  be  discovered,  and 
the  ship  be  consequently  captured  and  carried  into 
port,  provision  must  be  made  to  prevent  embez- 
zlement, waste,  and  destruction. 

But  there  is  a  very  common  regulation  to  pre- 
vent disorder  and  injury  in  stopping  and  examin- 
ing neutral  ships,  which  certainly  is  disregarded 
in  practice,  viz :  That  the  examining  ship  shall 
not  approach  the  neutral  within  cannon  shot, 
while  ner  boat  is  sent  to  make  the  examination. 
It  is  a  rule  which  would  produce  both  inconve- 
nience and  delay,  and  in  bad  weather  be  imprac- 
ticable, or  very  dangerous.  The  provision  that 
onljr  two  or  three  men  shall  enter  the  neutral  ves- 
sel is  very  proper^  though,  like  many  other  salu- 
tary regulations,  is  not  enforced  by  penalties  on 
offenders.  But  instead  of  visiting  tne  neutral,  the 
other  often  requires  the  neutral  to  send  an  officer 


with  his  papers.  This  is  an  abase;  and 
instances  nave  occurred  in  the  present  w&r 
which  it  has  been  practised  with  great  inh 
and  most  when  it  was  most  inhuman — ia  tec; 
tuous  weather^  when  a  boat  could  not  be 
but  with  imminent  danger  of  the  lives  of 
It  will  therefore  be  very  well  to  stipulate 
neutral  party  shall  in  no  case  be  required  to  ^.  c 
board  the  examining  vessel.  And  if  this  sk;^ 
in  any  cases  prevent  an  examination,  it  can  zV- 
no  just  ground  of  complaint ;  for  prima  fadt,  r- 
ter  is  the  right  of  the  neutral  than  of  the  bei.^ 
rent  vessel.  Besides,  the  stipulation  would  be  > 
ciprocal. 

XXVII.  The  usual  stipulations  in  treaties  i^ 
signed  to  prevent  abuses  by  armed  vessek  jt: 
ever  been  tound  inadequate ;  perhaps  they  dv  u.- 
admit  of  a  complete  remedy.  If,  however,  a: - 
nation  does  not  provide  penalties  and  seccr.e^ 
whereby  to  restrain  offenders  and  indemnii';  ._ 
injured,  the  nation  itself  oueht  to  be  respc^^^. 
Doubtless,  the  nation  should  be  tmmediatt:I|^r- 
sponsible  for  all  abuses  committed  by  umiZL 
ships. 

One  abuse  is  the  destruction  or  concetlfflec; :. 
papers  of  captured  vessels.  A  remedy  for  i^ 
seems  practicable :  the  captors  may  be  Mzti  to 
give  a  receipt  for  them  upon  a  list  of  tLt  pap^ ; 
and  they  may  also  be  sealed  up  with  the  seals  cf 
the  captors  and  captured. 

The  master  and  supercargo,  beings  entrasiM  ty 
the  owners  with  the  vessel  and  cargo,  ought  Btre: 
to  be  separated  from  them.  They  may  preTen: 
waste  and  embezzlement,  and,  on  thearrinlci 
the  vessel,  will  be  ready  for  ezaminatioo ;  ui 
also,  to  claim  the  property  in  behalf  of  the  ot> 
ers,  and  contest,  as  of  right  they  may  do.  iht  !?- 
gality^  of  the  capture. 

Bribery,  or  an  attempt  to  bribe  any  onecftiij 
ship's  company  or  passengers  to  depose  to  sur 
fact  tending  to  the  condemnation  of  vessel  or 
cargo,  or  putting  any  of  them  to  torture  fot  ibi 
or  any  other  purpose,  shouhl  absolutely  pioe^ 
her  acquittal. 

But  a  still  greater  evil  remains,  and  moredifi' 
cult  to  remedy — the  improper  institution  of  prize 
courts.  Probably  no  provision  can  be  explicidy 
made,  other  than  that  each  party  will  take  efec 
tual  care  that  the  judgments  and  decrees  in  prize 
causes  shall  be  given  conformable  to  the  rales  of 
justice  and  equity,  and  the  stipulations  of  the 
treaty,  and  without  any  unnecessary  delay.  &f 
judges  above  all  suspicion,  and  who  have  Domio- 
uer  of  interest  in  the  cause  in  dispute.  It  vodd 
be  some  check  on  the  judges  in  prize  causes  if 
their  reasons  for  condemning  were  required  to  be 
stated,  with  the  other  proceedings,  in  wriiiog; 
and  copies  of  the  whole  should,  if  demanded,  be 
delivered  to  the  commander  or  agent  of  the  cap- 
tured vessel  without  the  smallest  delay,  or.  at  tui- 
thest,  within  fifteen  days  after  sentence  pronouoced. 
and  sooner  if  practicaole,  and  at  the  expense  of  tlie 
captors,  (in  case  of  condemnation,)  not  of  the  cap- 
tured, who  are  otherwise  sufficiently  distressed. 

Prizes,  as  already  observed,  should  be  condocted 
I  into  the  ports  of  the  party  at  war,  or  of  an  as$o- 
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ciate  in  the  war,  and  there  adjudicated  by  the 
regular  tribunals.  The  French  have  conducted 
their  prizes  into  neutral  as  well  as  belligerent 
ports ;  and,  when  there  was  no  Consul  to  try  and 
condemn,  leaving  there  the  prizes,  they  have  car- 
ried the  papers  to  a  distant  place  to  find  a  French 
tribunal ;  and  there,  in  the  absence  of  the  cap- 
tured party,  procured  sentences  of  condemnation, 
and  sold  the  prizes.  The  same  mode  of  obtain- 
ing condemnation  has  been  uniformly  practised 
when  they  carried  their  prizes  into  tne  ports  of 
an  associate  in  the  present  war.  But.  without 
waiting  for  the  result  of  this  farcical  trial,  it  has 
been  common  to  unlade  and  sell  the  cargoes  as 
soon  as  they  reached  a  port. 

An  unreasonable  burden  is  imposed  on  the  cap- 
tured, in  requiring  them,  if  they  think  proper  to 
appeal  to  a  jiigher  tribunal,  to  find  sureties  in  large 
penalties,  which,  as  strangers,  it  is  impossible  to 
procure.    This  evil  demands  redress. 

The  crews  are  often  stripped  of  their  property, 
and  even  of  their  clothes,  and  turned  ashore  with- 
out money  or  provisions.  Such  inhuman  pillage 
is  disgraceful  to  the  nation  which  permits,  or  does 
not,  by  adequate  punishments,  restrain  it.  The 
masters,  supercargoes,  other  officers  and  seamen, 
should  be  allowed  certain  sums ;  the  former  to  em- 
ploy counsel  to  support  their  claims  to  the  prop- 
erty captured,  and  also  for  their  subsistence;  and 
the  seamen  might  have  an  adequate  allowance  of 
good  provisions  until  they  could  find  vessels  re- 
turning to  their  own  country.  To  admit  masters 
and  supercargoes  into  the  courts  to  defend  the 
property  captured,  when  they  have  been  pre- 
viously stripped  of  their  money,  and  all  means  of 
providing  the  legal  assistance  essential  to  a  right 
defence,  is  to  tantalize  with  the  semblance  of  jus- 
tice, while  the  substance  is  denied. 

XXVIIL  If  vessels  of  either  party  sail  for  a 
place  actually  blockaded  by  the  other,  without  a 
previous  knowledge  of  the  blockade,  every  such 
vessel  may  be  turned  away,  but  not  detained,  nor 
her  cargo,  if  not  enemy's  property,  nor  contra- 
band, be  confiscated,  unless,  after  notice,  she  shall 
again  attempt  to  enter.  Nor  should  any  vessel 
that  may  have  entered  prior  to  the  blockade,  be 
restrained  from  quitting  such  place  with  her  re- 
turn cargo ;  nor,  if  found  there  after  the  reduction 
of  the  wace,  should  they  be  liable  to  any  injury. 

XXIX.  If  a  war  should  break  out  between  the 
two  nations,  six  months  after  the  proclamation 
thereof  may  be  allowed  to  the  merchants  and 
others  of  each  nation,  residing  in  the  dominions 
of  the  other,  for  selling  and  transporting  their 
goods  and  merchandise.  And  if,  during  that  term, 
any  thing  be  taken  from  them,  or  injury  done 
them,  by  either  party,  or  the  citizens  or  subjects 
of  either  party,  full  satisfaction  should  be  made. 

XXX.  The  articles  of  the  treaty  which  you 
D?ay  conclude,  as  far  as  they  respect  compensa- 
tion and  payment  for  past  injuries  and  contracts, 
should  be  permanent,  until  the  objects  thereof  be 
fulfilled.  So  likewise  the  article  to  prevent  the 
sequestration  or  confiscation  of  debts,  and  shares 
or  moneys  in  the  public  funds,  or  in  public  or  pri- 
vate banks,  should  endure,  while  on  either  side 
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there  is  a  subject  on  which  to  operate.  The  other 
articles  of  the  treatjr  should  terminate  in  ten  or 
twelve  years ;  a  period  as  long  as  they  will  be 
likely  to  be  mutually  satisfactory. 

The  following  points  are  to  be  considered  as 
ultimated : 

1.  That  an  article  be  inserted  for  establishing  a 
board,  with  suitable  powers,  to  hear  and  deter- 
mine the  claims  of  our  citizens,  for  the  causes 
hereinbefore  expressed,  and  binding  France  to  pay 
or  secure  payment  ot  the  sums  which  shall  be 
awarded. 

2.  That  the  treaties  and  consular  convention, 
declared  to  be  no  longer  obligatory  by  act  of  Con- 
gress, be  not  in  whole  or  in  part  revived  by  the 
new  treaty ;  but  that  all  the  engagements, to  which 
the  United  States  are  to  become  parties,  be  spie- 
cified  in  the  new  treaty. 

3.  That  no  guaranty  of  the  whole  or  any  part 
of  the  dominions  of  France  be  stipulated,  nor  any 
engagement  made,  in  the  nature  of  an  alliance. 

I.  That  no  aid  or  loan  be  promised  in  any  form 
whatever. 

5.  That  no  engagement  be  made  inconsistent 
with  the  obligations  of  any  prior  treaty ;  and,  as 
it  may  respect  our  Treaty  with  Great  Britain,  the 
instruction  herein  marked  XXI,  is  to  be  particu- 
larly observed. 

6.  That  no  stipulation  be  made  granting  pow- 
ers to  Consuls  or  others,  under  color  of  which  tri- 
bunals can  be  established  within  our  jurisdiction, 
or  personal  privile^^es  be  claimed  by  Frenchmen, 
incompatible  with  the  complete  sovereignty  of  the 
United  States  in  matters  or  policy,  commerce,  and 
Government. 

7.  That  the  duration  of  the  proposed  treaty  be 
limited  to  twelve  years,  at  furthest,  from  the  day 
of  the  exchange  of  the  ratifications,  with  the  ex- 
ceptions respecting  its  permanence  in  certain  cases, 
specified  under  the  instruction  marked  XXX. 

TIMOTHY  PICKERING. 
Department  or  State,  Oct,  22, 1799. 


List  of  books  and  papers,  delivered  to  Governor  Davie 
for  the  use  of  the  Envoys  to  the  French  Republic. 

1.  Chalmers's  collection  of  Treaties  between 
Great  Britain  and  other  Power^  2  vols. 

2.  Complete  copy  of  the  Laws  of  the  United 
States,  4  vols. 

3.  Correspondence  between  Mr.  Jefferson,  Sec- 
retary of  State,  and  the  French  Minister,  Mr.  Gk- 
net,  1  vol. 

4.  Letter  from  T.  Pickering,  Secretary  of  State, 
dated  January  16, 1797,  to  General  Pinckney,  Min- 
ister from  the  United  States  to  the  French  Re- 
public, with  an  appendix,  containing  correspond- 
ences with  the  French  Ministers,  Fauchet  and 
Adel,  1  vol. 

5.  Documents  (including  General  Pinckney's 
information  of  his  mission)  laid  before  Congress, 
the  16th  of  May,  1797,  1  pamphlet. 

6.  Instructions  to,  and  proceedings  of,  the  late 
Envoys,  Pinckney,  M&rshall,  and  Gerry,  3  copies. 

7.  Mr.  Gerry's  letter  of  October  1,  1798,  and 
correspondence  with  M.  Talleyrand,  3  copies. 


1123 


APPENDIX. 


11: 


Relations  with  France, 


8.  French  originals  of  Mr.  Talleyrand's  com- 
munications, 3  copies. 

9.  Report  of  T.  Pickering,  Secretary  of  Slate, 
on  Mr.  Gerry's  letter  and  communication,  3  copies. 

10.  Report  of  T.  Pickering,  Secretary  of  State, 
on  Frencn  spoliations,  laid  before  Congress,  Feb- 
ruary 27, 1797,  1  copy. 

11.  Report  of  further  spoliations,  received  Sep- 
tember 6,  1798,  from  General  Pinckney,  manu- 
script. 

12.  Letter  dated  12th  May^  1799,  from  M.  Tal- 
leyrand to  Mr.  Murray,  contaming  the  assurances. 

13.  Letter  of  credence  to  the  French  Directory, 
sealed  with  the  seal  of  the  United  States. 

14.  One  copy  of  the  letter  of  credence. 

15.  Three  sets  of  instructions  for  negotiating 
with  the  French  Republic. 

16.  Form  of  the  passport,  or  sea-letter,  annexed 
to  the  treaty  of  February  6  1798. 

17.  Printed  sea-letter  m  four  languages,  as  now 
used  in  the  United  States. 

18.  Papers  on  the  affairs  of  St.  Domingo:  1. 
Letter  from  General  Toussaint,  to  the  President 
of  the  United  States,  dated  November  6,  1798;  2. 
Answer  to  ditto,  from  the  Secretary  of  State, 
March  4,  1799 ;  3.  Letter  of  instructions  to  Ed- 
ward Stevens,  Esq.,  Consul  General,  and  marked 
No.  1,  March  7,  1799 ;  4.  Letter  to  Edward  Ste- 
vens, Esq.,  No.  2,  April  20,  1799;  5.  Heads  of 
regulations  and  points  understood  between  the 
Governments  of  Great  Britain  and  the  United 
States ;  6.  Letter  to  Edward  Stevens,  Esq.,  No.  3, 
May  9,  1799 ;  7.  Letter  to  Edward  Stevens,  Esq., 
No.  4,  June  1 ;  8.  Letter  to  Edward  Stevens,  Esq., 
No.  5,  July  5;  9.  President's  proclamation  for 
opening  trade  with  St.  Domingo. 

19.  Letter  to  General  Desfoumeaux,  agent  of 
the  French  Directory  at  Guadaloupe,  declaring 
the  terms  on  which  trade  might  be  opened  with 
ihat  island. 

20.  Letter  of  instructions  to  Samuel  Cooper, 
Esq.,  sent  to  the  Isle  of  France  to  propose  terms 
for  opening  trade  with  that  island. 

21.  Letter  from  Fulwar  Skipwith,  late  Consul 
General  of  the  United  States  at  Paris,  dated  Jan- 
uary 23,  1799,  enclosing  a  letter  from  Mr.  Tal- 
leyrand, dated  12th  December,  1798,  on  the  r6le 
^^ipage, 

22.  A  cipher,  for  secret  correspondence  with 
the  Department  of  State. 

23.  Personal  passports  for  Judge  Ellsworth  and 
Governor  Davie. 

24.  Passport  for  the  frigate  United  States. 

25.  Letter  to  Judge  Ellsworth  and  Governor 
Davie,  mentioning  the  names  of  Consuls  and 
agents  of  the  United  States  in  Spain,  Portugal, 
and  France. 


Mr.  Ellsworth  and  Mr.  Davie  sailed  from  New- 
port, Rhode  Island,  on  the  3d  of  November,  hav- 
ing agreed  to  touch  at  Lisbon,  before  they  made 
any  port  of  France ;  arrived  there  on  the  27ih  of 
November.  Information  of  the  revolution  at  Paris 
of  the  18th  Brumaire  had  just  been  received,  and 
it  was  therefore  thought  expedient  to  remain  long 


enough  at  that  place  to  form  some  judgmpii' 
the  consequences  of  that  change  in  the  FrtL 
Government.  Upon  a  conference  on  the  6;. 
December,  the  Envoys  resolved  on  the  mea>t: 
detailed  in  the  followmg  letter  to  the  Secreta-r. 

State: 

Lisbon,  December  7,  IT'.- 

Sir:  We  arrived  at  this  place  on  the  27iii  . 
mo.    The  late  change  in  France,  the  circumsti 
ces  of  which  we  are  informed  will   be  foDy 
tailed  in  Mr.  Smith's  despatches,  and  our  dt- 
to  obtain  a  more  accurate  knowledge  of  the  >^ 
tures  and  effects  of  this  revolution  before  we  €. 
tered  that  country,  would  have  induced  us  to  ai 
in  Holland,  where  we  might  join  Mr.  Morr.- 
and  be  in  a  better  situation  to  govera  ourselves* 
circumstances ;  but  Captain  Barry  appreheni 
would  hazard  the  frigate  to  attempt  any  per: : 
Holland  at  this  season  of  the  year;  vre  have.ibn- 
fore,  determined  to  sail  immediately  for  L'Ot^l 

From  L'Orient  we  shaU  probably  procets  t- 
Paris,  if  we  can  be  satisfied  that  oar  preseci  Ir* 
ters  of  credence  will  avail  us.  You  will  djtr- 
less  consider,  sir, of  the  expediency  of  sendin^^ 
with  your  nrst  despatches,  other  letter^  of  err 
deuce  addressed .  to  the  Supreme  GxecuLTe  o: 
France,  or  in  a  manner  more  particular. virL 
may  introduce  us,  if  necessary,  or  sanctcu  the 
progress  we  have  made.  We  have  the  honM.4c~ 

OLIVER  ELLSWORTtt 
W.  R.  DAVIE. 

Hon.  Timothy  Pickering, 

Secretary  of  State. 

Mr.  Ellsworth  and  Mr.  Davie,  being  detaisv. 
nine  days  by  contrary  winds,  sailed  on  the  2i^r  c 
December  for  L'Orient ;  a  succession  of  hean 
^ales  and  continued  bad  weather  then  reu^eniz 
It  apparently  impracticable  to  reach  thar/^rte. 
they  authorized  Captain  Barry  to  makeuf  {wn 
in  France  or  Spain,  and  arrived  at  Coraijiaon 
the  16th  of  January,  and  the  next  day  sem  tbe 
following  letter  to  Ch.  M.  Talleyrand,  Minister .:' 
the  Exterior  Relations  of  the  French  Republic 
by  a  special  courier : 

CoRUNNA,  Jatnunry  17,  IS'X). 

The  undersigned,  Envoys  Extraordinary  and 
Ministers  Plenipotentiary  of  the  United  States  <>: 
America  to  the  French  Republic,  have  the  hoocr 
to  inform  you  of  their  arrival  at  this  port,  after  i 
lapse  of  ten  weeks  since  their  leaving  Amertci 
and  the  loss  of  four  in  a  fruitless  attempt  to  zti 
from  Lisbon  (where  they  touched)  to  L'Orient. 
From  hence  they  will  proceed  immediately  to  the 
confines  of  France  by  land. 

As  they  left  the  United  States  early  in  Novem- 
ber, their  letters  of  credence  are,  or  coarse,  atl- 
dressed  to  "the  Executive  Director jr  of  the  Frencli 
Republic."  This  circumstance  being  a  matter  c: 
mere  formality,  they  are  induced  to  suppose  tki 
no  objection  will  arise  out  of  it,  and  that  their  li- 
ters of  credence  will  have  the  same  effect  as  ilie? 
would  have  under  an  address  adapted  to  the  pres- 
ent distribution  of  the  powers  of  the  French  Rc^ 
public.    Should  the  Government  view  this  cir- 
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imstance  in  the  same  light  with  the  UDdersigned, 
ley  then  request  that  passports  may  be  granted 
>r  them  and  their  suite  to  Paris,  and  that  they 
lay  be  forw^arded  by  the  courier  charged  with 
lese  despatches;  and  also  that  there  may  be 
ranted,  and  that  you  would  have  the  goodness  to 
ransmit,  together  with  their  letter  to  him,  a  like 
assport  to  William  Vans  Murray,  Esq.,  at  the 
lague,  who  is  joint  Envoy  Extraordinary  and 
ilinister  Plenipotentiary,  as  before  mentioned, 
rith  them.  They  pray  you,  sir,  to  accept  the  as- 
urances  of  their  high  respect, 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE. 
Minister  of  Foreign  Relations,  Sec, 


The  following  is  the  letter  forwarded  to  Wil- 
liam Vans  Murray,  Esq.,  mentioned  in  the  above 

CoRUNNA,  January  17,  1800. 

Dear  Sir:  We  enclose  to  you  a  copy  of  our 
note  to  the  Minister  of  Foreijgo  Relations  of  the 
French  Republic,  from  which  you  will  learn  our 
situation,  and  the  steps  we  have  taken  to  facilitate 
your  progress  and  ours  to  Paris,  where  we  hope 
soon  to  meet  you  for  the  accomplishment  of  a  busi- 
ness which  we  all  have  so  much  at  heart.    Your 
letter  of  credence  and  your  instructions  are  with 
us.      With  much  respect  and  esteem,  we  are,  dear 
sir,  your  obedient  servants, 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE. 
William  Vans  Murray,  Esq. 

The  above  Envoys,  in  pursuance  of  the  plan 
which  they  had  adopted  of  foing  to  Paris  by  land, 
left  Corunna  on  the  24th  of  January,  and  arrived 
at  Burgos  on  the  9th  of  February,  where  they  met 
the  courier  returning  from  Paris,  with  the  follow- 
ing answer  from  the  Minister  of  Exterior  Rela- 
tions : 

Pasis,  1 IM  Pluvioaet  (SOtk  January y) 
Bth  year  of  the  French  Republic. 

Gentlemen:  I  have  received  the  letter  dated 
at  Corunna,  which  you  have  done  me  the  honor 
to  write.    I  regret  exceedingly  that  an  unpleasant 
and  protracted  voyage  has  so  long  delayed  your 
arrival  in  France.    You  are  expected  with  impa- 
tience and  will  be  received  with  warmth.    The 
form  which  has  been  given  to  your  letters  of  cre- 
dence will  occasion  no  obstacle  to  the  opening  of 
a  negotiation,  from  which  I  dare  anticipate  the 
happiest  results.     No  time  will  be  lost  in  trans- 
mitting to  Mr.  Murray  the  letter  intrusted  to  my 
care,  to  which  will  be  added  the  necessary  pass- 
ports.   The  requisite  passports  will  also  be  for- 
warded to  you.    Agreeably  to  your  desire,  1  con- 
fide this  packet  to  the  courier  whom  you  have 
.     despatched. 

Receive^  gentlemen,  the  assurance  of  my  high 
consideration. 

CH.  MAU.  TALLEYRAND. 

Messrs.  Ellsworth  and  Davie, 

Envaye,  ^c,  of  the  United  States. 


Captain  Barry  having  received  directions  from 
the  Envoys  to  wait  the  return  of  the  courier  to 
Corunna,  in  order  to  take  their  despatches  for  the 
Government,  the  following  letter  was  written  to 
the  Secretary  of  State : 

Burgos,  February  10, 1800. 

Sir  :  We  have  the  pleasure  to  enclose  to  you  a 
copy  of  our  letter  No.  1,  dated  at  Lisbon,  and  for- 
warded from  St.  Ubes.  We  were  detained  in  the 
Tagus  by  contrary  winds  till  the  21st  of  Decem- 
ber, when  we  sailed  for  L'Orient,  under  the  ex- 
pectation of  making  that  port  in  seven  or  eight 
days  ;  but,  on  the  24th,  we  encountered  a  severe 
gale,  which  blew  with  little  intermission  until  the 
2d  of  January,  at  which  time  it  was  ascertained 
that  we  had  drifted  as  far  as  latitude  50,  and  to  the 
west  of  Cape  Clear.  Observing  that  Captain  Bar- 
ry was  extremedy  apprehensive  of  approaching 
any  part  of  the  French  coast,  on  the  Bay  of  Bis- 
cay, in  bad  weather,  and  as  so  much  time  had  been 
already  lost,  we  directed  him  to  land  us  in  any 
port  or  France  or  Spain  that  he  could  make  witn 
safety  and  convenience;  he  thought  proper  to 
choose  the  port  of  Corunna,  and  anchored  in  the 
Bay  of  Ares,  a  few  leagues  from  that  place,  on 
the  11th  of  January.  Being  anxious  to  make  the 
necessary  preparations  for  our  journey  to  Paris, 
and  the  wind  continuing  unfavorable  for  the  sail- 
ing of  the  frigate  to  Corunna,  we  landed  at  the 
village  of  Puente  d'Eume,  and  immediately  after 
our  arrival  at  Corunna,  despatched  a  courier  to 
Paris,  with  a  letter  addressed  to  the  Minister  of 
Foreign  Relations,  desiring  the  necessary  pass- 
ports, (a  copy  of  which  is  enclosed,  marked  A.) 
covering  also  a  letter  to  Mr.  Murray,  a  copy  of 
which  (marked  B.)  you  will  receive  under  this 
enclosure. 

The  necessary  arrangements  were  made  to  meet 
the  courier  at  Burgos,  or  Victoria,  and  he  fortu- 
nately reached  this  place  yesterday,  a  few  hours 
before  our  arrival,  cnarffea  with  tne  despatches 

(marked  C.)  from  Ch.  ^l.  Talleyrand,  Minister  of 
Sxterior  Relations,  enclosing  the  passports  re- 
quested in  our  letter  written  at  Corunna. 

We  regret  exceedingly  the  time  that  must  be 
consumed  in  a  long  and  tedious  journey  by  land, 
in  the  most  rigorous  and  unfavorable  season  of 
the  year ;  but  after  the  ineffectual  attempt  to  ^o 
to  L'Orient  by  water,  this  measure  appeared  indis- 
pensable, notwithstanding  any  difficulties  with 
which  it  might  be  connected.  We  expect  to  leave 
this  place  lo-morrow,  and  flatter  ourselves  with 
the  hope  of  arriving  in  Paris  about  the  first  of 
March.    We  have  the  honor  to  be,  &c., 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE. 
Hon.  Timothy  Pickering, 

Secretary  of  State. 


The  Envoys  set  out  from  Burgos  on  the  11th 
of  February,  and,  taking  the  route  by  Bayonne, 
arrived  in  Paris  on  the  2d  of  March,  where  Mr. 
Murray  had  also  arrived  the  preceding  day. 

The  following  was  delivered  by  Mr.  Murray, 
as  an  extract  from  his  journal : 
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Mr.  Semonville.  the  French  Minister  at  the 
Hague,  called  on  me  on  the  4th  of  February,  and 
delivered  to  me  a  packet  from  Mr.  Talleyrand, 
containing  a  passport,  a  letter  from  my  colleagues 
Mr.  Eliswortn  and  Mr.  Davie,  dated  at'Coranna, 
and  the  following  letter : 

Pabis,  II th  Pluviose,  (30th  January^ 

Sth  year  of  the  French  Republic. 

Sir  :  I  have  received  information  that  the  Plen- 
ipotentiaries of  the  United  States,  after  a  long 
and  difficult  voyage,  have  arrived  at  Corunna. 
They  have  forwarded  to  me  the  enclosed  letter, 
which  I  hasten  to  transmit  to  you.  I  avail  my- 
self of  this  occasion  to  enclose  a  passport,  which 
may  be  necessary  on  your  repairing  to  Paris. 
While  indulging  the  hope  that  you  will  speedily 
join  your  colleagues,  I  felicitate  myself  upon  the 
prospect  that  the  time  will  soon  arrive,  wnen,  by 
a  frank  and  full  discussion^  a  termination  will  be 
put  to  the  difficulties  existing  between  the  Repub- 
lic of  France  and  the  United  States,  and  when 
the  two  nations  will  be  restored  to  that  friendly 
and  harmonious  intercourse  which  ought  never 
to  have  been  suspended.  Receive,  sir,  the  assur- 
ance of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 

To  Mr.  Murray, 

Envoy,  ^c,  of  the  U.  S.  at  the  Hague, 

To  which  I  returned  the  following  answer : 
The  Hague,  February  4. 1800. 

Citizen  Minister:  Mr.  Semonville,  the  Min- 
ister Plenipotentiary  of  the  French  Republic,  had 
the  goodness  to-day  to  deliver  to  me  himself  the 
letter  of  the  31st  ultimo,  which  you  did  me  the 
honor  to  write,  enclosinfi^  passports  for  myself, 
family,  and  baggage,  and  a  letter  from  my  col- 
leagues, Mr.  Ellsworth  and  Mr.  Davie;  accept  my 
thanks  for  this  communication. 

I  shall  immediately  prepare  for  my  new  desti- 
nation, one  from  which  I  now  permit  myself  to 
hope  a  restoration  of  that  harmony  which  cer- 
tainly ought  not  to  have  been  so  cruelly  inter- 
rupted. 

May  I  ask  a  repetition  of  an  act  of  politeness 
in  requesting  that  the  enclosed  may  be  delivered 
to  my  colleagues,  who  I  hope  will  be  in  Paris  im- 
mediately. Accept,  Citizen  Minister,  the  assur- 
ance of  my  high  consideration. 

W.  V.  MURRAY. 

To  Citizen  Talleyrand, 

Minister  J  ^c,  of  the  French  Republic. 


On  the  10th,  I  requested  personally  of  Mr.  Vem- 
der  Groes,  the  Minister  of  Exterior  Relations,  an 
audience  of  leave.  This  was  fixed  for  the  13th, 
when  I  took  a  temporary  leave  of  the  Batavian 
Directory,  and  on  the  17th  set  out  for  Paris. 

The  severity  of  the  season,  and  a  two  days'  ill- 
ness of  Mrs.  Murray  on  the  road,  prevented  me 
from  making  a  journey,  generally  made  in  five 
days^  in  less  than  thirteen.  On  Saturday  evening, 
the  1st  March,  I  arrived  at  Paris,  and  the  next 
day  had  the  pleasure  of  seeing  Mr.  Ellsworth  and 
Mr.  Davie  arrive. 


Mabcb  3d. 

The  following  note  was  addressed  to  the  Mi 
ister  of  Exterior  Relations : 

Paris',  3d  March,  1800,  awul  of  the 
Independence  of  the  U.  S.  the  U 

Citizen  Minister:  The  undersigned. Ear- 
Extraordinary  and  Ministers  PlenipotentiarT 
the  United  States  of  America  to  the  French  5^- 
publiC;  have  just  met  at  this  city,  and  reque»t  i- 
favor  of  you  to  inform  them  at  what  time  it  cu- 
be convenient  to  you  to  receive  a  visit  from  tiifi. 
Accept,  Citizen  Minister,  the  assurance  of  tk. 
high  consideration. 

OLIVER  ELL.SWORTE 
W.  R.  DAVIE, 
W.  V.  MURRAY. 
To  Citizen  TALLETRAffD, 

Minister  of  Exterior  Relations,  ^c- 


The  following  notes  were  received  froc'i^ 
Minister,  in  answer  to  the  above,  and  the  decsi: 
verbally  made  by  the  Envoys  of  being  formaJr 
received  by  the  rremier  Consul  : 


The  Minister  of  Exterior  Relations  to  Messrs.  OSje 
Ellsworth,  W.  R.  Davie,  and  W.  V-  Mjunj.Ea^jr 
Extraordinary  and  Ministers  PlenipotentivT  of  the 
United  States  of  Ameriea. 

Paris,  \3th  Ventose,  (3d  Abrek.) 
year  8  of  the  Frmch  RepMc 

Gentlemen:  The  information  which  yoa bar? 
just  communicated,  of  your  arrival  at  Paris,  has 
given  me  real  satisfaction.  If  you  wi'li  take  l? 
trouble  to  call  upon  me  at  half-past  twelrc  t> 
morrow,  I  will  be  exceedingly  gratified  at  hsn:^ 
the  honor  to  receive  you.  Accept,  ^entiemeo.  tL: 
assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRATO. 

The  Minister  of  Exterior  Relations  to  Mesn.  £^ 
worth,  Davie,  and  Murray,  Ministen  Plenipete&tisrj 
and  Envoys  Extraordinary  of  the  United  Suies  cf 
America. 

Paris,  Uth  Vcntoee,  (4fh  MarA.) 
8th  year  of  the  French  RepuhHt. 
one  and  indirisihk. 

Gentlemen  :  I  have  the  honor  to  inform  yon 
that  the  First  Consul  of  the  Republic  will  give 
you  an  audience  on  the  17th  instant ;  I  pray  yoi:. 
therefore,  to  be  so  obliging  as  to  attend  on  thai 
day  at  the  Tuilleri&s,  in  the  Hall  of  the  Ambassa- 
dors, a  little  before  one  o'clock.  I  beg  yon  to  ac- 
cept the  assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND, 

March  Sth,  (I7th  Ventose.) 

The  Envoys  were  received  by  the  Premier  Coo- 
sul,  in  the  manner  required  by  their  instmctions. 

Citizens  Joseph  Bonaparte.  Fleuriea,  and  Rs- 
derer,  being  appointed  by  the  Premier  CodsqI^  oa 
the  13th  Ventose,  Ministers  Plenipotentiar}*  for 
the  purpose  of  negotiating  with  the  MinistersPIe* 
nipotentiary  and  Envoys  Extraordinary  of  tbe 
United  States,  upon  the  differences  existing  be- 
tween the  two  States,  this  event  was  annoanced 
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►  the  Envoys  of  the  United  States,  by  the  Minis- 
:t  of  Exterior  Relations,  in  the  following  letter, 
nder  date  of  the  18th  Ventose,  (8th  of  March:) 

'he  Minister  of  Exterior  Relations  to  MesBnu  EUa- 
'worth,  I>a.irie,  and  Murray,  Envoys  Eztraordinaiy 
and  Miniaten  Plenipotentiary  of  the  United  States 
of  America. 

Pabis  18M  Ventose,  (Sth  o/Marchy) 
9th  year  of  the  FrenM  RepuhUc, 
one  and  indivisibie. 

Gentlemcn:  I  have  the  honor  to  inform  yon 
hat  the  First  Consul  of  the  Republic  has  just  ap- 
>omled  Citizens  Joseph  Bonaparte,  ez-Ambassa- 
Jor  at  Rome;  Fleurieu,  late  Minister  of  Marine, 
ind  Roederer,  Counsellor  of  State,  Ministers  PJe- 
lipoteniiary,  to  treat  with  yon  concerning  the  dif- 
ferences existing  between  the  two  nations,  to  ef- 
fect the  accommodation  which  they  mutually  de- 
sire, and  to  fulfil  the  wish,  expressed  by  the  two 
Governments,  to  remove  a  misunderstanding 
which  comports  as  little  with  their  interests  as 
with  their  sentiments.  Receive,  gentlemen,  the 
assurance  of  my  high  consideration. 

CH.  MAU.  TALLEYRAND. 

The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  of  America  to  the  Minis- 
ter of  Exterior  Relations  of  the  French  Republic. 

Paris,  March  9, 1800. 

Citizen  Minister  :  The  undersigned,  Envovs 
Extraordinary  of  the  United  States^  have  tne 
honor  to  acknowledge  your  letter  or  yesterday, 
announcing  to  them  that  the  Premier  Consul  of 
the  Republic  had  named  the  Citizens  Joseph  Bo- 
naparte, ex-Ambassador  at  Rome,  Fleurieu,  late 
Minister  of  Marine,  and  Roederer,  Counsellor  of 
State,  as  Ministers  Plenipotentiary  to  treat  with 
them  on    the  differences  existing  between   the 
French  Republic  and  the  United  States  of  Amer- 
ica. 

The  Gk)verDment  of  the  United  States,  being 
always  assured  that  the  interests  of  both  nations 
would  be  essentially  promoted  by  the  re-establish- 
ment of  confidence  and  harmony  between  the 
two  countries,  is  sincerely  desirous  to  adjust  all 
existing  differences,  and  to  restore  between  them 
that  understanding  and  friendly  intercourse  so 
congenial  to  her  wishes,  and  so  essential  to  their 
mutual  prosperity. 

The  agreeable  and  interesting  task  of  effecting 
these  ereat  objects  has  been  committed,  on  the 
part  of  the  United  States,  to  the  undersigned,  and 
they  will  be  ready^  to  enter  upon  that  business  as 
800D  as  the  Mmisters  Plenipotentiary  of  the 
French  Republic  shall  signify  that  they  are  ready 
to  commence  the  negotiation.  Accept,  Citizen 
Minister,  the  assurances  of  their  high  considera- 
tion. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

The  Envoys  of  the  United  States  having  thus 
informed  the  Minister  of  Exterior  Relations  of 


their  readiness  to  enter  on  the  business  of  the  ne- 
gotiation, as  soon  as  it  would  be  convenient  for  the 
Ministers  of  the  French  Republic,  they  waited 
until  the  14th  for  some  intimation  from  them, on 
that  subject:  none,  however,  being  then  received, 
they  agreed  to  address  the  following  note  to 
Messrs.  Joseph  Bonaparte^  Fleurieu,  and  Roederer, 
the  Ministers  announced  m  the  above  communi- 
cation : 

The  Envoys  Extraordinary  and  Ministers  Plenipoten* 
tiary  of  the  United  States  of  America  to  the  Minis- 
ters Plenipotentiary  of  the  French  Republic. 

Paris,  March  15, 1800. 

Ministers  :  The  undersigned  had  the  pleasure 
to  be  informed  of  your  appointment  as  Ministers 
Plenipotentiary  to  treat  with  them  on  the  differ- 
ences existing  between  the  French  Republic  and 
the  United  States,  by  a  letter  from  the  Minister  of 
Exterior  Relations,  under  dale  of  the  18th  Ven- 
tose. 

The  necessary  previous  measures  appearing 
now  to  be  taken  by  both  Governments,  it  remains 
with  their  Ministers  to  have  their  wishes  fulfilled : 
and  the  undersigned  permit  themselves  to  hope 
that  the  strange  phenomenon  of  a  misunderstand- 
ing between  the  French  Republic  and  the  United 
States  of  America  will  soon  disappear.  They 
will  have  the  honor  to  meet  the  Ministers  Pleni- 
potentiary of  the  French  Republic  at  such  time 
and  place  as  they  may  prefer,  for  the  exchange  of 
powers,  and  to  learn  how  soon  it  will  be  conve- 
nient for  them  to  commence  the  negotiation.  Ac- 
cept, Ministers,  the  assurances  of  their  high  coh- 
sicferation. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

March  27xh. 
The  Envoys  had  received  no  answer  to  their 
note  of  the  loth,  but  had  been  informed,  verbally, 
that  the  delay  was  much  regretted  by  the  French 
Government  and  the  Ministers,  and  that  it  was 
occasioned  by  the  indisposition  of  Mr.  Joseph 
Bonaparte,  President  of  the  French  Commission, 
who,  in  a  note  to  the  Envoys,  of  this  date,  an- 
nounced his  recovery.  The  French  Ministers, 
however,  continuing  silent,  the  Envoys  addressed 
the  following  note  to  them,  on  the  morning  of  the 
29th ;  and,  in  the  afternoon  of  the  same  day.  re- 
ceived the  note  under  date  of  the  8th  Germinal, 
(same  date :) 

The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  of  America  to  Citizens  J. 
Bonaparte,  Fleurieu,  and  Roederer,  Ministers  Pleni- 
potentiary of  the  French  Republic. 

Paris,  March  29, 1800. 
Citizen  Ministers:  The  undersigned  are  hap- 
py to  learn  that  the  indisposition  of  Mr.  Bona- 
parte, which  has  so  unfortunately  retarded  the 
commencement  of  the  negotiation,  is  at  length  re- 
moved :  and,  impressed  as  they  are  with  the  im- 
portance of  their  mission,  and  the  urgency  of  ex- 
isting circumstances,  they  take  again  the  liberty 


1131 


APPENDIX. 


lis: 


Relations  with  France, 


to  express  their  solicitude  that  an  early  day  may 
be  named,  at  which  it  will  be  convenient  for  yoii 
to  honor  the  undersigned  with  an  interview,  for 
the  purpose  of  effecting  the  object  of  their  last 
note.    Accept,  Citizen  Ministers,  dbc. 

OLIVER  ELLSWORTH. 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

The  MiniBters  Plenipotentiary  of  the  French  Republic 
to  the  Envoys  Extraordinary  and  Ministers  Plenipo- 
tentiary of  the  United  States  of  America. 

Paris,  Sth  Germinal,  year  8, 

(27th  March,  1800.) 
Gentlemen  :  We  participate,  very  sincerely,  in 
the  wish  which  you  have  expressed  for  the  speedy 
re-establishment  of  friendly  relations  between  the 
United  States  of  America  and  the  French  Repub- 
lic ;  and  it  is  for  the  purpose  of  hastening  its  ac- 
complishment that  we  propose  a  conference  the 
11th  or  12th  instant,  at  whatever  hour  may  be 
most  convenient  to  you,  at  the  house  of  Citizen  J. 
Bonaparte,  one  of  us.  Receive,  gentlemen,  the 
assurance  of  our  high  consideration. 

BONAPARTE. 

FLEURIEU. 

RCEDERER. 


The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  of  America  to  the  Minis- 
ters Plenipotentiary  of  the  French  Republic. 

Paris,  March,  30, 1800. 

Citizen  Ministers  :  The  underwritten  Envoys 
Extraordinary  and  Ministers  Plenipotentiary  of  tne 
United  States  have  the  pleasure  to  acknowledge 
the  receipt  of  your  note  of  the  Sth  Germinal,  pro- 
posing a  meeting  on  the  11th  or  12th  following,  at 
such  hour  as  might  be  convenient. 

The  underwritten  wilt  have  the  honor  to  meet 
the  Ministers  Plenipotentiary  of  the  French  Re- 
public at  the  house  of  the  Citizen  Joseph  Bona- 
parte, on  the  12th  Germinal,  (2d  April.)  at  one 
o'clock  in  the  afternoon  ;  a  time  which  they  hope 
will  be  agreeable.  Receive,  Citizen  Ministers, 
the  assurance  of  their  high  consideration. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 


Ruederer,  Counsellors  of  State,  are  appoictr 
Ministers  Plenipotentiary,  for  the  purpose  of  i- 
gotiating  with  the  Ministers  Plenipofentiaryai, 
Envoys  Extraordinary  of  the  Uoited  Stat^  ope. 
the  differences  existing  between  the  t^wo  Datic&. 
Art.  2.  Citizen  Joseph  Bonaparte  shall  pre<ii 
over  the  French  Ministers. 

BONAPARTE 
By  the  First  Consul :  the  Secretary  of  State 

HUGUES  B.  MA  RET, 
A  true  copy :  the  Minister  of  Exterior  Relatic:: 

CH.  MAU.  TALLEYRAND 
A  true  copy :  the  Ministers  Plenipotentiary. 

BONAPARTE, 

FLEURIEU, 

RCEDERER. 


On  the  2d  of  April,  (12th  Germinal,)  the  En- 
voys of  the  United  States  met  the  French  Minis- 
ters at  the  house  of  Joseph  Bonaparte,  where  the 
following  powers  were  exchanged,  and  the  mode 
of  conducting  the  negotiation  adjusted : 

Extract  from  the  Registers  of  the  Decrees  of  the  First 
Consul  of  the  Republic. 

Paris,  I2th  Ventose,  (Sd  Marchy) 
year  %  of  the  French  Republic, 
one  and  indimsiole. 
In  the  name  of  the  French  people :  Bonaparte, 
First  Consul  of  the  Republic,  upon  the  report 
of  the  Minister  of  Foreign  Relations,  decrees : 

Article  1.  Citizen  Joseph  Bonaparte,  ex-Am- 
bassador of  the  French  Republic.  Fleurieu,  and 


JoBN  Adams,  President  of  the  United  States  of  Af- 
rica. To  all  to  whom  these  presents  shall  cisi. 
greeting : 

Whereas,  by  letters  patent  under  the  seal  oiu 
United  States,  and  dated  on  the  26th  day  uf  Fr> 
ruary  last,  I  did,  by  and  with  the  advice  and  cesses: 
of  the  Senate  of  the  United  States^  appoint  Oiira 
Ellsworth,  Chief  Justice  of  the  United  States  Pir- 
rick  Henry,  late  Governor  of  Virg-inia,  asd  WV- 
liamVansMurray, Minister  Resident  of  iheCfiited 
States  at  the  Haffue,  to  be  Envoys  KxtraordiBvy 
and    Ministers    Plenipotentiary    of    the  United 
States  to  the  French  Republic,  thereby  giTHig 
and  granting  to  them  full  powers,  for  and  in  the 
name  of  the  United  States,  to  meet  and  coe/ef 
with  the  Minister  or  Ministers  of  the  French  lU- 
public,  who  should  be  appointed  and  commissii^ 
ed  with  equal  powers,  and  with  such  Mioisterx 
Ministers  to  discuss  and  settle  by  a  treaty  all  cos- 
troversies  between  the  United  States  and  Ffafic& 
transmitting  such  treaty  to  the  President  of  ik 
United  States  of  America,  for  his  final  raii&i- 
tion.  by  and  with  the  advice  and  consent  of  l^ 
Senate  of  the  United  States,  if  such  advice ud 
consent  shall  be  given;   and  whereas  the  sui 
Patrick  Henry  did  signify  to  me  that,  from  bis 
bodily  infirmities,  being  unable  to  execute  his  said 
appointment,  he  dechned  accepting*   the  same; 
now,  know  ye,  that  reposing  especial  tnbiaDd 
confidence  in  the  integrity,  prudence,  and  abiti* 
ties  of  William  Richardson  Davie,  late  Goveroor 
of  the  State  of  North  Carolina,  I  have  nomiDated. 
and,  by  and  with  the  advice  and  consent  of  the 
Senate,  do  appoint  him  an  Envoy  Extraordioarf 
and  Minister  Plenipotentiary  of  the  United  States 
to  the  French  Republic,  in  the  room  of  the  said 
Patrick  Henry,  hereby  giving  and  grantiA^  to 
him,  and  to  the  said  Oliver  Ellsworth,  and  Wil- 
liam Vans  Murray,  full  powers  for  and  in  the 
name  of  the  United  States,  to  meet  and  confer  with 
the  Minister  or  ^finistersof  the  French  Republic^ 
who  shall  be  appointed  and  commissioned  wit^ 
equal  powers,  and  with  such  Minister  or  Mioir 
ters  to  discuss  and  settle  by  a  treaty  all  controrer- 
sies  between  the  United  States  and  France,  trans' 
mitting  such  treaty  to  the  President  of  the  Usitfd 
States  of  America,  for  his  final  ratification,  by  aed 
with  the  advice  and  consent  of  the  Senate  of  the 
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United  States,  if  such  advice  and  consent  shall  be 
given. 

Iq  testimony  whereof,  I  have  caused  these  let- 
ters to  be  made  patent,  and  the  seal  of  the  United 
States  of  America  to  be  hereunto  affixed.  Given 
under  my  hand,  at  the  city  of  Philadelphia,  the 
tenth  day  of  December,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  ana  ninety-nine,  and 
of  the  independence  of  theUnited  States  the  twen- 
ty-fourth. JOHN  ADAMS. 

By  the  President : 

Timothy  Pickering^ 

Secretary  of  State. 

The  Envoys,  after  withdrawing,  proceeded  im- 
mediately to  consider  the  copy  of  the  powers  de- 
livered by  the  French  Ministers ;  and,  as  they  ap- 
peared to  them  not  sufficiently  fall  and  explicit  to 
authorize  them  to  commence  the  negotiation  un- 
der the  limitation  of  their  own  powers,  they  ad- 
dressed the  following  note  to  the  French  Ministers 
on  the  next  day  : 

The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  of  America  to  the  Minis- 
ters Plenipotentiary  of  the  French  Republic. 

Paris,  April  3,  1800. 

Citizen  Ministers:  The  undersigned  Envoys, 
having  conferred  on  the  copy  delivered  to  them 
yesterday,  of  the  powers  granted  to  you  to  nego- 
tiate with  them  concerning  the  existing  diner- 
ences  between  the  French  Republic  and  the  Uni- 
ted States,  feel  themselves  compelled  to  present  to 
you  the  doubts  they  entertain  whether  the  terms 
in  which  those  powers  are  expressed  are  suffi- 
ciently full  and  explicit.  You  will  please  to  ob- 
serve that  the  powers  with  which  the  undersigned 
are  invested,  authorize  them  to  discuss  and  settle 
by  a  treaty  all  controversies  between  the  United 
States  and  France,  and  they  suppose  it  may  be 
questionable,  at  least,  whether  the  same  latitude  of 
power  may  be  ffiven  by  the  expression,  "&  Peffet  de 
negocier  avec  les  Ministres,  oLc.  sur  les  diff6rends 
survenus  entre  les  deux  etats;"  and  if  it  could  be 
inferred  from  any  construction  of  the  terms  used 
in  the  commission,  that  to  "  negotiate  respecting 
the  existing  differences,"  implied  a  power  to  set- 
tle them  also  by  treatyj  yet  the  undersigned  con- 
ceive that  it  would  not  be  advisable  to  act  upon 
powers  deduced  by  implication  from  terms  in 
their  nature  indefinite,  m  the  same  manner  as  if 
they  had  been  fully  and  explicitly  expressed. 
Upon  examining  the  copy  of  the  commission, 
which  the  undersigned  had  the  honor  to  deliver 
to  you  yesterday,  you  will  observe  the  nature  and 
extent  of  their  powers,  and  that  they  can  only  ne- 
gotiate with  Ministers  of  the  French  Republic, 
who  may  be  commissioned  with  equal  powers. 
This  circumstance,  it  is  hoped,  will  satisfy  the 
Ministers  of  the  French  Republic,  that  the  under- 
sized have  not  attached  to  this  objection  an  un- 
necessary importance,  and  evince  to  them  the 
propriety  of  procuring  from  their  Qovernment 
powers  commensurate  with  those  granted  by  the 
Government  of  the  United  States. 

While  the  undersigned  regret  any  trouble  or 


delay  that  this  circumstance  may  occasion,  they 
are  happy  that  the  situation  of  the  Ministers  of 
the  French  Republic  will  enable  them  to  remove 
the  difficulty  without  any  considerable  inconve- 
nience to  the  negotiation. 

The  Envoys  of  the  United  States  have  the 
highest  confidence  in  the  upright  views  and  frank 
disposition  of  the  French  Uovernment,  and  hope 
it  will  do  them  the  justice  to  believe  that  they  are 
actuated  only  by  a  respect  to  that  duty  which 
their  commission  and  instructions  prescribe.  Ac* 
cept,  &c.  OLIVER  ELLSWORTH, 

WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY- 

April  8. 

Received  the  following  letter  from  the  French 
Ministers^  under  date  of  the  17th  Germinal,  (7th 
April,)  enclosing  a  copy  of  the  new  powers,  and 
a  copy  of  a  letter  from  the  Minister  of  Exterior 
Relations : 

The  Minister  of  Exterior  Relations  to  the  Kinisters  Plen- 
ipotentiary appointed  to  negotiate  with  the  Envoys 
of  the  United  States. 

Paris,  19  Germifial,  (April  6,)  year  8. 

I  have  received,  citizens,  your  letter  of  the  13th 
and  14th  of  this  month,  (Nos.  1  and  2,)  with  the 
copies  therein  referred  to. 

by  the  first,  you  inform  me  of  the  exchange 
which  you  have  made  of  your  powers  with  the 
American  Ministers;  and,  in  the  second,  you  com- 
municate an  extract  of  the  note  which  these  Min- 
isters have  addressed  to  you,  respecting  the  insuf- 
ficiency which  they  suppose  to  exist  in  the  powers 
you  have  exchanged  with  them. 

The  First  Consul,  to  whom  I  have  submitted 
your  despatches,  in  order  to  present  to  the  Minis- 
ters of  the  United  States  an  unequivocal  proof  of 
the  spirit  in  which  he  desires  to  conduct  the  ne- 
gotiation, has  thought  proper  to  furnish  you  with 
powers  still  more  special  and  explicit  than  those 
contained  in  his  first  decree.  In  transmitting  them, 
however,  to  the  American  Ministers,  you  will  be 
pleased  to  apprize  them  that,  in  our  diplomatic 
usages,  since  the  Revolution,  our  negotiators  have 
almost  always  been  accredited  and  empowered  by 
simple  decrees,  similar  to  the  one  which  you  have 
placed  in  their  hands ;  and  that  in  these  decrees 
the  expression  "  to  negotiate"  has  always  import- 
ed an  authority  "  to  conclude."  I  might  have  con- 
fined myself,  indeed,  to  giving  you,  officially,  this 
explanation ;  and  the  American  Ministers,  as  they 
have  themselves  declared,  would  have  been  con- 
tent with  receiving  it.  But  the  First  Consul  has 
preferred  the  other  mode,  for  the  purpose,  as  I  have 
already  stated,  of  removing  all  the  obstacles  of 
mere  form  which  could  delay  or  embarrass  the 
progress  of  the  negotiation.  * 

Safety  and  fraternity. 

CH.  MAU.  TALLEYRAND. 

An  exact  copy :  the  Ministers  Plenipotentiary 
of  the  French  Republic : 

J.  BONAPARTE, 

FLEURIEU, 

R(EDERER. 
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Paris,  the  Vtth  Germinal, 
(1th  Aprils)  year  8, 

The  undetsigned,  Ministers  Plenipotentiary  of 
the  French  Republic,  have  the  honor  to  inform  the 
Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  Slates,  that  their  letter,  dated 
the  13th  of  this  month,  has  been  received. 

In  order  to  reply  to  this  letter,  the  French  Min- 
isters have  awaitea  the  result  of  its  reference  to  their 
Government,  which  they  hastened  to  make.  The 
answer  which  they  receiv'ed  is  enclosed.  In  the 
new  powers,  of  which  they  have  t4ie  honor  to 
transmit  the  subjoined  copy,  the  American  Minis- 
ters will  perceive  the  manner  in  which  the  First 
Consul  of  the  Republic  has  removed  the  doubt 
which  they  expressed;  and  in  the  explanations 
contained  in  the  letter  of  the  Ministers  of  Exterior 
&,elations,  they  will  not  fail  to  discover  new  mo- 
tives of  confidence.  The  Ministers  of  the  Repub- 
lic, presuming  that  no  obstacle  will  now  oppose 
the  opening  of  the  negotiation,  expect  to  receive, 
on  the  part  of  the  Ministers  of  the  United  States, 
the  memorial  which  was  announced  at  the  confer- 
ence of  the  12th  instant. 

They  pray  them  to  receive  the  assurance  of 
their  high  consideration. 

J.  BONAPARTE, 

FLEURIEU, 

RCEDERER. 

Bxtract  from  the  register  of  the  Decrees  of  the  First 
Consul  of  the  Republic 

Paais,  \5tk  Germinaly  (5M  March,) 
year  8M  of  the  RepubUc,  one  and  indivisible. 

In  the  name  of  the  French  people :  Bonaparte, 
Roederer,  and  Fleurieu.  appointed,  by  the  decree 
of  the  13th  Ventose,  (3d  March)  last,  Ministers 
Plenipotentiary,  to  negotiate  with  the  Envoys  Ex- 
traorainary  and  Ministers  Plenipotentiary  of  the 
United  States  of  America  upon  tne  differences  ex- 
isting between  the  two  nations,  are  authorized  to 
negotiate  with  the  said  Ministers  upon  all  that  con- 
cerns these  differences ;  as  well  as  to  sign  and  con- 
clude, in  the  name  of  the  Republic,  whatever  shall 
to  them  appear  necessary  to  effect  a  perfect  re-es- 
tablishment of  good  harmony.  To  this  end,  there- 
fore, Citizens  Bonaparte,  Roederer,  and  Fleurieu 
receive,  by  this  decree,  full  and  complets  powers. 

BONAPARTE. 
By  the  first  Consul :  the  Secretary  of  State, 

HUGHES  B.  MARET. 
An  exact  copy :  the  Minister  of  Exterior  Re- 
lations. C.  M.  TALLEYRAND. 

An  exact  copy:  the  Ministers  Plenipotentiary  of 
the  French  Republic. 

J.  BONAPARTE, 

FLEURIEU, 

RCEDERER. 

The  following  answer  was  returned  to  the  above 
communication,  accompanied  by  a  note  under  the 
same  date,  sketching  the  plan  on  which  the  Envoys 
proposed  to  open  the  negotiation.  This  proposi- 
tion produced  a  discussion,  detailed  in  the  follow- 
ing correspondence  up  to  the  17th  April,  inclusive ; 


when  the  Envoys  considered  the  war  suffiei*!;- 
prepared  to  authorize  them  to  offer  some  dci? 
in  tne  form  of  articles  of  a  treaty,  respecting  : 
claims  of  individuals. 

The  Envoys  Extraordinary  and  Ministers  Plenip:/ 
tiary  of  the  United  States  of  America  to  the  fj'c^^ 
Joseph  Bonaparte,  Fleurieu,  and  Ropderer,  Migkr 
Plenipotentiary  of  the  French  Republic 

Paris,  April  7,  1S)j 
Citizen  Ministers:  The  undersigned  hare^fi 
pleasure  in  acknowledging  the  receipt  of  the  s 
which  you  did  them  the  honor  of  addressing  to  ih-i 
to  day,  covering  the  arr£t6  of  nevr  powers.  2:. 
the  copy  of  the  Tetter  to  you  from  ttie  Miai5tst 
Exterior  Relations.   ThatMinister,  they  are  iar.-. 
to  see,  has  done  them  justice  upon  the  interpreta:^: 
which  they  had  presumed  to  be  the  correct  Dm 
the  terms  m  question  ;  and  as  they  unite  with  r : 
in  the  wish  to  press  forward  the  negotiation.  t*krV 
lieve  that,  in  transmitting  the  note  w^hich  3^70- 
panics  this,  and  which  was  promised  on  thel±^ 
of  Germinal,  they  at  once  meet  the  frankoer:  r 
your  viewsj  and  give  to  you  a  certain  demos>!rs- 
tion  of  the  confidence  with  which  the  junicet;: 
principles  of  the  Government  of  the  Frecch  Rf- 
public  have  inspired  them. 

Accept,  Citizen  Ministers,  the  assurance  of  cki' 
high  consideration. 

OLIVER  ELLSWORTH. 
WM.  R.  DAVIE, 
WM.  V.  MURRAY. 

Paris,  April  7.  l^X'. 
Citizen  Ministers:  The  underM^nedl appreci- 
ating the  value  of  time,  and  wishing  by  fraokses' 
to  evince  their  sincerity,  enter  directly  on  the^ 
object  of  their  mission,  an  object  w^ich  thej  be- 
lieve may  be  best  obtained  by  avoidiag  to  mnet 
too  minutely  the  too  well  known  and  toopunM 
incidents  wnich  have  rendered  a  ne^otiatioo  ae- 
cessary.  To  satisfy  the  demands  of  justice,  ud 
render  a  reconciliation  cordial  and  permaneouibef 
propose  ^n  arrangement,  such  as  shall  be  comptt- 
ible  with  national  honor  and  existing-  circnmstin- 
ces,  to  ascertain  and  discharge  the  equitable  ciaimi 
of  the  citizens  of  either  nation  upon  tiie  Qiher. 
whether  founded  on  contract,  treaty,  or  the  law 
of  nations.  The  way  being  thus  prepared,  the 
undersigned  will  be  at  liberty  to  stipulate  for  that 
reciprocity  and  freedom  of  commercial  iolercourse 
between  tne  two  countries,  which  mustessentialli 
contribute  to  their  mutual  advancement  Shcnli 
this  general  view  of  the  subject  be  approved  br  tht 
Ministers  Plenipotentiary,  to  whom  it  isaddre^ed. 
the  details,  it  is  presumed,  may  be  easily  adjosied 
and  that  confidence  restored  which  ought  never 
to  have  been  shaken.      Accept,  &c. 

OLIVER  ELLSWORTH. 
WM.  R.  DAVIE, 
WM.  V.  MURRAY. 

Paris,  19th  Germinal 
(^th  April,)  year  S. 
The  Ministers  of  the  French  Republic  hare  pe- 
rused with  attention  the  plan  proposed  by  the  £d- 
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voys  Extraordinary  and  Ministers  Plenipotentiary 
of  the  United  States  for  conducting  the  negotiation. 
They  are  of  opinion  that  the  first  object  should 
be.  to  determine  the  rales,  and  the  mode  of  procedure, 
for  the  valuation  and  indemnification  or  those  in- 
juries for  which  the  two  nations,  respectively,  may 
have  demands  against  each  other,  whether  these 
demands  are  founded  on  national  injuries  or  in- 
dividual claims. 

And  that  the  second  object  is,  to  insure  the  ex- 
ecution of  the  treaties  of  friendship  and  commerce, 
DOW  existing  between  the  two  nations,  and  the  ac- 
complishment of  those  yiews  of  reciprocal  advan- 
tage which  first  dictated  them. 

The  undersigned  have  only,  in  addition,  to  observe^ 
that  as  DO  measures  are  authorized  by  the  Gotern- 
ment  of  France  affording  the  least  ground  of  in- 
quietude to  the  American  commerce,  they  would 
consider  it  a  preliminary  favorable  to  the  nego- 
tiation, if  the  Envoys  Extraordinary  and  Ministers 
Plenipotentiary  of  tne  United  States  will  be  pleased 
to  communicate  the  orders,  no  doubt  issued  by  the 
President  of  the  United  States,  to  discontinue  the 
operation  of  the  acts  of  Congress,  the  enforcement 
ot* which  must  be  viewed  as  repugnant  to  that  good 
nnderstanding  for  which  both  nations  haye  expres- 
sed an  equal  desire. 

The  undersigned  pray  the  Ministers  Plenipoten- 
tiary to  receive  the  assurance  of  their  high  con- 
sideration. 

BONAPARTE, 

FLEURIEU, 

RCEDERER. 

The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  of  America  to  the  Minis- 
ters Plenipotentiary  of  the  French  Kepublic. 

Paris,  A^tU  11,  1800. 

Citizen  Ministers:  The  undersigned  have 
seen  with  pleasure  in  your  note  which  they  had 
the  honor  to  receive  yesterday,  an  acquiescence  in 
the  principle  of  compensating  equitable  claims  of 
citizens  on  both  sides ;  though  you  have  proposed 
to  include  also  claims  which  either  nation  might 
hare  for  herself. 

This  description  of  claims  was  omitted  iu  the 
proposition  of  the  undersiffned,  not  from  the  ap- 
prehension of  an  unfavorable  balance,  but  because 
in  their  nature  they  were  difficult  to  define  and 
limit,  because  their  discussion  might  be  unpleasant 
and  dilatory,  and  because,  also,  to  insist  on  pecu- 
niary compensation  for  themselves,  would  oe  in- 
compatible with  that  magnanimity  which  it  was 
presumed  both  nations  would  prefer  in  an  act  of 
aiccommodation,  so  auspicious  to  their  future  pros- 
perity. If,  however,  after  considering  these  ob- 
jections, and  others  which  will  suggest  tnemselves, 
the  Ministers  of  the  French  Republic  shall  deem 
it  necessary  to  provide  pecuniary  compensation 
ft>r  sQch  claims,  the  undersigned  will  be  ready  fur- 
ther to  consider  the  question  at  a  convenient 
stase  of  the  negotiation,  which  they  apprehend 
will  be  after  it  shall  be  seen  what  arrangement 
Would  be  acceptable  for  the  claims  of  citizens. 

The  expectation  of  the  undersigned,  with  regard 


to  commerce,  is  not  to  renew  or  amend  the  former 
treaty,  but  to  propose  a  new  one,  which  shall 
have  fewer  difficulties  of  construction  and  execu- 
tion ;  shall  more  extend  the  provisions  for  inter- 
course, and  better  adapt  them  to  the  existing  state 
of  things  ;  and  they  trust  that,  when  the  negotia- 
tion shall  have  sufficiently  progressed  to  take  up 
this  branch  of  it  more  particularly,  their  expecta- 
tion will  be  shown  to  be  reasonable. 

Any  recent  acts  of  the  French  Republic,  having 
for  their  object  to  remove  from  tne  American 
comn>erce  causes  of  disquietude,  will  be  duly  esti- 
mated in  America,  and  be  perceived  to  have 
strengthened  the  ground  for  returning  confidence, 
when  there  shall  have  been  time  for  it. 

With  respect  to  the  acts  of  the  Congress  of  the 
United  States,  which  the  hard  alternative  of  aban- 
doning their  commerce  to  ruin  imposed,  and 
which,  far  from  contemplating  a  co-operation 
with  the  enemies  of  the  Repu^ic,  did  not  even 
authorize  reprisals  upon  her  merchantmen,  but 
were  restricted  simply  to  giving  safety  to  their 
own,  till  a  moment  shall  arrive  when  their  suffer- 
ings could  be  heard  and  redressed :  of  these  acts 
the  undersigned  do  not  know  that  the  President 
of  the  United  States  has  suspended  their  effect, 
except  in  the  instance  of  savins^  St.  Domingo 
from  famine*  But,  without  doubt,  their  effects 
will  wholly  cease  as  soon  as  it  can  be  assured  that 
the  necessity  which  imposed  them  no  longer  ex- 
ists :  of  which  the  undersigned  hope  their  mission 
will  be  regarded  as  a  sufficient  pledge. 

Should  it  appear  to  the  Ministers  of  the  French 
Republic,  from  these  explanations,  made  with  a 
frankness  equal  to  the  candor  with  which  they 
are  sure  to  be  examined,  that  the  way  is  prepared 
to  bring  forward  an  arrangement  for  the  claims  of 
citizens,  the  undersigned  will  soon  have  the  honor 
to  offer  for  their  consideration  some  details  on 
that  subject.    Accept,  &c. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

The  Ministers  of  France  to  the  American  Envoys. 

Pabis,  23d  Germinal^  (14/A  April^  year  8. 

The  Ministers  Plenipotentiary  of  the  French 
Republic  do  not  perceive,  from  the  considerations 
suggested  rather  than  developed  by  the  Envoys 
Extraordinary  and  Ministers  Plenipotentiary  of 
the  United  States,  any  obstacle  to  arrangements 
which  it  may  be  proper  to  make,  on  the  subject 
of  the  individual  claims  of  one  nation  upon  the 
other.  It  being  impossible,  on  the  part  of  either, 
to  estimate  these  claims  except  by  the  discussion 
of  the  principles  of  the  law  of  nations  and  the 
obligations  of  treaties,  the  national  claims  will,  for 
the  most  part,  be  impliedly  estimated  by  the  value 
affixed  to  those  of  individuals.  National  stipula- 
tions will  be  only  the  ulterior  consequences  of  ad- 
mitted principles. 

The  question,  therefore,  whether  it  is  expedietit 
to  form  a  new  treaty,  cannot  be  answered  until 
after  a  discussion,  in  which  the  meaning  of  an- 
cient treaties  shall  be  determined,  the  principles  of 
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the  laws  of  nations  unfolded,  and  the  application 
of  these  principles  to  the  claims  brought  forward, 
whether  national  or  individual,  clearly  shown. 
It  is  only  when  the  doubts  thus  raised  shall  be 
removed,  that  the  Ministers  Plenipotentiary  of  the 
two  nations  will  be  able  to  determine  whether 
the  ancient  treaties  will  suffice  to  their  interests 
or  not. 

Finally,  the  Ministers  of  the  French  Republic 
cannot  see  without  concern  that  the  Ministers 
Plenipotentiary  of  the  United  States  are  uninform- 
ed or  any^  revocation  of  the  hostile  measures 
which  their  Government  has  adopted  with  regard 
to  France.  The  French  Grovernment,  after  re- 
scinding several  re&^ulations  which  had  given  in- 
(quietude  to  the  Federal  Government;  after  pub- 
lishing many  others  for  the  purpose  of  re-estab' 
lishing  perfect  harmony  ;  after  professing,  also,  a 
readiness  to  do  all  that  justice  shall  demand,  in 
order  to  efface  every  irritating  remembrance ;  had 
a  right  to  expect,  with  other  evidences  of  recipro- 
city, that  the  armed  vessels  of  the  United  States 
should  cease  to  attack  the  vessels  of  the  Republic, 
and  that  the  effusion  of  human  blood  should  no 
longer  be  feared. 

To  prevent  the  interruption  of  the  negotiation 
by  vexatious  incidents  liKe  these,  it  is  necessary 
that  the  Ministers  Plenipotentiary  of  the  United 
States  shall  give  an  assurance  to  the  Ministers 
Plenipotentiary  of  the  Republic,  that  their  Gov- 
ernment will  terminate,  without  delay,  the  hostile 
condition  which  it  now  maintains  in  relation  to 
France.  This  assurance,  strongly  demanded  by 
the  acts  of  the  French  Government,  to  which  a 
just  reciprocity  has  been  promised,  can  only  be 
considered  a  legitimate  exchange  for  that  herein 
contained. 

The  undersigned  pray  the  Envoys  Extraordin- 
ary and  Ministers  Plenipotentiary  of  the  United 
States  to  accept  the  assurances  of  their  high  con- 
sideration. 

BONAPARTE, 

FLEURIEU, 

RGQDERER. 


The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary  of  the  United  States  of  America  to  the  Minis- 
ters Plenipotentiary  of  the  French  Republic. 

Paris,  April  17, 1800. 

Citizen  Ministers:  The  undersigned  have 
been  favored  with  your  note  of  the  23d  of  Ger- 
minal. 

With  respect  to  the  assurances  desired  of  them 
that  measures  of  the  United  States,  which  had 
been  resorted  to  for  the  protection  of  their  com- 
merce, should  immediately  cease,  they  must  ex- 
plicitly declare  that  they  are  not  authorized  to 
give  assurances,  otherwise  than  by  incorporating 
them  in  a  treaty,  it  having  been  expected  by  their 
Government  that,  in  that  way,  every  necessary  as- 
surance on  both  sides  would  so  soon  be  given  as  to 
render  preliminary  provisions  of  little  use:  and 
which  expectation  the  undersigned  yet  confidently 
trust  will  not  be  disappointed. 

Should  they,  however,  be  favored  with  copies 


of  recent  repeals  of  regulations,  whick  had  e^T: 
disquietude  to  the  United  States,  and  of  other  r>: 
ulations  lately  adopted  with  a  view  of  re-estaik 
ing  harmony,  it  would  be  as  well  their  pleasor^. 
their  duty  to  transmit  the  same  in  the  most  fan 
able  manner  to  their  Government,  ^rhich  wt^ 
be  sure,  in  the  conciliatory  temper  it  has  evicct'. 
to  receive  from  them  very  fully  the  correspoiKfi 
impressions  they  are  adapted  to  make.  Peneti^js 
as  the  undersigned  are  with  the  interests  wk: 
both  nations  have  in  returning  to  a  g^ood  d&^ 
standing,  they  receive  with  sensibility  a  pledge . 
that  event  in  the  declaration,  that  the  FreDclTPir 
public  is  ready  to  do  all  that  justice  can  reqcj: 
to  obliterate  every  irritating  remembrance. 

The  undersie^ned,  conceiving  that  the  viy : 
now  prepared,  have  the  honor  to  offer  for  cc&l- 
eration  some  details  respecting  the  claims  of  is^.- 
viduals.     They  have  preferred  to  offer  thcs  & 
once  in  the  form  of  articles  of  the  treaty.  i>f::- 
taining  a  full  and  frank  expression  of  their  ti^^; 
and  as  a  mean  by  which  the  principles  can  kL- 
cussed  connected  directly  with  their  applicau-n 
as  the  most  probable  way  of  fixing  the  atteiti.*! 
of  the  Ministers  on  both  sides  upoa  the  poiau  fd 
difference  of  opinion,  if  any  such  exist ;  and  as 
affording  the  most  certain  prospect  of  pn^rtmn^ 
in  the  business.    And  they  have  no  doubt  tbat  in 
those  articles  or  propositions  will  be  seea  a  spirit 
of  accommodation  as  well  as  of  justice. 

Accept,  &c. 

OLIVER  ELLSWORTE 
WILLIAM  R.  DAVIE 
WILLIAM  V.  MURRAY. 


Article  1.  There  shall  be  a  firm,  inviolalkf 
and  universal  peace,  and  a  true  and  sincere  friefri* 
ship,  between  the  French  Republic  and  the  Uzu- 
ted  States  of  America,  and  between  their respeer- 
ive  countries,  territories,  cities,  towns,  an<i  people, 
without  exception  of  persons  or  places. 

Art.  2.  Whereas  complaints  have  bee&i&2^ 
by  divers  merchants  and  others,  citizens  of  tbe 
United  States,  that,  during  the  course  of  the  var 
in  which  the  French  Republic  is  now  eogaged 
they  have  sustained  considerable  losses  and  dam- 
age, by  reason  of  irregular  or  illegal  captures  or 
condemnations  of  their  vessels  and  other  property, 
in  ports  and  places  within  the  jurisdiction  or  do- 
minions of  the  said  Republic,  all  under  color  of 
authority  or  commissions  from  the  same;  for 
which  losses  and  damage  they  have  failed,  with- 
out manifest  neglect  or  wilful  omission  on  ih&t 
part  to  obtain  adequate  compensation :  it  is  agreed 
that,  in  all  such  cases,  full  and  complete  compen- 
sation shall  be  made  oy  the  Government  of  the 
French  Republic. 

And  whereas  complaints  have  also  been  mad« 
by  divers  merchants  and  others,  citizens  of  ib« 
French  Republic,  that .  undercolor  of  author- 
ity or  commissions,  from  tne  United  States:  for 
which  losses  and  damage  they  have  failed,  with- 
out manifest  negligence  or  wilful  omission  ca 
their  part,  to  obtain  adequate  compensation :  it  i» 
agreed  that,  in  all  such  cases,  full  and  complete 
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compensation  shall  be  made  by  the  Government 
of  the  United  States. 

That,  for  the  purpose  of  ascertaining  the  amount 
of  any  such  losses  and  damage  sustained  either 
by  citizens  of  the  United  States  or  of  the  French 
Republic,  five  Commissioners  shall  be  appointed 
and  authorized  to  meet  and  act  in  the  following 
manner,  viz : 

When  the  five  Commissioners  thus  appointed 
shall  first  meet,  they  shall,  before  they  proceed  to 
act,  respectively  take  the  rollowing  oath  or  affirm- 
ation, in  the  presence  of  each  other ;  which  oath  or 
afi&rmation,  being  so  taken  and  duly  attested,  shall 
be  entered  on  the  records  of  their  proceedings, 


riz: 


I.  A  B,  one  of  the  Commissioners  appointed  in 
pursuance  of  the  second  article  of  the  treaty  of 
,  between  the  French  Republic  and  the  Uni- 
ted States  of  America,  do  solemnly  swear  or  af- 
firm (hat  I  will  honestly,  diligently,  impartially, 
and  carefully  examine  all  such  complaints  as,  un- 
der the  said  article,  shall  be  preferred  to  the  said 
Commissioners,  and  the  same  will  decide  to  the 
best  of  my  judgment,  according  to  the  rules  and 
principles  of  decision  expressed  and  contained  in 
the  said  treaty  of .  I  will,  also,  in  like  man- 
ner, examine  all  such  complaints  as,  under  the  fifth 
article  of  said  treaty,  shall  be  preferred  to  the 
said  Commissioners,  and  will  decide  them  to  the 
best  of  my  judgment,  according  to  justice  and 
equity ;  and  that  I  will  forbear  to  act  as  Commis- 
sioner in  any  case  in  which  I  am  personally  inter- 
ested. 

Two  years,  from  the  day  on  which  the  Com- 
missioners shall  form  a  Board,  and  be  ready  to 
proceed  to  business,  are  assigned  for  receiving 
complaints  and  applications;  but  the  Commis- 
sioners are  nevertheless  authorized,  in  any  partic- 
ular ca.se  in  which  it  shall  appear  to  them  reason- 
able and  just,  to  extend  the  said  term  of  two  years 
for  any  term  not  exceeding  six  months  after  the 
expiration  thereof.    The  Commissioners  shall  be 

appointed,  and  meet  at  ^  within  six  months 

from  the  ratifications  of  this  treaty  by  the  re- 
spective Governments,  and  as  much  sooner  as 
maybe. 

The  Commissioners,  in  examining  the  complaints 
and  applications  so  preferred  to  them,  shall  have 
power  to  examine  all  such  persons  as  shall  come 
before  them,  on  oath  or  affirmation,  touching  the 
premises ;  and  also  to  receive  in  evidence,  accord- 
ing as  they  may  think  most  consistent  with  jus- 
tice and  equity,  all  written  depositions,  or  books,  or 
copies,  or  extracts  thereof;  every  such  deposition, 
or  book,  or  paper,  or  copy,  or  extract,  being  duly 
authenticated^  either  according  to  the  legal  forms 
nowexistine  in  the  two  countries,  or  in  such  other 
manner  as  the  said  Commissioners  shall  see  cause 
to  require  or  allow.  They  shall  not,  in  examining 
claims  nnder  this  article,  be  concluded  either  as 
to  law  or  facts  by  any  judicial  decision,  sentence, 
or  decree,  which  has  been  had  or  rendered  therein: 
and  they  shall  decide  the  claims  in  question  ac- 
cording to  the  original  merits  of  the  several  cases, 
and  to  justice,  equity,  and  the  law  of  nations ;  and 
in  aJi  cases  of  complaint  existing  prior  to  the  7th 


of  July,  1798,  according  to  the  treaties  and  con- 
sular convention  then  existing  between  France 
and  the  United  States. 

The  award  of  said  Commissioners,  or  any  Board 
of  them,  as  hereinbefore  provided  for,  shall  be 
final  ana  conclusive  as  to  the  justice  of  the  claim, 
and  the  amount  of  the  sum  to  be  paid  to  the  cred- 
itor or  claimant.  And  they  shall  comprehend, 
when  in  favor  of  a  claimant,  a  reasonable  allow- 
ance of  interest  on  the  original  losses  or  dama^, 
computed  up  to  the  time  when  the  award  is  to  oe 
performed. 

And  it  is  also  further  agreed,  that  not  only  the 
now  existing  cases,  of  all  the  descriptions  before 
named,  but  all  such  as  shall  exist  at  the  time  of 
exchanging  the  ratifications  of  this  treaty,  shall  be 
considered  as  being  within  the  provisions,  intent, 
and  meaning  of  this  article. 

Art.  3.  The  French  Republic,  desirous,  in  an 
adjustment  of  differences  with  the  United  States, 
to  give  them  a  proof  of  her  liberality,  by  waiving 
formal  exceptions,  and  narrowing  the  ground  of 
discussion,  does  agree  that  such  claims  of  the  citi- 
zens of  the  United  States  for  compensation  as 
shall  be  in  other  respects  fair  and  equitable,  shall 
not  be  prejudiced  by  reason  of  not  having  on  board 
their  vessels,  when  captured,  any  other  passport 
or  sea-letter  than  such  as  had  been  usually  fur- 
nished by  their  Government  prior  to  the  2d  day  of 
March,  1797,  or  any  other  snip's  r6le  d^dquipase^ 
or  other  shipping  paper,  than  had  been  generally 
used  by  the  citizens  of  the  United  States  prior  to 
that  date;  nor  shall  their  claims  be  prejudiced  by 
reason  of  having  on  board  their  vessels,  when  cap- 
tured, merchandise,  the  manufacture  or  produc- 
tion of  any  particular  country  or  place. 

Art.  4.  Any  sum  which  shall  be  awarded  by 
the  said  Commissioners,  pursuant  to  the  second 
article  of  this  treaty,  in  favor  of  a  claimant,  a  citi- 
zen of  the  United  States,  the  Government  of  the 
French  Republic  will,  on  the  condition  of  such 
releases  or  assi^ments,  to  be  given  by  him,  as  the 
said  Commissioners  may  direct,  cause  to  be  paid 
to  such  claimant,  in  silver  or  gold  coin,  without 
deduction,  at  Paris,  within  three  months  after  the 
date  of  the  award ;  or  will  then  cause  the  sum  so 
awarded  to  be  converted  into  transferable  stock  or 
capital,  bearing:  interest  at  the  rate  of  six  per  cent, 
per  annum ;  which  interest  and  principal  the  said 
Government  will  cause  to  be  paid  in  silver  or 
gold  coin,  without  deduction,  to  such  claimant,  or 
his  transferee  at  Paris,  viz :  the  interest  annually, 
and  the  principal  by  tnree  equal  instalments,  viz: 
one-thiru  in  tnree  years,  one-third  in  five  years, 
and  the  remaining  third  in  seven  years  from  the 
date  of  the  award.  The  form  of  the  security  or 
securities,  and  the  mode  of  transfer,  to  be  such  as 
the  said  Commissioners  shall  prescribe :  and  any 
sum  which  shall  be  so  awarded  in  favor  of  a 
claimant,  a  citizen  of  the  French  Republic,  the 
Government  df  the  United  States  will,  within  six 
months  after  the  date  of  the  award,  upon  like  con- 
dition, and  in  like  manner  and  time,  cause  to  be 
paid,  or  secure  to  be  paid,  to  such  claimant,  or  his 
transferee,  at  the  city  of  Washington. 
Art.  5.  And  whereas  complaints  have  been 
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made  by  divers  merchants  and  others,  citizens  of 
the  United  States,  that  the  French  Government 
is  indebted  to  them,  by  contract,  in  considerable 
sums,  for  provisions  and  other  property  received 
from  them  in  France  and  other  places  within  the 
jurisdiction  or  dominions  of  the  said  Republic, 
and  for  freight  and  use  of  their  vessels  to  trans- 
port provisions  and  other  propertv,  and  prisoners, 
all  since  the  commencement  of  the  war  in  which 
the  French  Republic  is  now  engaged,  for  a  part  of 
which  debts  they  hold  certificates  and  bills,  issued 
and  drawn  by  officers  and  aseats  of  the  Republic, 
payable  in  France  and  in  other  places ;  and  that, 
altnouffh  they  have  used  due  diligence,  it  has 
never  been  in  their  power  to  obtain  payment  of 
said  debts,  certificates,  or  bills :  it  is  agreed  that, 
in  such  cases,  the  claimants  may,  if  tney  see  fit. 
prefer  their  claims  to  the  Commissioners  provided 
ID  the  second  article,  who  are  authorized  to  pro- 
ceed respecting  the  same  as  to  the  time  of  tneir 
reception,  mode  of  examination,  and  admission  of 
evidence,  and  generally,  in  other  respects,  as  is 
prescribed  for  the  claims  there  specified ;  and  they 
shall  decide  them  according  to  justice  and  equity. 

The  award  of  the  Commissioners,  in  such  cases, 
or  any  Board  of  them,  as  is  provided  in  the  sec- 
ond article,  shall  be  final  and  conclusive,  both  as 
to  the  justice  of  the  demand  and  the  amount  of 
the  sum  to  be  paid  to  the  creditors  or  claimants : 
and,  when  in  favor  of  claimants,  they  shall  com- 
prehend interest  from  the  times,  respectively,  at 
which  the  debts  ought,  according  to  the  tenor  or 
nature  of  the  contract,  to  have  been  paid,  at  the 
rates  respectively  stipulated  therein;  or,  where 
none  was  specially  stipulated,  at  such  rate,  in  each 
case,  as  the  Commissioners  shall  judge  to  be  just. 
But  it  is  understood  that  no  person,  by  omitting  to 
prefer  such,  his  claim,  to  the  said  Commissioners, 
shall  thereby  impair  nis  right  to  seek  and  obtain 
payment  by  any  other  means. 

Whatever  sum  shall  be  awarded  in  favor  of  any 
claimant  under  this  article,  the  Government  of  the 
French  Republic  will,  in  three  months  after  the 
date  of  the  award,  on  condition  of  such  releases 
or  assignments  to  be  priven  by  him  as  the  said 
Commissioners  may  direct,  cause  to  he  paid  to 
him,  without  deduction,  in  g^old  or  silver  coin,  at 
Paris,  or  will  then  convert  the  same  into  transfer- 
able stock  or  capital,  bearing  an  interest  at  the 
rate  of  six  per  cent,  per  annum ;  which  interest 
and  principal  the  said  Government  will  cause  to 
be  paid,  without  deduction,  in  gold  or  silver  coin, 
to  such  claimant,  or  his  transferee  at  Paris,  viz : 
the  interest  annually,  and  the  principal  by  three 
equal  instalments,  viz :  one-third  in  two  years, one- 
third  in  four  years,  and  the  remaining  third  in  six 
years  from  the  date  of  the  award.  The  form  of 
the  security  or  securities,  and  the  mode  of  transfer 
to  be  such  as  the  said  Commissioners  shall  pre- 
scribe. 

Art.  6.  It  is  further  agreed  that  the  Commis- 
,missioners  mentioned  in  this  and  the  preceding 
articles  shall  be  respectively  paid  in  sucn  manner 
as  shall  be  agreed  between  the  two  nations ;  such 
agreement  being  to  be  settled  at  the  time  of  the 
exchange  of  the  ratifications  of  this  treaty  ;  and 


all  other  expenses  attending  the  said  Comous 
sioners  shall  be  defrayed  jointly  by  the  two  p: 
ties;  the  same  being  previously  ascertained  au 
allowed  by  a  majority  of  the  Commissioners:  aci 
in  case  of  death,  sickness,  or  necessary  abseoct 
the  place  of  every  such  Commissioner,  respecdre 
ly,  shall  be  supplied  in  the  same  manner  as  suci 
Commissioner  was  first  appointed;  and  the  oei 
Commissioner  shall  take  tne  same  oath  or  a£r& 
ation,  and  do  the  same  duties. 

[Explanatoiy  Note.] 

The  Ministers  Plenipotentiary  of  the  ?mc\ 
Republic  will  please  to  observe  that  a  blanij 
left  for  the  insertion  of  such  claims  of  the  citizeo: 
of  the  Republic  on  the  United  States  as  the  Min- 
isters mav  think  proper  to  bring  forifard.  A 
blank  is  also  left  for  the  mode  of  selecting  thefire 
proposed  Commissioners,  and  another  for  the  man- 
ner in  which  they  shall  be  organized;  for  the  fil- 
ing of  which  two  last  the  Envoys  of  the  UniteJ 
States  are  preparing  propositions,  which  will  be 
sent  in  a  day  or  two.  A  blank  is  also  left  for  tbt 
title  of  the  treaty,  of  which  the  proposed  articles. 
if  agreed  to,  may  form  a  part. 

ApBrt  IS. 

The  views  of  the  French  Government  being 
in  some  measure  developed  in  the  preceding  cor- 
respondence, and  the  negotiation  having  nov  as- 
sumed some  form,  it  was  thought  proper  to  advise 
the  Government  of  the  United  States  of  the  pro- 
gress and  state  of  the  business.  The  folio vinz 
letter  was  therefore  written  to  the  Secretary  w 
State;  duplicates  and  triplicates  were  also  after- 
wards forwarded : 

Paris,  April  18, 1800. 

Sir:  Your  despatches  of  the  6lh  and  20th  of 
January  reached  us  some  lime  since,  as  did  also 
their  duplicates  and  triplicates. 

We  all  met  here  the  2d  of  March,  Mr.  Murray 
having  arrived  the  evening  before.  The  wpen 
marked  from  A  to  V,  which  we  have  ^^^J^^!^! 
to  enclose,  trace  the  circumstances  connected  wiiii 
our  mission,  which  have  since  taken  place. 

On  the  5th  of  March,  we  waited  on  the  MJfl«- 
ter  of  Exterior  Relations,  delivered  copies  d  our 
letters  of  credence,  and  requested  to  be  informed 
at  what  time  we  should  have  an  audience  otiw 
Premier  Consul.    He  observed  that,  m  cases  m 
ours,  it  was  usual  to  postpone  the  aw'^J?°j^,„, 
the  negotiation  was  finished.    We  replied  iwj 
should  we  be  honored  with  one  before  the  negtj 
tiation  commenced,  we  thought  its  ^^}^^\. 
be  favorable.    Mr.  Talleyrand  then  said  iha  » 
supposed  there  would  be  no  difficulty  on  m 
point,  and  that  he  would  speak  to  the  rrem 
Consul  about  it.  ,       -c^. 

On  the  8th  of  March,  agreeably  to  the  notifl» 
tion  which  we  had  in  the  meantime  ^^^^p  "^jgj 
attended,  and  had  an  audience  of  the  rr 
Consul  at  the  palace  of  the  Tuilleri^^aod  d«i^. 
ered  him  our  letters  of  credence.  vV  e  w  ^^^ 
ceived  with  the  respect  due  to  the  character 
we  had  the  honor  to  bear.    The  audience  v»^ 
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public  one,  aad  was  attended  b^  the  two  other 
Oonsals,  the  Ministers  of  the  Grovernment,  mem- 
bers of  the  Council  of  State,  general  officers,  and 
the  Ministers  of  foreign  Powers.  After  the  com- 
pliments usual  on  such  occasions  had  passed,  Mr. 
X  alley  rand  informed  us  that  a  commission  of 
three  Ministers  Plenipotentiary  had  been  ap- 
pointed to  negotiate  with  us,  and  that  we  should 
receive  a  note  from  him  officially  notifying  us  of 
that  appointment;  which  we  accordingly  received 
in  the  evening  of  the  same  day. 

The  illness  of  Mr.  Joseph  Bonaparte.  President 
of  the  French  Commission,  prevented  our  meet- 
ing with  them  for  the  exchange  of  powers  till  the 
2d  instant ;  and  the  time  till  the  7th  was  also  lost 
in  obtaining  such  further  powers  as  were  satisfac- 
tory to  us.  Since  that  day  you  will  perceive  that 
the  negotiation  has  made  some  progress;  and  will 
doubtless  also  perceive,  that  there  has  been,  on  our 
part,  due  solicitude  to  give  it  facility. 

Our  note  of  yesterday,  sent  to-day,  was  accom- 
panied with  six  articles  covering  the  whole  ground 
of  individual  claims^  and  formed  for  a  treaty;  but 
there  has  not  been  time  to  prepare  a  copy  for  this 
despatch.  It  is  understood  that  the  campaign  has 
opened  between  Austria  and  France,  on  the  side 
of  Italy. 

We  have  the  honor  to  be,  sir,  with  high  re- 
spect, your  obedient  humble  servants, 

OLIVER  ELLSWORTH, 
W.  R.  DAVIE, 
W.  V.  MURRAY. 
P.  S.  We  shall  be  hard  pressed  to  revive  the 
old  treaty,  so  far,  at  least,  as  to  save  its  anteriority. 

April  21. 

The  Envoys  being  extremely  desirous  of  form- 
ing the  Board  of  Commissioners  for  adjusting  the 
claims  in  some  manner  that  might  avoid  the  in- 
conveniences which  have  resulted  from  the  mode 
prescribed  in  the  sixth  and  seventh  articles  of  the 
Treaty  of  Amitv  and  Commerce  between  the 
United  Slatesand  Great  Britain,  had  retained  that 
part  of  the  subject  under  consideration  till  the 
21st  of  April;  when,  after  the  discussion  of  seve- 
ral projects,  they  finally  agreed  that,  under  all  cir- 
cumstances, the  mode  adopted  in  the  above  treaty 
was  the  least  exceptionable,  and  transmitted  the 
following  note  to  tne  French  Ministers : 

The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  of  America  to  the  Minis- 
ters Plenipotentiary  of  the  French  Republic. 

Paris,  April  21, 1800. 

Citizen  Ministers  :  The  undersigned  requests 
that  the  blanks  in  the  articles  which  they  had  the 
honor  to  send  you  under  the  date  of  the  17th  May, 
be  filled  as  follows,  viz :  that  left  for  the  mode  of 
selecting  the  five  Commissioners  with  these  words : 
^^  Two  of  them  shall  be  appointed  by  the  Premier 
Consul  of  the  French  RepuUic,  two  of  them  by 
the  President  of  the  United  States,  by  and  with 
the  advicA  and  consent  of  the  Senate  thereofland 
the  fifth  by  the  unanimous  voice  of  the  other  tour ; 
and,  in  case  they  should  not  agree  in  such  choice, 


the  Commissioners  named  by  the  two  parties 
shall  respectively  propose  one  person ;  and  of  the 
names  so  proposed,  one  shall  oe  drawn  by  lot  in 
the  presence  of  the  four  original  Commissioners.." 
That  left  for  the  organization  of  a  board,  with 
these  words :  "  Three  of  said  Commissioners  shall 
constitute  a  board,  and  shall  have  power  to  do  any 
act  pertaining  to  said  commission,  provided  that 
one  of  the  Commissioners  on  each  side,  and  the 
fifth  Commissioner,  shall  be  present." 

And  that  the  sentence  which  contains  a  blank 
for  the  place  of  their  meeting,  may  be  so  com- 
pleted as  to  read  thus:  "  The  Commissioners  shall 
be  appointed^  and  meet  at  Paris,  within  six  months 
from  the  ratification  of  this  treaty  by  the  respec- 
tive Governments,  and  as  much  sooner  as  may  be; 
but  they  shall  have  power  to  adiourn  from  place 
to  place,  as  they  shall  see  cause."    Accept,  kc, 

OLIVER  ELLSWORTH, 

W.  R.  DAVIE, 

W.  V.  MURRAY. 

Paris,  3d  Floreal,  (April  22,)  year  8. 

The  Ministers  Plenipotentiary  of  the  French 
Republic  have  received  the  note  which  the  En- 
voys Extraordinary  and  Ministers  Plenipotentiary 
of  the  United  States  have  done  them  the  honor  to 
address  to  them  the  17th  of  April,  as  well  as  the 
supplementary  note  of  the  21st. 

They  have  been  engaged,  since  that  time,  in 
preparing  a  reply;  and,  as  soon  as  their  observa- 
tions shall  be  reduced  to  writing,  they  will  hasten 
to  transmit  them  to  the  American  Ministers. 

They  pray  the  Ministers  Plenipotentiary  of  the 
United  States  to  accept  the  assurance  of  their 
high  consideration. 

J.  BONAPARTE, 

FLEURIEU, 

RCEDERER. 

May  6, 1800. 

The  following  note  was  received  to-day  from 
the  French  Ministers : 

Paris,  Mh  FUrreal^ 

ifith  May)  year  8. 

Th&  Ministers  Plenipotentiary  of  the  French 
Republic  coincide  with  the  Envoys  Extraordina- 
ry and  Ministers  Plenipotentiary  of  the  United 
States,  in  viewing  the  cou>munication  of  their 
project  of  a  treaty  as  a  frank  mode  of  leading  to 
the  discussion  of  principles  which  should  guide 
the  negotiation  and  promote  its  object. 

The  object  of  the  negotiation  is  to  restore  the 
harmony  and  cement  the  friendship  formerly  sub- 
sisting between  the  two  nations. 

The  principles,  with  which  the  undersigned 
conceive  it  necessary  to  commence,  are  those 
which  can  determine  the  true  sense  of  the  mutu- 
al obligations,  the  real  or  supposed  infraction  of 
which  has  caused  a  misunderstanding  between 
the  respective  Governments. 

The  liquidation  and  discharge  of  the  damages 
which  may  have  resulted,  either  to  the  two  na- 
tions or  to  their  citizens,  firom  this  momentary 


1U7 


APPENDIX. 


114 


Relaiiong  with  FYance. 


misunderstanding,  can  only  be  considered  as  a 
consequence  of  the  interpretation  which,  by  com- 
mon consent,  shall  be  given  to  ancient  treaties,  as 
a  proof  of  a  sincere  return  to  the  primitive  rela- 
tions of  the  two  nations,  and  as  a  pledge  for  the 
oblivion  of  those  events  by  which  the  former  re- 
lations have  been  disturbed. 

The  communication  of  this  project,  bv  the  Min- 
isters of  the  United  States,  has.  therefore,  a  ten- 
dency to  remove  the  obstacles  which  lie  in  the 
way  between  the  object  to  which  it  is  proposed  to 
arrive  and  the  principles  with  which  it  is  proper 
to  set  out. 

No  doubt  exists  respecting  the  object  to  which 
the  desires  and  interests  of  both  nations  are  di- 
rected. 

The  Ministers,  respectively,  are  also  agreed  on 
the  expediency  of  providing  a  suitable  indemnity. 

The  discussion,  then,  is  now  restricted  to  two 
points,  viz :  1st.  What  are  the  principles  which 
ought  to  have  governed,  and  which  ought  still  to 
govern,  the  political  and  commercial  relations  of 
the  two  nations?  2d.  What  is  the  mode,  the  best 
adapted  to  their  respective  interests,  by  which  the 
ascertained  indemnities  shall  be  liquidated  and 
discharged  ? 

The  examination  of  the  principles  ou^ht  to  pre- 
cede the  consideration  of  the  mode  of  indemnifi- 
cation: since,  on  the  one  hand,  an  indemnity  can- 
not result  except  from  an  admitted  contravention 
of  an  acknowledged  obligation;  and,  on  the  other, 
it  is  only  an  agreement  founded  upon  principles 
that  can  insure  peace  and  maintain  friendship. 

The  Ministers  of  the  French  Republic  would, 
for  this  reason,  have  seized  the  present  moment 
to  develop  their  views  respecting  the  various  in- 
terpretations which,  for  years  past,  have  been  given 
to  the  treaties,  if.  upon  reading  the  2d  article  of 
the  project  wnich  nas  been  submitted,  they  had 
not  been  struck  with  an  interpretation  of  which 
they  can  conceive  neither  the  cause  nor  the  object, 
and  which,  therefore,  seems  to  require  explana- 
tion. The  words  which  contain  it  relate  to  the 
arbitrators  to  be  appointed  for  the  liquidation  of 
damag^es.  "  They  shall  decide  (says  the  project) 
the  claims  in  question,  according  to  the  original 
merits  of  the  several  cases,  and  according  to  jus- 
tice, equity,  and  the  law  of  nations;  and,  in  all 
cases  of  complaint,  existing  prior  to  the  7th  July, 
1798,  according  to  the  treaties  and  consular  con- 
vention then  existing  between  France  and  the 
United  States." 

The  Ministers  Plenipotentiary  of  the  French 
Republic  are  not  aware  of  any  reason  which  can 
autnorize  a  distinction  between  the  time  prior  to 
the  7th  of  July,  1798,  and  the  time  subsequent  to 
that  date,  in  order  to  apply  the  stipulations  of  trea- 
ties to  the  damages  wnicK  have  arisen  during  the 
first  period,  and  only  the  principles  of  the  laws  of 
nations  to  those  which  have  occurred  during  the 
second. 

The  commission  of  the  Ministers  Plenipotenti- 
ry  of  the  French  Republic  has  designated  the 
Treaty  of  Alliance,  and  of  Friendship  and  Com- 
merce, and  the  Consular  Convention,  as  the  sole 
basis  of  their  negotiations.    Upon  these  acts  the 


misunderstanding  has  arisen ;  and  upon  these  arv 
it  seems  proper  tliat  union  and  friendship  shook 
be  re-established. 

In  hastening  to  recognise  the  principle  of  coa- 
pensation,  it  was  the  intention  of  the  UDdersignec 
to  exhibit  an  unequivocal  proof  of  the  fidelity  c: 
France  to  her  ancient  engagements;  all  pecuoiary 
stipulations  appearing  to  her  proper  as  results 
from  ancient  treaties,  not  as  preliminaries  to  a 
new  one.    The  undersigned  pray,  &c. 

BONAPARTE. 

FLEURIEU. 

RCEDERER. 

P.  S.  We  have  the  honor  to  transmit  herewitk 
the  acts  which  show  the  earnestness  with  which 
the  Government  desires  to  remove  the  causes  of 
irritation  which  have  heretofore  existed. 


May  7. 

A  conference  was  held  to-day  for  the  purpose: 
of  agreeing  upon  the  draught  of  answer ;  and,  as 
the  French  Ministers  had  acceded  to  the  general 
proposition  of  mutual  compensation  and  indemni- 
tv.  in  their  note  of  the  19th  Germinal,  (9tb  of 
April,)  and  had  again  recognised  the  principle  in 
their  note  of  the  16th  Floreal,  (6th  of  May.)  con- 
nected with  certain  discussions,  and  the  ulterior 
adjustment  of  the  existing  difierences  in  a  treatv. 
the  Envoys  were  of  opinion  that  they  would  facil- 
itate the  arrangements  as  to  the  preliminary  ob- 
ject, and  avoid  the  waste  of  time,  in  the  discussion 
of  general  abstract  principles,  by  sending  the  en- 
tire project  of  a  treaty  which  they  had  then  pre> 
pared.  By  these  means,  they  hoped  to  ^x  the  at- 
tention of  the  French  Ministers  to  the  real  objects 
of  difference,  and  press  the  business  forward  with 
a  decree  of  certainty  that  would  mark  the  progress 
of  the  nej^otiation;  and.  therefore,  the  next  day. 
the  8th  of  May,  forwarded  tbe  answer  which  fol- 
lows, of  that  date,  accompanied  by  the  remaining 
part  of  their  project  of  a  treaty,  from  article  7  to 
article  36,  inclusive: 

The  Envoys  Extraordinary  and  Ministers  Plenipoc^O' 
tiary  of  the  United  States  of  America  tathe  Minister? 
Plenipotentiary  of  the  French  Republic. 

Paris,  May  8, 1800. 

Citizens  Ministers:  The  undersigned  have 
been  honored  with  your  note  of  the  16th  of  Flo- 
real.  They  readily  assign  the  reason  why  it  was 
proposed  by  them  that  the  treaties  and  consular 
convention,  made  between  France  and  the  United 
States,  should  be  the  rule  of  decision  on  the  claims 
of  their  respective  citizens,  only  with  respect  to 
causes  of  complaint  which  arose  prior  to  the  7th 
July,  1798,  leaving  their  subsequent  causes  of 
complaint  to  rest  upon  the  law  of  nations;  and 
also  the  reason  why  they  cannot  regard  those 
treaties  as  the  basis  of  the  present  negotiation  for 
any  other  purpose  than  that  of  giving  a  rule  br 
which  causes  of  complaint,  prior  to  the  period 
above  mentioned,  are  to  be  tested. 

It  was  not  till  after  the  Treaty  of  9Lmity  and 
Commerce,  of  February,  1778,  had  been  violated 
to  a  great  extent  on  the  part  of  the  French  Re- 
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public,  nor  till  after  explanations  and  an  amicable 
adiustment,  sought  by  the  United  States,  had  been 
refused,  that  they  did,  on  the  7th  day  of  July,  1798, 
by  a  solemn  public  act,  declare  that  they  were 
freed  and  exonerated  from  the  treaties  and  consu- 
lar convention  which  had  been  entered  into  be- 
tvreen  them  and  France.  Nor  would  such  decla- 
ration, though  justified  by  the  law  of  nature  and 
of  nations,  have  even  then  been  made,  if  it  had 
been  possible  for  the  United  States,  while  contin- 
uing the  treaties  and  consular  convention  as  the 
rule  of  their  conduct,  to  guard  against  injuries 
which  daily  increased,  and  threatened  their  com- 
merce with  total  destruction.  That  declaration 
cannot  be  recalled ;  and  the  United  States  must 
abide  by  its  effects,  with  respect  to  the  priority  of 
treaties,  whatever  inconveniences  may  result  to 
themselves.  Their  Government,  it  was  under- 
stood, could  not,  with  good  faith,  give  to  the  un- 
dersigned powers  to  change  or  effect  such  priori- 
ties, and  they  do  not  possess  them. 

The  undersigned  deem  it  unnecessary  at  present 
to  enumerate  the  acts  of  the  French  Grovernment 
mrhich  produced  the  above  measure.  The  princi- 
ples of  those  decrees  are  as  well  understood,  and 
now  as  fully  acknowledged,  as  the  mischiefs  they 
have  generated :  and,  as  the  object  of  this  negoti- 
ation IS  to  produce  the  reconciliation,  and  to  ce- 
ment the  ancient  friendship  of  the  two  nations, 
such  a  painful  recapitulation  would,  at  this  time, 
answer  no  valuable  purpose.  They  are,  therefore, 
still  of  opinion  that  the  views  of  the  respective 
Ministers  should  be  directed  to  the  object  of  ter- 
minating their  differences  in  such  a  manner  as, 
without  a  specific  and  detailed  discussion  on  the 
merits  of  the  respective  complaints,  might,  by  the 
adoption  of  plain  and  acknowledged  principles  of 
justice,  produce  mutual  satisfaction  aAd  a  perma- 
nent good  understanding. 

The  undersigned  recognise  the  principle  that  a 
right  to  indemnification  can  result  only  from  the 
violation  of  a  known  obligatioh;  and  they  con- 
ceive it  to  be  equally  incontrovertible  that  the  law 
of  nations  constitutes  such  an  obligation  where 
treaties  do  not  exist.  They  have  not  understood 
that  the  principle  of  compensation,  proposed  by 
them,  was  admitted  without  a  supposition  that  the 
other  points  would  be  satisfactorily  arranged;  yet 
they  trust  xhtx  satisfying  the  demands  of  justice 
will  always  be  considered  as  the  wisest  of  political 
expedients. 

The  questions  what  are  to  be  the  political,  and 
what  the  commercial  relations  of  the  two  coun- 
tries, have  had  the  consideration,  so  far  as  the 
undersigned  have  been  able  to  bestow  it,  which 
questions  of  such  high  and  extensive  import  de- 
serve. 

For  an  answer  to  the  first,  they  refer  to  their 
project  of  a  treaty ;  and  it  is  scarcely  necessarv  to 
add  that  the  interest  of  the  United  States,  wnile 
it  prompts  them  strongly  to  cultivate  a  good  un- 
derstanding with  France,  forbids  them  to  wish 
such  relations  to  any  Power  as  might  invol7e 
them  in  the  contests  with  which  Europe  is  so  of- 
ten scourged.  They  wish  not  even  to  afford  in 
their  ports,  beyond  the  rights  of  hospitality,  an 


asylum  for  privateers,  which  obstructs  their  com- 
merce, and  too  easily  entangles  them  in  the  con- 
flicting passions  and  interests  of  the  belligerent 
Powers. 

It  is  true,  however,  that  the  engagements  of  the 
United  States  do  not.  as  yet,  permit  them  to  pur- 
sue their  policy,  with  respect  to  privateers,  to  its 
full  extent.  Those  of  one  nation  have  a  right  of 
asylum  in  their  ports,  but  it  is  a  right  which  may 
cease  in  two  years  after  the  present  war  with  Great 
Britain.  Nor  is  it  conceived  to  be  very  interest- 
ing to  the  French  Republic  during  the  present 
war,  which  is  presumed  to  draw  near  to  an  hon* 
orabie  termination,  to  whose  prizes  and  privateers 
the  ports  of  the  United  States  may,  in  the  mean- 
time, be  most  open,  as  few  or  none  of  her  mer- 
chantmen now  pass  that  coast  to  be  exposed,  and 
as  few  or  none  of  her  enemies  pass  it  without 
convoys  loo  strong  for  privateers. 

For  an  answer  to  the  other  question,  what  is  to 
be  the  commercial  relation  of  the  two  nations,  the 
undersigned  refer  particularly  to  the  thirteenth 
article  of  their  project,  whicn  they  have  endeav- 
ored to  accommodate,  not  only  to  the  existing 
circumstances,  but  to  the  future  hopes  of  both 
nations. 

It  is  seen  that  this  article  goes  further  than  the 
colonial  and  monopolizing  systems  of  Europe  have 
admitted  an  experiment  of;  but  it  is  hoped  that 
the  period  approaches  when  nations  will  cease  to 
interpose  those  barriers  and  restraints  upon  com- 
merce, which,  besides  checking  industry  and  en- 
terprise, diminish  the  value  of  everything  they 
have  to  sell,  and  enhance  the  price  of  everything 
they  purchase. 

As  to  an  unembarrassed  intercourse  between  the 
United  States  and  French  West  India  islands,  in 
particular,  nothing  could  more  happily,  or  perhaps 
more  lustly,  efface  from  the  recollection  of  the  for- 
mer their  sufferings  in  that  quarter ;  and  certain- 
ly nothing  would  sooner  restore  the  latter  to  pro- 
ductiveness and  utility.  They  need  only,  in  ad- 
dition to  order,  facility  of  supplies  and  sales  for  a 
few  years  for  their  complete  re-establishment,  and 
even  to  carry  them  to  a  height  of  prosperity  which 
the  neighboring  islands  could  not  rival. 

Reserving  to  the  Republic,  exclusively,  her 
coasting  trade,  and  the  direct  trade  between 
France  and  her  colonies,  and  to  the  United  States 
their  coasting  trade,  and  leaving  each  nation  to 
encourage  also,  by  a  reduction  of  duties  to  a  lim- 
ited extent,  the  use  of  their  own  ships,  is  presumed 
sufficient  so  to  raise  the  marines  of  both,  (which, 
fortunately,  can  rise  without  being  obiects  of  mu- 
tual jealousy,)  as  to  insure  a  reasonable  share  of 
the  privileges  of  the  ocean. 

And,  lastly,  it  will  not  bean  objection  to  this 
article,  that,  while  it  proposes  to  invigorate  the 
commerce  of  France^  it  promises  also  extension 
and  activity  to  that  of  the  United  States;  because, 
it  is  well  understood,  that  every  depression  which 
the  commerce  of  the  latter  feels,  and  every  risk  to 
which  it  is  subjected,  profit  only  the  enemies  of 
the  former,  by  augmenting  their  carrying  trade, 
and  increasing  their  naval  power. 

With  this  note,  the  undersigned  have  the  honor 
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to  transmit  the  remaiDing  part  of  a  project,  which, 
together  with  what  has  been  traDsmittea,  disclo- 
ses fully  their  views,  and  will,  as  they  hope,  facil- 
itate the  progress  of  the  negotiation.  Accept,  &c. 

OLIVER  ELLSWORTH, 
W.  R.  DAVIE, 
W.  V.  MURRAY. 

P.  S.  The  Envoys  of  the  United  States  have 
not  had  the  pleasure  to  receive  the  copies  referred 
to  in  the  postscript  of  the  note  to  which  the  above 
is  an  answer. 

Art.  7.  All  citizens  and  inhabitants  of  either 
nation,  detained  within  the  jurisdiction  of  the 
other,  for  any.  cause,  except  for  debt  or  crimes 
committed  within  the  same,  shall  be  immediately 
set  at  liberty.  All  ships  of  war,  or  other  public 
ships,  which  either  nation  has  taken  from  the 
other,  and  detains,  shall  be  given  up ;  or  where 
that  cannot  without  difficulty  be  done,  the  full 
value  shall  be  restored;  and  the  value,  if  not 
agreed  between  the  parties,  shall  be  ascertained 
by  the  Commissioners  mentioned  in  the  second 
article. 

.  And  it  is  further  agreed  that,  if  the  armed  ships 
of  the  United  States  have  retaken  and  set  free 
from  the  ships  of  war  or  other  public  ships  of  the 
French  Republic,  any  prizes  which  they  had  can- 
tured  from  her  enemies,  the  United  States  wul 
make  compensation  to  the  French  Republic  for 
the  prizes  so  liberated.  Claims  for  the  same  mav 
be  preferred  to  the  said  Commissioners,  who  shall 
decide  them  accordinor  to  justice  and  equitj^;  and 
any  sum  or  sums  which  they  may  award  in  sat- 
isfaction of  such  claims,  the  Government  of  the 
United  States  will  cause  to  be  paid,  or  secured  in 
the  same  manner  as  is  provided  in  the  second  ar- 
ticle in  the  case  of  claims  of  the  citizens  of  the 
French  Republic.  And,  as  well  all  cases  of  either 
of  the  descriptions  aforesaid  which  shall  exist  at 
the  time  of  exchanging  the  ratifications  of  this 
treaty,  as  those  whicn  now  exist,  shall  be  consid- 
ered within  the  intent  and  meaning  of  this  article. 

Art.  8.  The  citizens  and  inhabitants  of  the 
United  States  shall  be  exempted  in  the  French 
Republic  from  the  droit  cPaubaine,  or  other  simi- 
lar duty,  under  whatever  name ;  and  the  citizens 
and  inhabitants  of  both  nations,  may,  by  testa- 
ment, donation,  or  otherwise,  dispose  of  their  real 
estates  already  acquired,  and  of  their  ^oods  and 
effects;  and  their  heirs  or  representatives,  being 
citizens  of  one  of  the  parties,  and  residing  in  either 
nation,  or  elsewhere,  may  succeed  to  them,  even 
ab  intestato,  without  being  obliged  to  obtain  let- 
ters of  naturalization,  and  without  having  the  ef- 
fect of  this  provision  contested  or  impeded  under 
any  pretext  whatever;  and  their  heirs  or  repre- 
sentatives shall  receive  such  estate,  or  goods  and 
effects,  either  in  person,  or  by  attorney  or  substi- 
tute ;  and  if  the  heirs  or  representatives  to  whom 
such  succession  or  devise,  and  goods  or  effects 
may  have  fallen,  shall  be  minors,  the  guardian, 
tutor,  curator,  or  executor  established  by  the  test- 
ament, or  by  the  domiciliary  laws  of  the  country, 
whereof  such  minor  shall  oe  a  citizen  or  inhabi- 
tant, may  direct,  administer,  and  alienate  the  es- 


tate or  goods  so  fallen  to  such  minors  ;  and.  z 
general,  in  relation  to  such  estate  and  ^oods,  o.^ 
all  the  rights  and  fulfil  all  the  functions  whx\ 
belong  by  the  disposition  of  the  laws  to  sue. 
guardian,  tutor,  curator,  or  executor.  The  inher- 
itances, as  well  as  the  goods  and  effects  ^vhich  tit 
said  citizens  or  inhabitants,  in  chan^in^  ibej* 
abode,  shall  be  desirous  of  removing  from  the 
place  of  their  abode,  shall  be  exempted,  with  re- 
spect to  each,  from  all  duty  whatever.  But  ii  is 
at  the  same  time  agreed,  that  this  article  sfaali  j; 
no  manner  derogate  from  the  laws  which  either 
State  may  have  now  in  force,  or  may  hereafter 
enact,  to  prevent  emigration.  Provided,  also^  th&t 
if  the  laws  of  either  country  should  at  any  limr 
be  incompatible  with  the  inheritance  or  devise  zi 
real  estate  by  and  to  aliens,  it  is  agreed  that  such 
real  estate  may  be  sold,  or  otherwise  disposed  ct 
to  citizens  or  inhabitants  of  the  country  where  it 
may  be. 

Art.  9.  Neither  the  debts  due  from  individoals 
of  the  bne  nation  to  individuals  of  the  oiher.  nor 
shares,  nor  moneys  which  they  may  have  ia  pub- 
lic funds,  or  in  the  public  or  private  banks,  shall 
ever,  in  any  event  of  war,  or  national  difference, 
be  sequestered  or  confiscated. 

Art.  10.  And  whereas,  debtors  may  flee  from 
the  territories  of  one  of  tne  contracting  parties  to 
those  of  the  other,  it  is  agreed  that  the  creditors 
being  citizens  or  inhabitants  of  either  nation,  may 
pursue  such  debtors,  whether  they  be  citizens  or 
inhabitants,  or  not,  of  either  country,  and  shall 
have  the  benefit  of  the  laws  of  the  country  to 
which  such  debtors  may  flee,  on  the  one  side  as  J 
on  the  other^  in  the  same  manner  as  if  the  debtor 
cause  of  action  had  arisen  or  been  therein  con- 
tracted. 

Art.  11.  And  it  is  further  agreed  that  the  Gov- 
ernments of  both  nations,  on  requisitions  by  them 
respectively  made,  or  by  their  respective  Minis- 
ters, Consuls,  or  other  officers  authorized  to  mike 
the  same,  will  dejiver  up  to  justice  all  persons, 
who,  being  charged  with  murder  or  forgery,  com- 
mitted within  the  territories  of  the  party  making 
the  requisition,  i^hall  seek  an  asylum  within  anv 
of  the  territories  or  dependencies  of  the  other; 

Srovided,  that  this  shall  only  be  donet>n  such  evi- 
ence  of  criminality,  as,  according  to  the  laws  of 
the  nation  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  apprehension  and 
commitment  for  trial,  if  the  offence  had  been 
there  committed;  the  expense  of  such  apprehen- 
sion and  delivery  shall  be  borne  and  defraved  by 
those  who  make  the  requisition  and  receive  the 
arrested  fugitive. 

Art.  12.  To  favor  commerce  on  both  sides,  it 
is  agreed  that,  in  case  a  war  should  break  out  be- 
tween the  two  nations,  (which  God  forbid!)  the 
term  of  six  months  after  the  declaration  of  war. 
shall  be  allowed  to  the  merchants,  and  other  citi- 
zens and  inhabitants,  respectively,  on  one  side  and 
the  other,  in  order  that  they  may  withdraw  with 
their  effects  and  moveables,  which  they  shall  be 
at  liberty  to  send,  carry  away,  or  sell,  where  they 
please,  without  the  least  obstruction ;  nor  shall 
their  effects,  much  less  their  persons,  be  seized 
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during  such  term  of  six  months;  on  the  contrary. 
passports,  which  shall  be  valid  for  a  time  neces- 
sary for  their  return,  shall  be  given  to  them  for 
their  vessels  and  the  effects  which  they  shall  be 
vrilling  to  send  away  or  carry  with  tnem;  and 
such  passports  shall  be  a  safe  conduct  against  all 
insults  and  prizes,  which  privateers  may  attempt 
against  their  persons  or  effects.  And  if  anything 
be  taken  from  them,  or  any  injury  done  to  them 
or  their  effects  by  one  of  the  parties,  their  citizens. 
or  inhabitants,  within  the  time  above  prescribed, 
full  satisfaction  shall  be  made  to  them  on  that  ac- 
count. 

Abt.  13.  And  for  the  purpose  of  more  effectu- 
ally maintaining  a  good  correspondence,  and  fa- 
cilitating commerce  between  the  citizens  of  the 
two  nations,  it  is  agreed,  on  the  part  of  the  Uni- 
ted States,  that  the  merchant  ships  and  vessels  of 
the  Frencli  Republic  may  freely  enter,  lade  and 
unlade,  at  such  convenient  port  or  ports  in  each 
of  the  United  States  situate  on  the  ocean,  as  shall 
for  that  purpose  be  designated  by  the  laws  of  the 
United  States,  and  until  such  designation  shall  be 
made,  at  any  of  the  ports  of  the  same  where  for- 
eign ships  and  vessels  are  now  permitted  to  enter; 
and  may,  at  all  times,  enter,  lade,  and  unlade  at 
any  port  in  the  said  States,  at  which  ships  and 
vessels  of  the  most  favored  nation  shall  be  per- 
mitted to  do  the  same. 

The  citizens  of  the  French  Republic  may  im- 
port in  such  ships  and  vessels,  and  freely  dispose 
of  all  merchandises,  without  exception,  of  the 
manufacture,  growth,  or  produce  of  any  part  of 
the  territories  or  dominions  of  tlie  French  Re- 
public, or  of  the  produce  of  her  fisheries,  and  also 
all  merchandises  of  the  manufacture,  growth^  or 
produce  of  any  foreign  country  or  |>lace,  the  im- 
portation of  which  shall  not  be  prohibited  in  ships 
and  vessels  of  the  United  States;  and  they  may 
export  in  such  ships  and  vessels  to  any  country  or 
place  out  of  the  United  States,  all  merchandises, 
the  exportation  of  which  shall  not  be  prohibited  in 
ships  and  vessels  of  the  United  States.  There 
shall  be  paid  on  such  ships  and  vessels  in  the  ports 
of  the  United  States,  no  other  or  higher  duty  than 
shall  be  paid  on  the  ships  and  vessels  of  the  most 
favored  nation,  nor  any  other  or  higher  duty  than 
a  tonnage  duty,  not  exceeding  fifty  cents  per  ton 
of  the  ship  or  vessel ;  and  such  duties  or  lees,  on 
papers  obtained  from  any  office  of  the  port^  as  the 
citizens  of  the  United  States  shall  pay  m  like 
cases. 

No  duties  shall  be  paid  on  the  exportation  in 
such  ships  and  vessels  of  any  merchandise  what- 
ever; nor  shall  any  other  or  higher  duty  be  paid 
on  the  importation  in  such  ships  and  vessels^  of 
any  merchandise,  than  the  most  favored  nation 
shall  pay  in  like  cases;  nor  any  other  or  higher 
duty  than  shall  be  paid  on  the  importation  of  like 
merchandise  in  the  ships  and  vessels  of  the  Uni- 
ted States;  except  that  there  may  be  exacted  a 
duty  less,  by  any  proportion  not  exceeding  one- 
eleventh  part,  on  importations  in  their  own  ships 
and  vessels  than  on  importations  in  any  other 
ships  or  vessels  whatever ;  and  except,  also,  that 
there  may  be  exacted  such  duties  on  teas  imported 
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in  the  ships  and  vessels  of  the  French  Republic, 
as  shall  be  paid  on  teas  imported  in  the  ships  ana 
vessels  of  the  most  favored  nation. 

The  ships  and  vessels  of  the  French  Republic 
shall  be  permitted,  when  it  shall  be  convenient  for 
them,  both  to  lade  and  unlade  by  parcels,  at  differ- 
ent ports  in  the  United  States,  conforming  to  such 
regulations  as  the  laws  of  the  country  shall  pre- 
scribe to  prevent  frauds  in  the  revenue.  But  they 
shall  not  unlade  in  anv  port  of  the  United  States 
what  they  have  laded  m  any  other  port  of  the 
same,  except  in  cases  of  distress,  and  shall  then 
only  be  permitted  to  sell  so  much  of  what  they 
have  laded,  as  may  be  necessary  for  the  repairs  of 
the  ship  or  vessel,  and  the  prosecution  of  the  voy- 
age. 

And  it  is  also  agreed,  on  the  part  of  the  French 
Republic,  that  the  merchant  ships  and  vessels  of 
the  United  States  may  freely  enter,  lade,  and  un- 
lade at  such  convenient  port  or  ports  in  every  part 
of  the  territories  or  dominions  of  the  French  Re- 
public in  any  quarter  of  the  world,  as  shall,  for 
that  purpose,  be  designated  by  the  laws  of  the 
Republic;  and  until  such  designation  shall  be 
made,  at  all  the  ports  in  the  said  territories  or  do- 
minions where  the  ships  or  vessels  of  the  French 
Republic  are  now  permitted  to  enter  from  the  sea;, 
and  they  may  at  all  time.s  enter,  lade,  and  unlade 
at  any  ports  within  the  said  territories  or  domin- 
ions, at  which  ships  or  vessels  of  the  most  favored 
nation  shall  be  permitted  to  do  the  same. 

The  citizens  of  the  United  States  may  import^ 
in  such  ships  or  vessels,  to  every  part  oi  the  saia 
territories  or  dominions,  and  freely  dispose  of  all 
merchandises,  without  exception,  of  tne  manu< 
i'acture,  growth,  or  produce  of  the  United  States, 
and  of  the  produce  of  their  fisheries;  and  also  all 
merchandises  of  the  manufacture,  growth,  or  pro- 
duce of  any  foreign  country  or  place,  the  importa- 
tion of  which  shall  not  be  prohibited  in  ships  and 
vessels  of  the  French  Republic.  And  they  may 
export  in  such  ships  and  vessels,  from  every  part 
of  the  said  territories  or  dominions,  to  any  coun- 
try or  place  out  of  the  same,  all  merchandises 
whatever,  the  exportation  of  which  shall  not  be 

f>rohibited  in  ships  and  vessels  of  the  said  Repub- 
ic. 

There  shall  not  be  paid  on  such  ships  and  ves- 
sels, in  any  port  in  the  territories  or  dominions  of 
the  French  Republic,  any  other  or  higher  duty 
than  shall  be  paid  at  such  port  on  the  ships  and 
vessels  of  the  most  favored  nation ;  nor  any  other 
or  higher  dutv  than  a  tonnage  duty  of  fifty-three 
sols  per  ton  ot  the  ship  or  vessel,  and  such  duty  or 
fees  on  papers  obtained  from  any  office  of  the  port 
as  the  citizens  of  the  French  Republic  shall  pay 
in  like  cases. 

No  duties  shall  be  paid  on  the  exportation  in 
such  ships  and  vessels  from  any  port  in  the  said 
territories  or  dominions  of  any  merchandise  what- 
ever; nor  shall  any  other  or  higher  duty  be  paid 
on  the  importation  in  such  ships  and  vessels,  to 
any  part  of  the  said  territories  or  dominions,  of 
any  merchandise  whatever,  than  the  most  favored 
nation  shall  pay  in  like  cases;  nor  any  other  or 
higher  duty  than  shall  be  paid  on  the  importation 
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of  like  merchandises  in  ships  and  vessels  of  the 
French  Republic,  except  that  there  may  be  ex- 
acted a  duty  less,  by  any  proportion  not  exceed- 
ing one-eleventh  part,  on  importations  in  ships 
and  vessels  of  the  said  Republic,  than  on  impor- 
tations in  any  other  ships  and  vessels  whatever; 
and  except,  also,  that  there  may  be  exacted  such 
duties  on  teas  imported  in  ships  and  vessels  of  the 
United  States  as  shall  be  paid  on  teas  imported  in 
the  ships  and  vessels  of  the  most  favored  nation. 
The  ships  and  vessels  of  the  United  States  shall 
be  permitted,  when  it  shall  be  convenient  for  them, 
both  to  lade  and  unlade,  by  parcels,  in  different 
ports  throughout  the  territories  or  dominions  of 
the  French  Republic,  conforming  to  such  regula- 
tions as  the  laws  of  the  country  shall  prescribe  to 
prevent  frauds  in  the  revenue;  but  they  shall  not 
unlade  in  any  port  within  the  said  territories  or 
dominions  what, they  have  laded  at  any  other  port 
within  the  same,  except  in  cases  of  distress;  and 
shall  then  only  be  permitted  to  sell  so  much  of 
what  they  had  so  laded  as  may  be  necessary  for 
the  repairs  of  the  ship  or  vessel,  and  for  the  pros- 
ecution of  the  voyage. 

Art.  14.  The  citizens  of  each  party,  respect- 
ively, shall  have  free  admission  into  the  domin- 
ions of  the  other,  with  liberty  to  reside  there,  to 
hire  houses  and  warehouses,  for  the  purposes  of 
trade  and  commerce ;  and  complete  protection  and 
security  for  the  merchants  and  traders,  citizens  of 
either  party,  with  their  goods  and  effects,  whether 
in  going  to,  residing  in,  or  retiring  from  the  do- 
minions, or  from  one  part  thereof  to  another  of 
the  other,  shall  be  given.  It  shall  be  lawful  for 
them,  on  either  side,  to  employ  such  advocates, 
attorneys,  notaries,  solicitors  factors,  brokers,  and 
interpreters,  without  beingobliged  to  em  ploy  either, 
as  they  shall  think  proper;  and  it  shall  be  wholly 
free  for  all  merchants,  commanders  of  ships  and 
vessels,  citizens  of  either  party,  in  every  place 
subject  to  the  jurisdiction  of  the  other,  to  direct 
and  manage  their  own  affairs  and  business;  and, 
in  relation  to  the  loading  or  unloading  of  their  ves- 
sels, and  everything  which  has  relation  thereto, 
they  shall  not  be  obliged,  though  they  may,  if 
they  please,  to  employ  any  persons  but  those  of 
the  crew  of  the  vessel. 

Art.  15.  The  ships  of  the  citizens  of  the  re- 
spective countries  coming  upon  any  of  the  coasts 
belonging  to  either  of  the  parties,  but  not  willing 
to  enter  into  port,  or,  being  entered  into  port,  and 
not  willing  to  unlade  their  cargoes  or  break  bulk, 
shall  not  be  obliged  to  give  an  account  of  their 
lading,  unless  they  are  suspected,  upon  sure  evi- 
dence, of  carrying  prohibited  goods,  called  contra- 
band, to  the  enemiesof  either  of  the  two  contract- 
ing parlies ;  but  shall  be  subject,  nevertheless,  to 
such  regulations  in  the  port  as  may  be  prescribed 
by  the  government  of  tne  place. 

Art.  16.  In  case  the  citizens  of  either  party, 
with  their  shipping,  whether  they  be  public,  and 
equipped  for  war,  or  private,  and  employed  in 
commerce,  be  forced,  through  stress  of  weather, 
pursuit  of  pirates  or  enemies,  or  any  other  urgent 
necessity  for  seeking  of  shelter  and  harbor,  to  re- 
tract and  enter  into  any  of  the  rivers, creeks,  bays, 


ports,  roads,  or  shores  belonging  to  the  other  partT 
they  shall  be  received  with  all  humanity  and  kind- 
ness, and  enjoy  all  friendly  protection  and  help, 
and  they  shall  be  permitted  to  refresh  and  proriik 
themselves,  at  reasonable  rates,  with  victuals,  and 
all  things  needful  for  the  sustenance  of  their  per- 
sons, or  reparation  of  their  ships;  and  thev  shall 
be  allowed  to  break  bulk,  and  unlade  and  sell,  con- 
formably to  the  orders  and  regulations  of  the  gov- 
ernment of  the  place,  so  much  of  the  car^o  a« 
may  be  necessary  to  defray  their  expenses,  with- 
out being  obliged  to  pay  any  duties  whatever,  ex- 
cept only  on  such  articles  as  they  may  he  permit- 
ted to  sell  for  the  purposes  aforesaid ;  and  thcj 
shall  no  ways  be  detained  or  hindered  from  re 
turning  out  of  the  said  ports  or  roads,  but  may  re- 
move and  depart  when  and  whither  they  plea^. 
without  any  let  or  hindrance. 

Art.  17.  If  any  ship  belonging  to  either  of  tfae 
parties,  or  their  citizens,  shall  be  wrecked,  foaad- 
ered,  or  otherwise  damaged,  the  same  protection 
and  assistance  shall  be  given  to  the  persons  ship- 
wrecked, or  such  as  shall  be  in  danger  thereof,  or 
be  otherwise  distressed,  as  would  be  afforded  in 
like  cases  to  the  inhabitants  of  the  country  oq 
whose  coast  such  misfortune  may  happen ;  and 
letters  of  safe  conduct  shall  likewise  be  given  ro 
them,  when  required,  for  their  free  and  quiet  pas- 
sage from  thence,  and  their  return  to  their  own 
country. 

Art.  18.  It  is  likewise  agreed  that  deserter> 
from  the  public  and  private  vessels  of  either  na- 
tion shall  DC  arrested  and  delivered  up,  on  appli- 
cation made,  according  to  the  orders  and  regula- 
tion of  the  government  of  the  place  where  such 
deserters  shall  be,  by  the  Consul,  Vice  Consul  (x 
agent  of  the  nation  of  which  such  deserter  may 
be  a  citizen ;  and  suitable  provisions  shall  be  made 
by  law,  in  each  country,  for  that  purpose;  and  not 
only  the  original  enlistment,  shipping-paper,  or 
rble  (PSquipage,  but  a  copy  or  extract,  certified  to 
be  conformable  to  the  original,  by  a  judge  of  the 
country  in  which  the  vessel  may  be,  or  from 
which  she  may  have  departed,  shall  also  be  ad- 
mitted in  proof  of  desertion ;  and  such  extract  or 
copy  shall  have  in  all  the  ports  of  the  respective 
Powers  the  same  force  with  the  original  for  six 
months:  And  it  is  further  agreed  that  the  masters 
and  commanders  of  vessels,  public  or  private,  of 
one  nation,  in  the  country  of  the  other,  may  en- 
gage and  receive  on  board  seamen  and  others,  na- 
tives or  inhabitants  of  the  country  to  which  the 
vessels  belong :  Providedj  That,  eitner  on  one  side 
or  the  other,  they  shall  not  be  at  liberty  to  tike 
into  their  service  such  of  their  countrymen  (de- 
serters excepted)  as  may  have  already  engaged  in 
the  service  of  the  other  party,  whether  they  meet 
them  by  land  or  by  sea,  unless  the  captains  or 
masters  under  whose  command  such  persons  may 
be  found  will  voluntarily  discharge  them  from 
their  service. 

Art.  19.  Neither  of  the  said  parties  shall  per- 
mit the  ships  or  goods  belonging  to  the  citizens  of 
the  other  to  be  taken  within  cannon-shot  of  the 
coast,  nor  in  any  of  the  bays,  ports,  or  rivers  of 
their  territories,  by  ships  of  war,  or  others  having 
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commissioDs  from  any  foreign  State  or  Prince; 
but,  in  case  it  should  so  happen,  the  party  whase 
territorial  rights  shall  thus  have  been  violated, 
shall  use  his  utmost  endeavors  to  obtain  from  the 
offending  party  full  and  ample  satisfaction  for  the 
goods  and  vessel  or  vessels  so  taken,  whether  the 
same  be  vessels  of  virar  or  merchant  vessels. 

Art.  20.  It  shall  be  lawful  for  the  citizens  of 
either  country  to  sail  with  their  ships  and  mer- 
chandise (contraband  goods  always  excepted)  from 
any  port  whatever,  to  anv  port  of  the  enemy  of 
the  other,  and  to  sail  and  trade  with  their  snips 
and  merchandise  with  perfect  security  and  liberty, 
from  the  countries,  ports,  and  places  of  those  who 
are  enemies  of  both,  or  of  either  party,  without 
any  opposition  or  disturbance  whatsoever;  and  to 
pass,  not  only  directly  from  the  places  and  ports 
of  the  enemy  aforementioned,  to  neutral  ports  and 
places,  but  also  from  one  place  belonging  to  an 
enemy  to  another  place  belonging  to  an  enemy, 
whether  they  be  under  the  jurisdiction  of  the  same 
Power, or  under  several ;  unless  such  ports  or  places 
shall  be  actually  blockaded,  besieged,  or  invested. 

And  whereas,  it  frequently  happens  that  vessels 
sail  for  a  port  or  place  belonging  to  an  enemy, 
without  knowing  that  the  same  is  either  besiegea, 
blockaded,  or  invested,  it  is  agreed  that  every  ves- 
sel so  circumstanced  may  be  turned  away  from 
such  port  or  place,  but  she  shall  not  be  detained, 
nor  any  part  of  her  cargo,  if  not  contraband,  be 
confiscated,  unless  after  notice  she  shall  again  at- 
tempt to  enter;  but  she  shall  be  permitted  to  go  to 
any  other  port  or  place  she  may  think  proper;  nor 
shall  any  vessel  of  either,  that  may  have  entered 
into  such  port  or  place,  before  the  same  was  actu- 
ally besicj^ed,  blockaded,  or  invested  by  the  other, 
be  restrained  from  quitting  such  place  with  her 
return  cargo;  nor,  if  found  therein  after  the  re- 
duction or  surrender  of  such  place,  shall  such  ves- 
sel'Or  her  cargo  be  liable  to  confiscation,  but  they 
shall  be  restored  to  the  owners  or  proprietors 
thereof. 

Art.  21.  In  order  to  regulate  what  is  in  future 
to  be  esteemed  contraband  of  war,  it  is  agreed 
that,  under  the  said  denomination,  shall  be  com- 
prised gunpowder,  saltpetre,  petards,  match,  ball, 
bombs,  grenades,  carcasses^  cartridge-boxes,  pikesj 
halberds,  swords,  belts,  pistols,  holsters,  cavalry 
saddles  and  furniture,  cannon,  mortars,  their  car- 
riages and  beds,  and,  generally,  all  kinds  of  arms 
and  instruments  fit  for  the  use  of  troops.  All  the 
above  articles,  whenever  they  are  destined  to  the 
port  of  an  enemy,  are  hereby  declared  to  be  con- 
traband, and  just  objects  of  confiscation;  but  the 
vessel  in  which  they  are  laden,  and  the  residue  of 
the  cargo,  shall  be  considered  free,  and  not  in  any 
manner  infected  by  the  prohibited  goods,  whether 
belonging  to  the  same  or  a  different  owner. 

Art.  22.  It  is  agreed  that  in  all  cases  where 
vessels  shall  be  captured  or  detained  on  just  sus- 
picion of  having  on  board  enemy's  property,  or  of 
carrying  to  the  enemy  any  of  the  articles  which 
are  contraband  of  war,  the  said  vessel  shall  be 
brought  to  the  nearest  or  most  convenient  port  of 
the  country  to  which  the  captor  belongs;  and  if 
any  property  of  an  enemy  should  be  found  on 


board  such  vessel,  that  part  only  which  belongs  to 
'  the  enemy,  or  which  consists  of  articles  contra- 
.  band  of  war,  destined  as  aforesaid,  shall  be  made 
!  prize,  and  the  vessel  shall  be  at  liberty  to  proceed 
with  the  remainder,  without  any  impediment;  and 
a  reasonable  freight  shall  be  paid  by  the  captor  on 
such  property  otthe  enemy  as  shall  be  made  prize. 
And  It  is  agreed  that  all  proper  measures  shall  be 
taken  to  prevent  delay  in  deciding  the  cases  of 
ships  or  cargoes  so  brought  in  for  adjudication, 
and  in  the  payment  or  recovery  of  any  indemni- 
fication adjudged  or  agreed  to  be  paid  to  the  mas- 
ters or  owners  of  such  ship:  Nevertheless,  it  is 
agreed  that  such  effects  and  merchandises,  even 
though  the  property  of  an  enemy,  as  were  put  on 

board  before  the  declaration  of  war,  or months 

i  after  it,  shall  not  be  in  any  manner  subject  to  con- 
fiscation, but  shall  be  faithfully  and  specifically 
restored  to  be  carried  to  their  place  of  destination: 
Provided,  notttithstanding  J  That  if  such  merchan- 
dise be  contraband,  destined  as  aforesaid,  it  shall 
not  be  in  anywise  lawful  to  carry  them  afterwards 
to  a  port  belonging  to  an  enemy;  and,  also,  that  if 
there  shall  befoundon  board  the  vessel  of  an  enemy, 
captured  by  either  party  or  its  citizens,  any  pro- 
perty of  the  other  party,  or  of  its  citizens,  the  same 
shall  not  be  confi$*cated,  but  freely  restored  to  the 
owners  or  proprietors  thereof. 

Art.  23.  And  that  captures  on  light  suspicions 
may  be  avoided,  and  injuries  thence  arising  pre- 
vented, it  is  agreed  that,  in  case  either  of  the  par- 
ties should  be  engaged  in  a  war,  the  ships  and 
vessels  belonging  to  the  citizens  of  the  other  shall 
be  furnished  with  sea-letters  or  passports,  express- 
ing the  name,  property,  and  bulk  of  the  ship,  as 
also  the  name  and  place  of  habitation  of  the  mas- 
ter or  commander  of  the  said  ship,  that  it  may 
appear  thereby  that  the  ship  really  and  truly  be- 
longs to  the  citizens  of  one  of  the  parties;  which 
sea-letter  or  passport  shall  be  made  out  and  granted 
according  to  the  form  annexed  to  this  treaty ;  they 
shall  likewise  be  renewed  every  year,  that  is,  if 
the  vessel  should  return  home  within  tne  space  of 
a  year.  It  is  likewise  agreed  that  such  ships,  be- 
ing laden,  are  to  be  provided  not  only  with  pass- 
ports, as  above  mentioned,  but  also  with  certifi- 
cates containing  the  several  particulars  of  the  car- 
go, the  place  from  whence  the  vessel  sailed,  and 
whither  she  is  bound,  that  so  it  may  be  known 
whether  she  carries  any  of  the  contraband  goods 
specified  in  the  twenty-first  article  of  this  treaty; 
which  certificates  shall  be  made  out  in  the  accus- 
tomed form  of  the  country  from  whence  the  ves- 
sel sailed ;  and  neither  party  shall  require  the  ex- 
hibition of  any  papers  or  documents  (the  sea-let- 
ter and  certificates  aforementioned  excepted)  not 
required  by  the  laws  or  usages  of  the  party  to 
whose  citizens  the  vessels  and  their  cargoes  belong, 
nor  in  any  other  form  than  the  laws  and  usages  of 
such  last  mentioned  party  shall  prescribe.  And 
it  is  expressly  stipulated  and  agreed,  that,  when 
the  quality  of  the  ship,  good.<(.  and  master  suffi- 
ciently appear  from  the  passport  and  certificates 
aforesaid,  it  shall  not  be  lawful  for  the  command- 
ers of  armed  vessels  to  exact  any  further  proof, 
under  any  pretext  whatever;  and  that  when  any 
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merchant  ship  shall  not  be  provided  with  such  | 
passport  and  certificates,  such  case  may  be  exam- 
ined by  a  proper  judge  or  tribunal;  and  if  it  shall 
be  found  from  other  documents  or  proofs  that  the 
vessel  truly  belongs  to  the  citizens  of  one  of  the 

{>arties,  it  shall  not  be  confiscated,  but  shall  be  re- 
eased  with  its  cargo,  (enemy's  property  and  con- 
traband goods,  as  aforesaid,  excepted.)  and  be  per- 
mitted to  proceed  on  its  voyage. 

If  the  master  of  the  ship  named  in  the  passport 
should  happen  to  die,  or  be  removed  by  any  other 
cause,  and  another  put  in  his  place,  the  ship  and 
goods  laden  thereon  shall,  nevertheless,  be  equally 
secure,  and  the  passport  remain  in  full  force. 

Art.  24.  If  the  ships  of  the  citizens  of  either  of 
the  parties  shall  be  met  with,  either  sailing  along 
the  coasts  or  on  the  hij?h  seas,  by  any  ship  of  war, 
or  by  any  privateers  of  the  other,  for  the  avoiding 
of  any  disorder,  the  said  ships  of  war  or  privateers 
shall  remain  out  of  cannon  shot,  and  may  send 
their  boats  on  board  the  merchant  ship  which  they 
shall  so  meet  with,  and  may  enter  her  to  the  num- 
ber of  two  or  three  men  only,  to  whom  the  master 
or  commander  of  such  ship  or  vessel  shall  exhibit 
his  passport  concerning  the  property  of  the  ship, 
made  out  according  to  the  form  annexed  to  this 
present  treaty,  and  also  the  certificates  aforesaid 
relative  to  the  cargo;  and.  when  the  master  or 
commander  shall  have  exhibited  such  passport 
and  certificates,  and  there  shall  not  appear  among 
the  articles  of  the  said  cargo  enemy's  property,  or 
any  articles  contraband  of  war,  then  such  master 
or  commander  shall  be  at  liberty  to  pursue  his 
voyage,  so  as  it  shall  not  be  lawnil  to  molest  or 
search  his  vessel  in  any  manner,  or  to  give  her 
chase,  or  force  her  to  quit  her  intended  course: 
And  it  is  expressly  agreed  that  the  neutral  party 
shall  in  no  case  be  required  to  go  on  board  the 
examining  vessel  for  the  purpose  of  exhibiting  his 
papers,  or  for  any  other  examination  whatever. 

Art.  25.  It  is  agreed  that,  in  all  cases  where 
vessels  shall  he  captured,  or  detained  by  reason  of 
their  having  on  board  enemy's  property,  or  carry- 
ing to  the  enemy  any  of  the  articles  which  are 
contraband  of  war,  the  captor  shall  give  a  receipt 
for  such  of  the  papers  of  the  vessel  as  he  shall  re- 
tain; which  receipt  shall  be  annexed  to  a  descrip- 
tive list  of  the  said  papers,  and  the  said  vessel  shall 
be  brought  to  the  nearest  and  most  convenient 
port  of  the  country  to  which  the  captor  belonflfs; 
and  it  shall  be  unlawful  to  break  up  or  open  the 
hatches,  chests,  trunks,  casks,  bales,  or  vessels  found 
on  board  such  ship,  or  to  remove  even  the  smallest 
parcel  of  the  goods,  unless  the  lading  be  brought 
on  shore  in  the  presence  of  the  officers  of  the  Ad- 
miralty, and  an  inventory  made  by  them  of  the 
said  goods;  nor  shall  it  be  lawful  to  sell,  exchange, 
or  alienate  the  same  in  any  manner,  unless,  after 
due  and  lawful  process  shall  have  been  had  against 
such  goods,  and  the  Judge  or  Judges  of  the 
Admiralty,  respectively,  shall,  by  sentence  pro- 
nounced, have  confiscated  the  same,  saving,  al- 
ways, as  well  the  ship  itself  as  the  other  goods 
found  therein;  and  if,  when  only  part  of  the  cargo 
■hall  consist  of  contraband  goods,  the  master  of 
the  ship  shall  agree,  consent,  and  offer  to  deliver 


them  to  the  captor  who  has  discovered  them,  is 
such  case  the  captor,  having  received  those  goodi 
as  lawful  prize,  shall  forthwith  release  the  ship, 
and  not  hinder  her  by  any  means  from  prosecut- 
ing her  voyage  to  the  place  of  her  destination. 

Art.  26.  And  that  proper  care  may  be  taken 
of  the  vessel  and  cargo,  and  embezzlement  pre- 
vented, it  is  agreed  that  it  shall  not  be  lawful  to 
remove  the  master  or  commander  of  any  captured 
vessel,  or  the  supercargo  thereof,  from  on  board 
the  same,  neither  during  the  time  that  the  vessel 
may  be  at  sea  after  her  capture,  nor  pending  the 
proceedings  against  her  or  ner  cargo,  or  any  part 
thereof.  And  in  all  cases  where  a  vessel  of^the 
citizens  of  either  party  shall  be  captured  or  seized, 
and  held  for  adjudication,  her  officers,  passengers, 
and  crew,  shall  be  hospitably  treated.  They  shall 
not  be  imprisoned,  nor  deprived  of  any  part  of 
their  wearing  apparel,  nor  of  the  possession  and 
use  of  their  money,  not  exceeding,  for  the  captain, 
supercargo,  and  mate,  five  hundred  dollars  each; 
and,  for  Uie  sailors  and  passengers,  one  hundred 
dollars  each. 

Art.  27.  If  it  shall  appear  that  the  captor  bribed, 
or  attempted  to  bribe,  any  of  the  ship's  crew  or 
passengers  to  give  any  evidence,  or  make  any 
declaration  or  disclosure  whatever,  respecting  the 
vessel,  her  lading,  or  destination,  or  make  use  of 
any  kind  of  torture  upon  the  master  of  the  ship, 
the  crew,  or  others  who  shall  be  on  board  of  the 
same,  in  such  case,  whatever  grounds  there  might 
otherwise  be  for  condemnation,  the  ship  and  her 
lading  shall,  without  delay,  be  acquitted  and  re- 
stored, with  costs  and  damages;  and.  also,  such  as 
shall  be  guilty  of  any  of  the  said  crimes,  as  well  as 
their  accomplices,  shall  suffer  the  most  severe  pun- 
ishment suitable  to  their  offences.  And,  to  insure 
the  observance  of  this  article,  provision  shall  be 
made  by  law  in  each  country  to  carry  the  same 
into  full  effect. 

Art.  28.  It  is  further  agreed  that  all  prizes  shall 
be  conducted  to  a  port  of  the  party  at  war;  and.  in 
all  cases,  the  established  courts  for  prize  causes,  in 
the  country  to  which  the  prizes  may  be  conducted, 
shall  alone  take  cognizance  of  them.  And  when- 
ever such  tribunal  or  court  of  either  of  the  parties 
shall  pronounce  sentence  against  any  vessel  or 
goods,  or  property  claimed  by  the  citizens  of  the 
other  party,  the  reasons  or  motives  of  such  judg- 
ment shall  be  entered  in  the  sentence  or  decree, 
and  a  duly  authenticated  copy  of  all  the  proceed- 
ings in  the  cause,  and  of  the  said  sentence,  shall 
if  required,  be  delivered  to  the  commander  or 
agent  of  the  said  vessel  without  the  smallest  delay, 
he  paying  all  legal  fees  and  demands  for  the  same. 

Art.  29.  When  process  shall  be  moved,  in  the 
first  or  second  instance,  between  those  that  have 
taken  the  prizes  at  sea  and  the  persons  interested 
therein,  and  the  said  interested  persons  shall  come 
to  obtain  a  favorable  judgment  or  decree,  the  said 
judgment  or  decree  shall  have  its  execution,  upon 
security  given,  notwithstanding  the  appeal  of  him 
that  took  the  prize:  but  the  same  shall  not  hold, 
on  the  contrary,  where  the  sentence  goes  against 
the  claimers. 

Art.  30.  The  merchant  ships  belonging  to  the 


1161 


APPENDIX. 


1162 


Relations  with  Prance. 


citizens  of  either  of  the  two  contracting  parties^ 
-which  intend  to  go  to  a  port  at  enmity  with  the 
other,  concerning  whose  voyage  and  the  sort  of 
^oods  on  board  there  oaay  be  just  cause  of  sus- 

Eicion,  shall  be  obliged  to  exhibit,  as  well  on  the 
igh  seas  as  in  the  ports  and  havens,  not  only  their 
passports,  but  also  their  certificates  expressing  that 
the  goods  are  not  of  the  kind  which  are  contra- 
band, as  specified  in  the  twenty-first  article  of  this 
treaty. 

Art.  31.  And  that  more  abundant  care  may  be 
taken  for  the  security  of  the  respective  citizens  of 
the  contracting  parties,  and  to  prevent  their  suffer- 
ing injuries  by  the  men  of  war  or  privateers  of 
either  party,  all  commanders  of  ships  of  war  and 
privateers,  and  all  others  the  said  citizens,  shall 
forbear  doing  anjr  damage  to  those  of  the  other 
party,  or  committing  any  outrage  against  them; 
and;  if  they  act  to  the  contrary,  they  shall  be  pun- 
ished, and  shall  also  be  bound  in  their  persons 
and  estates  to  make  satisfaction  and  reparation  for 
all  damages,  and  the  interest  thereof,  of  whatever 
nature  the  said  damages  may  be. 

For  this  cause  all  commanders  of  privateers, 
before  they  receive  their  commissions,  shall  here- 
after be  obliged  to  give,  before  a  competent  judge, 
sufficient  security,  by  at  least  two  responsible  sure- 
ties who  have  no  interest. in  the  said  privateer; 
each  of  whom,  together  with  the  said  commander, 
shall  be  Jointly  and  severally  bound  in  the  sum  of 
fars  or  — 


doll 


francs;  or,  if  such  ship  be  pro- 


vided with  above  one  hundred  and  fifty  seamen  or 

soldiers,  in  the  sum  of dollars  or francs, 

to  satisfy  all  damages  and  injuries  which  the  said 
privateer,  or  her  officers  or  men,  or  any  of  them, 
may  do  or  commit,  during  their  cruise,  contrary 
to  the  tenor  of  this  treaty,  or  to  the  laws  and  in- 
structions for  regulatin^T  their  conduct:  and  further, 
that  in  all  cases  of  aggressions,  the  said  commis- 
sions shall  be  revoke!  and  annulled. 

Art.  32.  It  shall  :i(  t  be  lawful  for  any  foreign 
privateers,  who  hav-  commissions  from  any  other 
Prince  or  State  in  enmity  with  either  nation,  to 
arm  their  ships  in  the  ports  of  either  of  the  said 
parties,  nor  to  sell  what  they  have  taken,  nor  in 
any  other  manner  to  exchange  the  same,  nor  shall 
they  be  allowed  to  purchase  more  provisions  than 
shad  be  necessary  for  their  eoing  to  the  nearest 
port  of  that  Prince  or  State  irom  whom  they  ob- 
tained their  commissions. 

Art.  33.  It  is  further  agreed  that  both  the  said 
contracting  parties  shall  not  only  refuse  to  receive 
any  pirates  into  any  of  their  ports,  havens,  or  towns, 
or  permit  any  of  their  inhabitants  to  receive,  pro- 
tect, harbor,  conceal,  or  assist  them  in  any  man- 
ner, but  will  bring  to  condign  punishment  all  such 
inhabitants  as  shall  be  guilty  of  such  acts  or  of- 
fences, And  all  their  ships,  with  the  goods  or 
merchandise  taken  by  them,  and  brought  into  the 
port  of  either  of  the  said  parties,  shall  he  seized,  as 
far  as  they  can  be  discovered,  and  shall  be  restored 
to  the  owners,  or  their  factors  or  agents  duly  de- 
puted and  autnorized  in  writing  by  them,  Tproper 
evidence  being  first  given  in  the  Court  of  Admir* 
alty  for  proving  the  property,)  even  in  case  such 
efi'ects  snould  have  passed  into  other  hands  by 


sale,  if  it  be  proved  that  the  buyers  knew,  or  had 
good  reason  to  believe  or  suspect,  that  tl^ey  had 
been  piratically  taken. 

Art.  34.  Neither  party  will  intermeddle  in  the 
fisheries  on  the  coasts  of  the  other,  ncy  disturb 
the  other  in  the  exercise  of  the  rights  which  it 
now  holds  or  may  acquire  of  fishing  on  the  banks 
of  Newfoundland,  in  the  Gulf  of  St.  Lawrence,  or 
elsewhere  on  the  American  coast  northward  of 
the  United  States  of  America;  but  the  whale  and 
seal  fisheries  shall  be  free  to  both  in  every  quarter 
of  the  world. 

Art.  35.  It  shall  be  free  for  the  two  contracting 
parties,  respectively,  to  appoint  Consuls  for  the 
protection  of  trade,  to  reside  in  the  dominions  and 
territories  of  each  party.  Either  of  the  parties 
may  except  from  the  residence  of  Consuls  such 
particular  places  as  such  party  shall  judge  proper 
to  be  excepted.  Before  a&y  Consul  shall  act  as 
such,  he  shall  be,  in  the  usual  forms,  approved  and 
admitted  by  the  party  to  whose  territory  he  is  sent; 
and  the  said  Consuls  shall  enjoy  those  liberties  and 
rights  which  belong  to  them  by  reason  of  their 
function.  And  it  is  agreed  that  the  admission  of 
a  Consul  by  the  government  of  a  colony,  shall  be 
deemed  such  a  provisional  admission  as  to  entitle 
him  to  act  as  such  until  the  will  of  the  Grovern- 
ment  to  which  such  colony  belongs  shall  be  form- 
ally made  known.  And  it  is  hereby  declared  to 
be  lawful  and  proper,  that,  in  case  of  illegal  or 
improper  conduct  towards  the  laws  or  Grovern- 
ment,  a  Consul  may  be  either  punished  according 
to  law,  or  dismissed,  and  even  sent  back;  the  of- 
fended Government  assigning  to  the  other  their 
reasons  for  the  same. 

Art.  36.  It  is  agreed  that  the  first  twelve  arti- 
cles of  this  treaty  shall  be  permanent,  and  that  the 
subsequent  articles  shall  be  limited  to  twelve  years, 
to  be  computed  from  the  day  on  which  the  ratifi- 
cations of  this  treaty  shall  be  exchanged. 

Nothing  in  this  treaty  shall  be  construed  to  op- 
erate contrary  to  former  and  existing  public  trea- 
ties with  other  Sovereigns  or  States. 

May  16. 

The  following  letter  was  received  from  the 
Secretary  of  State,  and,  on  the  next  day,  the  let- 
ter under  date  of  the  27th,  was  prepared,  and  for- 
warded with  the  several  enclosures  mentioned; 
duplicates  and  triplicates  of  this  last  despatch  were 
also  soon  afterwards  sent  by  different  routes: 

Department  op  State, 
Philadelphia^  February  14,  1800. 

Gentlemen:  In  your  commissions,  containing 
your  full  powers,  you  are  named  "Envoys  Extra- 
ordinary and  Ministers  Plenipotentiary  oi  the  Uni- 
ted Stales  to  the  French  Republic  ;^^  and  you  are 
authorized  "to  meet  and  confer  with  the  Minister 
or  Ministers  of  the  French  Republic,  who  shall 
be  appointed  and  commissioned  with  equal  pow- 
ers, and  with  such  Minister  or  Ministers  to  discuss 
and  settle  by  a  treaty  all  controversies  between 
the  United  States  and  France."  Consequently, 
the  circumstance  of  your  letters  of  credence  beinff 
addressed  to  the  late  ^'Executive  Directory,"  netA 
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not  prevent  or  impede  the  proposed  negotiation, 
provided  the  existing  Government  in  France  are 
inclined  to  enter  upon  it,  and  to  conclude  a  treaty. 

This  is  the  President's  opinion,  and,  by  his  di- 
rection, ¥  now  communicate  it  to  you.  Indeed, 
the  idea  must  have  occurred  to  you,  it  being  obvi- 
ous that  a  satisfactory  treaty,  however  neg^otiated, 
which  shall  be  approved  and  ratified  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the 
Senate,  will  be  alike  valid  as  if  conducted  with  the 
most  minute  attention  to  customary  formalities. 

I  am,  with  great  respect,  gentlemen,  your  most 
obedient  servant, 

TIMOTHY  PICKERING. 

Oliver  Ellsworth,  &c., 
Envoys  to  the  French  Republic, 

Paris,  May  17,  1800. 

Sir  :  We  had  the  honor  to  write  to  you  on  the 
18th  ultimo,  covering  all  the  communications  be- 
tween us  and  the  Ministers  Plenipotentiary  of  the 
French  Republic  up  to  that  date,  and  a  duplicate 
and  a  triplicate  of  that  despatcK  have  also  been 
forwarded.  The  quadruplicate  of  your  letter,  (No. 
— ,)  arrived  some  lime  ago,  ana  your  letters  of 
the  14th  of  February  and  7th  of  March  were  re- 
ceived last  evening. 

The  enclosed  copies,  marked  W.  X.,  will  give 
you  the  necessary  information  respecting  the  pro- 
gress and  present  state  of  the  negotiation.  As 
the  French  Ministers  entered  on  tlie  business  of 
their  commission  soon  after  their  appointment, 
and  at  the  seat  of  their  Government,  it  seems  to 
have  been  so  arranged  that  they  were  to  receive 
their  instructions  on  important  points  as  they 
mi^ht  become  necessary  m  the  course  of  the  ne- 
gotiations. This  duty  was  naturally  attached  to 
the  office  of  Exterior  Relations  ;  and  our  progress 
has  suffered  some  delay  by  the  sickness  of  M.  Tal- 
leyrand, who  has  been  confined  by  a  severe  ill- 
ness from  about  the  15th  of  April  to  the  14th  or 
15th  of  this  month.  You  will  observe,  however, 
that,  even  during  this  period,  the  business  has 
been  pressed  forward  on  our  part  the  whole  length 
of  the  proposed  treaty,  with  a  view  of  avoiding 
all  useless  discussion,  of  fixing  the  attention  of  the 
Ministers  to  the  real  points  of  difference,  and  of 
marking  with  certainty  the  progress  of  the  nego- 
tiation. 

The  situation  of  the  army  of  Italy,  commanded 
by  General  Massena,  has  been  extremely  critical, 
and  has  attracted  the  particular  attention  of  the 
Premier  Consul ;  and  the  army  of  reserve,  amount- 
ing to  about  sixty  thousand  men,  has  marched  to 
its  relief.  The  French  are,  however,  very  suc- 
cessful on  the  Rhine,  and  the  Government  is  as 
yet  unshaken ;  it  professes  justice  and  moderation, 
and  appears  to  be  desirous  of  peace,  which,  there 
is  some  reason  to  believe,  may  be  the  result  of  the 
present  campaign. 

Our  success  is  yet  doubtful.  The  French  think 
it  hard  to  indemnify  for  violating  engagements, 
unless  they  can  thereby  be  restored  to  the  bene- 
fits of  them.  Very  few  American  vessels  have 
been  brought  into  European  ports  since  our  arri- 


val at  Paris,  and,  for  some  time  past,  we  have 
heard  of  none.  We  know  not,  however,  of  any 
orders  of  this  Government  for  the  restraining  cf 
captures,  except  such  as  may  have  been  the  con- 
sequence of  tne  enclosed  law,  repealincr  that  cf 
the  29th  Nivose,  Prisoners  have  been  generally 
released,  on  a  receipt  being  ^iven  by  the  Ameri- 
can agents,  promising  the  discharge  of  as  ixkauT 
Frencn  seamen  from  confinement  in  the  United 
States. 

The  court  lately  established  for  deciding  ques- 
tions of  prize  administratively,  as  it  is  called,  and 
before  which  there  are  many  American  appeals, 
has  not  yet  made  any  decisions. 

We  enclose,  also,  the  copy  of  the  law  repealing^ 
the  1st  article  of  the  law  ot  the  29th  Nirose,  and 
the  arr^t^  of  the  Consuls  respecting  their  new 
court,  called  ^  le  conseil  des  prises." 

We  have  the  honor  to  be,  sir,  with  great  re- 
spect, your  most  obedient  servants, 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE. 
WILLIAM  V.  MURRAY. 

Timothy  Pickering,  Esq., 

Secretary  of  State, 

The  following  note  was  received,  coyering  two 
acts  of  the  French  Government : 

26th  Floreal,  (leth  April,) 

The  Ministers  Plenipotentiary  of  the  Republic 
have  tho  honor  to  transmit  to  the  Ministers  Pleni- 
potentiary of  the  United  States  the  documents 
announced  in  the  postscript  to  their  last  noie, 
which  had  been  accidentally  omitted. 

They  pray  the  Ministers  of  the  United  States  to 
accept  the  assurance  of  their  high  consideration. 

RCEDERER, 
FLEURIEU. 
BONAPARTE. 


Paris,  May  19,  ISOO. 

The  Envoys  Extraordinary  of  the  United  States 
have  the  pleasure  to  acknowledge  the  receipt  ot 
two  acts  of  the  French  Government,  mentioned 
in  the  postscript  of  the  note  of  the  Ministers  of 
the  Republic.  These  papers  have  been  forwarded 
to  the  Government  of  the  United  States,  who.  as 
late  as  the  7th  of  March,  had  received  no  advices 
respecting  the  acts  or  measures  of  the  present 
Government  of  France. 

They  request  the  Ministers  of  the  Republic  to 
accept  the  assurance  of  their  high  consideration. 

OLIVER  ELLSWORTH. 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

May  23. 
The  French  Ministers  had  frequently  men- 
tioned in  conversation  the  insuperable  repugnance 
of  their  Government  to  yield  its  claim  to  the  ao- 
teriority  assumed  to  it  in  the  Treaty  of  Amity  aod 
Commerce  of  1778  ;  urging  the  equivalent  alleged 
to  be  accorded  by  France  for  this  stipulation ;  the 
meritorious  ground  on  which  they  generally  re- 
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presented  the  treaty  stood ;  denying  strenuously 
the  power  of  the  American  Government  to  annul 
the  treaties  by  a  simple  Legislative  act,  and  al- 
\^ays  concluding  that  it  was  perfectly  incompati- 
ble with  the  honor  and  dignity  of  France  to  as- 
sent to  the  extinction  of  a  right  in  favor  of  an 
enemy,  and  much  more  so  to  appear  to  acquiesce 
in   the  establishment  of  that  riffht  in  favor  of 
Oreat  Britain.     The  priority  with  respect  to  the 
ri^ht  of  asylum  for  privateers  and  prizes,  was  the 
only  point  in  the  old  treaty  on  which  they  had 
anxiously  insisted,  and  which  they  agreed  could 
not  be  as  well  provided  for  by  a  new  stipulation. 
They  had.  however,  transmitted  no  answer  to  the 
note  of  tne  Envoys,  covering  the  remaining  part 
of  the  project  of  a  treaty  ;  and  only  indirect  inti- 
mations had  been  received,  that  aifficulties  had 
arisen,  from  the  limited  nature  of  the  instructions 
of  the  French  Ministers.    But,  at  an  interview  to* 
day,  the  Envoys  were  officially  informed  that  the 
negotiation  was  at  a  stand  on  the  part  of  France  ; 
that  no  further  progress  could  be  made  until  other 
powers*  were  procured  from  the  Premier  Consul, 
as  the  tenor  of  their  instructions  made  the  ac- 
knowledgment of  former  treaties  the  basis  of  ne- 
gotiation and  the  condition  of  compensation ;  that 
the  French  commission  was  working  upon  a  re- 
port which  would  be  delivered  in  a  day  or  two  to 
the  Minister  of  Exterior  Relations,  and  forwarded 
immediately  by  a  courier  to  the  Premier  Consul, 
who  had  left  Paris  the  6th  of  May,  and  was  sup 
posed  to  be  at  this  time  in  Switzerland  or  Italy. 

Mat  24. 

The  Envoys  held  a  conference  to-day  for  the 
purpose  of  taking  into  consideration  the  informa- 
tion received  yesterday,  and  the  critical  state  of 
the  negotiation ;  and,  considering  that  the  judg- 
ment of  the  Premier  Consul  would  probably  be 
formed  upon  the  impressions  made  by  the  report; 
that  the  instructions  which  would  be  the  result 
might  possibly  be  conclusive;  and  that,  in  any 
event,  there  might  be  some  difficulty,  and  cer- 
tainly delay,  in  procuring  any  alteration,  it  was 
deemed  expedient  to  transmit  the  note  following, 
under  date  of  the  25th,  with  a  view  to  obviate  any 
apprehension  that  our  Government  contemplated 
further  grants  to  their  prejudice,  and  as  contain- 
ing an  intermediate  ground,  conciliatory  to  the 
pride  of  the  French  Government,  without  sacri- 
ficing the  honor  or  interests  of  the  United  States. 


The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  of  America  to  the  Ministers 
Plenipotentiary  of  the  French  Republic. 

Paris,  May  25, 1800. 

Citizen  Ministers  :  The  undersigned  having 
bestowed  the  most  mature  consideration  upon  the 
subject  so  often  mentioned  with  so  much  mterest 
by  the  Ministers  of  the  French  Republic,  and  be- 
ing desirous  of  guarding  against  any  misappre- 

*  Speaking  on  this  subject,  the  French  Ministers  al- 
ways used  the  words  "powew"  and  "instructions" 
synonymously. 


hension  on  that  head,  have  thought  it  expedient. 

to  propose  the  clause  enclosed,  as  an  addition  to* 

the  thirty-second  article  of  their  project  of  a  treaty.. 
Accept,  Citizen  Ministers,  the  assurance  of  their* 

high  consideration. 

OLIVER  ELLSWORTH, 
W.  R.  DAVIE, 
W.  V.  MURRAY. 


To  be  added  to  the  thirty-second  article : 
Nor  will  either  of  the  said  parties,  while  they 
continue  in  amity,  make  a  treaty  with  any  foreign 
Sovereign  or  State,  stipulating  for  the  privateers 
and  prizes  of  such  Sovereign  or  State  an  asylum 
in  the  ports  of  either,  unless  they  shall  have  as- 
sured to  each  other  such  right  of  asylum  for  the 
privateers  and  prizes  of  each  in  the  ports  of  the 
other. 

Mat  26. 

The  following  letter  was  received  from  the  Sec- 
retary of  State : 

Department  of  State. 

Philadelphia,  April  9. 1800. 

Gentlemen  :  On  the  3d  instant  Capt.  Barry  ar- 
rived here  with  your  letter,  dated  at  Burgos,  on 
the  10th  of  February,  covering  copies  of  your  let- 
ters of  December  7th  from  Lisbon,  and  January 
18th  from  Corunna^and  your  correspondence wita 
Mr.  Talleyrand.  These  are  the  first  and  only 
despatches  received  from  you  since  you  left  the 
United  States.    We  are  happy  you  escaped  the 

ferils  of  the  sea  in  your  attempting  a  voyage  from 
nsbon  to  L'Orient. 
The  answer  of  Mr.  Talleyrand  confirms  the 
opinion  expressed  in  your  letter  to  him,  that  the 
circumstance  of  your  letters  of  credence  being  ad- 
dressed to  the  Directory  of  the  French  Republic 
could  be  viewed  merely  as  a  formality  of  no  mo- 
ment to  the  object  of  your  mission.  Your  pow- 
ers are  full  to  negotiate  and  settle  by  treaty  all 
difierences  between  the  United  States  and  the 
French  Republic,  and  to  make  commercial  ar- 
rangements. The  person  or  persons  vested  with 
the  Executive  power  of  the  nation,  if  really  de- 
sirous of  such  an  adjustment,  could  not  possibly 
make  any  serious  objection  to  the  address  of  your 
letters  of  credence,  which  was  perfectly  correct  at 
their  date.  For  these  reasons,  and  oecause  no 
official  notice  has  been  received  of  any  change  in 
the  form  of  the  Government  of  France,  or  in  the 
person  administering  it,  the  President  does  not 
think  it  necessary  to  send  any  new  letters  of  cre- 
dence. Mr.  Talleyrand  having  said  that  "the 
form  of  your  letters  of  credence  would  be  no  ob- 
stacle to  the  opening  of  negotiations,  of  which  he 
ventured  to  foresee  the  happy  success,"  must  in- 
deed be  considered  as  removing  all  doubt  on  the 
subject. 

The  ship  Portsmouth,  Captain  McNeil,  goes 
with  this  letter  to  Havre  de  Grace,  whence  be 
will  send  one  of  his  officers  to  Paris,  and  receive 
your  orders.  The  President  supposes  that  by  the 
time  of  her  arrival,  your  negotiations  will  be  con- 
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■claded,  and  that  Judge  Ellsworth  aad  Governor 
Davie  will  take  their  passage  in  her  lo  America. 
•Should  your  negotiations  be  still  pending,  and  any 
reason  satisfactory  to  yourselves,  (according  to  the 
latitude  ffiven  in  your  instructions.)  determine  you 
to  wait  longer  in  France,  you  will,  at  your  discre- 
tion, either  detain  or  send  back  the  Portsmouth, 
as  you  shall  think  expedient  for  the  public  good. 

I  have  the  honor  to  be,  with  great  respect,  gen- 
tlemen, your  obedient  servant, 

TIMOTHY  PICKERING. 

Oliver  Ellsworth,  &c.. 
EwDoys  to  the  French  Republic. 


June  1. 

As  the  French  Ministers  had  yet  itiade  no  an- 
swer to  the  notes  of  the  8th  and  25th  of  May,  cov- 
ering the  remaining  details  of  the  project  of  a 
treaty,  the  American  Ministers  thought  it  would 
be  proper  to  press  them  for  an  answer,  or  at  least 
an  explanation  of  the  cause  of  their  silence ;  and 
sent  them  the  following  note,  which  was  answered 
by  the  note  under  date  of  the  16th  Prairial: 

The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  of  America  to  the  Minis- 
ters Plenipotentiary  of  the  French  Republic. 

Paris,  June  1,  1800. 

Solicitous  as  are  the  undersigned.  Citizen  Min- 
isters, to  terminate  happily  and  with  promptitude 
a  negotiation  which  is  calculated  to  promote  the 
interests  of  the  two  nations,  they  invite  your  at- 
tention to  their  notes  of  the  8th  and  25th  of  May, 
and  hope  to  be  honored  with  as  early  an  answer 
as  the  state  of  the  business  will  admit  of. 

They  trust  that,  while  they  avow  a  strong  dis- 
position to  hasten  the  great  object  in  view,  they 
will  not  be  chargeable  with  impatience ;  the  frank 
development  of  their  views  will  have  been  prop- 
erly estimated. 

Accept,Citizen  Ministers,  the  assurances  of  their 
high  consideration. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 


Pabis,  16  PrcUrial,  {pth  June,)  year  8. 

The  undersigned.  Ministers  of  the  French  Re- 
public, participate  with  the  Envoys  Extraordinary 
and  Ministers  Plenipotentiary  of  tne  United  States, 
in  the  desire  which  they  express,  in  their  note  of 
the  12th  of  this  month,  that  the  negotiation  with 
which  they  are  respectively  charg^ed  should  be 
brought  to  a  speedy  and  favorable  issue.  The 
Ministers  of  France,  in  acknowledging  the  receipt 
of  the  note  which  the  Ministers  of  the  United 
States  were  pleased  to  address  to  them,  the  18th 
Floreal,  have  had  the  honor  to  state  that  the  ex- 
amination of  its  contents  would  occasion  some  de- 
lay. That  note  has  been  since  that  time  the  sub- 
ject of  their  most  serious  attention.  After  mature 
deliberation,  they  considered  the  propositions  it 
contained  of  a  nature  to  require  submission,  for 
ultinaate  decision^  to  the  Government  of  the  Re- 
public. The  Ministers  Plenipotentiary  have,  there- 


fore, transmitted  it  to  the  Minister  of  Kxterior  Re- 
lations, by  whom  they  are  informed  that  be  ha« 
himself  deemed  it  necessary  to  take  the  directioo 
of  the  First  Consul.  As  soon  as  the  undersigned 
shall  have  received  the  expected  instructions,  tber 
will  hasten  to  trans^mit  their  answer  to  the  Envoys 
Extraordinary  and  Ministers  Pleoipotentiar)'  of 
the  United  States. 

Meanwhile,  the  undersigned  pray  the  American 
Ministers  to  accept  the  assurance  of  their  perfect 
consideration. 

BONAPARTE. 

FLEURIEU. 

RCEDKRER. 

JULT  5th. 

The  following  letter  was  received  from  C.  Lee, 
Esq.,  acting  as  Secretary  of  State : 

Department  op  State, 
Philadelphia,  22c/  May,  1800. 

Gentlemen  :  Since  the  letter  at  Burgos.  lOtii 
February,  which  was  received  early  in  ApriJ.  the 
President  has  not  had  the  pleasure  of  receinog 
a  letter  from  any  of  the  Envoys  to  the  French  Re^ 

f public.  But  by  various  European  gazettes,  inteJ- 
igence  has  reached  him  of  your  safe  arrirai  ia 
Paris,  in  the  beginning  of  March,  and.  before  many 
days  shall  elapse,  he  hopes  to  receive  informaiion 
from  you  upon  the  subject  of  your  mission. 

The  unexpected  and  unavoidable  delays  after 
you  left  Lisbon  may  possibly  have  the  conse- 
quence of  your  retarding  your  return  home  so 
long  that  this  letter  will  find  you  at  Paris ;  and. 
in  contemplation  of  such  a  possibility,  it  is  writ- 
ten. 

Congress  adjourned  on  the  14th  instant.  The 
most  material  acts  of  the  session  were  the  follov- 
ing: 

An  act  on  the  subject  of  bankruptcies. 

An  act  to  authorize  the  President  to  borrow 
three  millions  and  a  half  of  dollars. 

Sundry  acts  continuing  the  system  of  maritime 
defence,  and  the  prohibitions  ot  commerce  in  re- 
gard to  the  French  Republic,  and  her  dominions, 
as  they  stood  at  the  commencement  of  the  ses- 
sion. 

And  an  act  for  disbanding  the  additional  twelve 
regiments,  excepting  the  artillerists,  and  engineers, 
part  thereof,  on  or  before  the  15th  of  June  next. 

Whatever  may  be  the  result  of  your  negotia- 
tion, in  the  present  state  of  France  and  the  United 
States,  this  part  of  the  military  establishment  wai 
not  deemed  indispensably  necessary.  A  consid- 
erable saving  of  money  would  be  the  immediate 
consequence ;  ^nd  if  your  negotiation  should  fail 
to  restore  peace  and  harmony  between  the  two 
countries,  a  greater  portion  of  the  resources  of  the 
United  States  would  remain  to  be  expended  more 
advantageously  than  in  the  support  of  an  army. 
This  alteration  in  the  defensive  system  was  very 
generally  approved  in  the  Senate  and  House  oif 
Kepresentali  ves,  just  before  the  session  was  closed. 

The  judicial  system  remains  as  it  stood.  Our 
country  is  at  present  blessed  with  the  prospect  of 
a  most  plentiful  harvest  of  wheat  and  rye,  and  the 
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losses  of  our  merchants  arising  from  depredations 
are  considerably  diminished.  I  am  instructed  to 
express  the  President's  hope  that  your  reception 
at  Paris  has  been  agreeable,  and  that  your  mission 
has  been  accomplished  in  a  manner  entirely  satis- 
factory, or,  if  not  accomplished,  that  the  negotia- 
tion is  near  a  happy  conclusion  ;  and,  at  the  same 
time,  to  add  his  wishes  that  you  may  soon  return 
in  health  and  happiness  to  the  bosom  of  our  belov- 
ed country.    I  have  the  honor  to  be,  d;c. 

CHARLES  LEE, 
Acting  Secretary  of  State. 


The  American  Ministers  having  been  officially 
advised  that  their  notes  of  the  8th  and  25th  of 
May,  with  the  details  accompanying  them,  had 
been  submitted  to  the  Minister  or  Exterior  Rela- 
tions, were  also  soon  afterwards  confidentially  in- 
formed that  the  whole  business  was  referred  to  the 
decision  of  the  Premier  Consul,  who  was  then  in 
Italy  ;  and  about  the of  June,  Joseph  Bona- 
parte. President  of  the  Commission,  set  out  for 
the  headquarters  of  the  Army.     The  object  of  his 
iourney  to  the  Premier  Consul  was  not  publicly 
Known,  nor  was  his  departure  announced  to  the 
American  Ministers.     The  battle  of  Marengo  took 
place  on  the  14th  day  of  June,  and  the  Premier 
Consul  returned  to  Paris  the  3d  of  July ;  Joseph 
Bonaparte  also  arrived  a  few  days  aiterwaras. 
While  the  American  Ministers  sincerely  regretted 
the  delay  occasioned  by  the  above  unexpected  cir- 
cumstances, they  supposed  it  probable  that  the 
Premier  Consul  might  not  have  had  sufficient 
leisure,  amidst  the  active  operations  of  the  armies, 
to  determine  upon  the  several  matters  respecting 
the  treaty,  and  that  his  decisions  and  instructions 
might  have  been  postponed  until  his  return   to 
Paris.    At  a  meeting,  however,  on  the  6th  of  July, 
they  were  of  opinion  that  they  had  then  made  a 
proper  allowance  for  all  circumstances  that  might 
have  countenanced  delay  on  the  part  of  the  French 
Ministers,  and  addressed  to  them  the  following 
note : 

Paris,  July  6, 1800. 

Citizen  Ministers  :  Presuming,  as  the  under- 
signed  Envoys  Extraordinary  and  Ministers  Ple- 
nipotentiary of  the  United  States  do^  that  you  are 
now  acquainted  with  the  ulterior  views  of  your 
Government,  respecting  the  negotiation  between 
the  United  States  and  the  French  Republic,  they 
request  the  honor  of  a  conference  on  that  subject, 
at  such  time  and  place  as  may  be  most  convenient 
for  you.  They  trust  that  the  unfortunate  delays, 
which  have  hitherto  attended  the  business,  will 
justify  their  hopes  of  bringing  it  to  a  speedy  close. 
Accept,  Citizen  Ministers,  the  assurance  of  their 
high  consideration, 

OLIVER  ELLSWORTH, 
W.  R.  DAVIE, 
W.  V.  MURRAY. 
To  Messrs.  Joseph  Bonaparte,  Fleurieu.  and 

R(EnERER. 

The  next  day  the  American  Ministers  were  in- 
vited to  dine  on  the  11th  with  the  President  of  the 


French  Commission  ;  and,  as  no  answer  had  been 
received  to  the  note  of  the  6th,  it  was  airreed  that 
the  11th  should  be  considered  by  them  as  the  time 
appointed  for  the  conference;  the  object  of  which, 
on  their  part,  was  to  ascertain  the  difficulties 
which  seemed  to  have  arrested  all  progress  on  the 
part  of  the  French  Ministers;  to  designate,  with 
more  precision,  the  real  grounds  of  difference; 
and,  it  possible,  to  adopt  some  arrangement  that 
would  accelerate  the  negotiation.  On  the  11th, 
before  dinner,  M.  Bonaparte  informed  them  that 
the  whole  business  of  the  treaty  was  now  under 
the  consideration  of  the  Premier  Consul,  and  that 
his  decisions  and  instructions  were  expected  in  the 
course  of  a  few  days,  when  the  notes  and  propo- 
sitions received  would  be  immediately  answered. 
The  American  Ministers  repeated  their  regret  at 
the  long  delay  which  had  taKen  place ;  and.  upon 
their  expressing  the  desire  that  a  conference  should 
be  held  that  evening,  the  French  Ministers  readily 
consented.  After  the  objects  of  requesting  an  in- 
terview were  stated,  the  President  of  the  French 
Commission  said  they  would  frankly  state  the  dif- 
ficulties which  had  arisen  with  their  Government: 
although  they  had  not  received  officially  its  deter- 
mination of  instructions,  they  believed  they  were 
possessed  of  its  present  sentiments  and  opinions, 
and  could  not  avoid  adding  that  they  accorded 
with  those  of  the  Commission.  He  then  declared 
that  it  was  the  decided  opinion  of  the  Premier 
Consul  that  the  ancient  treaties  ought  to  be  the 
basis  of  negotiation  ;  that  compensation  could  only 
be  a  consequence  of  the  existence  of  the  treaties, 
and  the  re-establishment  under  them  of  the  former 
privileges  and  relations ;  and  that  he  would  never 
consent  to  make  a  treaty  which  would  surrender 
the  exclusive  rights  of  France,  in  effect,  in  favor 
of  an  enemy  ;  or,  in  any  event,  make  a  treaty  with 
the  United  States,  which  would  not  place  France 
on  a  footing  of  equality  at  least  witn  Great  Brit- 
ain. He  thought  it  would  be  derogatory  to  the 
present  Government  to  make  a  treaty,  less  advan- 
tageous and  less  honorable  than  that  made  by  the 
royal  Government.  Discussions  of  some  length 
took  place  on  the  most  important  points:  but,  as 
the  whole  business,  on  the  part  of  the  French  Min- 
isters, was  under  reference  to  their  Government, 
no  point  could  of  course  be  settled ;  and  the  con- 
ference closed  with  the  request  of  the  French 
Ministers  that  all  they  had  said  should  be  consid- 
ered merely  as  confidential. 

After  several  deliberations  on  the  difficulties 
which  had  now  completely  arrested  the  progress 
of  the  negotiation,  and  the  selection  of  some  ex- 
pedient which  might  remove  them,  the  American 
Ministers  at  lengtn  determined  to  request  an  early 
interview,  and  make  a  proposal  to  the  effect  that 
the  payment  of  the  indemnities  should  be  sus- 
pended until  the  Government  of  the  United  States 
should  have  offered  to  France  an  article,  re-estab- 
lishing her  in  the  exclusive  privileges  she  claim- 
ed, under  the  treaty  of  1778.  It  was  considered 
that  the  American  Government  might  or  might 
not  perform  the  condition,  after  a  further  view  of 
the  political  state  of  Europe,  and  the  possession 
of  more  ample  means  to  estimate  a  promise  of  in- 
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demnity.  It  wa$  also  clearly  perceived  that,  un- 
less the  indemDities  were  secured  by  some  means 
under  the  present  negotiation,  they  would  be  for- 
ever lost. 


July  15. 

At  an  interview  to-day  with  the  French  Minis- 
ters, the  following  proposition  was  delivered  to 
them  in  writing: 

**  Indemnities  to  be  ascertained  and  secured  in 
the  manner  proposed  in  our  project  of  a  treaty,  but 
not  to  be  paid  until  the  United  States  shall  have 
offered  to  France  an  article,  stipulating  free  ad- 
mission into  the  ports  of  each  for  the  privateers 
and  prizes  of  the  other,  and  the  exclusion  of  those 
of  their  enemies ;  nor  unless  the  article  be  offered 
within  seven  years:  such  article  to  have  the  same 
effect,  in  point  of  priority,  as  a  similar  provision 
had  in  the  treaty  of  1778. 

"  July  15, 1800." 

The  circumstances  which  motived  the  proposi- 
tion and  its  principle  were  briefly  explamed  on 
the  part  of  the  American  Ministers,  who  conclud- 
ed by  adding,  that  an  answer  was  not  expected  at 
that  interview.  There  was,  however,  no  difficulty 
in  perceiving,  that  the  first  impression  was  not 
perlectly  satisfactory  to  the  French  Ministers; 
their  observations  took  the  same  course  they  had 
done  the  preceding  conference,  and  were  answered 
on  the  same  principles.  Upon  the  American  Min- 
isters expressing  their  wish  to  receive  an  answer 
to  this  and  their  former  propositions  as  speedily  as 
possible,  the  French  Ministers  repeated  their  pro- 
fessions on  that  head ;  adding,  tnat  the  observa- 
tions they  had  made  in  these  interviews  were  to 
be  considered  as  merely  hypothetical  and  unoffi- 
cial. 


July  20. 
Meeting  the  French  Ministers  to-day  at  M.  Rgb- 
derer's,  it  was  agreed  to  press  them  again  official- 
ly for  an  answer.  An  interview  took  place  after 
dinner,  and  M.  Bonaparte  said  that  he  had  seen 
the  Minister  of  Exterior  Relations  that  morning, 
on  the  business  of  the  negotiation  ;  and  that  he  was 
assured  that  in  a  few  days  they  should  receive  the 
decision  and  instructions  of  their  Government. 


July  23. 
The  American  Ministers,  having  taken  into 
consideration  the  importance  of  the  discussions 
which  took  place  at  the  late  interviews,  thought 
it  expedient  to  address  the  following  note  to  the 
French  Ministers : 

Paris,  Jjdij  23,  1800. 

The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  of  America  to  the  Minis- 
ters Plenipotentiary  of  the  French  Republic. 

Citizen  Ministers  :  The  Envoys  of  the  Uni- 
ted States  being  apprehensive  lest  possibly  their 
remarks  to  the  Ministers  of  the  French  Republic, 
in  the  two  last  conferences  which  led  to  and  ac- 
companied their  written  proposition,  may  not  have 
been  fully  comprehendea.  from  being  expressed  in 
a  language  but  imperfectly  understood,  they  have 


thought  proper  to  reduce  the  substance  of  them  id 
writing. 

As  to  the  proposition  of  placing  FraDce,  wiik 
respect  to  an  asylum  for  privateers  and  jfriza, 
upon  the  footing  of  equality  with  Great  Britaio. 
it  was  remarked,  that  the  right  which  had  accru- 
ed to  Great  Britain  in  that  respect,  was  that  of 
an  asylum  for  her  own  privateers  and  prizes,  to 
the  exclusion  of  those  of  ner  enemies  ;  wherefore. 
it  was  phvsically  impossible  that  her  enemies 
should  at  tne  same  time  have  a  similar  righu 

With  regard  to  the  observation,  that  by  the 
terms  of  the  British  Treaty  the  rights  of  France 
were  reserved,  and.  therefore,  the  rights  of  Great 
Britain  existea  with  such  limitation  as  would  ad- 
mit of  both  nations  being  placed  on  a  fooriug 
which  shauld  be  equal,  it  was  observed  by  the  Eg- 
voys  of  the  United  States,  that  the  saving  in  the 
British  Treaty  was  only  of  the  rights  of  Fracce 
resulting  from  her  then  existing  treaty  ;  and  tiiat 
that  treaty  having  ceased  to  exist,  the  saving  ne- 
cessarily ceased  also,  and  the  rights,  which  More 
that  event  were  only  contingent,  immediately  at- 
tached and  became  operative. 

With  respect  to  the  supposition  that  the  treaties 
with  France  yet  continued  to  exist,  it  was  remar li- 
ed, that  a  treaty  being  a  mutual  compact,  a  pa/pa- 
ble  violation  of  it  by  one  party  did.  by  the  law  of 
nature  and  of  nations,  leave  it  optional  with  the 
other  to  renounce  and  declare  the  same  to  h^  no 
longer  obligatory,  and  that,  of  necessity,  there  be- 
ing no  common  tribunal  to  which  they  could  ap- 
peal, the  remaining  party  must  decide  whether 
there  had  been  such  violation  on  the  other  part  as 
to  justify  its  renunciation.  For  a  wrong  decision 
it  would  doubtless  be  responsible  to  the  injured 
party,  and  might  give  cause  for  war;  but,  even  is 
such  case,  its  act  of  public  renunciation,  hein^  aa 
act  within  its  competence,  would  not  he  a  void  bat 
a  valid  act;  and  other  nations,  whose  rights  migiit 
thereby  be  beneficially  affected,  would  so  regard 
it :  that  it  had  become  impossible  for  the  United 
States  to  save  their  commerce  from  the  depreda- 
tions of  French  cruisers,  but  bv  resorting  to  de- 
fensive measures ;  and  that  as,  oy  their  Constitu- 
tion, existing  treaties  were  the  supreme  law  of  the 
land,  and  the  Judicial  department,  who  must  be 

foverned  by  them,  is  not  under  the  control  of  the 
Executive,  or  Legislative,  it  was  also  impossible 
for  them  to  legalize  defensive  measures,  incom- 
patible with  the  French  Treaties,  while  dxey  con- 
tinued to  exist.  Then  it  was  that  they  were  for- 
mally renounced,  and  from  that  renunciation 
there  resulted  necessarily  a  priority  in  favor  of 
the  British  Treaty  as  to  an  exclusive  asylum  for 
privateers  and  prizes.  A  right,  indeed,  which  she 
has  made  little  use  of,  and  with  respect  to  which 
it  would  be  unconsequential,  during  the  remainder 
of  the  present  war,  whether  she  or  France  pos- 
sessed It ;  but  as  it  was  a  vested  right,  neither  the 
Government  of  the  United  States  nor  their  Minis- 
ters could,  with  good  faith,  stipulate  to  France  a 
right  inconsistent  with  it. 

To  the  still  further  suggestion  that  the  law  oi 
nations  admitted  a  dissolution  of  treaties  only  by 
mutual  consent  or  war,  it  was  remarked  by  the 
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undersigned,  that  their  conviction  was  clearly 
otherwise;  and  that  VeUtel^  in  particular,  the  best 
approved  of  modern  writers,  not  only  held  that  a 
treaty  violated  by  one  party  might  for  that  reason 
be  renounced  by  the  other,  but  that,  when  there 
'veere  two  treaties  between  the  same  parties,  one 
might  be  rendered  void  in  that  way,  and  the  other 
remain  in  force:  whereas,  when  war  dissolves,  it 
dissolves  all  treaties  existing  between  the  parties 
at  the  time. 

It  appearing,  however,  to  be  the  ultimate  opin- 
ion oi  the  French  Ministers  that  it  did  not  com- 
port with  the  honor  of  France  to  be  deprived  of 
that  right,  and  at  the  same  time  to  be  called  upon 
for  compensation,  the  undersigned,  solicitous  for 
the  honor  of  France  as  well  as  of  America,  devised 
and  offered,  as  their  last  effort,  the  written  propo- 
sition alluded  to,  which,  it  was  conceived,  did  es- 
sentiallv  remove  the  difficulty.    Its  object  was  to 
suspend  the  paymentof  compensations, a  considera- 
tion of  much  weight  in  the  estimate  of  the  United 
States,  until  France  could  be  put  into  complete 
possession  of  the  privileges  she  contended  for ;  and, 
at  the  same  time,  to  give  that  security,  which  a 
great  pecuniary  pledc^e  would  amount  to,  for  her 
having  the  privilege,  as  soon  as  it  could  be  given 
^th  good  faith;  which  might,  perhaps,  be  in  a  little 
more  than  two  years,  and  at  any  rate  within  seven. 
Accept,  Citizen  Ministers,  the  assurance  of  their 
high  consideration. 

OLIVER  ELLSWORTH. 

WILLIAM  R.  DAVIE. 

WILLIAM  V.  MURRAY. 

The  following  answer  was  received : 

Paris,  Qth  Thermidor, 
(2^h  August,)  year  8. 

The  Ministers  Plenipotentiary  of  the  French 
Republic  have  received  the  note  dated  23d  July, 
1800.  (4th  Thermidor,year  8,)  which  the  Envoys 
Extraordinary  and  Ministers  Plenipotentiary  of 
the  United  States  of  America  have  been  pleased 
to  address  to  them. 

That  note  has  two  objects : 

The  first,  to  recapitulate  the  answers  which  had 
been  given  by  the  Ministers  Plenipotentiary  of  the 
United  States,  at  two  former  conferences,  to  the 
remarks  then  made  by  the  Ministers  Plenipoten- 
tiary of  France,  on  the  subject  of  the  right  of  asy- 
lum, in  the  ports  of  the  United  States  and  France, 
which  has  been  assured  to  the  privateers  and  prizes 
of  both  nations,  reciprocally,  and  exclusively,  by 
the  Treaty  of  1778 ;  a  right  which  the  Ministers 
Plenipotentiary  of  the  United  States  maintained 
had  been  annulled  between  France  and  the  Uni- 
ted States,  and  established,  to  the  injury  of  France, 
between  the  United  States  and  England. 

The  second  object  of  the  note  is,  to  explain  the 
propositions,  made  by  the  American  Ministers,  at 
the  last  conference,  by  which  they  offered  to  stip- 
ulate that  the  indemnities  which  may  be  due  to 
the  United  States,  *'  shall  not  be  paid,  until  the 
United  States  shall  have  offered  to  the  French  Re- 
public an  article  stipulating  free  admission,  in  the 
ports  of  each,  for  the  privateers  and  prizes  of  the 
other,  and  the  exclusion  of  those  of  their  enemies ; 


and,  moreover,  that  these  indemnities  shall  not  be 
paid  unless  the  article  shall  be  offered  within  seven 
years :  such  articles  to  have  the  same  effect,  in 
point  of  priority,  as  a  similar  provision  in  the 
Treaty  of  1778.'^ 

As  to  the  first  object,  the  Ministers  of  the  French 
Republic  are  compelled  to  repeat,  that  their  in- 
structions, predicated  on  the  complete  recognition 
of  the  ancient  treaties,  leave  them  no  power  to 
consent  to  the  extinguishment  of  a  riff  ht,  confirm- 
ed by  the  Treaty  of  1778,  by  which  the  privateers 
of  the  two  nations,  respectively,  are  allowed  to 
enter  the  ports  of  each  other ;  and,  least  of  all,  to 
consent  to  the  incorporation  of  that  right  with  the 
existing  relations  between  the  United  States  and 
Great  Britain. 

But  beine  convinced  that  the  true  interest  of 
France  is  closely  connected  with  that  of  the  Uni«- 
ted  States,  and  that  the  prosperity  of  the  United 
States  mainly  depends  on  their  complete  indepen- 
dence ;  being  convinced,  also,  that  an  exclusive 
ri^ht,  conferred  by  one  nation  upon  another,  to 
bring  prizes  into  her  ports,  has  a  tendency  to  com- 
promit  tranquillity,  and  by  that  means  endanger 
independence :  inasmuch,  as,  in  a  number  of  cases, 
causes  either  of  complaint  or  of  distrust  must  be 
given  to  the  Power  from  whom  prizes  hare  been 
taken;  the  undersigned  hasten  to  repeat  to  the 
American  Ministers  the  proposition  already  made, 
that,  in  the  event  of  a  reconciliation  being  effected, 
they  will  consider  it  their  duty  to  urge  upon  their 
Government  to  abolish  the  exclusive  right  to 
enter  the  ports  of  each  other,  with  privateers  and 
their  prizes;  and  to  limit  their  privilege  to  that 
enjoyed  by  the  most  favored  nation.  They  believe 
that  France  would  do  herself  honor  by  the  volun- 
tary sacrifice  of  a  privilege  prejudicial  to  her  allies; 
but  that,  to  consent  to  be  despoiled  of  that  privi- 
lege, for  the  benefit  of  an  enemy,  without  thereby 
contributing  to  American  inaependence,  would 
exhibit  to  the  world  a  striking  instance  of  self- 
degradation. 

The  Ministers  of  France  cannot  discover,  in  the 
note  of  the  23d  July  1800,  any  reason  to  incline 
them  to  the  supposition  that  tne  treaties  between 
France  and  the  United  States'^  are  abrogated. 

When  on  the  one  hand,  Congress  declare  that 
France  has  contravened  these  treaties,  and  that  the 
United  States  are  released  from  their  stipulations; 
and  when,  on  the  other,  the  Grovernment  of  France 
declares  tnat  she  has  conformed  to  these  treaties, 
that  she  desires  their  execution,  and  that  the  Uni- 
ted States  alone  have  infringed  them ;  where  is 
the  tribunal  or  the  law  to  entorce  the  exoneration, 
in  preference  to  the  execution  ? 

So  long  as  a  difference  exists  between  two  con- 
tracting parties,  respecting  the  existence  or  abro- 
gation of  a  treaty,  no  right  or  benefit  can  result  to 
a  third  party  from  the  abrogation  contended  for  by 
one. 

If  France  had  declared  the  treaties  annulled,  and 


*  The  act  of  Congress  of  July  9,  1798,  is  the  decla- 
ration of  one  of  two  parties ;  but  the  treatiee  were  the 
work  of  two.  A  compact  formed  by  two  can  be  destroy- 
ed by  one  in  no  other  way  except  by  war  and  victory. 
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the  United  States  had  maintained  their  validity} 
England  would  have  no  ground  for  saying  to 
America,  *•  We  succeed  to  the  rights  of  France." 
There  is  no  foundation,  even  for  a  doubt,  whether 
a  treaty  is  concelled  by  the  declaration  of  its  ab- 
rogation made  by  one  only  of  the  parties. 

These  reflectians  are  in  conformity  with  the 
doctrines  advanced  by  all  writers  upon  the  laws 
of  nations.  The  opinion  of  VcUtel  can  only  be  un- 
derstood of  a  nullity  in  point  of  right,  not  of  a  nul- 
lity in  fact:  and  it  is  only  a  nullity  in  fact  that  can 
give  an  opeoiDg,  respecting  the  claim  of  ante- 
riority, to  rights  resulting  to  a  third  party. 

These  reflections,  moreover,  arise  from  the  very 
nature  of  things.  If  one  of  two  contracting  parties 
is  at  liberty,  whenever  he  may  please,  to  cancel 
his  obligations,  in  virtue  of  his  own  judgment  con- 
cerning facts,  or  men,  or  things,  no  binding  force 
can  be  attached  to  treaties,  and  the  term  itself 
should  be  erased  from  every  language. 

If  the  right  of  anteriority  can  be  destroyed,  to 
the  prejudice  of  the  nation  that  possesses  it,  by  the 
sole  act  of  one  of  the  parties  by  whom  that  right 
has  been  recognised,  it  must  be  acknowledged  as  a 
principle,  that  the  nation  makins  the  second  treaty 
converts  the  one  with  whom  she  first  contracted 
into  an  enemy ;  and  that  she  may  be  certain  of  be- 
ing despoiled  by  that  enemy  wnenever  the  time 
may  be  propitious  for  an  open  explanation. 

The  Ministers  Plenipotentiary  of  the  French 
Republic  refrain  from  pursuing  these  observations. 
What  has  been  said  will  already  suffice  to  estab- 
lish the  rights  of  France  and  to  insure  to  herself 
the  honor  of  a  sacrifice  which  she  would  make  by 
renouncing  the  exclusive  right  under  which  the 
privateers  of  France,  together  with  their  prizes,  are 
entitled  to  enter  the  American  ports. 

Passinzto  the  second  object  of  the  note,  the  Min- 
isters of  France  observe,  that  the  proposition  of 
the  American  Ministers  offers  to  the  Republic,  at  a 
remote  period,  the  hope  of  enjoying  exclusive  ad- 
vantages, of  which,  in  the  mean  time,  they  think 
that  France  should  not  be  jealous;  and  at  the 
present  moment,  perhaps  for  seven  years  to  come. 
It  tenders  the  humiliating  forfeiture  of  privileges 
acquired  by  effective  services  to  America  in  time 
of  war,  and  a  degrading  inferiority  to  a  rival  Pow- 
er, at  whose  expense  these  privileges  were  first 
obtained.  When  the  Ministers  of  France  shall 
subscribe  to  a  condition  so  unworthy  of  the  French 
nation,  the  price  of  her  humiliation  will  assuredly 
not  be  the  simple  postponement  of  a  state  of  sub- 
jugation, which  she  regards  as  inconsistent  with 
the  interests  of  the  United  States.  The  depen- 
dence of  her  allies  will  never  be  considered  a  suit- 
able indemnity  for  the  wrongs  she  may  endure. 
The  Ministers  of  France,  believing  it  their  duty 
to  recommend  to  their  Government  the  surrender 
of  a  privilege  honorably  acquired,  might  be  charged 
with  inconsistency  if  they  should  prudently  provide 
for  its  restoration  at  a  distant  period. 

The  Ministers  Plenipotentiary  of  the  French 
Republic  can.  therefore,  only  await  the  final  deter- 
mination of  tneir  Grovernment ;  and.  whenever  re- 
ceived, they  will  hasten  to  transmit  it  to  the  Min- 
isters Plenipotentiary  of  the  United  States. 


They  have  the  honor  to  assure  the  Mini>te: 
Plenipotenliary  of  the  United  States  of  tbeir  hi?-. 

consideration. 

J,  BONAPARTK 

FLEURIEU. 

RCEDEREK. 

August  11. 
The  following  note  was  received  from  the  Freccr 
Ministers : 

Paris,  23  TTiermidor, 
{llth  August,)  year  S. 

The  Ministers  Plenipotentiary  of  the  Frenca 
Republic  have  received  from  their  Goiremmeo: 
the  new  instructions  which  they  thought  thefD- 
selves  obliged  to  ask,  when  they  were  informed 
by  the  unexpected  note  of  the  Ministers  Plenipo- 
tentiary of  America,  that  the  United  Slates  con- 
sider their  treaties  with  France  as  annulled,  and 
that  the  validity  of  these  treaties  could  not  be  re- 
cognised, with  all  the  advantages  attached  to  iheii 
date.  The  French  Ministers  nasten  to  present  to 
the  Ministers  of  the  United  States  the  refiectioib 
and  overtures  which  the  actual  state  of  the  nego- 
tiation apj>ears  to  demand. 

In  the  first  place,  they  insist  upon  the  priae;pje 
already  established  in  their  former  note^  viz:  that 
the  treaties  by  which  France  and  the  United  States 
have  been  united  are  not  annulled  ;  that  war  itself 
could  not  have  annulled  them ;  and  that  the  mis- 
understanding which,  through  the  ag^ency  of  indi- 
viduals more  than  the  intention  of  the  respect- 
ive Governments,  has  for  some  time  existed  be^ 
tween  France  and  the  United  States,  has  not  con- 
stituted a  state  of  war,  at  least  on  the  part  of 
France. 

If  the  reflections  presented  by  the  French  Min- 
isters on  this  subject,  in  their  note  of  the  8  th  instant 
have  been  sufficient  to  induce  the  American  3lin- 
isters  to  admit  the  validity  of  these  treaties,  it 
would  follow,  as  a  necessary  consequence,  that 
the  Ministers  of  France  would  hasten  to  renew 
the  declaration  that  the  parties  should  be  recipro- 
callv  indemnified  for  injuries  mutually  sustained 
durmg  the  existence  of  that  misunderstanding.  If 
the  treaties  are  preserved  unimpaired,  as  origin- 
ally concluded,  it  would  be  just  and  proper  to  ex- 
tinguish even  the  remembrance  of  the  recrimina- 
tions which  have  occurred  during  the  period  of 
their  existence. 

The  first  proposition,  then,  of  the  Ministers  of 
France,  is  to  stipulate  a  full  and  entire  recognition 
of  the  treaties,  and  a  reciprocal  promise  of  indem- 
nities for  the  damages  resulting,  on  the  part  of 
either,  from  their  infraction. 

If  the  American  Ministers  shall  continue  to  be- 
lieve that  they  possess  no  authority  to  recognise 
the  validity  of  the  ancient  treaties,  with  the  ad- 
vantage arising  from  their  date ;  if  it  i^hall  appear 
that  France  has  been  only  deceiving  herself  with 
delusive  hopes,  while  relying  upon  an  uninter- 
rupted friendship  with  the  United  States ;  and  thai 
in  consenting  to  indemnify  the  injuries  committfd 
by  a  few  privateers  and  some  unauthorized  agents, 
she  has  made  only  a  useless  display  of  her  sacred 
adherence  to  her  own  engagements ;  the  Govern- 
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i^ent  of  France  will,  nevertheless,  consent  to  the 
ibrog'ation  of  the  treaties;  and  with  the  less  re- 
luctaDce,  because  the  American  Ministers  hare 
appeared  to  consider  some  of  their  stipulations  as 
incompatible  with  the  perfect  independence  of  the 
LTnited  States.  Such  is  the  provision  referred  to 
in  the  note  of  the  American  Ministers  of  the  18th 
Floreal,  (8ih  May.)  in  which  the  desire  is  express- 
ed to  restrict  the  privateers  of  foreign  nations, 
within  the  ports  of  the  United  States,  to  the  rights 
of  hospitality,  in  order  to  liberate  the  commerce 
of  the  United  States  from  every  restraint^  and  free 
their  political  relations  from  all  connexion  with 
the  interests  and  passions  of  the  belligerent  Powers. 
The  Grovernment  of  France  is  convinced  that  it 
is  only  a  complete  independence  than  can  advance 
the  United  States  to  the  highest  point  of  prosper- 
ity ;  and  it  agrees  to  make  a  willing  sacrifice  of 
advantages  which  may  endanger  that  independ- 
ence, however  ample  the  equivalent  by  which  they 
Tvere  acquired,  and  with  whatsoever  reciprocity  or 
services  it  may  have  been  repaid. 

They,  therefore,  declare  that  the  demands  con- 
cerning the  treaties,  and  the  o£fer  to  repair  the 
damages  arising  from  their  infraction,  if  an  infrac- 
tion has  taken  place,  (a  demand  dictated  bv  a  scru- 
pulous fidelity  to  engagements,  and,  at  tne  same 
time,  advantageous  to  the  United  States,)  will  now 
easily  give  place  to  the  views,  dictated  by  consid- 
erations of  interest,  independence^  and  security, 
with  which  they  are  now  occupied :  they  espe- 
cially declare,  that  they  will  not  refuse  to  relinquish 
the  exclusive  privilege  enjoyed  by  the  privateers  of 
France,  to  carry  their  prizes  into  the  ports  of  the 
United  States.  Whilst,  however,  the  Ministers  of 
France  acquiesce  in  the  nullity  of  the  treaties,  they 
cannot  conceal  from  themselves  that  the  act  of  the 
United  States,  by  which  their  abrogation  has  been 
declared,  has  been  an  unequivocal  provocation  to 
war ;  that  the  hostile  acts,  hy  which  this  provocation 
has  been  followed,  increasing  in  number  and  publi- 
city, even  after  France  had  removed  every  just 
cause  of  complaint,  were  nothing  less  than  war;  that 
France  had  desired  to  be  insensible  to  the  real  state 
of  her  extraordinary  relations  with  the  United 
States ;  in  a  word,  that  a  new  treaty  between  France 
and  the  United  States  ought  to  be  preceded  by  a  trea- 
ty of  peace.  If  the  correctness  of  these  observations 
is  admitted,  it  would  seem  that  the  two  Gk>verD- 
ments  ought  to  be  occupied  no  longer  with  their 
respective  losses :  the  rights  of  war  acknowledge 
no  obligation  to  repair  its  ravages:  their  consider- 
ation even  is  prohibited  by  national  honor,  since 
the  State  inflicting  the  greatest  injury  would,  by 
making  compensation,  acknowledge  a  victor  and 
purchase  peace. 

As  to  the  rest,  it  must  be  perfectly  understood 
that,  in  acquiescing  in  the  annulment  of  these  trea- 
ties, the  French  Government  intends  only  to  re- 
nounce the  privileges  which  these  treaties  assured 
to  France ;  and  that  France  will  never  submit  to 
be  placed^  in  her  relations  with  the  United  States, 
on  a  footing  inferior  to  that  of  any  other  Power. 
She  would  renounce,  without  regret,  the  exclusive 
advantages  she  has  enjoyed,  but  she  cannot  con- 
sent that  other  Powers  shall  enjoy  the  same  ad- 


vantages to  her  prejudice.  She  would  relinquish 
freely  the  right  sne  has  acquired,  but  she  will  never 
acknowledge  the  right  of  another,  founded  on  the 
destruction  of  her  own.  This  sne  owes  to  her 
own  character,  and  even  to  the  prosperity  of  the 
United  States.  If  it  is  the  wish  of  the  United  States 
to  be  liberated  from  engagements  which  weigh, 
perhaps,  too  heavily  on  their  national  independ- 
ence, they  ought  to  desire  the  loosening  of  their 
fetters,  in  order  to  assume  a  more  erect  and  impos- 
ing attitude,  and  not  for  the  purpose  of  being  bent 
with  equal  force  in  the  opposite  direction. 

The  second  proposition  of  the  Ministers  of 
France,  in  case  the  former  shall  not  be  accepted, 
will  then  be  the  abrogation  of  ancient  treaties ;  the 
formation  of  a  new  treaty^,  in  which  the  French 
nation,  abandoning  a  privilege  inconvenient  to  the 
United  States,  shall  be  placed,  in  her  political  and 
commercial  relations,  on  an  equal  footing  with 
the  most  favored  nation ;  and  an  entire  silence  on 
the  subject  of  indemnities. 

Thus,  the  proposition  which  the  Ministers  of 
France  have  the  honor  to  communicate  to  the 
Ministers  Plenipotentiary  of  the  United  States  is 
reduced  to  this  simple  alternative: 

Either  the  ancient  treaties,  carrying  with  them 
the  privileges  resulting  from  anteriority,  together 
with  stipulations  for  reciprocal  indemnity ; 

Or  a  new  treaty,  promising  equality,  unattend- 
ed with  indemnities. 

In  this  double  overture,  and  the  explanation  ac- 
companying it,  theMinistersof  the  United  States 
will,  without  doubt,  perceive  the  desire  of  the 
French  Government  to  terminate  the  negotiation 
in  a  manner  satisfactory  to  the  United  States. 

The  French  Ministers  have  the  honor  to  assure 
the  Ministers  Plenipotentiary  of  the  United  States 
of  their  high  consideration. 

J.  BONAPARTE, 

C.  P.  CLARET  FLEURIEU, 

RCEDERER. 

August  15. 

The  following  letter  was  written  to  the  Secre- 
tary of  State,  and  forwarded  by  the  Franklin,  sail- 
ing from  Bourdeaux: 

Paris,  August  15,  1800. 

Sir  :  Having  ascertained,  by  an  interview  with 
the  French  Ministers,  soon  after  our  note  to  them 
of  the  8th  of  May,  a  copy  of  which  you  have  doubt- 
less received,  that,  as  we  refused  to  assume  the 
former  treaties,  they  could  proceed  no  further  with- 
our  new  instructions,  and  that  a  report  on  the  state 
of  the  negotiation  ws  preparing  tor  the  Minister 
of  Exterior  Relations,  and  ultimately  for  the  Pre- 
mier Consul ;  we  judged  it  expedient,  in  order  to 
obviate  an  apprehension  that  our  Government 
contemplated  further  grants  to  the  prejudice  of 
France,  and  to  diminish  the  hazard  of  sending  off 
the  business  to  the  Premier  Consul,  then  with  the 
army  in  Switzerland,  who,  in  a  moment  of  agita- 
tion, might  decide  definitel]^  upon  it,  to  propose  the 
following  clause  as  an  addition  to  the  32d  article 
of  our  project,  viz:  "  Nor  will  either  of  the  said  par- 
ties, while  .they  continue  in  amity,  make  a  treaty 
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with  any  foreign  Sovereign  or  State,  stipulating 
for  the  privateers  and  prizes  of  such  Sovereign  or 
State,  an  asylum  in  the  ports  of  each  other,  unless 
they  shall  have  assured  to  each  other  such  right 
of  asylum  for  privateers  and  prizes  of  each  in  the 
ports  of  the  other :''  and  it  was  accordingly  sent 
with  the  note  marked  A. 

Embarrassing  as  the  delay  for  new  instructions 
was  seen  to  be,  it  was  nevertheless  deemed  inex- 
pedient, in  the  then  critical  state  of  European  af- 
lairs,  to  treat  it  as  a  studied  delay. 

On  the  1st  of  June,  we  addressed  the  note  mark- 
ed B,  and  on  the  5th,  received  an  answer  marked  C. 

Soon  after  the  Premier's  return  from  Italy,  the 
note  marked  D  was  sent. 

The  requested  interview  took  place  on  Friday, 
the  11th  July ;  and  although  the  French  Ministers 
declared  that  they  had  not  received  further  in- 
structions, yet,  as  they  expressed  a  willingness  to 
converse  upon  the  subject,  a  conversation  was  en- 
tered upon,  which  had  for  its  object  to  ascertain 
with  more  precision  the  grounds  of  difference  be- 
tween us.  Their  observations  led  to,  and  finally 
terminated  in,  this  position :  that,  to  be  deprived 
of  her  former  privileges  in  the  ports  of  the  United 
States,  and  that,  too,  in  favor  of  an  enemy,  and  at 
the  same  time  to  be  called  upon  for  compensation, 
was  derogatory  to  the  honor  of  France. 

At  a  further  interview,  on  the  15th  July,  we 
brought  forward,  in  order  to  remove  what  seemed 
to  be  the  difficulty  at  the  interview,  on  the  11th 
July,  a  written  proposal  to  suspend  the  actual  pay- 
ment of  indemnities,  on  the  condition  of  replacing 
France  in  the  privileores  she  contended  tor.  A 
condition  which  our  Government  mi^ht  or  might 
not  perform,  after  it  should  have  further  seen  the 
political  state  of  Europe:  and  also  been  better 
able  to  estimate  a  promise  of  indemnity.  The  pro- 
position was  as  follows,  viz  :  "  Indemnities  to  be 
ascertained  and  secured,  in  the  manner  proposed 
in  our  project  of  a  treaty,  but  not  to  be  paid  until 
the  United  States  shall  have  offered  to  France  an 
article,  stipulating  free  admission  in  the  ports  of 
each  for  the  privateers  and  prizes  of  the  other,  to 
the  exclusion  of  her  enemies ;  nor  unless  the  arti- 
cle shall  be  offered  within  seven  years,  such  arti- 
cle to  have  the  same  effect,  in  point  of  priority,  as 
a  similar  provision  had  in  the  treaty  of  1778." 

An  immediate  reply  to  the  proposition  was  not 
pressed  or  wished ;  there  was  no  difficulty,  how- 
ever, in  perceiving  that  the  impression  was  not 
perfectly  satisfactory. 

On  the  23d  of  July,  the  note  was  sent,  marked  E, 
which  throws  some  further  light  on  the  two  pre- 
ceding conferences. 

The  note  marked  G,  purporting  to  be  predicated 
on  the  new  instructions,  was  received  tne  11th  of 
August.  This  note  is  now  under  consideration, 
and  will  not  be  formally  answered,  till  there  has 
been  an  interview  to  ascertain  some  points. 

It  has  however  become  manifest,  that  the  nego- 
tiation must  be  abandoned,  or  our  instructions  de- 
viated from.  Should  the  latter  be  ventured  upon, 
which,  from  present  appearances,  is  not  improba- 
ble, the  deviation  will  be  no  greater  than  a  change 
of  circumstances  may  be  presumed  to  justify. 


The  success  of  the  French  in  Italy  has  pro- 
duced an  armistice,  and  has  since  opened  witi 
the  Emperor  a  negotiation  for  peace,  which  is  &i± 
pending.  The  result  is  daily  and  anxiously  ex 
pec ted. 

Captain  McNeil,  with  the  Portsmouth,  arrives 
safe  at  Havre  on  the  23d  of  May,  where  he  yet 
remains.  The  despatches  sent  by  him  were  duly 
received.    We  are,  dec,  &c., 

OLIVER  ELLSWORTH, 

W.  R.  DAVIE, 

W.  V.  MURRAY. 

An  interview  took  place  with  the  French  Min- 
isters on  the  subject  of  their  note  of  the  23d  "Pher- 
midor.  for  the  purpose  of  ascertaining  with  inore 
precision  their  views  on  ^ome  points  which  were 
supposed  to  be  covered  under  the  general  terms  of 
their  note.    The  conference  was  opened  on    the 
part  of  the  American  Ministers  in  a  manner  which 
they  supposed  would  entitle  them  to  the  utmost 
candor  and   frankness.     The  French  Ministers 
were,   however,  extremely  reserved,  answering 
with  grhat  caution  to  every  inquiry  in  the  general 
terms  of  their  note.    The  result  of  the  conference 
was,  of  course,  little  satisfactory  to  the  American 
Ministers,  who  were  consequently  obliged  to  con- 
sider the  French  note  in  the  general  terms  of  its 
text.    It  now  became  necessary  to  decide  whether 
the  negotiation  should  be  broken  off.  or  the  in- 
structions departed  from;  whether  the  treaties 
should  be  revived,  or  the  indemnities  sacrificed  ; 
and,  if  the  treaties  were  revived,  whether,  after 
considering  the  text  of  the  French  note,  and  the 
obstinacy  with  which  the  Ministers  adhered  to  it, 
an  attempt  should  be  made  to  effect  a  modifica- 
tion that  might  enable  Government  to  extinguish 
the  exclusive  privileges  of  France  under  the  Trea- 
ty of  Amity  and  Commerce,  as  well  as  her  claims 
under  the  Treaty  of  Alliance.     The  following 
note  became  the  result  of  the  several  deliberations 
and  discussions  on  these  points,  and  was  sent  to 
the  French  Ministers  on  the  20th  of  August : 

The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiaiy  of  the  United  States  of  America  to  the  Minis- 
ters Plenipotentiary  of  the  French  Republic. 

Paris.  August  20,  1800. 

Citizen  Ministers:  The  undersigned  Minis-  j 
ters  have  been  honored  with  your  note  of  the  23d 
Thermidor. 

It  adds  to  the  regret,  occasioned  by  three  months' 
delay  for  further  instructions,  that  they  confirm 
the  obstacles  which  had  brought  the  negotiation  < 
to  a  stand.  I 

To  abandon  indemnities  would  be  illy  to  select 
the  means  of  restoring  France  to  the  confidence 
of  a  nation,  too  long  accustomed  to  revere  and 
practise  justice  ever  to  forget  its  demands.  Nor 
could  America  ever  conceive  that,  protecting  from 
depredations  her  property  which  remains,  had 
impaired  a  claim  for  tnat  of  which  she  has  been 
despoiled.  More  difficult  still  of  comprehension 
would  it  be,  that  she  had  aggressed  by  declaring 
the  truth:  for.  doubtless,  declaring  that  treaties 
ceased  to  bind  her  which  the  other  party  had  long 
and  greatly  infracted,  was  no  more.    Ir,  however. 
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that  declaration,  as  secessary  for  judicial  purpo- 
ses as  it  ^^SLs  conformable  to  truth,  had  amounted 
to  a  cause  of  war,  yet,  as  the  wisdom  of  France 
reconciled  it  to  peace^  its  application  on  the  prin- 
ciple of  war  to  the  extinguishment  of  claims  would 
be  inexplicable ;  and  even  as  to  war  itself,  though 
it  does  by  its  rights,  or  rather  by  its  usages  en- 
forced against  weaker  Powers,  merge  the  injuries 
it  operates,  it  does  not  cancel  obligations  prior  to 
its  existence.  If  war  had  actually  commenced 
when  it  is  suggested  there  was  cause  given,  still, 
how  could  its  rights  be  seen  to  extinguish  the 
claims  of  America,  as  the  mass  of  her  sufferings 
was  at  a  time  when  her  conduct  towards  France 
was  remarkable  for  nothing  but  the  patience  with 
which  she  endured.and  the  moderation  with  which 
she  sought  to  remove  them  ? 

If.  in  applying  the  principle,  or  exercising  the 
natural  right  of  self-defence,  in  a  state  of  things 
DOW   mutually   and    equally    lamented,   certain 
events   have   taken  place,  which  roigbit    be  re- 
gretted when  considered  in  connexion  with  their 
cause ;  if  these  events  have  been  attended  with  a 
sensation  which  the  French  Ministers  are  pleased 
to  term  "  eclat,"  thev  will  have  candor  enough  to 
admit  that  this  sensibility  was  natural  among  men 
sore  by  repeated  losses,  and  citizens  who  had 
thought  their  country  degraded  by  her  patience 
and  long  suffering.    A  mutual  stipulation,  how- 
ever, of  restoration  or  indemnity  will  save  the 
honor  of  both  nations,  and  efface  with  the  hand 
of  justice  every  irritating  remembrance.     It  is 
but  proper  here  to  remark,  that  if  the  action,  or 
the  notice  of  it,  to  which  the  French  Ministers 
Plenipotentiary  have  particularly  alluded,  betaken 
in  connexion  with  dates  and  distances,  the  Amer- 
ican Crovernment  cannot  be  charged  with  neglect- 
ing to  avail  itself  of  conciliatory  measures. 

In  a  word,  while  nothing  would  be  more  grate- 
ful to  America  than  to  acquit  herself  of  any  just 
claims  of  France,  nothing  could  be  more  vain 
than  an  attempt  to  discover  to  her  reasons  for  the 
rejection  of  her  own'. 

It  is  time  for  the  two  nations  to  return  from  a 
state  of  thinffs  difficult  to  name,  and  more  difficult 
to  account  for,  to  the  correcter  views  of  '78 ;  to 
the  confidence  inspired  by  co-operating  for  an  ob- 
ject equally  interesting  to  both;  to  that  spirit 
which  disavowed  the  idea  of  founding  pretensions 
on  exertions ;  and,  finally,  to  that  friendship  which 
knew  not  the  alloy  of  purchase. 

Too  much  concerned  with  that  epoch  not  to 
recollect  its  professions,  and  too  confident  in  the 
wisdom  of  those  professions  to  despair  of  their 
fruits,  the  American  Ministers  have  persevered  in 
efforts  for  a  reconciliation.  To  remove  obstacles 
interposed,  they  have  developed  their  views  and 
their  doubts  with  more  frankness  than  effect.  To 
go  further,  they  must  take  on  themselves  a  high 
responsibility. 

If)  then,  the  dignity  of  one  party  cannot  be  satis- 
fied with  a  recognition  of  former  treaties,  still  less 
can  the  interests  of  the  other  dispense  with  a  re- 
modification  of  them. 

The  seventeenth  article  of  the  Commercial 
Treaty,  which  stipulated  an  exclusive  admission 


for  the  privateers  and  prizes  of  each  in  the  ports 
of  the  other,  was  but  nominally  reciprocal;  not 
only  because  America  would  seldom  be  at  war, 
but  also  bv  reason  of  the  prior  engagements  of 
France  unaer  the  Treaty  of  Utrecht,  then  in  force, 
and  since  renewed.  The  real  reciprocity  of  that 
article  was  to  be  sought  for  in  another,  which 
made  free  goods  in  free  ships — a  stipulation  great- 
ly beneficial  for  the  United  States  could  they  have 
enjoyed  it.  This  stipulation,  however,  proved  in- 
convenient to  France,  as  appeared  from  her  de- 
feating the  use  of  it  so  early  in  the  present  war ; 
and  for  that  reason,  the  undersigned  Ministers,  in 
their  proiect  of  a  treaty,  proposed  to  give  it  up, 
trusting  that  it  would  be  deemed  a  full  equivalent 
for  abandoning,  on  the  part  of  France,  the  first 
mentioned  privilege  stipulated  to  her. 

The  American  Ministers  have  shown,  in  their 
note  of  the  8th  May,  that  the  free  admission  of 
privateers  is  inconvenient  to  the  United  States, 
and  the  Ministers  Plenipotentiary  of  France  have 
reasoned,  in  a  note  of  the  8th  Thermidor^  and  as- 
sumed in  others,  that  an  exclusive  admission  of 
those  of  one  nation  compromits  their  independ- 
ence. France,  then,  will  not  insist  on  that  privi- 
lege for  herself,  exclusively  and  forever.  She  will 
not  embarrass  that  progress  to  greatness,  which, 
with  so  much  reason  and  so  much  solicitude,  she 
seeks  to  cherish;  nor,  least  of  all,  compromit  the 
independence  she  guaranties.  Doubtless,  upon  a 
review  of  this  claim,  her  Ministers  will  be  satis- 
fied with  the  footing  of  the  most  favored  nation ; 
and,  as  to  rights  beyond  that,  will  relinquish  them 
gratuitously,  or,  at  most,  on  terms  not  difficult  to 
be  complied  with. 

With  respect  to  the  eleventh  article  of  the  Trea- 
ty of  Alliance,  it  has  produced  mischievous  appre- 
hensions, and  never  can  produce  an  effect  which 
will  not  contravene  its  proiessed  design.  If  France 
should  not  discern  the  utility  of  relinquishing  this 
article,  she  will  acquiesce  in  a  specification  which 
may  render  it  less  incompatible  with  her  policy. 

If  the  American  Ministers,  in  attending;  to  the 
note  before  them,  have  avoided  retracing  the  mea- 
sures of  the  late  French  Government,  which  forced 
the  United  States  to  take  the  defensive  position 
in  which  the  present  negotiation  found  them ;  if 
they  have  declined  to  renew  former  discussions, 
or  have  not  availed  themselves  of  the  opportunity 
of  commencing  others ;  it  is  because  time  has  be- 
come precious  with  them,  and  becau^-e  also  they 
yet  think  it  may  be  more  useful  to  search  for 
means  of  healing  the  breach  than  for  the  causes 
which  produced  it. 

As  a  further  effort  on  their  part  to  ascertain 
those  means,  they  make  the  following  proposi- 
tions, predicated  on  the  adoption  of  the  first  altern- 
ative m  the  overture  of  the  French  Ministers 
Plenipotentiary. 

1.  Let  it  be  declared  that  the  former  treaties  are 
renewed  and  confirmed,  and  shall  have  the  same 
effect  as  if  no  misunderstanding  between  the  two 
Powers  had  intervened,  except  so  far  as  they  are 
derogated  from  by  the  present  treaty. 

2.  It  shall  be  optional  with  either  party  to  pay 
to  the  other,  within  seven  years,  three  millions  of 
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francs,  in  money  or  securities,  which  may  be  is- 
sued for  indemnities,  and  thereby  to  reduce  the 
rights  of  the  other  as  to  privateers  and  prizes,  to 
those  of  the  most  favored  nation  ;  and,  during  the 
said  term  allowed  for  option,  the  right  of  both 
parties  shall  be  limited  oy  the  line  of  the  most 
lavored  nation. 

3 .  The  mutual  guaranty  in  the  Treaty  of  Alli- 
ance shall  be  so  specified  and  limited,  that  its  fu- 
ture obligation  shall  be,  on  the  part  of  France, 
when  the  United  States  shall  be  attacked,  to  fur- 
nish and  deliver,  at  her  own  ports,  military  stores 
to  the  amount  of  one  million  of  francs  \  and  on 
the  part  of  the  United  States,  when  the  French 
possessions  in  America  in  any  future  war  shall  be 
attacked,  to  furnish  and  deli7er,at  their  own  ports, 
a  like  amount  in  provisions. 

It  shall,  moreover,  be  optional  for  either  party 
to  exonerate  itself  wholly  of  its  obligations,  by 
paying  to  the  other,  within  seven  years,  a  gross 
sum  of  five  millions  of  francs,  in  money,  or  such 
securities  as  may  be  issued  for  indemnities. 

4.  The  articles  of  commerce  and  navigation, 
except  the  seventeenth  article  of  the  treaty,  shall 
admit  of  modifications,  reserving  for  their  princi- 
ple the  rights  of  the  most  favored  nation,  where 
It  shall  not  be  otherwise  agreed,  and  be  limited 
in  their  duration  to  twelve  years. 

5.  There  shall  be  a  reciprocal  stipulation  for  in- 
demnities^ and  these  indemnities  shall  be  limited 
to  the  claims  of  individuals,  and  adjusted  agreea- 
bly to  the  principles  and  manner  proposed  by  the 
American  Ministers  in  their  project  of  a  treaty 
heretofore  delivered,  except  where  it  shall  be 
otherwise  agreed.  Public  ships  taken  on  either 
side  shall  be  restored  or  paid  for. 

6.  All  property  seized  by  either  party,  and  not 
yet  definitively  condemned,  or  which  may  be 
seized  before  the  exchange  of  the  ratifications  of 
the  present  treaty,  shall  be  restored  on  reasonable, 
though  it  should  be  informal,  proof  of  its  belong- 
ing to  the  other,  except  contraband  goods  of  the 
United  States  destined  to  an  enemy's  port.  This 
provision  to  take  effect  from  the  signature  of  the 
treaty  3  and  if  any  condemnations  should  take  place 
contrary  to  the  intent  of  this  stipulation,  before 
knowledge  of  the  same  shall  be  obtained,  the  pro- 
perty so  condemned  shall  be  paid  for  without  delay. 

The  Ministers  of  the  United  States  pray  the 
Ministers  of  the  French  Republic  to  accept  the 
assurance  of  their  high  consideration. 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

August  25. 

The  following  note  and  propositions  were  re- 
ceived from  the  French  Ministers: 

Paris,  1th  Fructidor^  (Aug.  25,)  year  8, 
The  Ministers  Plenipotentiary  of  the  French 
Republic  have  received  the  note  which  the  Minis- 
ters Plenipotentiary  of  the  United  States  have 
done  them  the  honor  to  address  to  them  the  sec- 
ond of  the  present  month. 
They  cannot  regard  the  overtures  therein  con- 


tained as  complying  with  the  first  part  of  the  pr.- 
posed  alternative.  In  reality  the  first  of  the  p::- 
positions  offered  to  the  option  of  the  Americ:: 
Ministers  was,  that  the  United  States  should  tx 
plicitly  recognise  the  treaties  they  had  conduce. 
with  France,  with  all  the  advantages  attacheti  :- 
their  date.  In  the  last  conference,  "which  iu>i 
place  the  25th  Thermidor,  (13th  August,}  it  wi: 
well  understood,  and  even  reduced  to  writing,  tiij; 
this  part  of  the  alternative  should  particulaHy  ex- 
clude every  idea  of  a  modification  extending  i: 
the  contested  points  of  the  negotiation,  and  es^r- 
cially  to  the  privilege  asbured  to  the  French  na- 
tion, in  relation  to  other  Powers.  NeTerthele5> 
the  note  of  the  American  Ministers  proposes  a: 
important  modification  of  the  seventeenth  article: 
whence,  it  is  evident  that  this  note  applies  to  i:ic 
second  branch  of  the  alternative,  which  consisted 
in  offering  a  new  treaty  without  indemnity. 

The  French  Ministers  mi^ht  here  insist  upon 
the  condition,  that  every  stipulation  on  the  »ub< 
ject  oS  indemnities  should  be  laid  aside.  Never- 
theless. France  will  give  the  United  States  a  nev 
proof  of  her  friendly  disposition,  in  consenting  to 
the  modification  of  the  treaties,  and  also  to  the 
principle  of  indemnities,  in  the  manner  expresseii 
m  the  subjoined  note ;  in  which  the  U.  Stares  will 
discover  undoubted  proofs  of  the  desire  of  France 
to  effect  a  speedy  and  complete  reconciliation. 

The  Ministers  of  the  French  Republic  have  the 
honor  to  assure  the  Ministers  Plenipotentiary  of 
the  United  States  of  their  high  consideration. 

J.  BONAPARTE, 

C.  P.  CLARET  FLEURIEU. 

RCEDERER. 


1.  The  ancient  treaties  shall  be  continued  and 
confirmed;  and  they  shall  be  carried  into  execa- 
tion.  in  the  same  manner  as  if  no  misunderstand- 
ing nad  taken  place  between  the  two  nations. 

2.  Commissioners  shall  be  appointed  to  li<iui- 
date  the  respective  damages. 

3.  The  seventeenth  article  of  the  Treaty  of 
Commerce  of  1778  shall  be  preserved  inviolate, 
with  the  single  addition,  at  the  end  of  the  follow- 
ing words :  ^^  on  the  contrary,  no  shelter  or  refuge 
shall  be  given  in  their  ports  or  harbors  to  such  as 
shall  have  made  prize  of  the  subjects,  people,  or 
property  of  either  of  the  parties ;"  "  except  in  vir- 
tue of  treaties  known  at  the  time  of  the  signature 
of  the  present  treaty,  and  subsequent  to  the  treaty 
of  1778 ;  and  this  for  the  space  of  seven  years.*- 

The  twenty-second  article  to  contain  the  same 
exception  as  the  seventeenth. 

4.  If,  in  the  space  of  seven  years,  the  seven- 
teenth and  twenty-second  articles  shall  not  be  of- 
fered and  accepted  in  their  original  force,  the  in- 
demnities awarded  by  the  Commissioners  shall  not 
be  paid. 

5.  The  guaranty,  stipulated  by  the  Treaty  of 
Alliance,  shall  be  converted  into  a  promise  of 
succor,  to  the  amount  of  two  millions ;  but  this 
promise  shall  not  be  redeemable  except  by  a  capi- 
tal of  ten  millions.  BONAPARTE, 

FLEURIEU, 
RCEDERER. 
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August  24. 

As  the  French  Ministers  dined  to-day  with  Mr. 
Kllsworth  and  Mr.  Davie,  they  were  requested  to 
attend  a  conference  after  dinner,  for  the  purpose 
of  giving  some  explanations  of  the  propositions 
subjoined  to  their  note.  Mr.  Bonaparte  and  Mr. 
Fleurieu,  mentioning  that  they  had  some  urgent 
business  at  the  council,  went  away,  leaving  Mr. 
RcBderer  authorized  to  give  any  explanation  re- 
quired. After  a  conversation  of  some  length, 
during  which  Mr.  Roederer  discovered  how  un- 
satisfactory those  propositions  were  to  the  Ameri- 
can Ministers,  he  suggested  the  following  idea  for 
consideration,  viz :  ^'  that  the  option  contained  in 
tbe  note  of  the  American  Ministers,  to  extinguish 
by  an  equivalent  of  eight  millions  of  francs  certain 
claims  of  France  under  the  former  treaties,  ouf^ht 
to  be  reciprocal ;  so  that,  if  the  offer  should  be 
made  by  either  party,  the  other  should  be  bound 
to  accept  it :"  saying  that  this  sug£^estion  ought 
not  to  be  considered  official,  as  his  colleagues  were 
not  consulted. 

The  next  day  it  was  reduced  into  the  form  of 
an  article,  and  shown  to  Mr.  Rosderer,  to  know 
whether  the  principle  of  his  proposition  was  cor- 
rectly taken  ;  and  upon  its  being  stated  to  him  in 
the  iorm  it  was  supposed  to  be  made  the  preced- 
ing evening,  and  upon  the  article  being  translated, 
he  admitted  that  he  was  correctly  understood; 
and  then  delivered  another  proposition,  which  he 
said  had  been  approved  by  the  Minister  of  Exte- 
rior Relations,  to  the  following  effect : 

"  If,  in  the  space  of  seven  years^  the  renewal  of 
the  17th  and  22d  articles,  in  their  full  meaning, 
shall  not  be  offered,  the  indemnities  which  the 
Commissioners  may  award  shall  not  be  paid ;  and 
if  the  renewal  of  the  17th  and  22d  articles,  in  their 
full  meaning,  shall  be  offered  within  the  space  of 
seven  years,  France  shall  have  the  option,  be- 
tween this  renewal  and  an  indemnity  of  eight 
millions,  which  shall  be  paid  to  her  in  money,  or 
in  obligations  ^iven  for  the  payment  of  indemni- 
ties which  shall  have  been  awarded  by  the  Com- 
missioners." 

Note,  (said  to  have  been  added  by  the  Minis- 
ter of  Exterior  Relations.)  "  It  is  understood,  and 
shall  be  stipulated^  in  conformity  with  a  note  of 
the  American  Ministers,  that,  whenever  the  privi- 
lege respecting  prizes  shall  be  abolished,  as  to 
France  and  England^  by  the  expiration  of  the 
treaty,  neither  the  United  States  nor  France  shall 
again  concede  it  to  any  Power  whatever." 

August  29. 

The  American  Ministers  intended  to  avail  them- 
selves of  another  conference  to-day  with  the 
French  Ministers ;  but  the  President  of  the  French 
Commission  and  Mr.  Roederer  had  gone  into  the 
country  on  the  27th,  and  were  not  returned  this 
morning ;  therefore,  with  the  expectation  of  at- 
tracting the  earliest  attention  of  the  Ministers  to 
the  business  of  the  negotiation,  the  following  note 
was  addressed  to  them  and  sent  to  Mr.  C.  P.  C. 
Fleurieu: 

6th  Con.— 38 


The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  of  America  to  the  Minis- 
ters Plenipotentiary  of  the  French  Republic. 

Paris,  August  29, 1800, 

7  o^cloch  P.  M, 

Citizen  Ministers:  The  Envoys  of  theUnited 
States  have  given  the  most  serious  attention  to  the 
note  and  the  propositions  enclosed,  which  the  Min- 
isters Plenipotentiary  of  the  French  Republic  did 
them  the  honor  to  address  to  them  under  date  of 
7th  Fructidor ;  and  they  regret  that  they  have  not 
been  able  to  consider  those  propositions  in  the 
light  they  are  presented  by  the  French  Ministers, 
as  connecting  the  justice  of  indemnity  with  a  ben- 
eficial modification  of  the  treaties. 

The  third  and  fourth  propositions  leave  it  op- 
tional with  France  to  reiect  indemnities,  while 
they  secure  to  her,  unconditionally,  the  Treaty  of 
Commerce,  with  a  minute  exception,  which  is  so 
limited  by  time  and  other  circumstances  as  to 
render  it  of  little  consideration  with  either  party. 
With  respect  to  the  other  treaty,  the  option  to  re- 
ject indemnities  produces  no  effect  whatever;  its 
inconveniences  are  only  to  be  avoided  by  a  pur- 
chase of  ten  millions;  so  that,  by  those  proposi- 
tions, indemnities  may  be  sacrificed,  and  the  trea- 
ties remain  recognised  and  confirmed — a  measure 
which,  in  its  operation,  would  be  a  complete  de- 
parture from  the  principle  proposed  as  |he  basis 
of  negotiation  by  the  French  Ministers',  and  the 
abandonment  of  an  object  to  which  the  American 
Ministers  are  bound  to  adhere,  and  upon  which 
their  sentiments  have  never  varied. 

As  to  the  fifth  proposition,  it  is  rendered  inad- 
missible only  by  an  augmentation  of  the  sums 
proposed  by  the  undersigned  Ministers,  to  extin- 
guish the  right  of  France  under  the  mutual  guar- 
anty— a  right,  indeed,  which,  if  France  ever  placed 
a  value  upon^  she  must  have  long  since  discerned 
that  the  abolition  of  it  had  become  as  essential  to  - 
her  interests  as  to  those  of  the  nation  which  she 
wishes  not  to  embarrass.  Confidently  was  it  pre- 
sumed by  the  American  Ministers,  that,  in  the 
equivalent  for  that  right  offered  by  them,  there 
would  be  seen  a  liberal  regard  to  the  honor  of  the 
French  Republic,  and  a  still  further  proof  of  that 
desire  which  has  so  much  soug^ht  to  facilitate  to 
her  an  adjustment  of  existing  differences. 

The  Ministers  Plenipotentiary  of  the  United 
States,  having  exhausted  their  efforts  to  discover, 
by  a  spirit  of  justice  and  accommodation,  the 
means  of  accomplishing  the  desires  and  realizing 
the  views  of  both  nations,  can  only  now  hope  to 
avail  themselves  of  the  better  directed  efforts  of 
the  Ministers  Plenipotentiary,  with  whom  they 
have  the  honor  to  treat. 

The  American  Ministers,  willing  to  profit  even 
of  suggestions,  remark  that^  in  a  late  conference, 
which  respected  as  well  their  notes  of  the  20th  oi 
the  present  month  as  that  of  the  French  Minis- 
ters Plenipotentiary  of  the  7th  Fructidor,  it  was 
suggested  by  one  of  the  latter  (though  not  offi- 
cially, or  as  a  matter  upon  which  the  sense  of  his 
colleagues  had  been  taken)  that  the  option  con- 
tained in  the  first  mentioned  note,  to  extinguish, 
by  an  equivalent  of  eight  millions  of  francs,  cer* 
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tain  claims  of  France  under  the  former  treaties, 
ought  to  be  reciprocal ;  so  that,  if  the  offer  should 
be  made  by  either  party,  the  other  should  accept 
it.  That  principle,  if  reduced  to  a  form  proper  to 
give  it  effect,  it  is  conceived,  would  be  expressed 
as  follows,  viz : 

"  If  the  United  States  shall,  at  any  time,  within 
seven  years  from  the  exchange  of  the  ratifications 
of  the  present  treaty,  offer  to  the  French  Republic 
an  article  of  the  tenor  following,  viz: 

^'It  is  agreed  that  the  United  States  shall  pay 
to  the  French  Republic,  within  seven  years  from 
the  day  of  exchanging  the  ratifications  of  the 

treaty  of ,  eight  millions  of  francs,  in  money, 

or  such  securities  as  have  been  or  may  be  issued 
to  citizens  of  the  United  States  for  indemnities 
under  the  said  treaty,  together  with  interest  here- 
after, at  the  rate  ot per  centum  per  annum, 

until  the  principal  shall  be  discharged ;  and  that, 
as  a  consideration  of  such  engagement,  the  United 
States  shall  forever  be  exonerated  of  the  obliga- 
tion on  their  part  to  furnish  succors  or  aid  under 
the  mutual  guaranty  of  the  11th  article  of  the 
Treaty  of  Alliance  of  the  6th  of  February,  1778; 
and  the  rights  of  the  French  Republic,  under  the 
17th  and  22d  articles  of  the  Treat v  of  Amity  and 
Commerce,  of  the  same  date,  snail  be  forever 
limited  to  such  as  the  most  favored  nation  shall 
in  these  respects  enjoy." 

The  French  Republic  will  accept  the  same;  or, 
if  the  French  Republic  shall,  at  any  time  within 
that  term,  offer  such  an  article,  the  United  States 
will  accept  the  same ;  and,  in  either  case,  the  ar- 
ticle so  offered  shall  become  part  of  the  present 
treaty. 

To  such  a  stipulation^  in  connexion  with  the 
first,  fourth,  fifth  and  sixth  propositions  offered 
by  tne  American  Envoys  in  their  note  of  the  20th 
of  the  present  month,  they  would  agree,  so  great 
is  their  desire  to  terminate,  without  further  loss  of 
time,  the  present  negotiation.  They  pray  the  Min- 
isters Plenipotentiary  of  the  French  Republic  to 
accept  the  assurances  of  their  high  consideration. 

O.  ELLSWORTH, 
W.  R.  DAVIE, 
W.  V.  MURRAY. 


September  5. 

The  following  propositions  were  delivered  by 
Mr.  Rcederer : 

To  the  Ministers  Plenipotentiary  of  the  United  States 

of  America  at  Paris. 

Pabis,  17M  Fruciidor,  (Uh  Sept,,)  year  8. 

We  shall  have  the  right  to  carry  our  prizes  into 
the  American  ports. 

A  commission  shall  regulate  the  indemnities 
due  bv  each  of  the  two  nations  to  the  citizens  of 
the  otner. 

The  indemnities  which  shall  be  found  due  bv 
France  to  the  citizens  of  the  United  States  shall 
be  discharged  by  the  United  States;  and,  as  an 
equivalent,  France  makes  an  abandonment  of  the 
exclusive  privilege  resulting  from  articles  XVII 
and  XXII  of  the  Treaty  of  Commerce,  and  of  the 


rights  of  guaranty  resulting  from  the  eleventh 

article  of  tne  Treaty  of  Alliance. 

BONAPARTE, 

C.  P.  C.  FLEURLEU. 

RCEDERER. 


Mr.  Roederer  delivered,  at  the  same  time,  a  pa- 
per unsigned,  containing  the  following  observa- 
tions : 

The  Ministers  of  the  United  Slates  appear  to 
have  mistaken  the  sense  of  the  last  note  of  the 
French  Ministers.  They  imagine  that  the  in- 
demnities may  be  sacrificed  by  the  propositions  of 
the  7th  Fructidor.  and  the  treaties  notwithstand- 
ing remain  completely  acknowledged  and  con- 
firmed. It  has  always  been  the  intention  of  the 
Ministers  of  France  to  reserve  to  her  the  T\^\ii  cf 
choice  between  the  restoration  of  her  privileges 
and  the  payment  of  indemnities  which  may  be 
brought  against  her ;  so  that  they  have  never  sup- 
posed that  she  would  enjoy  privileges  without  the 
payment  of  indemnities,  or  could  pay  indemnities 
without  the  enjoyment  of  privileges. 

The  American  Ministers  have  also  misunder- 
stood the  private  observations  of  one  of  the  French 
Ministers.  Their  sole  object  was  to  show  that, 
during  the  term  of  seven  years,  France  should 
possess  (agreeably  even  to  tne  plan  of  the  Minis- 
ters of  the  United  States)  the  right  to  choose  be- 
tween the  re-establishment  of  the  privileges  re- 
sulting from  the  seventeenth  and  twenty-second 
articles  of  the  Treaty  of  Commerce,  and  a  sum  of 
at  least  eight  millions,  since  France  regards  those 
privileges  as  an  advantage  peculiar  to  her,  and  for 
the  abandonment  of  whicn  she  may  stipulate  as 
she  deems  proper. 

To  avoid  the  uncertainty  which  might  arise 
from  such  a  stipulation,  hastily  reduced  to  a  di- 
plomatic style,  tne  Ministers  of  France  hare  of- 
fered anew  a  naked  draught  of  their  final  deter- 
mination ;  and  they  observe  that,  if  the  American 
Ministers  agree  to  the  substance  of  the  note,  they 
may  settle  the  form  of  it  in  concert  with  the 
French  Ministers,  and  even  modify  the  means  of 
arriving  at  the  same  end. 


September  6. 
The  American  Ministers  being  unanimous  in 
the  opinion  that  they  could  not  accede  to  the  prop- 
ositions under  date  of  the  17ih  Fruciidor,  agreed 
to  ofier  the  following  articles  as  the  basis  of  nego- 
tiation, and  as  predicated  upon  the  original  over- 
tures of  the  French  Ministers,  referring  only  the 
determination  of  the  question  respecting  the  trea- 
ties and  indemnities  to  the  American Grovernmeni. 
and  postponing  that  determination  no  longer  than 
to  the  time  of  ratification : 

For  the  Ministers  Plenipotentiary  of  the  French  Re- 
public 

Paris,  Sept.  6, 1800. 

The  American  Ministers  consider  the  proposi- 
tions received  from  the  Ministers  Plenipotentiary 
of  France  yesterday,  under  date  of  the  17th  Fruc- 
tidor, as  altogether  madmissible.    The  nearest  ap- 
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proach  to  them,  which  the  American  Ministers 
can  make,  is — 

1.  The  former  treaties  shall  be  renewed  and 
confirmed. 

2.  The  obligations  of  the  guaranty  shall  be  spe- 
cified and  limited,  as  in  the  first  paragraph  of  their 
third  proposition  of  the  20th  of  August. 

3.  There  shall  be  mutual  indemnities,  and  a 
mutual  restoration  of  captured  property  not  yet 
definitively  condemned,  according  to  their  fifth 
and  sixth  propositions  of  that  date^ 

4.  If,  at  the  exchange  of  ratifications,  the  Uni- 
ted States  shall  propose  a  mutual  relinquishment 
of  indemnities,  the  French  Republic  will  agree  to 
the  same ;  and,  in  such  case,  the  former  treaties 
shall  not  be  deemed  obligatory  except  that  under 
the  17th  and  22d  articles  of  that  of  Commerce,  the 
parties  shall  continue  forever  to  have  for  tneir 
public  ships  of  war,  privateers,  and  prizes,  such 
privilefi^es  in  the  ports  of  each  other  as  the  most 
favored  nation  shall  enjoy. 

O.  ELLSWORTH, 
W.  R.  DAVIE, 
W.  V.  MURRAY. 

September  8. 

The  above  note  was  sent  on  the  same  day  to  the 
French  Ministers ;  no  answer,  however,  being  yet 
received,  the  following  note,  requesting  an  inter- 
view, was  sent  to-day : 

To  the  Ministers  Plenipotentiary  of  the   French  Re- 
public. 

Paris,  Sept.  8,  1800. 

The  Envoys  of  the  United  States  request  the 
honor  of  an  interview  with  the  Ministers  Pleni- 
potentiary of  the  French  Republic  to-morrow,  at 
12  o'clocK,  at  such  place  as  may  be  convenient  to 
them,  in  order  to  learn  whether  the  note  of  the 
undersigned  of  the  6th  of  the  present  month  can 
serve  as  the  basis  of  a  treaty,  or,  if  not,  whether 
any  further  overtures  are  to  be  expected  on  the 
part  of  France.  They  pray  the  Ministers  Pleni- 
potentiary of  the  French  Republic  to  accept  the 
assurances  ot  their  high  consideration. 

O.  ELLSWORTH, 
W.  R.  DAVIE, 
W.  V.  MURRAY. 

September  9. 

Mr.  Roederer  informed  the  American  Ministers 
that  the  conference  requested  could  not  take  place, 
owing  to  the  absence  of  Joseph  Bonaparte,  the 
President  of  the  Commission. 

September  11. 

The  following  note  was  received : 

Paris.  2Uh  Fructidor^ 
{^ptemher  11,)  year  8. 
The  Ministers  Plenipotentiary  of  the  French 
Republic  will  do  themselves  the  honor  to  meet  the 
Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States,  at  their  residence,  Ho- 
tel des  Oiseaux,  to-morrow,  at  two  o'clock,  P.  M. 


I  pray  them  to  accept  the  assurance  of  my  high 
consideration. 

J.  BONAPARTE. 


September  12. 

The  American  Ministers  met  this  morning  to 
settle  the  mode  of  conducting  the  expected  confer- 
ence, and  resolved  to  press  their  last  propositions 
to  the  utmost ;  and,  if  the  French  Ministers  should 
finally  disagree  to  them,  without  ofiferiog  any  ad- 
missible substitute,  then,  in  that  case,  to  offer  the 
written  proposition  delivered  by  Mr.  Roederer  on 
the  26th  of  August,  in  two  forms,  one  connectins^ 
the  11th  article  of  the  Treaty  of  Alliance  with 
the  22d  and  17th  of  that  of  Amity  and  Commerce, 
in  the  option  of  an  equivalent;  the  other  pursuing 
strictly  the  original  proposition,  but  connecting  it 
with  a  modification  of  the  guaranty.  Some  re- 
marks were  also  prepared  with  respect  to  the  ope- 
ration and  effect  of  a  gfuaranty  in  the  form  of  the 
11th  article;  it  being  the  object  of  the  American 
Ministers  to  discuss  the  business  fully,  and,  if  pos- 
sible, to  press  it  to  a  termination. 

The  French  Ministers  attended  at  the  hour  ap- 
pointed, and  the  propositions  of  the  6th  of  Sep- 
tember were  taken  Up  and  considered,  article  by 
article.  The  1st  and  3d  were  agreed  to,  with  some 
modification  of  the  3d,  as  to  rules  of  evidence, 
which  did  not  vary  its  principle.  The  2d  and  4th 
were  considered  together,  as  in  some  measure  con- 
nected; andj  after  considerable  discussion,  the 
French  Ministers  said  they  were  determined  n*ot 
to  accede  to  these,  unless  an  option,  perfectly  sim- 
ilar and  reciprocal,  was  assured  to  the  French  Re- 
public, the  operation  of  which  enabled  her  to  get 
rid  of  the  indemnities,  by  an  offer  of  abandoning 
the  exclusive  privileges.  They  now  openly  avow- 
ed that  their  real  object  was  to  avoid,  by  every 
means,  any  engagement  to  pay  indemnities,  giv- 
ing as  one  reason  the  utter  inability  of  France  to 
pay,  in  the  situation  in  which  she  would  be  left 
by  the  present  war.  The  subject  of  the  modificli- 
tion  of  the  guaranty  was  now  particularly  pressed 
in  the  manner  agreed.  The  conversation  on  this 
subject  closed  by  a  declaration  of  the  President  of 
the  French  Commission,  that  such  a  modification 
could  not  be  acceded  to  without  new  instructions  ; 
that  they  had  no  powers  to  assent  to  such  a  stipu- 
lation ;  but  that,  if  the  Government  should  think 
proper  to  instruct  them  to  make  a  treaty  on  the 
basis  of  indemnities  and  a  modified  renewal  of  the 
old  treaties,  he  would  resign  sooner  than  sicn  such 
a  treaty;  adding  that,  if  the  question  could  be  de- 
termined by  an  indifferent  nation,  he  was  satisfied 
such  a  tribunal  would  say  that  the  present  state  of 
things  was  war  on  the  side  of  America,  and  that 
no  indemnities  could  be  claimed.  The  other  two 
Commissioners  made  similar  declarations. 

The  American  Ministers  retired  a  few  minutes 
and  agreed  that  it  was  now  clearly  in  vain  to  make 
any  further  attempts  on  this  ground,  and,  of  course, 
useless  to  bring  forward  the  proposition  of  Mr. 
Roederer  in  any  form. 

The  conference  was,  therefore,  closed  by  the 
American  Ministers  requesting  a  written  answer 
to  the  note  of  the  0th  of  September. 
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Reflections  of  the  American  Ministers  on  their  overture 
respecting  the  guaranty  delivered  to  the  French 
Ministers,  at  their  conference,  on  the  12th  day  of 
September. 

Adopting  the  universality  of  modern  practice 
as  a  rule  of  exposition,  a  guaranty  which  omits  to 
stipulate  specinc  succors  does  not  contemplate  any 
to  oe  furnished,  and  is.  only,  on  the  part  of  the 
guarantor,  a  renunciation  of  interfering  claims, 
an  engagement  not  to  countenance  or  admit  such 
claims  in  favor  of  a  third  Power,  and,  generally, 
an  assurance  of  good  offices  for  the^security  of  the 
object  guarantied,  which  shall  no*t  be  onerous  to 
himself 

If,  however,  the  guaranty  between  France  and 
the  United  States  did  in  fact  contemplate  succors, 
they  must  have  been  principally  for  the  latter, 
who  might  need  them,  rather  than  for  the  formerj 
who  was  evidently  competent  to  protect  herself; 
and  the  mutuality  of  the  obligation  to  succor  could 
have  been  intended  for  little  more  than  to  save 
appearances. 

Again,  if  the  ability  to  furnish  succors  was  to 
be  the  measure  of  them,  (and  if  they  were  con- 
templated at  all,  there  could  have  been  no  other 
measure,)  much  less  must  have  been  expected 
from  the  scattered  agriculturists  of  a  new  country 
than  from  a  nation  habitually  prepared  for  war, 
and  one  of  the  most  powerful  in  Europe. 

The  American  Ministers,  however,  have  pro- 
posed, not  only  to  render  the  guaranty  specific,  but 
to  'render  the  succors  equal,  and  that  without 
taking  into  account  that  France  will  frequently 
receive,  and  but  seldom  have  occasion  to  furnish 
them.  Their  oflTer,  it  is  presumed,  in  the  view  of 
the  subject  here  given,  will  be  sufficiently  appre- 
ciated. The  French  Ministers  will  see  in  this 
proposition  only  those  motives  of  liberal  policy, 
and  that  sincere  spirit  of  accommodation  which 
have  continually  actuated  the  United  States  to- 
wards France ;  there  being  no  circumstance  in  the 
present  juncture  that  would  dictate  a  sacrifice  to 
that  object  of  their  convenience  or  their  interests, 
and  nothing  in  the  perspective  of  the  future  from 
which  they  might  augur  such  a  necessity.  And 
the  American  Ministers  presume  that  France  will 
not  raise  new  obstacles  to  the  progress  of  the  ne- 
gotiation«  by  placing  a  high  and  unexpected  value 
upon  what  she  really  placed  none  heretofore :  it 
would  accord  neither  with  her  accustomed  mag- 
nauimity,  nor  that  conciliatory  policy  towards  the 
United-  States  which  she  professes  to  pursue. 

September  12. 

The  following  note  was  received  from  the 
French  Ministers : 

Paris,  26  Fructidor, 

(ISih  September,)  year  8. 

The  Ministers  of  France  are  unable  to  depart 
from  the  modifications  which  they  had  yesterday 
the  honor  to  propose  verbally  to  the  American 
Ministers,  on  the  subject  of  their  note  of  the  6th 
of  September.  (19th  Fruclidor.)  They  adhere  to 
these  principles; 


1.  That  a  stipulation  of  indemnities  carrifed 
with  it  a  full  and  entire  recognition  of  the  trea- 
ties; and 

2.  That  the  abandonment  of  the  advantages  and 
privileges  stipulated  by  the  treaties,  in  considera- 
tion of  the  reciprocal  abandonment  of  indemni- 
ties, will  be  the  most  useful  and  honorable  arrange- 
ment for  both  nations. 

Acting  on  these  principles,  the  French  Minis- 
ters persist  in  the  verbal  declarations  made  at  the 
conference  yesUrday.  They  will,  therefore,  pro- 
ceed to  give  some  explanations  on  each  of  the  ar- 
ticles of  the  note  of  tne  6th  of  September. 

I.  The  ancient  treaties  shall  be  recognised  and 
confirmed. 

II.  The  obligations  of  the  guaranty  shall  be  spe- 
cified and  limited,  as  in  the  first  paragraph  of  their 
third  proposition  of  the  20th  of  August. 

III.  There  shall  be  mutual  indemnities,  and  a 
mutual  restoration  of  captured  property,  not  yet 
definitively  condemned,  according  to  the  fifth  a&d 
sixth  propositions  of  that  date. 

IV.  If,  at  the  exchange  of  ratifications,  the  Uni- 
ted States  shall  propose  a  reciprocal  abandonment 
of  indemnities,  the  French  Republic  will  agree  to 
this  proposition ;  and.  in  this  case,   the  ancient 
treaties  shall  not  be  deemed  obligatory;  except 
that,  under  the  17th  and  22d  articles  of  the  Treaty 
of  Commerce,  the  parties  shall  continue  to  have, 
for  their  vessels  of  war,  privateers,  and  prizes,  in 
their  respective  ports,  the  privileges  enjoyed  by 
the  most  favored  nation. 

They  accede  to  the  proposition  contained  in  the 
first  article. 

The  second  cannot  be  admitted  unless  the  fourth 
article  shall  ^ive  to  the  French  Republic  the  assu- 
rance that,  if  she  should  propose  to  the  United 
States  the  reciprocal  abandonment  of  indemnities, 
this  proposition  will  be  accepted,  in  consideration 
of  the  abandonment  of  the  ri^ht  of  guaranty,  re- 
sulting from  the  Treaty  of  Alliance,  and  the  privi- 
leges resulting  from  the  17th  and  22d  articles  of 
the  Treaty  of  Commerce.  If  article  four  does 
not  carry  with  it  this  stipulation,  neither  article 
four  nor  article  two  can  be  admitted. 

The  third  has  appeared  to  require  some  expla- 
nations.   The  Ministers  of  France  understand: 

1.  Indemnities  shall  be  provided  for  captures 
made  from  individuals,  and  which  shall  have  been 
condemned  at  the  time  of  signing  the  treaty. 

2.  That  the  vessels  and  national  ships,  respect- 
ively taken,  shall  be  restored  or  paid  for. 

3.  That  the  captures  made  from  individuals, 
and  not  adjudicated  at  the  time  of  signing  the 
treaty,  shall  be  adjudicated  according  to  the  treaty    | 
of  1778,  correctly  interpreted,  as  may  be  agreed 
on. 

Article  IV  cannot  be  admitted,  as  has  already- 
been  observed,  if  it  does  not  ofier  the  same  rights 
to  France  as  to  the  United  States;  and  if  it  does 
not  preserve  the  ancient  treaties,  with  the  excep- 
tion of  the  privileges,  and  the  stipulation  of  guar- 
anty. 

In  order  to  attain  this  object,  and  render  the 
second  article  admissible,  the  4th  article  should 
be  expressed  in  the  following,  or  some  other  equir- 
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alent  tenns:  ^^If,  at  the  exchange  of  ratifi- 
cations, the  United  States  shall  offer  to  the 
French  Repuhlic,  or  if  the  French  Republic 
shall  offer  to  the  United  States,  the  reciprocal 
abandonment  of  indemnities,  this  proposition  will 
be  accepted ;  and.  in  this  case,  the  engagement 
of  guaranty  resalting  from  the  eleventh  article 
of  the  Treaty  of  Alliance,  and  the  privileges  re- 
sulting from  articles  eleven  and  twenty-two  of  the 
Treaty  of  Commerce  shall  be  restricted  to  the  ad- 
vantages which  can  be  enjoyed  by  the  most  fa- 
Tored  nation. 

J.  BONAPARTE, 
C.  P.  C.  FLEURIEU. 
RCEDERER. 


September  13. 

The  American  Ministers  being  now  convinced 
that  the  door  was  perfectly  closed  against  all 
hope  of  obtaining  indemnities,  with  any  modifica- 
tion of  the  treaties,  it  onlv  remained  to  be  deter- 
xnined  whether,  under  all  the  circumstances,  it 
would  not  be  expedient  to  attempt  a  temporary 
arrangement  which  would  extricate  the  United 
States  from  the  war,  or  that  peculiar  state  of  hos- 
tility in  which  they  are  at  present  involved,  save 
the  immense  properly  of  our  citizens  now  depend- 
ing before  the  Council  of  Prizes,  and  secure,  as 
far  as  possible,  our  commerce  against  the  abuses 
of  captures  during  the  present  war. 

After  mature  deliberation,  the  American  Min- 
isters resolred  to  make  the  overture  contained  in 
the  following  note,  which  was  sent  to  the  Com- 
missioners 01  the  French  Republic  the  same  day : 

^The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States  of  America  to  the  Minis- 
ten  Plenipotentiary  of  the  French  Republic 

PARrs,  September  13^  1800. 

The  undersigned  had  the  honor  of  receiving  the 
note  of  the  French  Ministers  of  the  26th  Fructi- 
dor  yesterday. 

The  discussion  of  former  treaties  and  indemni- 
ties, being  for  the  present  closed,  it  must,  of  course, 
be  postponed  till  it  can  be  resumed  with  fewer 
embarrassments. 

It  remains  only  to  consider  the  expediency  of  a 
temporary  arrangement.  Should  such  an  arrange- 
inent  comport  with  the  views  of  France,  the  lol- 
lowin^  prmciples  are  offered  as  the  basis  of  it : 

1.  The  Ministers  Plenipotentiary  of  the  respect- 
ive parties,  not  being  able  at  present  to  agree  re- 
specting the  former  treaties  and  indemnities,  the 
parties  will  in  due  and  convenient  time  further 
treat  on  those  subjects;  and,  until  they  sball  have 
agreed  respecting  the  same,  the  said  treaties  shall 
have  no  operation.    In  the  meantime, 

2.  The  parties  shall  abstain  from  all  unfriendly 
acts ;  their  commercial  intercourse  shall  be  free, 
and  debts  shall  be  recoverable  in  the  same  manner 
as  if  no  misunderstanding  had  intervened. 

3.  Property  captured  and  not  yet  definitively 
•condemned,  or  which  may  be  captured  before  the 
exchange  of  ratifications,  shall  be  mutually  re- 
stored. Proofs  of  ownership  to  be  specified  in  the 
•Convention. 


4.  Some  provisional  regulations  shall  be  made 
to  prevent  abuses  and  disputes  that  may  arise  out 
of  future  cases  of  capture. 

The  Ministers  of  the  United  States  request  the 
honor  of  an  early  interview  at  such  time  and 
place  as  may  be  convenient  to  the  Ministers  Pleni- 
potentiary of  the  French  Republic,  and  offer  them 
the  assurances  of  their  high  consideration. 

O.  ELLSWORTH, 
W.  R.  DAVIE, 
W.  V.  MURRAY. 

September  19. 

A  conference  was  held  to-day  with  the  French 
Ministers,  at  the  opening  of  which  they  delivered 
the  following  articles  as  a  kind  of  counterproject : 

Paris.  2  CompUmentairej 

(l9th  September j)  year  8. 

The  Ministers  of  France  and  those  of  the  Uni- 
ted States,  finding,  at  the  close  of  numerous  dis- 
cussions, that  they  cannot  agree,  at  this  time, 
either  respecting  the  interpretation  of  the  ilth  ar- 
ticle of  tne  Treatv  of  Alliance  of  1778,  and  the 
17th  and  22d  articles  of  the  Treaty  of  Commerce 
of  the  same  year,  or  on  the  subject  of  the  recipro- 
cal indemnities  due  in  consequence  of  the  cap- 
tures made  from  the  citizens  of  the  two  nations, 
have  agreed  as  follows : 

Article  1.  The  two  parties  defer  to  another 
time,  the  discussion  of  the  indemnities,  and  of  the 
abovementioned  articles  of  the  treaties  of  1778 :  in 
every  other  particular,  these  treaties  are,  by  these 
presents,  recognised  and  confirmed,  as  well  as  the 
Consular  Convention  of  1778. 

Art.  2.  The  vessels  and  the  privateers,  with 
their  prizes,  of  the  two  nations,  shall  be  treated, 
in  their  respective  ports,  as  those  of  the  most  fa- 
vored nation. 

Art.  3.  The  public  ships  shall  either  be  restored 
or  paid  for. 

Art.  4.  The  property  of  individuals  not  yet 
condemned,  shall  be  adjudicated  according  to  the 
Treaty  of  Friendship  and  Commerce  of  1778 ;  in 
consequence  of  which,  no  rdle  cP^ipage  shall  be 
required,  nor  any  other  proof  which  is  not  requir- 
ed by  that  treaty. 

C.  P.  C.  FLEURIEU, 
RCEDERER. 

These  articles  were  discussed,  with  the  corres- 
ponding articles  in  the  propositions  of  the  Ameri- 
can Ministers  of  the  13th  of  September ;  and  it 
was  agreed  to  meet  from  day  to  day  until  the  busi- 
ness was  finished. 

September  24. 

The  following  note  was  received  from  the  Sec- 
retary of  the  French  Legation : 

^tk  Compldmentttiret  (JSept  21,)  year  8. 

M.  Pichon's  compliments  to  Messrs.  Davie  and 
Ellsworth,  and  sends  to  them,  herewith  enclosed, 
copies  of  the  articles  settled.  Mr.  P.  has  it  in 
charge  from  the  French  Ministers  to  desire  the 
American  Envoys,  if  they  see  no  impropriety,  to 
communicate  what  they  intend  to  propose  further 
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on  the  fourth  principle  of  the  note,  in  order  that 
the  French  Ministers  may  look  to  it  until  the  next 
conference,  and  that  the  debates  after  dinner  may 
be  the  shorter. 

If  the  American  Ministers  have  no  objection  to 
this,  and  they  are  pleased  to  forward  the  articles  to 
Mr.  Pichon,  he  will  translate  and  communicate 
them  to  the  French  Ministers,  so  that  time  may  be 
spared,  and  business,  as  much  as  possible,  for- 
warded. 


September  22. 

The  American  Ministers  present  their  compli- 
ments to  Mr.  Pichon,  and  readily  comply  with  the 
proposal  in  his  obliging  note  of  yesterday. 

They  will  bring  forward,  as  details  under  their 
fourth  proposition,  the  21st,  22d,  23d,  24th,  25th, 
26th,  and  28th  articles  of  their  former  project, 
with  some  variation  of  the  22d  and  23d  to  adapt 
them  to  principles  already  agreed  on.  These  arti- 
cles, it  is  presumed,  cannot  occupy  much  time,  as 
they  have  been  so  long  in  the  hands  of  the  French 
Ministers,  as  they  are  principally  drawn  from  the 
treaty  of  '78,  ana  are  only  varied  or  enlarged  to 
prevent  a  repetition  of  abuses  and  misunderstand- 
ings. It  will  also  be  proposed  to  add  to  the  24th, 
the  following  clause  :  "  Nevertheless,  it  shall  not 
be  required  to  examine  the  papers  of  vessels  con- 
voyed by  vessels  of  war,  but  credence  shall  be 
given  to  the  word  of  the  officer  who  shall  conduct 
the  convoy ;"  principally  with  a  view  to  check 
West  India  privateers,  till  your.  Government  shall 
be  able  to  reduce  them  to  obedience. 

The  American  Ministers  present  their  compli- 
ments to  Mr.  Pichon,  and  now  send,  agreeably  to 
his  request,  the  23d  article  of  their  former  project, 
varied  agreeably  to  the  intimation  siven  in  their 
note  to  him  of  yesterday.  He  will  have  the  good- 
ness to  present  the  article  to  the  French  Ministers 
for  their  examination.  It  accommodates  their 
views  to  subject  enemy  goods  in  free  bottoms  as 
soon  after  the  ratifications  as  papers  can  be  fur- 
nished, requisite  to  prevent  great  embarrassments. 
It  concedes  the  principle  they  desire,  while  it  so 
regulates  the  exercise  of  that  principle  as  to  render 
it  less  distressing  to  neutral  commerce,  and,  of 
course,  less  injurious  to  France. 


September  23. 
Art.  23.  And  that  captures  on  light  suspicions 
may  be  avoided,  and  injuries  thence  arising  pre- 
vented, it  is  agreed  that,  when  one  party  shall  be 
engaged  in  war,  and  the  other  party  be  neuter,  the 
ships  of  the  neutral  party,  that  is,  such  of  them  as 
have  already  left,  or  which,  prior  to  the  1st  day  of 
May  next,  may  leave,  the  ports  of  the  nation  to 
which  they  belong,  shall  be  furnished  with  pass- 
ports similar  to  those  described  in  the  article,  that 
It  may  appear  thereby  that  the  ships  really  belong 
to  the  citizens  of  the  neutral  party.  They  shall 
be  valid  for  any  number  of  voyages,  but  they  shall 
be  recalled  every  year,  that  is,  if  the  ship  should 
return  home  within  the  space  of  a  year.  Such 
ships,  being  laden,  are  to  be  provided  not  only  with 
passports  as  abovementioned,  but  also  with  certifi- 


cates  similar  to  those  described  in  the  same  arti- 
cle, that  so  it  may  be  known  whether  they  carry 
any  contraband  goods.  No  other  paper  shall  be 
required,  any  ordinance  or  usage  to  the  contrary 
notwithstanding.  And  if  it  shall  not  appear,  from 
said  certificates,  that  there  are  contraband  goods 
on  board,  the  ships  shall  be  permitted  to  proceed 
on  their  voyase :  if  it  shall  appear  from  the  cer-  , 
tificates  that  there  are  contraband  goods  oa  board 
any  such  ship,  and  the  commander  of  the  same 
shall  offer  to  deliver  them  up,  he  shall,  notwith- 
standing, be  at  liberty  to  proceed  on  his  voyage. 
unless  tne  quantity  ot  the  contraband  goods  shall 
be  greater  than  can  be  conveniently  received  on 
board  the  ship  of  war,  or  privateer ;  in  which  case, 
the  ship  may  be  carried  into  port  for  the  delivery 
of  the  same. 

With  respect  to  ships  which  shall  leave  the 
ports  of  the  nation  to  which  they  belong  after  the 
last  day  of  April  next,  they  shall  be  furnished  with. 
passports  as  abovementioned,  and.  if  laden,  shall 
be  furnished  with  like  certificates  as  beforemen- 
tioned,  excepting  that  the  certificates  shall  also 
express  to  whom  the  cargfo  belongs,  and  of  what 
nation.  State,  or  Prince,  the  owner  is  a  citizen  or 
subject,  that  so  it  may  be  known  if  there  are  con- 
traband or  enemy  goods  on  board.     No  other  pa- 
per shall  be  required,  any  usage  or  ordinance  to 
the  contrary  notwitnstanding.     And   if  it  shall 
not  appear  from  the  last  mentioned  certificates 
that  tnere  are  either  contraband  or  enemy  goods 
on  board,  the  ships  shall  be  permitted  to  proceed 
on  their  voyage  :  if  it  shall  appear  from  the  cer- 
tificates that  there  are  contraband  or  enemy  goods 
on  board  any  such  ship,  and  the  commander  of 
the  same  shall  offer  to  deliver  them  up,  he  shall 
notwithstanding,  be  at  liberty  to  proceed  on  his 
voyage,  unless  the  quantity  of  contraband  or  ene- 
my ^oods,  or  of  both,  be  greater  than  can  be  con- 
veniently received  on  board  of  the  ship  of  war  or 
privateer;  in  which  case,  he  may  be  carried  into 
port  for  the  delivery  of  the  same. 

If  any  ship  in  the  predicament  first  above  men- 
tioned shall  not  be  furnished  with  such  passpc^ 
and  certificates  as  is  above  required  for  the  sam«, 
such  case  shall  be  examined  by  a  proper  judge  or 
tribunal ;  and,  if  it  shall  be  found,  from  other  doc- 
uments or  proofs  admissible  by  the  usage  of  na- 
tions, that  the  ship  belongs  to  the  citizens  of  the 
neutral  party,  it  shall  not  be  confiscated,  bat  shall 
be  released,  with  her  cargo,  (contraband  goods  ex- 
cepted,) and  be  permitted  to  proceed  on  her  voy- 
age. And,  if  any  ship  in  the  second  predicament 
above  mentioned  shall  not  be  furnished  with  such 
passport  and  certificates  as  is  above  required  for 
the  same,  such  case  may  be  examined  by  a  proper 
judge  or  tribunal ;  and,  if  it  shall  be  found,  from 
other  documents  or  proofs  admissible  by  the  usage 
of  nations,  that  the  ship  belongs  to  the  citizens  of 
the  neutral  party,  the  same  shall  not  be  confisca- 
ted, but  shall  be  released,  with  her  cargo,  (contra- 
band goods  and  such  as  shall  be  found  to  be  enemy 
goods  excepted,)  and  be  permitted  to  proceed  on 
her  voyage. 

The  business  was  now  conducted  by  conference^ 
from  day  to  day  until  the  30th   of  September, 
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^vhen  the  GopvuitioD  was  finished,  under  the  title 
of  a  "Provisional  Treaty."  The  French  Minis- 
ters had  insisted  that  the  treaty  should  be  signed, 
under  a  recognition  that  the  original  was  in  the 
French  language,  after  the  manner  of  the  treaty 
of  '78.  As  the  American  Ministers  refused  to  ac- 
knowledge this  as  a  precedent,  or  recognise  any 
prerogative  with  respect  to  language,  the  Frencn 
Ministers  delivered  the  following  note  on  that 
subject : 

Paris,  8^^  Vendemiaire, 
(29th  September j)  year  8. 

The  Ministers  of  France  insist,  in  relation  to 
the  treaty,  upon  one  of  three  things: 

Either  that  the  treaty  shall  t^  signed  in  the 
French  language  only,  without  any  reservation, 
the  mode  pursued  by  the  Consular  Convention  of 
1788,  between  France  and  the  United  States,  and 
by  the  Treaty  of  1786,  between  France  and  Eng- 
land; 

Or,  that  it  shall  be  signed  in  the  French  lan- 
£^ase  only;  and  that  a  separate  article  (similar 
to  the  one  at  the  close  of  the  Treaty  of  1783,  be- 
tween France  and  England,)  shall  stipulate."  I'hat 
the  French  language,  used  m  this  treaty,  shall  not 
constitute  a  precedent,  nor  operate  to  the  prejudice 
of  either  of  the  contracting  parties ;" 

Or,  finally,  that  it  shall  be  signed  in  the  French 
and  English  languages,  accompanied  by  the  fol- 
lowing declaration,  conforming  to  the  one  at  the 
end  of  the  Treaty  of  Alliance  and  the  Treaty  of 
Commerce  of  1778:  "In  faith  whereof,  the  re- 
spective Plenipotentiaries  have  signed  the  above 
articles,  both  in  the  French  and  English  languages; 
declaring,  nevertheless,  that  the  present  treaty  was 
originally  written  and  concluded  in  the  French 
language." 

The  Ministers  of  France  cannot  depart  from 
either  the  one  or  the  other  of  these  forms,  or  from 
one  by  which  it  will  appear,  with  equal  clearness, 
that  tne  negotiation  has  been  conducted  in  French, 
and  that  the  original  treaty  is  in  that  language. 
Their  reasons  are  conclusive. 

The  first  is,  that  this  has  been  the  usage  be- 
tween France  and  America,  between  France  and 
England,  between  France  and  many  other  States, 
and  even  between  America  and  otner  States  be- 
sides France. 

The  second  is,  that  this  usage  involves  no  prin- 
ciple opposed  to  the  equality  of  the  two  nations ; 
and  that  the  use  of  one  language,  whatever  that 
may  be,  in  a  treaty  common  to  severaf  parties,  is 
a  mutual  advantage,  and  ought  not  to  be  considered 
as  a  privilege  conferred  on  the  nation  to  whom 
the  adopted  language  is  most  familiar. 

These  two  propositions  may  require  a  few  words 
in  explanation.  On  x\ie first ^  we  will  only  observe 
that,  m  addition  to  the  cited  examples  of  the  two 
treaties  of  1778,  between  France  and  America, 
and  the  Consular  Convention  of  1788,  the  United 
States  have  used  the  French  language,  without 
hesitation  or  objection,  in  treaties  with  which 
France  had  no  concern.  The  Treaty  of  Friend- 
ship and  Commerce  between  the  United  States  and 
Sweden,  concluded  at  Paris,  the  3d  of  April,  1783, 


may  be  referred  to  as  an  instance.  May  it  not  be 
asked,  why  should  the  French  language  be  now 
rejected,  after  having  been  adopted  as  the  original 
in  treaties  formed  by  the  UnitecnStates  with  both 
France  and  Sweden  ? 

The  second  proposition  is  founded  upon  very 
obvious  considerations. 

1st.  When  two  nations  or  individuals  are  de- 
sirous of  terminating  differences  existing  between 
them,  it  is  natural  that  they  should  make  their 
several  explanations  in  a  common  language,  as 
well  for  the  purpose  of  avoiding  the  tediousness 
and  incorrectness  of  interpretations,  as  of  prevent* 
ing  an  increased  misunderstanding  which  might 
arise  from  verbal  misconstruction. 

When  public  negotiations  are  carried  on  be- 
tween three,  four,  or  fiva  different  nations,  speak- 
ing different  languages,  the  necessity  of  a  com- 
mon language  becomes  the  more  apparent. 

Formerly,  when  Europe  had  no  common  lan- 
guage except  the  Latin,  treaties  were  formed  in 
that  language.  But  since  the  French,  a  deriva- 
tion from  the  Latin,  has  become  a  classical  lan- 
guage, it  has  generally  been  considered  more  con- 
venient than  the  Latin  for  general  use,  and  has 
therefore  been  substituted  for  the  Latin..  Hence, 
the  French  language  has  acquired  a  privilege,  if 
you  please,  over  other  languages,  but  not  the 
French  nation.  It  has  acquired  this  privilege  at 
the  expense  of  the  Latin,  not  of  any  living  lan- 
guage, and  still  less  in  prejudice  of  the  rights  of 
any  Power  whatever.  Najions,  in  acknowledg- 
ing it  as  the  legitimate  successor  of  the  Latin,  and 
in  adopting  it  as  their  own,  have  only  had  recourse 
to  a  practice  the  most  convenient  to  themselves 
in  the  exposition,  discussion,  and  expression  of 
their  rights;  and  have  thus  advanced  those  rights 
by  yielding  up  their  prejudices. 

2d.  When  two  or  more  parties  have  been  carry- 
ing on  a  negotiation  in  one  language,  it  is  possi- 
ble to  agree  that  the  treaty  shall  be  translated  in 
the  language  of  each  of  the  parties,  and  signed  by 
all.  But,  in  this  case^  good  sense  and  common 
interest  require  two  things:  First,  that  one  of  the 
copies,  thus  signed  by  all  the  contracting  parties, 
shouldi  be  acknowledged  as  the  original :  Second- 
ly, that  the  copy  written  in  the  language  in  which 
the  negotiation  was  conducted  should  be  regarded 
as  that  original. 

We  say,  in  the  first  place,  that  there  must  be 
one  origmal  copy.  Because,  if  time  and  usage 
should  disclose  differences  of  expression,  at  first 
unperceived,  in  the  phraseology  employed  in  two 
copies,  written  in  different  languages,  (a  circum- 
stance which  seems  inevitable,  and  nas,  indeed, 
occurred  in  relation  to  the  Treaty  of  Friendship 
and  Commerce  of  1778,)  it  will  be  necessary  to 
have  recourse  to  a  common  version. 

We  say,  in  the  second  place,  that  the  copy, 
written  in  the  language  in  which  the  negotiation 
was  conducted,  is  the  one  to  which  the  title  of 
original  should  be  given.  The  reasons  are  evi- 
dent :  First  in  point  of  fact,  it  is  the  original,  as  it 
respects  the  rest,  having  been  first  composed,  arti- 
cle by  article,  in  the  language  of  the  negotiation, 
as  the  negotiation  itself  progressed :  Secondly,  in 
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the  event  of  a  discrepancy  in  expression  between 
two  copies  of  the  same  treaty,  written  in  different 
languages,  it  is  t^e  dictate  of  reason  and  justice 
that  the  contracting  parties  should  have  recourse 
to  that  expression  which  wa<«  agreed  upon  and 
avowed  by  all,  in  the  language  of  the  negotiation. 
What  is  more  reasonable  than  that  each  should 
refer  to  the  first  expression  of  his  own  will,  and 
the  faithful  signs  of  his  own  intentions'? 

In  the  adoption,  therefore,  of  the  French,  as  the 
original  language  of  the  treaty,  every  idea  of  na- 
tional prerogative  should  be  discarded,  as  foreign 
to  tl^e  subject.  No  innovation  is  urged  upon  the 
American  Ministers,  and  no  consideration  can 
authorize  the  Ministers  of  France  to  depart  from 
established  usage. 

C.  P.  C.  FLEURIEU, 
RCEDERER. 

The  American  Ministers  finally,  but  with  great 
reluctance,  agreed  to  the  signing  in  the  form  of  the 
Treaty  of  1778,  and  it  was  executed  accordingly. 


October  2. 

The  French  Ministers  called  this  morning  with 
the  treaties,  proposing  some  alterations,  with  re- 
gard to  the  style  of  the  French  Republic,  and  that 
tne  word  ''  provisional"  should  be  stricken  out  in 
the  name  or  description  of  ihe  treaty.  The  Ameri- 
can Ministers  availed  themselves  of  this  oppor- 
tunity to  resume  their  opposition  to  the  admission 
in  favor  of  the  French  language,  and  consented 
to  the  proposed  alterations,  respecting  the  style  of 
the  French  Grovernment.  and  offered  lo  change 
the  term  "  provisional  treaty"  for  that  of  "  conven- 
tion," on  the  condition  that  that  part  of  the  treaty 
which  respected  the  French  language  was  stricken 
out,  agreeing,  at  the  same  time,  that  a  clause  might 
be  inserted,  saving  the  right  of  both  nations ;  to 
which  the  French  Ministers  acceded  without  any 
further  discussion. 

October  3. 
Six  copies  being  now  prepared,  as  agreed  to  be 
amended,  they  were  signed  and  sealed  under  the 
former  date  of  the  30th  of  September,  (9  Vende- 
miaire ;)  two  copies  were  retained  by  the  French 
Commissioners,  two  were  left  with  Mr.  Murray, 
and  the  other  two  were  taken  in  charge  by  Mr. 
Ellsworth  and  Mr.  Davie. 

OLIVER  ELLSWORTH, 

W.  R.  DAVIE. 

W.  V.  MURRAY. 


Paris,  October  4,  1800. 

Sir;  The  undersigned  have  the  honor  to  pre- 
sent to  you  a  journal  of  their  proceedings,  and  a 
convention  in  which  these  proceedings  have  ter- 
minated. 

The  claim  of  indemnities  brought  forward  by 
them  was,  early  in  the  negotiation,  connected  by 
the  French  Ministers  with  that  of  a  restoration  of 
treaties,  for  the  infractions  of  which  the  indem- 
nities were  principally  claimed.  To  obviate  this 
embarrasment,  which  it  had  not  been  difficult  to 


foresee,  the  American  Ministers  urged,  in  the  spirit 
of  their  instructions,  that  those  treaties  having 
been  violated  by  one  party,  and  renounced  by  iIk 
other,  a  priority  had  attached  in  favor  of  the  treatr 
with  Great  Britain,  who  had  thereby  acquired  aa 
exclusive  right  for  the  introduction  of  prizes: 
wherefore,  that  right  could  not  be  restored  to 
France.  The  argument  was  pressed,  both  by  nota 
and  in  conferences,  as  lon^  as  there  remained  a 
hope  of  its  utility,  and  until  there  appeared  no  al- 
ternative but  to  abandon  indemnities,  or,  as  a 
means  of  saving  them,  to  renew,  at  least  partially, 
the  Treaty  of  Commerce.  Whether,  in  fact,  it 
could  or  could  not  be  renewed  consistently  wit^ 
£:ood  faith,  then  became  a  question  for  thorongk 
investigation;  in  the  course  of  which,  the  follow- 
ing considerations  occurred  ? 

1st.  It  is  not  a  breach  of  faith  to  form  a  treaty 
with  one  nation  inconsistent  with  an  existing 
treaty  with  another;  it  being  well  understood  that 
the  prior  treaty  prevails,  and  has  the  same  opera- 
tion as  if  the  subsequent  one  were  not  formed ; 
nor  is  it  necessary  or  usual  for  a  subsequent  to 
make  an  express  saving  of  the  rights  of  a  prior 
treaty,  the  law  of  nations  having  made  that  saving 
as  complete  and  effectual  as  it  can  be  rendered. 
This  rule  of  construction  holds  universally,  except 
where  the  subsequent  treaty  can  have  no  opera- 
tion but  by  violating  the  first ;  in  which  case,  it 
will  be  taken  for  an  agreement  to  come  to  a  rup- 
ture with  the  Power  with  whom  the  first  was 
formed. 

2d.  Indeed,  by  a  clause  in  the  twenty-fifth  arti- 
cle of  the  British  Treaty,  it  is  provided,  ^^  that  while 
the  parties  continue  in  amity,  neither  of  then 
will  in  future  make  any  treaty  that  shall  be  in- 
consistent with  that  or  the  preceding  article.-' 
which  articles  contain,  among  other  things,  the 
exclusive  right  of  introducing  prizes  into  the  ports 
of  each  other.  If,  however,  the  British  be  con- 
sidered in  the  light  of  a  prior  treaty,  as  it  most  be 
to  raise  a  doubt,  all  its  rights,  as  well  those  of  a 
restrictive  nature  as  others,  would  be  saved,  of 
course,  and  none  of  them  would  at  any  time  or  in 
any  degree,  be  affected  by  the  subsequent  stipu- 
lation. .  The  subsequent  stipulation,  in  the  case 
supposed,  although  it  should  give  in  general  terms 
the  right  of  introducing  prizes,  would  be  under- 
stood with  a  limitation,  that  it  was  never  to  ex- 
tend to  a  case  in  which  Great  Britain  should  be 
the  enemy. 

3d.  The  instructions  to  the  American  Minister^ 
authorized  a  renewal  of  the  seventeenth  article  of 
the  Treaty  of  Commerce,  if  it  should  be  necessar}-. 
though  with  a  special  saving  for  two  articles  of 
the  British  Treaty.  That  special  saving,  however, 
cannot  be  material,  as  the  settled  rule  of  construc- 
tion would,  without  it,  make  a  saving  still  more 
comprehensive. 

4th.  The  renewal  of  the  17th  article  of  the  Com- 
mercial Treaty  is  not  co^nceived  to  be  within  the 
expression  or  design  of  th*e  restraining  clause  of  the 
British  Treaty,  '*not  in  future  to  make  any  treaty 
that  shall  be  inconsistent  with."  dec.  To  recognise 
a  pre-existing  treaty  which  contains  a  stipulation 
inconsistent  with]  &c.,  is  not  tomakeanewor  future 
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treaty  containing  such  stipulation.  To  recognise 
the  former  treaties  would  be  only  to  preserve  or 
restore  the  state  of  things  existing  when  the  Brit- 
ish Treaty  was  formed,  and  not  to  introduce  a  new 
state  of  things,  which  was,  doubtless,  the  event 
intended  to  be  guarded  against.  It  would  be  only 
to  do  what  is  usually  done  in  the  termination  of 
misunderstandings.  We  are  not  to  presume,  and 
much  less  is  it  expressed,  that  the  United  States 
and  Great  Britain  meant  to  deprive  themselves 
of  the  usual  means  of  terminating  national  con- 
tests in  'which  they  might  be  involved.  And  the 
facility  of  terminating  misunderstandings,  by  re- 
storing things  to  their  former  condition,  is  not  so 
great,  but  so  conformable  to  justice,  and  so  favor- 
able to  general  tranquillity,  that  the  law  of  nations 
will  not  favor  a  construction  which  goes  to  de- 
prive a  contracting  party  of  the  benefit  of  it. 

5th.  The  language  in  which  pre-existing  trea- 
ties are  usually  recognised  at  the  close  ofa  war 
does  not  import  that  the  treaties  have  in  fact  ceased 
to  exist,  but  rather  that  the  causes  which  suspend- 
ed their  operation  have  ceased.  And  in  various 
instances  such  treaties  are  counted  upon  as  be- 
coming again  operative,  without  any  express  pro- 
vision to  render  them  so. 

6th.  Nor  is  it  conceived,  that  the  treaties  be- 
tween the  United  States  and  France  have  under- 
gone a  more  nuUyin^  operation  than  the  condi- 
tion of  war  necessarily  imposes.  Doubtless,  the 
Congressional  act,  authorizing  the  reduction  of 
French  cruisers  by  force,  was  an  authorization  of 
war.  limited,  indeed,  in  its  extent,  but  not  in  its 
nature.  Clearly,  also,  their  subsequent  act.  de- 
claring that  the  treaties  had  ceased  to  be  obliga- 
tory, however  proper  it  might  be  for  the  removal 
of  doubts,  was  out  declaratory  of  the  actual  state 
of  things ;  and  certainly  it  was  only  from  an  ex- 
ercise of  the  constitutional  prerogative  of  declaring 
war  that  either  of  them  derived  validity.  So  that 
the  treaties  in  question,  having  had  only  the  usual 
inoperation,  mi^ht^  without  a  breach  of  faith,  have 
the  usual  negotiation. 

7th.  As  far  as  the  opinion  of  Great  Britain  goes, 
there  would  be  no  difficulty  in  recognising  a  trea- 
ty, which  gives  to  France  an  exclusive  right  to 
introduce  prizes  into  the  ports  of  the  United  States ; 
because  she,  by  a  project  of  a  treaty  of  peace, 
drawn  up  at  her  own  Court  in  1792,  and  offered 
by  Lord  Malmesbury  to  the  French  Plenipoten- 
tiaries, proposed  to  give  to  France  such  exclusive 
right  in  the  British  ports  ;  that  is,  the  project  re- 
newed the  treaties  of  Paris  of  1763,  and  of  1783, 
both  of  which  renewed  the  Commercial  Treaty 
of  Utrecht  of  1713,  which  contained  such  a  stipu- 
lation. 

The  foregoing  considerations  induced  the  un- 
dersigned to  be  \inanimously  of  the  opinion  that 
any  part  of  the  former  treaties  might  be  renewed 
consistently  with  good  faith. 

They  then  offered  a  renewal,  with  limitations 
of  the  seventeenth  article  of  the  Commercial 
Treaty,  which,  without  compromitting  the  inter- 
ests ot  the  United  States,  would  have  given  to 
France  what  her  Ministers  had  partiularfy  insist- 
ed on,  as  essential  to  her  honor,  and  what  they 


had  given  reason  to  expect  would  be  deemed  sat- 
isfactory. The  overture,  however,  finally  pro- 
duced no  other  effect  than  to  enlarge  the  demand 
of  the  French  Ministers,  from  a  partial  to  a  total 
renewal  of  the  treaties ;  which  brought  the  nego- 
tiation a  second  time  to  a  stand. 

The  American  Ministers,  however,  after  a  de- 
liberation of  some  days,  the  progress  of  events  in 
Europe  continuing  in  the  meantime  to  grow  more 
unfavorable  to  their  success,  made  an  ulterior  ad- 
vance, ^oing  the  whole  length  of  what  had  been 
last  insisted  on.  They  offered  an  unlimited  re- 
cognition of  the  former  treaties,  though  accompa- 
nied with  a  provision  to  extinguish  such  privileges 
claimed  under  them  as  were  detrimental  to  the 
United  States,  by  a  pecuniary  equivalent,  to  be 
made  out  of  the  indemnities  which  should  be 
awarded  to  American  citizens.  A  compensation 
which,  though  it  might  have  cancelled  but  a  small 

f tort  ion  of  tne  indemnities,  was,  nevertheless,  a 
iberal  one  for  privileges,  which  the  French  Min- 
isters often  admitted  to  be  of  little  use  to  France, 
under  the  construction  which  the  American  Gov- 
ernment had  given  to  the  treaties. 

This  offer,  though  it  covered  the  avowed  objects 
of  the  French  Government,  secured  an  engage- 
ment to  pay  indemnities,  as  well  as  the  power  to 
extinguish  the  obnoxious  parts  of  the  treaties.  To 
avoid  any  engagement  of  this  kind,  the  French 
Ministers  now  made  an  entire  departure  from  the 
principles  upon  which  the  negotiation  had  pro- 
ceeded for  some  time,  and  resumed  the  simple,  un- 
qualified ground  of  their  overture  of  the  23d  Ther- 
midor,  declaring  that  it  was  indispensable  to  the 
granting  of  indemnities,  not  only  that  the  treaties 
should  have  an  unqualified  recognition,  but  that 
their  future  operation  should  not  oe  varied  in  any 
particular,  for  any  consideration  or  compensation 
whatever.  In  short,  they  thought  proper  to  add, 
what  wa.s  quite  unnecessary,  that  their  real  object 
was  to  avoid  indemnities,  and  that  it  was  not  in 
the  power  of  France  to  pay  them. 

No  time  was  requisite  for  the  American  Minis- 
ters to  intimate  that  it  had  become  useless  to  pur- 
sue the  negotiation  any  further. 

It  accorded  as  little  with  their  views  as  with 
their  instructions,  to  subject  their  country  perpet- 
ually to  the  mischievous  effects  of  those  treaties, 
in  order  to  obtain  a  promise  of  indemnity  at  a  re- 
mote period — a  promise  which  might  as  easily 
prove  delusive  as  it  would  reluctantly  be  made; 
especially,  as  under  the  guaranty  of  the  Treaty  of 
Alliance,  the  United  States  might  be  immediately 
called  upon  for  succors,  which,  if  not  furnished, 
would  of  itself  be  a  sufficient  pretext  to  render 
abortive  the  hope  of  indemnity. 

It  onlv  remained  for  the  undersigned  to  quit 
France,  leaving  the  United  States  involved  in  a 
contest,  and,  according  to  appearances,  soon  alone 
in  a  contest,  which  it  might  be  as  difficult  for 
them  to  relinquish  with  honor  as  to  pursue  with 
a  prospect  of  advantage ;  or  else  to  propose  a  tem- 
porary arrangement,  reserving  for  a  definite  ad- 
justment points  which  could  not  then  be  satisfac- 
torily settled,  and  providing,  in  the  meantime, 
against  a  state  of  things  of  which  neither  party 
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could  profit.    They  elected  the  latter,  and  the  re- 
salt  has  been  the  signature  of  a  convention. 

Of  property^  not  yet  definitively  condemned, 
which  the  fourth  article  respects,  there  are  more 
than  forty  ships  and  cargoes,  and  a  number  of 
them  of  great  value,  at  present  pending  for  decis- 
ion before  the  council  of  prizes  3  and  many  others 
are  doubtless  in  a  condition  to  be  brought  there, 
if  the  claimants  shall  think  fit. 

Guards  against  future  abuses  are.  perhaps,  as 
well  provided  as  they  can  be  by  stipulations. 

The  article  respecting  convoys  may  be  of  use 
in  the  West  Indies,  till  it  shall  be  more  in  the 
power  of  the  French  Government  than  it  is  at 
present  to  reduce  the  corsairs  in  that  quarter  to 
obedience. 

As  to  the  article  which  places  French  pri- 
vateers and  prizes  on  the  footing  of  those  of  the 
most  favored  nations,  it  was  inserted  as  drawn  by 
the  French  Ministers,  without  any  discussion  of 
the  extent  of  its  operation  ;  the  American  Minis- 
ters having,  in  former  stages  of  the  negotiation, 
repeatedly  and  uniformly  declared,  ae^reeably  to 
the  rule  of  construction  settled  by  the  law  of  na- 
tions, that  no  stipulation  of  that  Kind  could  have 
e£fect  as  against  the  British  Treaty,  unless  the 
stipulation  were  derived  from  former  treaties, 
which  it  is  here  expressly  agreed  shall  have  no 
operation  whatever.  This  article,  however,  is 
less  consequential,  as  it  will  soon  be  in  the  power 
of  the  United  States,  and  doubtless,  also,  within 
their  wisdom,  to  refuse  to  the  privateers  and  prizes 
of  any  nation  an  asylum  beyond  what  the  rights 
of  humanity  require. 

If,  with  the  simple  plea  of  right,  unaccompa- 
nied with  the  menaces  of  power,  and  unaided  by 
events  either  in  Europe  or  America,  less  is  at  pres- 
ent obtained  than  justice  requires,  or  than  the  pol- 
icy of  France  should  have  granted,  the  under- 
signed trust  that  the  sincerity  and  patience  of  their 
efforts  to  obtain  all  that  their  country  had  a  right 
to  demand  will  not  be  drawn  in  question. 

We  have  the  honor  to  be,  sir,  with  high  respect, 
yoar  most  obedient, 

OLIVER  ELLSWORTH, 
WILLIAM  R.  DAVIE, 
WILLIAM  V.  MURRAY. 

Hon.  John  Marshall, 

Secretary  of  State, 


Mr.  King  to  the  Secretary  of  State. 

London,  October  31, 1800. 

Sir:  The  Convention  with  France,  having 
been  published  at  Paris,  immediately  found  its 
way  into  the  English  newspapers,  in  which  it  ap- 

Cired  the  day  after  Mr.  Ellsworth's  arrival  m 
ndon ;  its  authenticity  being  confirmed  by  him, 
it  became  my  duty  to  endeavor,  with  as  much 
diligence  and  as  extensively  as  was  in  my  power, 
to  communicate  such  sentiments  and  opinions  re- 
specting it  as  would  be  likely  to  procure  to  it  a 
favoraUe  consideration. 

After  conversing  with  the  Lord  Chancellor  and 
some  others  of  the  Ministers,  I  found  an  occasion 
to  mention  the  subject  to  the  King :  and,  though 


this  was  not  altogether  regular,  I  had  no  reasoE 
to  be  dissatisfied  with  having  done  so. 

After  waiting  several  days,  during  which  I 
might  see  and  converse  with  the  persons  about 
the  Court,  I  yesterday  asked  a  conference  witk 
Lord  Grenvilie,  which  took  place  this  morniD^. 
The  conversation  began  by  my  obserring  that  I 
wished  to  speak  with  him  respecting  our  recoc- 
ciliation  with  France,  in  order  that  I  mi^bt  com- 
municate to  my  Government,  which  would  be  de- 
sirous to  understand  the  light  in  which  it  was 
considered  by  the  British  Government.  This  be- 
ginning led  to  a  free  and  apparently  candid  ccm- 
versation  respecting  it,  which  was  followed  br 
Lord  GrenviUe  saying  to  me  that  he  saw  notbiog 
in  the  convention  inconsistent  with  the  treaty  be- 
tween them  and  us,  or  which  afforded  them  any 
ground  of  complaint ;  nor  did  he  perceive  in  it 
anything  that  might  not  have  been  expected,  un- 
less it  was  the  article  respecting  convoys,  which 
we  were  certainly  free  to  make,  but  which,  nev- 
ertheless, just  at  the  present  juncture,  had  some- 
what of  a  less  friendly  appearance  than  might 
have  been  wished.  I  expressed  my  satisfaction 
that  I  had  not  been  mistaken  in  believing  that  the 
British  Government  would  find  nothing  to  object 
to  in  the  convention  ;  and  remarked,  that  the  ar- 
ticle of  free  bottoms  having  made  a  part  of  the 
old  treaty,  it  was  natural  enough  that  it  should  be 
inserted  in  the  new  one,  and  that  the  provision  re- 
specting convoys  seemed  to  be  no  more  than  a 
convenient  consequence  of  that  article,  by  which 
the  visit  of  the  belligerent  is  not  only  restrained 
in  its  object,  but  placed  under  special  regulations 
as  to  the  manner  in  which  it  shall  be  made ;  and. 
moreover,  that  convoys  would  be  indispensable  to 
protect  our  trade  against  French  corsairs  in  the 
West  ludies,  which  could  not  at  present  be  con- 
trolled by  France.  Lord  Grenvilie  had  not  man- 
ifested any  marks  of  disappointment  or  discontent 
concerning  the  convention ;  showed  no  inclina- 
tion to  controvert  what  I  had  just  said ;  content- 
ing himself  by  repeating  (but  without  seeming  to 
place  much  importance  upon  the  observation) 
what  he  had  before  said,  with  regard  to  their  mis- 
understanding with  the  Northern  Powers.  The 
subject  of  convoys  being  before  us,  I  thought  the 
occasion  not  an  unfavorable  one  concisely  to  sug- 
gest certain  reflections  which  had  passed  in  my 
mind  concerning  it,  and  which  are  the  founda- 
tion of  the  observations  contained  in  my  No.  SO. 
After  some  general  remarks  respecting  the  rights 
of  neutrals  and  belligerents,  I  observed  that  it 
seemed  to  me  practicable  to  devise  regulations,  by 
which  the  trade  of  neutrals  might  be  secured  by 
convoys,  without  afiecting  injuriously  the  right 
of  search.  It  mi^ht,  for  example,  be  stipulated 
that  no  ship  should  be  entitled  to  sail  under  con- 
voy which  should  not  possess  a  certificate,  in  an 
agreed  form,  attesting  her  neutrality,  and  the  nen- 
trality  and  innocence  of  her  cargo ;  the  Consuls 
or  otner  agents  of  the  belligerent,  residing  in  the 
neutral  countries,  might  assist  in  taking  the  proofs 
upon  which  certificate  should  be  granted  ;  and  it 
miffht,  moreover,  be '  settled  that  the  visit  of  the 
belligerent  should  be  confined  to  the  convoying 
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ship,  the  commander  of  which,  on  exhibiting  the 
certificates  of  the  ships  under  his  convoy,  should, 
with  them,  be  entitled  to  proceed  unmolested. 
Other  regulations  might  be  devised,  for  places 
-where  the  agents  of  the  belligerents  could  not,  on 
account  of  the  war,  assist  in  receiving  the  proofs 
of  Deutrality. 

Lord  Grenville,  without  hesitation,  admitted 
the  fairness  of  the  project,  adding  that  it  would 
he  indifierent  to  them,  as  belligerents,  whether  the 
examination  was  made  by  their  agents  before  the 
sailing'  of  the  neutral  ship,  or,  upon  the  ocean,  by 
their  naval  officers. 

'With  perfect  respect  and  esteem,  I  have  the 
honor  to  be,  sir,  your  obedient  faithful  servant, 

RUFUS  KING. 


Extract  of  a  letter  firom  Mr.  King  to  the  Secretary  of 

State. 

"  London,  November  22, 1800. 

*-  Sir  :  Upon  the  probability  of  the  conclusion 
of  peace,  well  informed  persons  continue  to  differ 
extremely  in  their  opinions.  Austria  will  make 
peace  if  she  can  make  a  good  bargain,  which,  as 
in  former  wars,  she  may  probably  be  able  to  do. 
England  (I  mean  the  Grovernment)  desires  to 
make  peace  with  Bonaparte;  and,  from  the  lan- 
guage made  use  of  by  the  En^dish  Ministers,  one 
would  almost  be  led  to  thinlTthat  she  is  now  wil- 
ling to  countenance  and  support  the  First  Consul 
upon  the  very  principles  which  have  induced  her 
to  oppose  those  who  have  hitherto  been  at  the 
head  of  the  affairs  of  France. 

"-'  Whatever  may  have  been  the  tenoper  or  in- 
clination of  this  Government,  in  a  different  pos- 
ture of  its  affairs,  and  before  the  convention  with 
France  was  published,  its  sentiments  in  respect  to 
that  instrument,  and  the  distinguished  manner  in 
which  Mr.  Ellsworth  has  been  received  by  the 
Court,  have  a  tendency  to  show  that  at  present  it 
has  no  animosity  nor  unusual  prejudice  against 
us ;  on  the  contrary,  those  who  disseminate  its 
opinions  encourage  the  people  to  bear  their  dis- 
tresses, arising  from  the  dearness  of  bread,  by 
holding  forth  to  them  the  abundant  harvest  of 
America,  and  the  prospect  of  a  great  supply  from 
thence." 


in  force  for  the  term  of  eight  years  from  the  ex- 
change of  ratifications. 

The  following  Message  was  thereupon  trans- 
mitted to  the  Senate : 

United  States,  March  2, 1801. 
Gentlemen  of  the  Senate : 

I  have  considered  the  advice  and  conduct  of 
the  Senate  to  the  ratification  of  the  convention 
with  France  under  certain  conditions.  Although 
it  would  have  been  more  conformable  to  my  own 
judgment  and  inclination  to  have  agreed  to  that 
instrument  unconditionally,  yet,  in  this  point,  I 
found  I  had  the  misfortune  to  differ  in  opinion  from 
so  high  a  Constitutional  authority  as  the  Senate. 
I  judged  it  more  consistent  with  tne  honor  and  in- 
terest of  the  United  States  to  ratify  it  under  the 
conditions  prescribed  than  not  at  all.  I  accordingly 
nominated  Mr.  Bayard^  Minister  Plenipotentiary 
to  the  French  Republic,  that  he  might  proceed 
without  delay  to  Paris,  to  negotiate  the  ex- 
change of  ratifications.  But,  as  that  gentleman 
has  declined  his  appointment,  for  reasons  equally 
applicable  to  every  person  suitable  for  the  service, 
I  shall  take  no  further  measures  relative  to  this 
business,  and  leave  the  convention,  with  all  the 
documents,  in  the  office  of  State,  that  my  succes- 
sor may  proceed  with  them  according  to  his  wis- 
dom. 

JOHN  ADAMS. 


The  Senate,  having  considered  the  aforegoing 
convention  with  France,  adopted  the  following 
resolution : 

In  Senate,  February  3, 1801. 

Bescdved,  By  the  Senate  of  the  United  States, 
(two-thirds  of  the  Senators  present  concurring 
therein,)  that  they  do '  consent  to  and  advise  the 
ratification  of  the  convention  between  the  French 
Republic  and  the  United  States  of  America, 
made  at  Paris,  the  8th  day  of  Vendemiaire,  of  the 
9th  year  of  the  French  Republic,  (the  30th  day 
of  September,  Anno  Domini  1800:)  Provided, 
The  second  article  be  expunged  and  the  follow- 
ing article  added  or  inserted  : 

It  is  agreed  that  the  present  convention  shall  be 


The  ratification  of  the  conventioa  which  was 
made  by  the  French  Government,  is  contained  in 
the  foUowing  translation : 

Bonaparte,  First  Consul,  in  the  name  of  the 
French  people  :'  The  Consul  of  the  French  Re- 
public having  seen  and  examined  the  convention 
concluded^  agreed  to,  and  signed  at  Paris,  the  8th 
Vendemiaire,  ninth  year  of  the  French  Republic, 
(30th  September,  1800,)  by  the  Citizens  Joseph 
Bonaparte,  Fleurieu,  and  Rcederer,  Counsellors  of 
State,  in  virtue  of  the  full  powers  which  have 
been  given  to  them  to  this  effect,  with  Messieurs 
Ellsworth,  Davie,  and  Murray,  Ministers  Pleni- 
potentiary of  the  United  States,  equally  furnished 
with  full  powers,  the  tenor  of  which  convention 
follows : 

Approves  the  above  convention  in  all  and  each 
of  the  articles  which  are  therein  contained ;  de- 
clares that  it  is  accepted,  ratified,  and  confirmed ; 
and  promises  that  it  shall  be  inviolably  observed. 

The  Government  of  the  United  States  having 
added  to  its  ratification,  that  the  convention  should 
be  in  force  for  the  space  of  eight  years,  and  hav- 
ing omitted  the  second  article,  the  €k>vernment  of 
the  French  Republic  consents  to  accept,  ratify, 
and  confirm  the  above  convention,  with  the  ad- 
dition importing  that  the  convention  shall  be  in 
force  for  the  space  of  ei^ht  years,  and  with  the  re- 
trenchment of  the  second  article  :  Provided^  That 
by  this  retrenchment  the  two  States  renounce  the 
respective  pretensions  which  are  the  objects  of  the 
said  article. 

In  faith  whereof,  these  presents  are  given.  Sign- 
ed, countersigned,  and  sealed  with  the  great  seal 
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of  the  Republic,  at  Paris,  the  twelfth  Thermidor, 
ninth  year  of  the  Republic,  (31st  July,  1801.) 

«-        'V  BONAPARTE. 

The  Minister  of  Exterior  Relations : 

CH.  MAU.  TALLEYRAND. 

By  the  First  Consul:  The  Secretary  of  Slate, 

HUGUES  B.  MARET. 


The  following  Message  of  the  President  and 
resolution  of  the  Senate  terminate  the* proceed- 
ings upon  the  convention : 

December  11,  1801. 

Gentlemen  of  the  Senate : 

Early  in  the  last  month  I  received  the  ratifi- 
cation, by  the  First  Consul  of  France,  of  the  con- 
vention betwen  the  United  States  and  that  na- 
tion. His  ratification  not  being  pure  and  simple, 
in  the  ordinary  form,  I  have  thought  it  my  duly, 


in  order  to  avoid  all  misconception,  to  ask  a  sec     ^^^^^  ^^ ^ 

ond  advice  and  consent  of  the  Senate  before  I  K'n J" ^y^^'g'^'jj^ereTn  all  sorts  of  produce^ 


£ive  it  the  last  sanction,  by  proclaiming  it  to  be  a 
law  of  the  land. 

TH:  JEFFERSON. 

In  Senate  of  the  United  States, 

December  19,  1801. 
Resolved,  That  the  Senate  (two-thirds  of  the 
members  present  concurring  therein)  consider  the 
convention  between  the  United  States  and  the 
French  Republic  as  fully  ratified. 


ister  of  State,  of  War,  and  of  the  Cabinet,  Kn^ 
of  the  orders  of  the  Black  Eagle  and  of  the  t^ 
Eagle :  and  the  President  of  the  United  Staler  il 
furnished,  with  their  full  powers,  John  Q^u.-^r 
Adams,a  citizen  of  the  United  States,  and  his  >L'- 
ister  Plenipotentiary  at  the  Court  of  His  Prus-u: 
Majesty ;  which  Plenipotentiariesj after  havinzr: 
changed  their  full  powers,  found  in  ^ood  and  di 
form,  have  concluded,  settled,  and  si^ed  the  L. 
lowing  articles : 

Art.  1.  There  shall  be  in  future,  as  there  ht 
been  hitherto,  a  firm,  inviolable,  and  univer:i 
peace,  and  sincere  friendship  between  His  Maj«- 
ty  the  King  of  Prussia,  his  heirs,  successors,  a-: 
subjects,  on  the  one  part,  and  the  United  States  £ 
America,  and  their  citizens,  on  the  other,  wiiiisfi- 
exception  of  persons  or  places. 

Art.  2.  The  subjects  of  His  Majesty  the  Kis: 
of  Prussia  may  frequent  all  the  coasts  and  cols- 
tries  of  the  United  Slates  of  America,  and  re^idi 


PRUSSIA. 


[Communicated  to  the  Senate,  December  6,  1799.] 

Gentlemen  of  the  Senate : 

I  lay  before  you,  for  your  consideration,  a  treaty 
of  Amity  and  Commerce  between  the  United 
Stales  and  the  King  of  Prussia,  signed  by  their 
Ministers  on  the  11th  of  July  last. 

JOHN  ADAMS. 

United  States,  Dec.  6, 1799. 

A  Treaty  of  Amity  and  Commerce  between  HiB  Majesty 
the  King  of  Prussia  and  the  United  States  of  America. 

His  Majesty  the  King  of  Prussia  and  the  United 
6tates  of  America,  desiring  to  maintain,  upon  a 
stable  and  permanent  fooling,  the  connexions  of 
good  understanding,  which  have  hitherto  so  hap- 
pily subsisted  between  their  respective  States,  and 
for  this  purpose  to  renew  the  Treaty  of  Amity  and 
Commerce,  concluded  between  the  two  Powers, 
at  the  Hague,  the  10th  of  September,  1785,  for  the 
term  of  ten  years.  His  Prussian  Majesty  has  nom- 
inated and  constituted  as  bis  Plenipotentiaries,  the 
Count  Charles  William  de  Fine  ken  stein  Jtiis  Min- 
ister of  Stale,  of  War,  and  of  the  Cabinet,  Knight  of 
the  orders  of  the  Black  Eagle  and  of  the  Red  Eagle, 
and  Commander  of  St.  John  of  Jerusalem ;  the 
Baron  Philip  Charles  d'Alvensleben,  his  Minister 
of  State,  of  War,  and  of  the  Cabinet,  Knight  of  the 
orders  of  the  Black  Eagle  and  of  the  Red  Eagle, 
and  uf  that  of  St.  John  of  Jerusalem ;  and  the 
Count  Christian  Henry  Curt  de  Haugwitz,  his  Min- 


tu res,  and  merchandise;  and  shall  pay  there  n 
other  or  greater  duties,  charges,  or  fees  whatsoever 
than  the  most  favored  nations  are  or  shall  be  obli^cv 
to  pay.  Thev  shall  also  enjoy,  in  navigation  am 
commerce,  all  the  rights,  privileges,  and  exemp- 
tions which  the  most  favored  nation  does  or  shaili 
enjoy,  submitting  themselves,  nevertheless,  to  ih< 
established  laws  and  usages,  to  which  are  submit^ 
ted  the  citizens  of  the  United  States  and  the  mo^: 
favored  nations. 

Art.  3.  In  like  manner,  the  citizens  of  the  Uah 
ted  States  of  America  may  frequent  all  the  coasc^ 
and  countries  of  His  Majesty  the  King  of  Pra^^u 
and  reside  and  trade  there  in  all  sorts  of  produ^f. 
manufactures,  and  merchandise,  and  shall  |»t.  u 
the  dominions  of  His  said  Majesty,  no  otoer  <r 
greater  duties,  charges  or  fees,  whatsoever,  tba: 
the  most  favored  nation  is,  or  shall  be,  obliged  :: 
pay;  and  they  shall  enjoy  all  the  rights,  pnViJegei 
and  exemptions  in  navigation  and  commerce 
which  the  most  favored  nation  does,  or  shall,  en- 
joy j  submitting  themselves,  nevertheless,  to  \^ 
established  laws  and  usages  to. which  are  sabmir 
ted  the  subjects  of  His  Majesty  the  King  of  Prus- 
sia, and  the  subjects  and  citi2:ens  of  the  most  fa- 
vored nations. 

Art.  4.  More  especially,  each  party  shall  bar^ 
a  right  to  carry  their  own  produce,  manufacturti 
and  merchandise,  in  their  own  or  any  other  Tt^ 
sels,  to  any  parts  of  the  dominions  of  the  otht: 
where  it  shall  be  lawful  for  all  the  subiects  or.. 
citizens  of  that  other  freely  to  purchase  them:  aii: 
thence  to  take  the  produce,  manufactures,  an: 
merchandise  of  the  other,  which  all  the  said  cir- 
zens  or  subjects  shall  in  like  manner  be  free  to  sej 
theni,  paying  in  both  cases  such  duties,  charge: 
and  fees  only,  as  are  or  shall  be  paid  by  the  m.^ 
favored  nation.  Nevertheless,  His  Majesty  iL* 
King  of  Prussia  and  the  United  States  respect  ive'> 
reserve  to  themselves  the  right,  where  any  naLa 
restrains  the  transportation  of  merchandise  to  t£: 
vessels  of  the  country  of  which  it  is  the  growth, .: 
manufacture,  to  establish  against  such  nations  T^ 
taliating  regulations;  and  also  the  right  to  pro- 
hibit, in  their  respective  countries,  the  impara- 
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lioEk  and  exportation  of  all  merchandise  whatso- 
ever," when  reasoos  of  State  shall  require  it.  In 
tills  case  the  subjects  or  citizens  of  either  of  the 
:::o XI trading  parties  shall  not  import  nor  export 
tlie  xnerchandise  prohibited  by  the  other.  But  if 
one  of  the  contracting  parties  permits  any  other 
nation  to  import  or  export  the  same  merchandise, 
the  citizens  or  subjects  of  the  other  shall  immedi- 
ately enjoy  the  same  liberty. 

^RT.  5.  The  merchants,  commanders  of  vessels. 
or  other  subjects  or  citizens  of  either  party,  shall 
uot^  'within  the  ports  or  jurisdiction  ot  the  other, 
he  forced  to  unload  any  sort  of  merchandise  into 
amy  other  vessels,  nor  to  receive  them  into  their 
own.  nor  to  wait  for  their  being  loaded  longer 
than  they  please. 

^RT.  6.  That  the  vessels  of  either  party,  load- 
ing -within  the  ports  or  jurisdiction  or  the  other, 
may  not  be  uselessly  harassed  or  detained,  it  is 
aspreed,  that  all  examinations  of  goods,  required 
hy  the  laws,  shall  be  made  before  they  are  laden 
on   hoard  tne  vessel,  and  that  there  snail  be  no 
examination  after;  nor  shaU  the  vessel  be  searched 
at  aDy  time,  unless  articles  shall  have  been  laden 
therein  clandestinely  and  illegally ;  in  which  case, 
the  person  by  whose  order  they  were  carried  on 
hoard,  or  who  carried  them  without  order,  shall 
he  liable  to  the  laws  of  the  land  in  which  he  is; 
hut  no  other  person  shall  be  molested,  nor  shall  any 
other  goods,  nor  the  vessel,  be  seized  or  detained 
for  that  cause. 

Art.  7.  Each  party  shall  endeavor,  by  all  the 
means  in  their  power,  to  protect  and  defend  all 
vessels  and  other  effects  belonging  to  the  citizens 
or  subjects  of  the  other,  which  shall  be  within  the 
extent  of  their  jurisdiction,  by  sea  or  by  land;  and 
shall  use  all  their  efforts  to  recover,  and  cause  to 
he  restored  to  the  right  owners,  their  vessels  and 
efifects,  which  shall  be  taken  from  them  within 
the  extent  of  their  said  jurisdiction. 

Abt.  8.  The  vessels  of  the  subjects  or  citizens 
of  either  party  coming  on  any  coast  belonging 
to  the  other,  but  not  wuling  to  enter  into  port,  or 
-who,  entering  into  port,  are  not  willing  to  unload 
their  cargoes  or  break  Dulk,  shall  have  liberty  to 
depart  and  to  pursue  their  voyage,  without  mo- 
lestation, and  without  being  obliged  to  render  ac- 
count of  their  cargo,  or  to  pay  any  duties,  charges, 
or  fees  whatsoever,  except  those  established  for 
vessels  entered  into  port,  and  appropriated  to  the 
maintenance  of  the  port  itself,  or  of  other  estab- 
lishments, for  the  safety  and  convenience  of  navi- 
gratoTs;  which  duties,  charges,  and  fees,  shall  be 
the  same,  and  shall  be  paid  on  the  same  footing  as 
in  the  case  of  subjects  or  citizens  of  the  country 
where  they  are  established. 

Art.  9.  When  any  vessel  of  either  party  shsdl 
be  wrecked,  foundered,  or  otherwise  damaged,  on 
the  coasts,  or  within  tne  dominions  of  the  other, 
their  respective  subjects,  or  citizens,  shall  receive, 
as  well  for  themselves,  as  for  their  vessels  and  ef- 
fects, the  same  assistance  which  would  be  due  to 
the  inhabitants  of  the  country  where  the  damage 
happens,  and  shall  pay  the  same  charges  and  dues 
only  as  the  said  inhabitants  would  be  subject  to 
pay  in  a  like  case;  and  if  the  operations  of  repair 


shall  require  that  the  whole  or  any  part  of  their 
cargo  be  unladed,  they  shall  pay  no  duties,  charges, 
or  ^es,  on  the  part  which  they  shall  relade  and 
carry  away.  The  ancient  and  barbarous  right  to 
wrecks  of  the  sea  shall  be  entirely  abolished  with 
respect  to  the  subjects  or  citizens  of  the  two  con- 
tracting parties. 

Art.  10.  The  citizens  or  subjects  of  each  party 
shall  have  power  to  dispose  of  their  personal  goods 
within  the  jurisdiction  of  the  other,  by  testament, 
donation,  or  otherwise ;  and  their  representatives, 
being  subjects  or  citizens  of  the  other  party, 
shall  succeed  to  their  said  personal  goods,  whe- 
ther by  testament,  or  ab  iniestatOj  and  may  take 
possession  thereof,  either  by  themselves  or  by 
others  acting  for  them,  and  dispose  of  the  same  at 
their  will,  paying  such  dues  only  as  the  inhabitants 
of  the  country  wherein  the  said  goods  are  shall  be 
subject  to  pay  in  like  cases.  And  in  case  of  the 
absence  of  the  representative,  such  care  shall  be 
taken  of  the  said  goods,  as  would  be  taken  of  the 
goods  of  a  native  in  like  case,  until  the  lawful 
owner  may  take  measures  for  receiving  them. 
And  if  question  should  arise  among  several  claim- 
ants to  Which  of  them  the  said  ffoods  belong,  the 
same  shall  be  decided  finally  by  the  laws  and 
judges  of  the  land  wherein  the  said  goods  are. 
And  where^on  the  death  of  any  person  holding  real 
estate  withm  the  territories  of  the  one  party,  such 
real  estate  would,  by  the  laws  of  the  land,  descend 
on  a  citizen  or  subject  of  the  other,  were  he  not 
disqualified  by  alienage,  such  subiect  shall  be  al- 
lowed a  reasonable  time  to  sell  the  same^  and  to 
withdraw  the  proceeds  without  molestation,  and 
exempt  from  all  rights  of  detraction  on  the  part  of 
the  Government  of  the  respective  States.  But 
this  article  shall  not  derogate  in  any  manner  from 
the  force  of  the  laws  already  published,  or  here- 
after to  be  published,  by  His  Majesty  the  King  of 
Prussia,  to  prevent  the  emigration  of  his  subjects. 

Art.  11.  The  most  perfect  freedom  of  conscience 
and  of  worship  is  granted  to  the  citizens  or  sub- 
jects of  either  party,  within  the  jurisdiction  of  the 
other,  and  no  person  shall  be  molested  in  that  re- 
spect, for  any  cause  other  than  an  insult  on  the 
religion  of  others.  Moreover,  when  the  subjects 
or  citizens  of  the  one  party  shall  die  within  the 
jurisdiction  of  the  other,  their  bodies  shall  be 
buried  in  the  usual  burying  grounds,  or  other  de- 
cent and  suitable  places,  and  shall  be  protected 
from  violation  or  disturbance. 

Art.  12.  Experience  having  proved,  that  the 
principle  adopted  in  the  12th  article  of  the  treaty 
of  1785,  according  to  which  ^fi  ships  make  free 
goods,  has  not  been  sufficiently  respected  during 
the  tvvo  last  wars,  and  especially  in  that  which  still 
continues,  the  two  contracting  parties  propose,  af- 
ter the  return  of  a  general  peace,  to  a^ee,  either 
separately  between  themselves,  or  jointly  with 
other  Powers  alike  interested,  to  concert  with  the 
great  maritime  Powers  of  Europe  such  arrange- 
ments and  such  permanent  principles  as  may  serve 
to  consolidate  the  liberty  and  tne  safety  of  the 
neutral  navigation  and  commerce  in  future  wars. 
And  if,  in  the  interval,  either  of  the  contracting 
parties  should  be  engaged  in  War,  to  which  the 
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other  should  remain  neutral,  the  ships  of  war  and 
privateers  of  the  belligerent  Power  shall  conduct 
themselves  towards  the  merchant  vessels  of  the 
neutral  Power  as  favorably  as  the  course  of  the 
war  then  existing  may  permit,  observing  the  prin> 
ciples  and  rules  of  the  law  of  nations,  generally 
acKUowledged. 

Art.  13.  And  in  the  same  case  of  one  of  the 
contracting  parties  being  engaged  in  war  with 
any  other  Power,  to  prevent  all  the  difficulties  and 
misunderstandings  that  usually  arise  respecting 
the  merchandise  of  contraband,  such  as  arms,  smi- 
munition,  and  military  stores  of  every  kind,  no 
such  articles  carried  in  the  vessels,  or  by  the  sub- 
jects or  citizens  of  either  party,  to  the  enemies  of 
the  other,  shall  be  deemed  contraband,  so  as  to 
induce  confiscation  or  condemnation,  and  a  loss 
of  prope'rty  to  individuals.  Nevertheless,  it  shall 
be  lawful  to  stop  such  vessels  and  articles,  and  to 
detain  them  for  such  length  of  time  as  the  captors 
may  think  necessary  to  prevent  the  inconvenience 
or  damage  that  might  ensue  from  their  proceed- 
ing; paying,  however,  a  reasonable  compensation 
for  the  loss  such  arrest  shall  occasion  to  the  pro- 
prietors :  and  it  shall  further  be  allowed  fb  use,  in 
the  service  of  the  captors,  the  whole  or  any  part 
of  the  military  stores  so  detained,  paying  the 
owners  the  full  vahie  of  the  same,  to  be  ascertained 
by  tho  current  price  at  the  place  of  its  destination. 
But  in  the  case  supposed,  of  a  vessel  stopped  for 
articles  of  contraband,  if  the  master  of  the  vessel 
stopped  will  deliver  out  the  fi^oods  supposed  to  be 
of  contraband  nature,  he  shaU  be  permitted  to  do 
it,  and  the  vessel  shall  not  in  that  case  be  carried 
'into  any  port,  nor  further  detained,  but  shall  be 
allowed  to  proceed  on  her  voyage. 

All  cannons,  mortars,  fire  arms,  pistols,  bombs 
grenades,  bullets,  balls,  muskets,  flmts,  matches, 
powder,  saltpetre,  sulphur,  cuirasses,  pikes,  swords, 
belts,  cartouch-boxes,  saddles,  and  bridles,  beyond 
the  quantity  necessary  for  the  use  of  the  ship,  or 
beyond  that  which  every  man  serving  on  board 
the  vessel,  or  passenger,  ought  to  have;  and,  in 
general,  whatever  is  comprised  under  the  denomi- 
nation of  arms  and  military  stores,  of  what  des- 
cription soever,  shall  be  deemed  objects  of  con- 
traband. 

Art.  14.  To  insure  to  the  vessels  of  the  two 
contracting  parlies  the  advantage  of  being  readily 
and  certainly  known  in  time  of  war,  it  is  agreed 
that  they  shall  be  provided  with  the  sea-letters 
and  documents  hereafter  specified. 

1.  A  passport,  expressing  the  name,  the  proper- 
ty, and  the  burden  of  the  vessel,  as  also  the  name 
and  dwelling  of  the  master,  which  passport  shall 
be  made  out  in  good  and  due  form,  shall  be  renew- 
ed as  often  as  the  vessel  shall  return  into  port,  and 
shall  be  exhibited  whensoever  required,  as  well  in 
the  open  sea  as  in  port.  But  if  the  vessel  be  un- 
der convoy  of  one  or  more  vessels  of  war  belong 
log  to  the  neutral  party,  the  simple  declaration  of 
the  officer  commanding  the  convoy  that  the  said 
vessel  belongs  to  the  party  of  which  he  is,  shall  be 
considered  as  establishing  the  fact,  and  shall  re- 
lieve both  parties  from  the  trouble  of  further  ex- 
amination. 


2.  A  charter-party;  that  is  to  say,  the  contri-: 
passed  for  the  freignt  of  the  whole  vessel,  or  di 
Dills  of  lading  given  for  the  cargo  in  detail. 

3.  The  list  of  ship's  company ;  containin?  ;l 
indication  by  name,  and  in  detail,  of  the  perso- 
composing  the  crew  of  the  vessel.  These  decre- 
ments shall  always  be  authenticated,  according  r 
the  forms  established  at  the  place  from  "which  it- 
vessel  shall  have  sailed. 

As  their  production  ought  to  be  exacted  ooi; 
when  one  of  the  contracting  parties  shall  be  at  xrzr. 
and  as  their  exhibition  ought  to  have  no  other  obj^: 
than  to  prove  the  neutrality  of  the  vessel,  its  car* c- 
and  company,  they  shall  not  be  deemed  absolute? 
necessary  on  ooard  such  vessels  belonging  to  thr 
neutral  party  as  shall  have  sailed  from  its  port  be- 
fore or  within  three  months  after  the  GovernmeLt 
shall  have  been  informed  of  the  state  of  war  is, 
which  the  belligerent  party  shall  be  engaged,  la 
the  interval,  in  default  of  these  specific  documeots. 
the  neutrality  of  the  vessel  may  be  established  by 
such  other  evidence  as  tribunals  authorized  t: 
judge  of  the  case  may  deem  sufficient. 

Art.  15.  And  to  prevent  entirely  all  disorJei 
and  violence  in  such  cases,  it  is  stipulated,  that, 
when  the  vessels  of  the  neutral  party,  sailing  with- 
out convoy^  shall  be  met  by  any  vessel  of  wnr. 
public  or  private,  of  the  other  party,  such  vessels 
of  war  shall  not  send  more  than  two  or  three  men 
in  their  boat  on  board  the  said  neutral  vessels^  to  ex- 
amine her  passports  and  documents.  And  all  per- 
sons belonging  to  any  vessel  of  war,  public  or  pri- 
vate, who  snail  molest  or  insult  in  any  manner  what- 
ever the  people,  vessels,  or  efifects  of  the  other  par- 
ty, shall  be  responsible  in  their  persons  and  pro- 
perty for  damages  and  interest;  sufficient  securiiy 
for  which  shall  be  given  by  all  commanders  of  pri- 
vate armed  vessels  before  they  are  commissioned. 

Art.  16.  In  times  of  war,  or  in  cases  of  urgent 
necessity,  when  either  of  the  contracting  parties 
shall  be  obliged  to  lay  a  general  embargo,  eitiier 
in  all  its  ports,  or  in  certam  particular  places,  the 
vessels  of  the  other  party  shall  be  subject  to  this 
measure,  upon  the  same  footing  as  those  of  the 
most  favored  nations,  but  without  having  the  righi 
to  claim  the  exemption  in  their  favor  stipulated 
in  the  16th  article  of  the  former  treaty  of  1785. 
But,  on  the  other  hand,  the  proprietors  of  the  ves- 
sels which  shall  have  been  detained,  whether  for 
some  mititary  expedition,  or  for  what  other  use 
soever,  shall  obtain  from  the  Crovernment  that 
shall  have  employed  them  an  equitable  indemnity, 
as  well  for  the  freight  as  for  the  loss  occasioned 
by  the  delay.    And  furthermore,  in  all  cases  of 
seizure,  detention,  or  arrest,  for  debts  contracted, 
or  ofiences  committed  by  any  citizen  or  subject 
of  the  one  party,  within  the  jurisdiction  of  the 
other,  the  same  shall  be  made  and  prosecuted  by  or- 
der and  authority  of  law  only,  and  according  to  the 
regular  course  of  proceedings  usual  in  such  cases. 

Art.  17.  If  any  vessel  or  effects  of  the  neutral 
Power  be  taken  by  an  enemy  of  the  other,  or  b?i 
pirate,  and  retaken  by  the  Power  at  war,  they  shall 
be  restored  to  the  first  proprietor,  upon  the  condi- 
tions hereafter  stipulated,  in  the  twenty-first  arti- 
cle, for  cases  of  recapture. 
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RT.  18.  If  the  citizens  or  subjects  of  either 
pa.rty,  in  danger  from  tempests,  pirates,  enemies, 
•3r  other  accident^  shall  take  refuge,  with  their  ves- 
sels or  effects,  within  the  harbors  or  jurisdiction 
of  tlie  other,  they  shall  be  received,  protected,  and 
ti'ea.ted  with  humanity  and  kindness,  and  shall  be 
permitted  to  furnish   themselves,  at  reasonable 
prices,  with  all  refreshments,  provisions,  and  other 
tiling  necessary  for  their  sustenance,  health,  and 
accommodation,  and  for  the  repair  of  their  vessels. 
Art.  19.  The  vessels  of  war,  public  and  private, 
of  l>oth  parties, shall  carry  freely,  wheresoever  they 
please,  the  vessels  and  effects  taken  from  their 
enemies,  without  being  obliged  to  pay  any  duties, 
eh.arges,  or  fees,  to  officers  of  admiralty,  oi  the  cus- 
toms, or  any  others ;  nor  shall  such  prizes  be  ar- 
rested, searched,  or  put  under  legal  process,  when 
tiiey  come  to  and  enter  the  ports  of  the  other  party, 
but   may  freely  be  carried  out  again  at  any  time 
by  their  captors,  to  the  places  expressed  in  their 
commissions,  which  the  commanding  officer  of 
sucb  vessel  shall  be  obliged  to  show.    But,  con- 
formably to  treaties  existing  between  the  United 
States  and  Great  Britain,  no  vessel  that  shall  have 
made  a  prize  upon  British  subjects  shall  have  a 
right  to  shelter  in  the  ports  of  the  United  States; 
but,  if  forced  therein  by  tempests,  or  any  other 
danger,  or  accident  of  the  sea,  they  shall  be  obliged 
to  depart  as  soon  as  possible. 

Art.  20.  No  citizen  or  subject  of  either  of  the 
contracting  parties  shall  take  from  any  Power  with 
which  the  other  may  be  at  war.  any  commission 
or  letter  of  marque  for  arming  any  vessel  to  act  as 
a  privateer  against  the  other,  on  pain  of  being  pun- 
ished as  a  pirate:  nor  shall  either  party  hire,  lend, 
or  give  any  part  of  its  naval  or  military  force,  to  the 
enemy  of  the  other,  to  aid  them  offensively  or  de- 
fensively against  the  other. 

Art.  21.  If  the  two  contracting  parties  should 
be  engaged  in  a  war  against  a  common  enemy,  the 
following  points  shall  be  observed  between  them : 

1.  If  a  vessel  of  one  of  the  parties,  taken  by  the 
enemy,  shall,  before  being  carried  into  a  neutral 
or  enemy's  port,  be  retaken  by  a  ship  of  war,  or 
privateer  of  the  other,  it  shall,  with  the  cargo,  be 
restored  to  the  first  owners,  for  a  compensation 
of  one^ighth  part  of  the  value  of  the  said  vessel  and 
cargo,  if  the  recapture  be  made  by  a  public  ship  of 
war;  and  one-sixth  part,  if  made  by  a  privateer. 

2.  The  restitution  in  such  cases  shall  be  after 
due  proof  of  property,  and  surety  given  for  the  part 
to  which  the  recaptors  are  entitled. 

3.  The  vessels  of  war,  public  and  private,  of  the 
two  parties,  shall  reciprocally  be  admitted  with 
their  prizes  into  the  respective  ports  of  each :  but 
the  said  prizes  shall  not  be  discharged  or  sold  there, 
until  their  legality  shall  have  been  decided,  accord- 
ing to  the  laws  and  regulations  of  the  State  to  which 
the  captor  belongs,  but  by  the  judicatories  of  the 
place  into  which  the  prize  shall  have  been  con- 
ducted. 

4.  It  shall  be  free  to  each  party  to  make  such 
regulations  as  they  shall  judge  necessary  for  the 
conduct  of  their  respective  vessels  of  war,  public 
and  private,  relative  to  the  vessels  which  they 
shall  take  and  carry  into  the  ports  of  the  two  parties. 


Art.  22.  Where  the  contracting  parties  shall 
have  a  common  enemy,  or  shall  both  be  neutral, 
the  vessels  of  war  of  eacn  shall,  upon  all  occasions, 
take  under  their  protection  the  vessels  of  the  other 
going  the  same  course,  and  shall  defend  such  ves- 
sels, as  long  as  they  hold  the  same  course,  against 
all  force  and  violence,  in  the  same  manner  as  they 
ought  to  protect  and  defend  vessels  belonging  to 
the  party  of  which  they  are. 

Art.  23.  If  war  should  arise  between  the  two 
contracting  parties,  the  merchants  of  either  coun- 
try, then  residing  in  the  other,  shall  be  allowed  to 
remain  nine  months  to  collect  their  debts  and  set- 
tle their  affairs,  and  may  depart  freely,  carrying  off 
all  their  effects,  without  molestation  or  hindrance ; 
and  all  women  and  children,  scholars  of  every  fac- 
ulty, cultivators  of  the  earth,  artizans.  manufac- 
turers, and  fishermen,  unarmed,  and  inhabiting 
unfortified  towns,  villages,  or  places,  and,  in  gener- 
al, all  others  whose  occupations  are  for  the  com- 
mon subsistence  and  benefit  of  mankind,  shall  be 
allowed  to  continue  their  respective  employments, 
and  shall  not  be  molested  in  their  persons,  nor  shall 
their  houses  or  goods  be  burnt,  or  otherwise  de- 
stroyed, nor  their  fields  wasted  by  the  armed  force 
of  the  enemy,  into  whose  power,  by  the  events  of 
war,  they  may  happen  to  fall ;  but  if  anything  is 
necessary  to  be  taken  from  them  for  the  use  of 
such  armed  force,  the  same  shall  be  paid  for  at  a 
reasonable  price. 

Art.  24.  And  to  prevent  the  destruction  of  pris- 
oners of  war,  by  sending  them  into  distant  and  in- 
clement countries,  or  by  crowding  them  into  close 
and  noxious  places,  the  two  contracting  parties  sol- 
emnly pledge  themselves  to  the  world,  and  to  each 
other,  tnat  they  will  not  adopt  any  such  practice ; 
that  neither  will  send  the  prisoners  whom  they 
may  take  from  the  other  into  the  East  Indies,  or 
any  other  parts  of  Asia  or  Africa ;  but  they  shall 
be  placed  in  some  part  of  their  dominions  in  Eu- 
rope or  America,  in  wholesome  situations;  that 
they  shall  not  beconfincdin  dungeons,  prison  ships,« 
nor  prisons,  nor  be  put  into  irons,  nor  bound,  nor 
otherwise  restrained  in  the  use  of  their  limbs ;  that 
the  officers  shall  be  enlarged  on  their  paroles  with- 
in convenient  districts,  and  have  comfortable  quar- 
ters, and  the  com  en  on  men  be  disposed  in  canton- 
ments open  and  extensive  enough  for  air  and  ex- 
ercise, and  lodged  in  barracks  as  roomy  and  good 
as  are  provided  by  the  party  in  whose  power  they 
are  for  their  own  troops ;  that  the  officers  shall 
also  be  daily  furnished  by  the  party  in  whose  pow- 
er they  are  with  as  many  rations,  and  of  the  same 
articles  and  quality,  as  are  allowed  by  them,  either 
in  kind  or  by  commutation,  to  officers  ot  equal 
rank  in  their  own  army ;  and  all  others  shall  be 
daily  furnished  by  them  with  such  rations  as  they 
allow  to  a  common  soldier  in  their  own  service ;  the 
value  whereof  shall  be  paid  by  the  other  party  on 
a  mutual  adjustment  ot  accounts  for  the  subsist- 
ence of  prisoners  at  the  close  of  the  war ;  and  the 
said  accounts  shall  not  be  mingled  with,  or  set  off 
against  any  others,  nor  the  balances  due  on  them 
be  withheld  as  a  satisfaction  or  reprisal  for  any 
other  article,  or  for  any  other  cause,  real  or  pre- 
tended whatever;  that  each  party  shall  be  allowed 
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to  keep  a  commissary  of  prisoners,  of  their  own 
appointment,  with  every  separate  cantonment  of 
prisoners  in  possession  of  the  other,  which  com- 
missary shall  see  the  prisoners  as  often  as  he  pleas- 
es, shall  be  allowed  to  receive  and  distribute  what- 
ever comforts  may  be  sent  to  them  by  their  friends, 
and  shall  be  free  to  make  his  reports  in  open  let- 
ters  to  those  who  employ  him  i  but  if  any  officer 
shall  break  his  parole,  or  any  other  prisoner  shall 
escape  from  the  limits  of  his  cantonment,  after  they 
shall  have  been  designated  to  him,  such  individual 
officer, or  other  prisoner,  shall  forfeit  so  much  of  the 
benefit  of  this  article  as  provides  for  his  enlarge- 
ment on  parole  or  cantonment.  And  it  is  declar- 
ed, that  neither  the  pretence  that  war  dissolves  all 
treaties,  nor  any  other  whatever,  shall  be  consid- 
ered as  annulling  or  suspending  this  and  the  next 
preceding  article ;  but,  on  the  contrary,  that  the 
state  of  war  is  precisely  that  for  which  they  are 
provided,  and  during  which  they  are  to  be  as  sa- 
credly observed  as  the  most  acknowledged  articles 
in  the  law  of  nature  or  nations. 

Art.  25.  The  two  contracting  parties  have 
granted  to  each  other  the  liberty  of  having  each, 
in  the  ports  of  the  other.  Consuls,  Vice  Consuls. 
Agents,  and  Commissaries,  of  their  own  ap- 
pointment, who  shall  enjoy  the  same  privileges 
and  powers  as  those  of  the  most  favored  nations. 
But  if  any  such  Consul  shall  exercise  commerce, 
he  shall  be  submitted  to  the  same  laws  and  usages 
to  which  the  private  individuals  of  their  nation 
are  submitted  in  the  same  place. 

Art.  26.  If  either  party  shall  hereafter  grant  to 
any  other  nation  any  particular  favor  in  naviga- 
tion or  commerce,  it  shall  immediately  become 
common  to  the  other  party,  freely,  where  it  is 
freely  granted  to  such  other  nation,  or  on  yielding 
the  same  compensation,  when  the  grant  is  con- 
ditional. 

Art.  27.  His  Majesty  the  King  of  Prussia,  and 
the  United  States  of  America,  agree  that  this 
treaty  shall  be  in  force  during  the  term  of  ten 
years  from  the  exchange  of  the  ratifications ;  and 
if  the  expiration  of  that  term  should  happen  dur- 
ing the  course  of  a  war  between  them,  then  the 
articles  before  provided  for  the  regulation  of  their 
conduct  during  such  a  war  shall  continue  in  force 
until  the  conclusion  of  the  treaty  which  shall  re- 
store peace. 

This  treaty  shall  be  ratified  on  both  sides,  and 
the  ratifications  exchanged  within  one  year  from 
the  day  of  its  signature,  or  sooner^  if  possible. 

In  testimony  whereof,  the  Plenipotentiaries  be- 
fore mentioned  have  hereunto  subscribed  their 
names  and  affixed  their  seals. 

Done  at  Berlin,  the  eleventh  of  July,  in  the 
year  one  thousand  seven  hundred  and  ninety- 
nine. 

JOHN  aUINCY  ADAMS, 
CHARLES  GUILLAUME, 

Comte  de  Pinckenstein. 

P.  CHAS.  D'ALVENSLEBEN, 

Minister  of  Slate,  ^-c. 

CHRETIEN  HENRI-CURCE, 

Cointe  de  Haugwitz, 


The  following  instructions  and  correspond eL<«. 
were  communicated  to  the  Senate  by  the  Messar- 

of  17th  February,  1799 : 

Instructions  from  the  Secretary  of  State  to  John  Quir- 
Adams,  Minister  Plenipotentiary  to  Prussia. 

Department  of  State,  July  15,  1797. 

Sir:  By  inspecting  the  Treaty  of  Amity  au: 
Commerce,  concluded  in  the  year  1785,  betwe€:. 
the  United  States  and  the  late  Frederick  tb^ 
Second,  King  of  Prussia,  you  will  observe  ifaat  ii 
was  to  be  in  force  during  the  term  of  ten  jean: 
from  the  exchange  of  ratifications.  This  exchangr 
took  place  about  the  month  of  September,  in  ihe 
year  1786,  and,  of  course,  the  treaty  has  expired. 

You  will  receive  herewith  a  commission  ccs- 
taining  full  powers  to  renew  this  treaty  in  its 
present  form,  for  another  term  of  ten  year?,  bs: 
with  the  following  exceptions,  if  the  same  ^b^ii 
be  assented  to  on  the  part  of  the  King. 

1.  It  will  be  expedient  to  omit  that  part  of  the 
sixteenth  article  which  exempts  the  vessels  oi  e&ch 
party  from  embargo,  and  to  render  them  liable  k 
a  general  embargo.  There  is  a  like  clause  of  ex- 
emption in  our  treaty  with  Sweden,  which  occa- 
sioned disagreeable  comparisons  and  real  incoa- 
veniences,  when,  by  a  general  embargo  in  17^. 
the  vessels  of  all  other  nations,  and  of  oar  own 
citizens,  were  detained  in  port. 

2.  The  twenty-third  article  of  our  treaty  isilh 
Prussia  forbids  the  commissioning  of  privateers 
to  take  or  destroy  the  trading  vessels,  or  to  inter- 
rupt the  commerce  of  the  contracting  parties,  ia 
case  a  war  should  arise  between  them.  And 
considering  the  abuses  too  often  committed  by 
privateers,  and  the  spirit  in  which  privateering  is 
commenced  and  prosecuted,  it  has  sometimes  ap- 
peared desirable  to  abolish  the  practice  altogether. 
But  the  policy  of  this  principle,  as  it  respecu  tbe 
United  States,  may  well  be  doubted ;  we  are 
weak,  at  present,  in  public  vessels  of  war.  aad 
our  actual  revenues  are  not  adequate  to>the  equip- 
ping of  powerful  fleets;  but  we  are  strong  io  tke 
number  of  our  seamen,  in  private  wealth,  and  ia 
the  uncommon  enterprise  of  our  citizens.  Our 
chief  meansj  therefore,  of  annoying  and  distres- 
ing  a  maritime  enemy  would  oe  our  prirateen. 
For  these  reasons,  ^ou  will  propose,  and  endearor 
to  effect,  an  alteration  of  the  23d  article,  and  to 
leave  coiDdmerce,  in  case  of  a  war  between  us  and 
Prussia,  to  the  attacks  of  privateers. 

The  principle  that  free  ships  make  free  goods, 
is  also  found  in  the  treaty  with  Prussia,  (article 
12.)  It  is  a  principle  that  the  United  States  hare 
adopted  in  all  their  treaties,  (except  that  vidx 
Great  Britain,)  and  which  tney  sincerely  desire 
might  become  universal ;  but  treaties  formed  for 
this  object  they  find  to  be  of  little  or  no  avail 
because  the  principle  is  not  universally  admitted 
among  the  maritime  nations.  It  has  not  been  re- 
garded in  respect  to  the  United  States  when  it 
would  operate  to  their  benefit,  and  may  be  insist- 
ed on  only  when  it  will  prove  injurious  to  their 
interest.  You  will,  therefore,  propose  to  abandon 
it  in  the  new  treaty  which  you  are  empowered  to 
renew  and  negotiate  with  Prussia. 
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On  the  like  ground,  you  are  to  propose  to  admit 
of  articles  coatraband  of  war ;  and,  among  them, 
to  enumerate  timber  for  ship  building,  tar,  pitch, 
turpentine,  and  rosin,  copper  in  sheets,  sails,  nemp, 
and  cordage,  and,  generally,  whatever  may  serve 
directly  to  the  equipment  of  vessels,  un wrought 
iron  and  fir-planks  only  excepted. 

But,  sdthough  these  alterations  appear  desirable, 
yet  if  the  state  of  things  shall,  in  your  judgment, 
render  it  expedient  not  to  propose  them,  or,  if  pro- 


>ly  not  occasion  any 
between  the  United  States  and  Prussia,  to  renew 
the  treaty  precisely  in  its  present  form.  And,  at 
this  time,  it  is  peculiarly  interesting  to  us  to  con- 
ciliate the  good  will  of  that  and  oteer  European 
nations. 

Another,  and  the  principal  design  of  the  Presi- 
dent in  this  appointment  was,  to  place  at  Berlin 
a  Minister  of  your  abilities  and  knowledge  in  di- 
plomatic affairs,  from  whom,  in  the  existioff  situ- 
ation of  Europe^  correct  intelliffence  and  inlorma- 
tion  highly  interesting  to  the  United  States  might 
be  derived ;  and  who,  bv  his  vigilance  and  saga- 
city, might  find  and  embrace  opportunities  to  pro- 
mote their  security  and  welfare. 

A  third  object  will  be  to  renew  the  Treaty  of 
Amity  and  Commerce  between  the  United  States 
and  Sweden ;  for  which,  also,  full  powers  are  here- 
-with  transmitted.  By  the  Swedish  Minister  at 
Berlin,  or  otherwise,  you  will  make  known  to  the 
Court  of  Sweden  that  you  are  invested  with  such 
powers. 

The  ratifications  of  the  Swedish  treaty,  it  is 
supposed,  were  exchanged  in  the  beginning  of  the 
year  1784;  as,  on  the  9th  of  March  of  that  year, 
ur.  Franklin  wrote  from  Paris  to  the  Secretary 
of  Foreign  Affairs  that  he  had  made  the  exchange. 
In  like  manner,  Mr.  Adams  wrote  from  London, 
on  the  27th  of  October,  1786,  that  he  had  been  in 
Holland,  and  exchanged  the  ratifications  of  the 
Prussian  treaty.  No  documents  are  found  to  show 
the  day  when  the  exchange  took  place. 

For  the  reasons  above  assigned,  in  respect  to  the 
Prussian  treaty,  that  with  Swe<len  should  be  al- 
tered, in  the  17th  article,  so  as  to  subject  the  ves- 
sels of  Sweden,  as  well  as  those  of  other  nations, 
to  the  effects  of  a  general  embargo :  enemies^ 
property  found  on  board  them  to  capture  and  con- 
nscation,  as  good  prize ;  and  ship  timber  and  na- 
val stores  (as  before  enumerated)  to  foe  deemed 
contraband  of  "war.  The  right  of  privateering  is 
to  remain  as  already  fixed  in  the  treaty  with 
Sweden.    I  have  the  honor  to  be,  &c., 

TIMOTHY  PICKERINa, 
Secretary  of  State. 

From  the  Secretary  of  State  to  John  Qtiincy  Adams. 
Department  op  State,  July  17, 1797. 

Sir  :  In  the  instructions,  dated  the  15th  in- 
stant, relative  to  your  renewing  our  treaties  with 
Sweden,  you  see  expressed  the  earnest  wishes  of 
the  United  States  that  the  principle  that  free  ships 
should  make  free  goods  should  become  universal. 
6th  Con.— 39 


This  principle  is  peculiarly  interesting  to  us,  be- 
cause our  naval  concerns  are  mercantile,  and  not 
warlike;  and  you  will  readily  perceive  that  the 
abandonment  of  that  principle  was  sugfi^ested  by 
the  measures  of  the  belligerent  Powers  during  the 
present  war,  in  which  we  have  found  that  neither 
Its  obligations  by  the  pretended  modern  law  of 
nations,  nor  the  solemn  stipulations  of  treaties, 
secured  its  observation ;  on  the  contrary,  it  has 
been  made  the  sport  of  events.  Under  such  cir* 
cumstances,  it  appeared  to  the  President  desira- 
ble to  avoid  renewing  an  obligation  which  would 
probably  be  enforced  when  our  interest  should  re- 
quire its  dissolution;  and  be  contemned  when 
we  could  derive  some  advantage  from  its  observ- 
ance. 

But  it  is  possible  that,  in  the  pending  negotia- 
tions for  peace,  this  principle  of  free  ships  making 
free  goods  may  be  adopted  by  all  the  great  maritime 
Powers ;  in  which  case,  the  United  States  will  be 
among  the  first  of  the  other  Powers  to  accede  to 
it,  and  to  observe  it  as  a  universal  rule. 

In  like  manner,  if  the  rigid  rule  of  the  law  of 
nations  respecting  contraband,  should  be  relaxed, 
and  ship  timber  and  naval  stores  be  declared  free, 
we  shaA  eagerly  embrace  this  liberal  rule. 

The  issue  of  the  negotiations  for  peace,  which 
we  suppose  to  be  now  pending,  will  probably  be 
known  to  you  before  it  will  be  necessary  to  nnish 
the  renewal  of  the  treaties  between  us  and  Prussia 
and  Sweden;  and  you  will  conform  our  stipula- 
tions with  those  two  Powers  on  the  points  anove 
mentioned,  to  the  result  of  those  negotiations. 

But  if  the  negotiations  for  peace  should  be 
broken  up,  and  the  war  continue,  and  more  espe- 
cially if,  as  you  have  conjectured,  the  United 
States  should  be  forced  to  become  a  party  in  it, 
then  it  would  be  extremely  impolitic  to  confine 
the  enterprises  and  exertions  of  our  armed  vesseb 
within  narrower  limits  than  the  law  of  nations 
prescribes.  If,  for  instance,  France  should  pro- 
ceed from  her  predatory  attacks  on  our  commerce 
to  open  war,  the  mischievous  consequences  of  any 
other  limitations  will  be  apparent.  All  her  com- 
merce will  be  sheltered  under  neutral  flags,  while 
ours  would  remain  exposed,  as  at  present,  to  the 
havoc  of  her  numerous  cruisers. 

These  remarks,  added  to  your  instructions,  will 
possess  you  fully  of  the  principles  by  which  the 
President  desires  you  may  be  influenced  in  re- 
newing the  treaties  with  Prussia  and  Sweden. 
I  am,  sir,  with  perfect  esteem,  dec.. 

TIMOTHY  PICKfiRINa 


From  the  Secretary  of  State  to  John  Qnincy  Adams. 

Department  op  State, 
Philadelphia,  March  17, 1798. 

Sir  :  As  the  war  continues,  and  as  it  now  seems 
scarcely  possible  for  the  United  States  to  avoid 
becoming  a  party  in  it,  you  will  doubtless  be  de- 
termined, by  your  instructions  of  the  15th  and 
17th  July  last,  m  renewing  our  treaties  with  Prus** 
sia  and  Sweden,  and  to  reject  the  article  in  each 
which  stipulates  that  free  ships  shall  make  free 


1219 


APPENDIX. 


122<:» 


Belations  with  Prussia. 


goods.  With  this  prospect  berore  us,  do  coDsid- 
erations  occur  which  should  induce  its  admission* 
But  the  reasons  suggested  in  those  instructions  are 
now  strongly  enforced  by  the  law  of  the  French 
Republic  before  cited,*  if,  as  Mr.  Fenwick  sup- 
poses, though  general  in  its  expressions,  it  is  really 
and  exclusively  intended  to  operate  against  the 
Americans.  In  this  case,  a  renewal  of  that  stipu- 
lation is  positively  to  be  refused.  The  Swedish 
and  Prussian  commerce  will  then  be  only  on  the 
footing  of  the  commerce  of  Denmark,  with  whom 
we  have  no  treaty;  and  if  we  must  be  involved  in 
the  war,  it  will  be  desirable  that  the  commerce  of 
those  three  Powers,  in  relation  to  the  United 
States,  should  rest  on  one  and  the  same  principle. 
But  if  this  iniquitous  French  law  exists  ^and  we 
have  no  room  to  doubt  it)  will  all  the  Northern 
Powers  submit  to  it  ?  We  hope  not.  We  hope 
that  the  inordinateambition  of  France,  and  avowed 
design  to  subjugate  all  Europe  (of  which  she  al- 
ready calls  herself  **the  great  nation"  and  "the 
conqueror,")  will  excite  the  resistance  of  all  the 
Powers  whom  her  arms  have  not  reached,  and 
rouse  anew  those  whom  the  course  of  events  have 
induced  to  submit.  At  present  Britain  appears  to 
be  the  only  bulwark  against  the  universal  domi- 
nation of  France,  by  sea  as  well  as  by  land.  It 
is  plain  that  those  Powers  who  have  avoided  be- 
coming parties  in  the  present  war,  and  have  con- 
gratulated themselves  on  their  superior  policy  and 
good  fortune^  will  finally  have  no  reason  to  re- 
joice: they  were  only  reserved  for  future  plunder 
and  oppression.  This  is  now  strikingly  verified 
in  respect  to  the  United  States.  Her  exactions 
are  as  unexpected  as  her  victories  have  been  un- 
exampled. Instead  of  stipulating  for  even  future 
compensation  for  the  many  millions  of  which  she 
has  authorized  her  cruisers  to  rob  us,  she  demands 
immediate  contributions  to  the  enormous  amount 
of  her  depredations;  making  them  the  measure, 
not  of  rendering  iustice,  but  of  increasing  her 
oppression  !  A  full  knowledge  of  her  treatment 
of  our  Envoys,  and  of  the  propositions  made  to 
them^  would  confound  her  partisans  among  us, 
convmpe  our  citizens  in  general  of  the  impossi- 
bility of  preserving  their  property  and  independ- 
ence but  by  resistance,  and  produce  general  una- 
nimity in  tne  measures  requisite  for  that  end :  or, 
if  I  am  mistaken  in  this  opinion,  we  are  already 
under  the  yoke  of  foreign  domination. 

I  have  the  honor  to  be,  <&c. 

TIMOTHY  PICKERING. 

John  €1.  Aoams, 

Minister^  ^c,  Berlin. 

*The  following  is  the  law  referred  to: 

1.  The  character  of  a  vessel,  as  neuter  or  enemy,  is 
determined  by  her  cargo.  Therefore,  all  vessels  laden 
with  merchandise  which  has  come  from  England,  or 
her  colonies,  shall  be  declared  good  prize,  whoever  may 
be  the  owner. 

2.  Every  vessel  which,  in  the  course  of  her  voyage, 
■hall  have  entered  an  English  port,  shall  not  enter  the 
ports  of  the  French  Republic,  except  in  case  of  distress, 
and  when  that  cause  shall  have  ceased,  she  shall  imme- 
diately depart 


Correapondence, 

List  of  Letters  and  Extracts  from  Letters  of  John  W 
Adams  to  the  Secretary  of  State,  relative  to  his  iiegv* 
tiation  of  the  Treaty  with  Pnuaia. 

No.  108.  Extract,  October  31, 1797. 

No.  121.  Extracts,  May  17,  1798. 

No.  122.  Extracts,  May  25,  1798. 

No.  128.  Extract,  July  16,  1798,  in  which  i^ 
enclosed  a  note  from  John  Qi.  Adams  to  the  Prus- 
sian Ministers,  dated  Berlin,  July  11,  1798. 

No.  136.  Extracts,  October  1,  1798,  in  which  is 
enclosed  a  note' to  the  Prussian  Ministers,  dateJ 
September  25,  1798. 

No.  138.  Original  letter,  October  30,  1798,  it 
which  is  enclosed  a  note  from  Mr.  Adams  to  the 
Ministers  of  the  King  of  Prussia. 

No.  141.  Original  letter.  December  31,  1798.  ir 
which  are  enclosed  two  notes,  one  from  the  Prus- 
sian Minister  to  Mr.  Adams,  dated  November  29. 
1798 ;  the  other  from  Mr.  Adams  to  the  Prussian 
Minister,  dated  December  24,  1798. 

No.  144.  Original  letter,  April  4^  1798,  enclos- 
sing  a  note  from  the  Prussian  Ministers,  dated 
February  19,  1799,  to  Mr.  Adams,  with  a  copy  of 
their  full  powers,  and  Mr.  Adams's  answer  to  them, 
dated  March  16,  1799. 

No.  147.  Extract^  May  10,  1799,  enclosiog  a 
note  from  the  Prussian  Ministers,  dated  April  30. 
1799,  and  the  answer  of  Mr.  Adams  to  them, 
dated  May  4,  1799. 

No.  150.  Original  letter,  July  13, 1799,  with  :hs 
treaty  perfected. 


No.  108. 

Extract  of  a  letter  from  John  Quincy  Adams,  Mint^:, 
&c,  to  Berlin,  to  the  Secretary  of  State,  dated 

OCTOBEB  31,  llTi. 

m 

"  A  few  days  after  I  had  the  honor  of  writing  i. 
you  last  from  London,  I  received  a  duplicate  oi 
your  instructions,  dated  July  15th,  tooreiher  with 
a  copv  of  those  bearing  date  the  17tli.     1  shall 
pay  ail  the  attention  to  them  which  their  import- 
ance requires,  and  the  circumstances  will  admit. 
It  is,  however,  to  my  mind  very  questionable 
whether  it  will  be  expedient  to  propose  the  altera- 
tions suggested  in  your  letters^  except  that  relatlrt 
to  the  embargo.    The  principle  of  making  fref 
ships  protect  enemy's  ])roperty  has  always  been 
cherished  by  the  maritime  Powers  who  hare  not 
had  large  navies,  though  stipulations  to  that  effect 
have  been  more  or  less  violated.    In  the  present 
war,  indeed,  they  have  been  less  respected  thin 
usual,  because  Great  Britain  has  held  more  an- 
controlled  the  command  of  the  sea,  and  has  been 
less  disposed  than  ever  to  concede  the  principle : 
and  because  France  has  disclaimed  most  of  the 
received  and  established  ideas  upon  the  lawsot* 
nations,  and  considered  herself  as  liberated  froir 
all  the  obligations  towards  other  States  which  in- 
terfered with  her  present  objects,  or  the  interest^ 
ol  the  moment,     i  et,  even  during  this  war.  ser- 
eral  decrees  of  the  French  Convention,  passed  ac 
times  when  the  force  of  solemn  national  engage- 
ments was  felt,  have  recognised  the  promise  id 


1221 


APPENDIX. 


1222 


RekUiona  with  Prwtna. 


the  Treaty  of  1778;  and  at  times  it  bas  been  in  a 
g^reat  degree  observed.  France  is  still  attached  to 
the  principles  of  the  Armed  Neutrality,  and  yet 
more  attached  to  the  idea  of  compelling  Great 
Britain  to  assent  to  them.  Indeed,  everv  naval 
State  is  interested  in  the  maintenance  ot  liberal 
maxims  in  maritime  affairs  against  the  domineer- 
ing policy  of  Britain.  Every  instance,  therefore, 
in  which  these  principles  are  abandoned  by  neu- 
tral Powers,  which  favor  the  rights  of  neutrality, 
is  to  be  regretted  as  furnishing  argument,  or  at 
least  example,  to  support  the  British  doctrines. 
These  observations  apply  with  more  weisht  with 
regard  to  the  Swedish  Treaty  than  to  the  other. 
as  I  believe  Sweden  is  peculiarly  attached  to  the 
liberal  systein,  and  entertains  hopes  that  it  may 
finally  prevail  by  the  concurrence  of  all  the  mari- 
time Powers,  excepting  only  Britain." 


No.  121. 

Extract  of  t  letter  from  John  Quincy  Adams  to  the 
Secretary  of  State,  dated 

Berlin,  May  17, 1798. 

"  1  deena  it  highly  inexpedient  to  propose  any 
alteration  in  the  principle  agreed  upon  in  our  pre- 
sent treatv  neutralizing  enemy's  property  on  board 
of  neutral  vessels.  It  is  indeed  true,  that  this  stip- 
ulation has  not,  in  the  course  of  the  present  war, 
beeD  observed  by  France.  But  she  has  uniformly 
professed  her  attachment  to  the  principle,  and  at- 
tributed her  violation  of  it  to  the  example  and 
previous  practice  of  her  enemy.  There  is  cer- 
tainly a  great  inconvenience,  when  two  maritime 
States  are  at  war,  for  a  neutral  nation  to  be  bound 
by  one  principle  to  one  of  the  parties,  and  by  its 
opposite  to  the  other;  and  in  such  cases  it  is  never 
to  be  expected  that  an  engagement  favorable  to 
the  rights  of  neutrality  will  be  scrupulously  ob- 
served by  either  of  the  warring  States.  It  ap- 
pears to  me.  therefore,  that  the  stipulation  ought 
properly  to  oe  made  contingent,  and  the  contract- 
ing parlies  to  a  Commerci^  Treaty  should  agree 
that,  in  all  cases  when  one  of  the  parties  should 
be  at  war  and  the  other  neutral,  the  bottom  should 
cover  the  property,  provided  the  enemy  of  the  war- 
ring Power  admitted  the  same  principle,  and  prac- 
tised upon  it  in  their  Courts  of  Admiralty;  but, 
if  not,  that  the  rigorous  rule  of  the  ordinary  law 
of  nations  should  be  observed. 

^^In  truth,  I  am  fully  convinced  that  there  is  only 
one  Power  in  Europe  averse  to  the  general  estab- 
lishment of  the  principle  favorable  to  neutrality ; 
a  Power  which  does  not  even  disguise  the  preten- 
sion of  domineering  upon  the  ocean,  and  whose 
naval  force  is  almost  equal  to  that  of  all  the  world 
besides.  It  must  be  admitted,  that,  so  long  as  she 
rejects  the  liberal  principle,  every  agreement  of 
other  nations  between  themselves  admitting  it, 
excepting  contingently,  as  above  stated,  must,  if 
it  have  any  operation,  operate  altogether  in  her 
favor,  and  to  her  advantage ;  for  while  it  gives 
her  the  benefit  of  a  safe  and  protected  neutral  con- 
veyance of  her  goods,  it  refuses  the  same  to  her 
enemy." 


No.  122. 

Extracts  from  a  letter  of  John  Quincy  Adams  to  the 
Secretary  of  State,  dated 

Berlin,  May  25,  1798. 

"  I  shall  be  guided  by  your  instructions  relative 
to  the  stipulations  upon  the  subject  of  neutral 
commerce,  though  I  have  very  recently  written 
that,  in  my  own  opinion,  the  proposal  of  an  alter- 
ation would  be  inexpedient.  The  reasons  for  my 
opinion  are  siYen  in  my  last  letter.  Sweden  and, 
Prussia  are  Doth  strongly  attached  to  the  princi- 
ple of  making  the  ship  protect  the  cargo.  They 
nave  more  than  once  contended  that  such  is  the 
rule  even  by  the  ordinary  laws  of  nations.  A 
Danish  author  of  some  reputation,  in  a  treatise 
upon  the  commerce  of  neutrals  in  time  of  war,  lays 
it  down  as  a  rule,  and  ars^ues  formally,  that,  by 
the  law  of  nature,  free  snips  make  tree  goods. 
Lampredij  a  recent  Florentine  author,  upon  the 
same  topic,  has  discussed  the  question  at  length, 
and  contends  that,  by  the  natural  law  in  thiscas^ 
there  is  a  collision  of  two  rights  equally  valid ; 
that  the  belligerent  has  a  right  to  detain,  but  the 
neutral  an  equal  right  to  refuse  to  be  detained. 
This  reduces  the  thing  to  a  mere  question  of  force, 
in  which  the  belligerent,  being  ready  armed,  natu- 
rally enjoys  the  oest  advantage.  I  confess  the 
reasoning  of  Lampredi  has,  in  my  mind,  great 
weight,  and  be  appears  to  have  stated  the  question 
in  its  true  light." 

"I  intend  to  propose  a  conditional  article,  put- 
tins^  the  principle  upon  a  footing  of  reciprocity, 
and  agreeing  tnat  the  principle,  with  re^rd  to 
bottom  and  cargo,  shall  depend  upon  the  principle 
guiding  the  Admiralty  courts  of  the  enemy.  Tnis 
will  at  once  discover  our  own  inclination  and  at- 
tachment to  the  liberal  rule,  and  yet  not  make  us 
the  victims  of  our  adherence  to  it,  while  violated 
by  our  adversaries.  Whether  the  other  party  will, 
in  either  instance,  accede  to  this,  I  cannot  under- 
take to  say;  but  you  may  be  assured  that,  after 
your  last  instructions,  I  shall  not  accede  to  the 
renewal  of  the  articles  under  their  form  in  the 
previous  treaties." 


No.  122. 

To  their  Excellencies  the  Ministers  of  State  and  of  the 

Cabinet  of  the  King. 

The  subscriber,  Minister  Plenipotentiary  of  the 
United  States  of  America,  upon  his  arrival  at 
Berlin,  had  the  honor  to  deliver  to  their  Excellen- 
cies a  copy  of  the  full  power  with  which  he  is 
charged,  on  the  part  of  the  United  States,  to  re- 
new the  Treaty  of  Amity  and  Commerce  between 
His  Majesty  and  the  United  States,  with  such 
alterations  as  may  be  agreeable  to  both,  parties 
mutually. 

He  has  now  that  of  communicating[  to  their 
Excellencies  the  alterations  which  he  is  ordered 
to  propose,  on  the  part  of  his  Government,  and  to 
add  some  observations  upon  the  motives  which 
gave  occasion  to  those  propositions. 

The  twelfth  article  of  the  former  treaty  de- 
clares, that  in  case  either  of  the  high  contracting 
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parties  should  be  at  war  with  another  Power,  eoe' 
my's  property,  on  board  of  the  neutral  vessel,  shall 
not  be  subject  to  be  made  prize.  It  is  proposed  to 
substitute,  instead  of  this  rule,  that  of  the  ordinary 
law  of  nations,  which  subjects  to  seizure  enemy's 
projperty  on  board  of  neutral  vessels. 

The  Government  of  the  United  States  is  not 
unaware,  that  the  principle  which  communicates 
to  the  cargo  the  character  of  the  vessel,  would  be 
conformable  to  the  interests  of  the  United  States, 
as  they  are  persuaded  it  would  be  to  those  of  Prus- 
sia, and  all  the  Powers  preserving  neutrality  in 
maritime  wars,  if  it  could  be  universally  acknowl- 
edged and  respected  by  the  belligerent  Powers. 
But  it  is  known  that  the  Powers  most  frequently 
engaged  in  naval  wars  do  not  recognise,  or  do  not 
respect,  the  principle.  The  United  States  have 
haa,  during  the  present  war,  the  experience  that, 
even  the  most  formal  treaty  did  not  suffice  to  se- 
care  to  them  the  advantage  of  this  principle;  but, 
on  the  contrary,  only  contributed  to  accumulate 
the  losses  of  their  citizens,  by  encouraging  them 
to  load  their  vessels  with  merchandise  declared 
free;  which  they  have, notwithstanding, seen  taken 
and  conlSscated,  ns  if  no  engagement  had  promised 
them  all  security. 

At  the  present  moment  neither  of  the  Powers  at 
war  admits  the  freedom  of  enemy's  property  on 
board  of  neutral  vessels.  If,  in  the  course  of  events, 
either  of  the  contracting  parties  should  be  involved 
in  war  with  one  or  the  other  of  those  Powers,  she 
would  be  obliged  to  behold  her  enemy  possess  the 
advantage  of  a  free  conveyance  for  her  goods, 
without  possessing  the  advantage  herself,  or  to 
violate  her  own  engagements,  by  treating  the  neu- 
tral party  as  the  enemy  should  treat  her. 

It  is  for  the  same  reason  proposed,  instead  of 
the  thirteenth  article  of  the  former  treaty,  to  ad- 
mit a  list  of  contraband  of  war,  and  to  comprise 
in  it  ship-timber,  tar,  pitch,  turpentine,  and  rosin, 
copner,  (in  sheets,)  sails,  hemp,  cordage^  and  gen- 
erally everything  serving  for  the  equipment  of 
vessels,  unwrougnt  iron  and  fir  planks  excepted. 
These  two  changes  indicate  several  additional 
articles,  naturally  proceeding  from  them  :  as,  for 
instance,  a  designation  of  the  papers  which  shall 
be  necessary  to  ascertain  the  neutrality  of  vessels 
and  their  cargo;  and,  likewise,  the  restrictions 
proper  to  prevent  the  armed  vessels  of  the  bellige- 
rent Power  from  abusing  the  privilege  of  arrest- 
ing neutral  vessels,  and  seizing  the  enemy's  prop- 
erty found  on  board. 

By  the  sixteenth  article  of  the  former  treaty, 
the  vessels  of  the  subjects  or  citizens  of  each  of* 
the  high  contracting  parties,  in  the  ports  of  the 
other,  are  declared  exempt  from  all  embargo.  It 
is  proposed,  in  the  treatv,  to  subject  them  to  every 
general  embargo,  whicn  the  respective  Govern- 
ments may  judee  necessary.  This  proposal  is 
founded  upon  the  necessity  under  which  both 
Governments  are  supposed  alike  liable  to  find 
themselves,  of  imposing,  from  time  to  time,  a  gen- 
eral embargo  upon  all  the  vessels  either  in  all  its 
ports,  or  in  certain  particular  ports ;  exceptions, 
then,  might  defeat  the  advantages  which  miffht 
be  expected  from  this  measure,  and  may.  besides, 


give  occasion  to  comparisons,  which  one  ^iiroaJd 
wish  to  avoid,  on  the  part  of  other  nations,  -whose 
vessels  would  be  detained  with  those  beloog7n;g 
to  the  nation  itself  where  the  embargo  shonM  be 
laid. 

The  nineteenth  article  will  require  some  altera- 
tion. By  the  present  engafi^ements  of  the  United 
States,  no  vessel  that  shaui  have  made  either  Eng- 
lish or  French  prizes  can  obtain  an  asylum  in  the 
ports  or  harbors  of  the  United  States. 

A  modification  of  the  twentieth  article  may  de- 
clare that  it  shall  not  be  understood  to  invalidate 
the  guaranty  of  the  French  possessions  in  America. 
stipulated  by  the  United  States  in  their  Treaty  of 
Alliance  with  France,  bearing  date  6th  Februarr. 
1778. 

It  is  proposed  to  omit  the  last  clauses  of  the 
twenty- third  article,  which  declare,  that,  in  ease 
of  war  between  the  high  contracting  parties,  the 
merchant  and  trading  vessels  shall  not  be  subjfeec 
to  capture.  This  stipulation,  being  of  little  imr 
portance  as  to  the  high  contracting  parties,  be- 
tween whom  no  probability  of  war,  no  opposing 
interests  which  might  lead  to  it,  appear  to  exist; 
it  is,  therefore,  in  regard  of  other  nationsi.  who 
may  require  similar  conditions  when  they  might 
import  very  different  consequences,  that  this  en- 
gagement is  desired  to  be  omitted. 

The  twenty-fifth  article  of  the  former  treaty 
grants  mutually  the  faculty  of  keeping  Consuls 
and  Vice  Consuls,  agents  and  commissaries^  in 
the  respective  ports:  it  adds,  that  their  functions 
shall  be  determined  by  a  particular  agreement, 
when  either  of  the  parties  shall  appoint  to  such 
office.  It  would,  pernaps,  be  well  to  stipulate  that 
they  shall  enjoy  the  same  privileges  and  powers 
as  those  of  the  most  favorea  nations. 

The  duration  of  the  new  treaty  may.  like  that 
of  the  old  one,  be  limited  to  ten  years,  reckoning 
from  the  day  of  exchanging  the  ratifications,  with 
the  same  faculty  of  renewing  it  again  at  tlie  ex- 
piration of  that  period. 

In  submitting  these  observations  and  propositions 
to  their  Excellencies,  the  subscriber  requests  r hem 
to  accept  the  assurance  of  his  respect  and  high 
consideration. 

JOHN  d.  ADAMS. 

Berlin,  July  11, 1798. 

No.  128. 

Extracts  of  a  letter  from  John  Q.  Adams,  Etq.,  dated 
Berlin,  16th  July,  1798,  to  the  Secretary  of  State. 

"On  the  llth  I  delivered  to  Count  Finckenstein, 
first  Minister  in  the  Department  of  Foreign  Af- 
fairs, a  memorial  of  which  I  herewith  enclose  a 
translation.  I  would  send,  at  the  same  time,  a 
copy  of  the  original  French,  but  I  do  not  think  it 
would  be  prudent  to  send  it  unciphered,  and  I 
have  no  French  cipher  with  you:  I  presume  yon 
will  not  judge  it  material.  I  hope  you  will  find 
it  exactly  conformable  to  your  instructions  and  in- 
tentions. The  proposal  for  abandoning  the  prin- 
ciple of  making  free  ships  cover  enemy's  property, 
I  have  repeatedly  informed  you  will  not  be  ac- 
ceptable: still  less  will  that  of  a  large  list  of  con- 
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traband,  esj)ecially  com prehen ding  many  of  the 
most  material  articles  of  rrussian  exports.  I  have 
said,  howeyer,  all  that  occurred  to  me  as  calcula- 
ted to  show  that  these  would  be  but  equitable  al- 
terations. If  these  proposals  should  be  accepted, 
I  hare  mentioned  the  necessity  of  some  additional 
articles  designating  the  papers  that  shall  be  deemed 
necessary  to  prove  the  neutrality  of  vessels  and 
their  cargoes,  and  to  abuses  by  the  armed  vessels 
of  the  warring  Power.  The  iormer  treaty  men- 
tions the  necessity  of  passports,  but  leaves  their 
forms  unsettled." 

^^l  proposed  an  alteration  of  the  nineteenth  ar- 
ticle, which  appeared  to  me  necessary  to  render 
it  conformable  to  the  twenty-fifth  article  of  our 
treaty  with  Great  Britain^  and  a  modification  of 
the  twentieth,  which  might  otherwise  be  liable  to 
a  collision  with  the  guaranty  in  our  treaiv  with 
France;  although  this  treaty  has,  in  numoerless 
instances,  been  violated  by  the  French  Govern- 
ment, as  it  has  not  been  declared  by  our  Govern- 
ment formally  dissolved,  but  as  they  have,  on  the 
contrary,  invariably  respected  it,  I  thought  the 
stipulation  deserved  attention." 

'^The  twenty-fifth  article  referred  to  a  future 
arrangement  at  the  time  when  Consuls  should  be 
named.  As  this  nomination  had  taken  place,  and 
no  arrangement  was  made,  an  alteration  of  the 
article  became  necessary.  I  found,  in  our  treaty 
with  Spain,  a  precedent  for  what  I  proposed ;  and 
I  believe  it  is  what  on  our  part  is  conceded  alike 
to  all  foreign  Consuls  by  law." 

No.  136. 

Extracts  of  a  letter  from  John  Q.  Adams,  Esq.  to  the 
Secretary  of  State,  dated  Berlin,  Oct  I,  1798. 

"1  have  the  honor  to  enclose  herewith  a  copy 
of  a  note  from  the  Department  of  Foreign  Afiairs 
here,  in  answer  to  mine  of  11th  July,  with  the 

Eroposals  for  the  renewal  of  the  treaty,  which  has 
eretofore  been  forwarded  to  you." 
^'  The  objections  to  the  changes  which,  conform- 
ably to  your  instructions,  I  proposed,  are  those 
which  I  have  constantly  expected,  and  repeatedly 
announced." 

*'I  shall  reply  to  this  note  as  soon  as  possible; 
but  if  you  do  not  think  it  advisable  to  renew  the 
stipulation  for  making  the  bottom  cover  the  pro- 
perty, and  for  excepting  at  least  ship  timber  from 
the  list  of  contraband,  I  have  no  sort  of  expecta- 
tion that  either  treaty  will  be  renewed.  At  pres- 
ent, I  consider  myself  as  expressly  forbidden  irom 
acceding  to  their  proposal  for  renewing  the  twelfth 
article  as  it  is,  and  have  no  idea  that  they  will 
consent  to  leave  it  out." 

[Referred  to  in  Mr.  Adams's  despatch  of  Oct  1,  1798.] 

Messrs.  Finckenstein,  Alvensleben,  and  Haugwitz, 

to  Mr.  Adams. 

Beblin,  25th  SeptembeTj  1798. 
We  have  considered  with  great  attention  the 
official  note  which  Mr.  Adams,  Minister  Plenipo- 
tentiary of  the  United  States  of  America,  has 
tiansmited  to  us  the  11th  pf  July  of  the  pfesent  | 


year;  and,  after  having  discussed  the  objects  of 
that  note  with  the  departments  to  which  tney  re- 
late, we  now  reply  to  it  in  detail. 

The  Kiogcoula  not  but  receive  with  due  sensi- 
bility the  desire  manifested  by  the  United  States 
to  cultivate  with  him  the  relations  of  friendship 
and  ^ood  will,  which  have,  until  this  time,  sul>- 
sisted  between  Prussia  and  the  American  Repub- 
lic, and  his  Majesty  is  therefore  well  dispqsed  to 
renew  the  Treaty  of  Commerce  concluded  at  the 
Ha^ue,the  10th  of  September.  1785;  and  to  adopt 
in  it  the  changes  and  modifications  which  the 
actual  circumstances  and  the  respective  interests 
of  the  two  contracting  Powers  may  render  ne- 
cessary. 

With  this  view,  we  hare  examined  the  proposi- 
tions just  made  by  the  Minister  Plenipotentiary  of 
tha  United  States,  and  we  have  the  honor  to  com- 
municate the  observations  to  which  they  have 


given  rise. 


The  first  alteration  proposed  in  his  note  relates 
to  the  12th  article  of  the  ancient  treaty,  where  it 
is  said,  '^  that,  in  case  one  or  the  other  of  the  con- 
tracting parties  shall  be  at  war  with  any  other 
Power,  the  vessels  of  the  neutral  Power  may  navi- 
gate in  perfect  safety  in  the  ports  and  upon  the 
coasts  of  the  belli|;erent  Powers;  free  ships  mak- 
ing the  merchandise  free." 

For  this  rule,  the  United  States  desire  to  sub- 
stitute the  following:  ^^That  all  the  property  of 
•enemies  on  board  neutral  vessels  ought  to  be  sub- 
ject to  seizure;  and  that  neutral  property  on  board 
enemies'  vessels  should  remain  free." 

It  cannot  be  denied  that  the  ancient  principle 
of  the  freedom  of  neutral  navigation  has  been  lit- 
tle regarded  in  the  two  last  wars,  and  especially 
in  that  now  carried  on;  but  it  is  not  the  less  true, 
that  it  served  until  the  present  time  as  a  founda- 
tion and  guide  to  the  commerce  of  all  neutral 
nations;  and  that,  in  consequence,  it  has  been,  and 
still  is,  followed  and  maintained.  If,  in  the  midst 
of  the  war  now  waging,  its  sudden  abandonment 
and  destruction  should  be  advised,  the  following 
results  mi^ht  be  expected: 

1.  Inevitable  confusion  would  arise  in  all  the 
commercial  speculations  of  neutral  nations,  and 
the  finishing  blow  would  be  given  to  the  remon- 
strances ana  proceedings  which  are  still  or^ed,  in 
numerous  instances,  both  in  England  and  France, 
for  illegal  captures. 

2.  We  should  directly  oppose  the  Northern 
Powers,  who  maintain,  to  this  very  time,  the 
ancient  principle  of  armed  convoys. 

3.  Nothing  would  be  gained  by  establishing  at 
the  present  period,  the  principle  that  neutral  prop- 
erty on  board  enemies'  vessels  should  be  free. 
Neutral  Powers  would  admit  this  principle  with 
as  much  reluctance  as  the  belligerent ;  and  this 
would  constitute  an  additional  reason  to  authorize 
the  judicial  condemnation  of  the  prizes  made  in 
contravention  of  the  ancient  rule. 

4.  Finally,  supposing  for  an  instant  that  the 
great  maritime  rowers  of  Europe  should  wish 
to  acknowledge  hereafter  the  principle  substituted 
by  the  United  States,  it  would  only  multiply  the 
embarrassments  in  tne  proceedings  against  the 
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privateers ;  for  while,  formerly,  the  character  of 
the  vessel  decided  at  the  same  time  that  of  the 
cargo,  it  would  be  necessary  in  future,  to  distin- 
guish the  one  from  the  other,  and  provide  sepa- 
rately the  proofs  of  each. 

All  these  difficulties  combined  prevent  us  from 
acceding  to  the  alteration  proposed  by  Mr.  Adams  ; 
and  we  submit  to  his  consideration,  whether  it 
would  not  suit  the  reciprocal  interests  of  the  two 
high  contracting  parties^  as  well  as  the  interests 
of  their  commercial  citizens  and  subjects,  to  suf- 
fer the  twelfth  article  to  remain  provisionally  as 
it  is,  in  conformity  with  the  system  which  tney 
have  maintained  to  the  present  time;  and  to  add 
the  eventual  stipulation,  "  that,  experience  having 
unfortunately  shown,  in  the  course  of  the  existing 
war,  that  the  ancient  principle  of  free  neutral 
navigation  has  not  been  sufficiently  respected  by 
the  belligerent  Powers,  the  two  high  contracting 
parties,  upon  the  return  of  a  general  peace,  reserve 
the  right  of  deciding  definitely  on  this  subject, 
either  separately  between  themselves,  or  con- 
jointly with  other  interested  Powers,  in  order  to 
concert,  with  the  great  maritime  Powers  of  Eu- 
rope, such  arrangements  as  might  serve  to  estab- 
lish, in  subsequent  wars,  upon  fixed  and  perma- 
nent rules,  the  liberty  and  safety  of  neutral  navi- 
gation." Mr.  Adams  proposes,  also,  to  insert,  in 
the  thirteenth  article,  a  specific  list  of  the  objects 
which  shall  be  considered  contraband  in  time  of 
war.  and  to  comprehend  in  it  "ship  timber,  tar,' 

Eitcn,  turpentine,  and  rosin,  copper  in  sheets,  sails, 
emp,  cordage;  and  generally  ail  that  serves  to 
the  equipment  of  vessels,  unwrought  iron  and  fir 
flanks  excepted." 

If  an  attempt  should  be  made  to  specify,  in  the 
new  treaty,  the  articles  of  contraband,  we  are 
obliged  to  adhere  to  those  which  have  been  con- 
sidered and  adopted  as  such  in  the  maritime  con- 
vention concluded  with  Prussia  and  Russia,  the 
8th  of  May  1781,  after  the  example  of  the  Treaty 
of  Commerce  and  Navigation  formed  between 
Russia  and  Great  Britain,  the  20th  of  June,  1766. 
The  eleventh  article  of  tnis  last  mentioned  treaty 
declares  contraband,  "  cannon,  mortars,  fire-arms, 
pistols,  bombs,  grenades,  bullets,  balls,  fusils,  flints, 
matches,  saltpetre,  sulphur,  hauberks,  pikes, 
swords,  sword  belts,  cartridge  boxes,  saddles 
and  bridles,  or  whatever  each  man,  serving  on 
board  a  vessel,  should  be  furnished,"  &c. 

This  list  has  been  the  foundation  of  those  rules 
of  maritime  commerce  which  we  have  always 
followed,  as  well  in  former  wars  as  in  the  war 
now  carried  on  ',  and  it  appears  to  us  to  embrace 
all  the  articles  which  appertain  jn  reality  to  con- 
traband property,  so  called.  If  this  list  is  suscep- 
tible of  additional  extension  at  all^  we  can  never 
consent  to  its  comprehending  ship  timber,  one 
of  the  principal  productions  of  the  Kingdorn  of 
Prussia,  and  always  regarded,  in  all  maritime 
wars,  as  an  object  of  unrestricted  commerce. 

On  the  other  hand,  we  willingly  agree  with 
Mr.  Adams,  that  it  will  be  useful  and  necessary 
to  designate  with  precision,  in  the  fourteentn 
article,  the  papers  and  documents  with  which  the 
master  of  every  vessel  should  be  furnished,  in 


order  to  establish  the  neutrality  of  the  vessei  and 
cargo.  This  should  be  done  according  to  the 
usages  admitted  in  our  maritime  tribunals. 

1.  The  document  showing  the  construction  of 
the  vessel,  (building  letter)  or,  in  its  absence,  the 
contract  of  purchase.  The  original,  or  a  certifi- 
cate copy  of  either  the  one  or  the  other. 

2.  The  sea-letter,  which^  within  the  dominioos 
of  the  King,  is  generally  issued,  for  the  term  of 
one  year,  by  the  provincial  officers  appointed  to 
inspect  the  affairs  of  the  maritime  commerce.  It 
may  be  ordered,  also,  that  the  sea-letter  oaght  to 
be  renewed  every  time  the  vessel  shall  return  to 
the  port  from  whence  she  sailed. 

3.  The  register  of  the  crew. 

4.  The  charter-party,  or  the  contract,  passed  in 
bulk,  for  the  freight  of  every  vessel ;  or.  where 
this  is  deficient,  the  proof  in  detail  of  what  the 
carsfo  contains. 

The  change  proposed  in  the  fourteenth  articie 
is  predicated  on  the  suppression  of  the  claase 
which,  in  case  of  a  general  embargo,  would  es- 
tablish an  exemption  m  favor  of  vessels  belonginv 
to  the  subjects  or  citizens  of  each  of  the  two  con- 
tracting parties.  If  the  interests  of  the  United 
States,  and  particular  considerations,  require  in 
reality,  a  similar  modification,  the  King  will  on 
his  part,  accede  to  it.  It  will  be  just,  howera.to 
add  a  stipulation  that,  in  these  cases,  the  shi^  of 
the  two  nations,  respectively,  shall  be  treated 
equally  with  those  of  the  most  favored  nation ; 
and  that  an  equitable  indemnity  should  be  granted 
to  them  as  well  for  the  freight  as  for  the  losses 
occasioned  by  detention. 

Nor  do  we  perceive  any  obj^tion  to  the  altera- 
tions proposed  by  articles  XIX  and  XX,  in  order 
to  adapt  them  to  the  relations  subsisting  between 
France  and  the  United  States.  It  may  be  declared, 
also,  in  article  XIX,  for  the  greater  clearness  and 
safety,  that,  amonfi^  the  prizes  that  ma^  be  carried 
into  the  ports  and  harbors  of  the  United  States;, 
no  neutral  vessel  or  cargo  shall  be  found  among 
them,  and  still  less  when  the  property  of  Prassian 
subjects.  The  twenty-third  article,  which  pro- 
tected the  merchant  vessels  from  every  species  of 
capture,  has,  no  doubt,  been  dictated  solely  by 
considerations  of  humanity  and  benevolence^  and 
it  will  not  be  expunged  without  regret ;  but,  in- 
asmuch as  this  pleasing  theory  can  with  difficulty 
be  enforced,  it  only  remains  to  renonunce  it,  when- 
ever it  can  be  done  consistently  with  the  political 
interests  of  the  United  States. 

We  acquiesce  in  the  proposed  addition  to  the 
twenty-fifth  article,  by  which  the  Consuls  of  the 
two  rowers,  respectively,  shall  enjoy  the  same 
rights  and  privileges  with  those  of  the  most  fa- 
vored nation  ;  and  we  adopt  again,  for  the  dura- 
tion of  the  treaty,  the  term  otten  years,  reckon- 
ing from  the  exchange  of  ratifications,  and  pro- 
viding for  its  renewal  at  the  expiration  of  that 
time. 

We  believe  that,  in  the  present  note,  we  hare 
replied  fully  to  all  the  propositions  which  Mr. 
Adams  has  been  charged  to  make ;  and  we  leave 
to  him  the  care  of  transmitting  to  the  United 
States  the  counter  propositions  and  observations 
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herein  contained.  We  shall  be  ready,  at  any 
time  thereafter,  to  resume  the  negotiation,  and 
also  to  conclude  the  treaty  whenever  he  may  de- 
sire it, 

FINCKENSTEIN, 
ALVENSLEBEN, 
HAUGWITZ. 
To  Mr.  Adams,  Minister,  fc.  of  the  U.  8. 

No.  138. 

Berlin,  0<U.  30,  1798. 

Sir  :  I  have  the  honor  to  enclose  a  copy  of  the 
note,  which  I -this  day  delivered  to  Coant  Finck- 
e ostein,  in  reply  to  the  answer  of  the  Cabinet 
Ministry  to  my  former  note  of  11th  July.  Before 
I  delivered  it,  I  had  two  conferences  with  Count 
Haugwitz,  concerning  the  subject  matter  of  it. 
He  professed  himself  highly  satisfied  with  the 
"withm  note,  and  assured  me  that  there  would  not 
be  the  least  objection  made  to  expediting  the 
business  without  waiting  for  further  instructions 
to  tne  from  America.  The  proposal,  to  say 
nothing  in  the  treaty  relative  to  tne  property  of 
enemies  on  board  of  neutral  vessels  appearea  to 
have  his  assent  altogether.  I  hope  the  answer  to 
this  note  will  not  be  delayed  quite  so  long  as  that 
of  the  last ;  but  as  to  what  its  tenor  will  be,  I  beg 
leave  to  refer  you  to  mv  former  letters,  (No.  136, 
and  those  preceding  it,)  relative  to  this  business. 
I  have  had  no  reason  to  alter  my  opinions  therein 
expressed. 

I  have  the  honor  to  be.  very  respectfully,  sir, 
your  very  humble  and  obeaient  servant, 

JOHN  a.  ADAMS. 

The  Secretary  of  State. 


[Enclosed  in  No.  188.] 

From  Mr.  Adams  to  Messrs.  Finckensteln,  Alvensleben, 

and  Haug^tz. 

Berlin,  October  29,  1798. 

The  undersigned,  Minister  Plenipotentiary  of 
the  United  States  of  America,  considers  it  his 
duty  to  submit  to  the  consideration  of  their  Excel- 
lencies, the  following  observations  on  the  subject 
of  the  objections  preseirted,  in  the  reply  of  their 
Excellencies  to  the  note  which  he  had  the  honor 
to  transmit  to  them,  dated  the  11th  of  July  of  the 
present  year,  proposing  certain  alterations  in  the 
treaty  about  to  be  renewed  between  His  Majesty 
the  King  of  Prussia  and  the  United  States. 

The  principle  on  which  is  founded  the  proposed 
change  respecting  the  security  of  enemy's  prop- 
erty on  board  of  neutral  vessels,  is,  that,  by  the 
law  of  nations,  in  times  of  maritime  war,  the  prop- 
erty of  enemies  on  board  of  neutral  vessels  is  sub- 
ject to  capture,  and  that  the  property  of  neutrals 
on  board  of  enemies'  vessels  is  free ;  that  this  rule 
cannot  be  changed,  except  by  the  general  consent 
of  all  the  maritime  Powers,  or  by  separate  treaties, 
the  stipulations  of  which  cannot  extend  beyond 
the  contracting  parties ;  that  the  opposite  princi- 
ple, the  establishment  of  which  otignt  to  be  one  uf 
the  principal  objects  of  the  Armed  Neutrality,  was 


■ 

not  universally  acknowledged  even  during  the  pe- 
riod of  the  American  war;  and,  during  the  exist- 
ing war,  has  not  been  maintained  by  any  of  those 
Powers  which,  at  that  time,  acceded  to  this  sys* 
tem;  that  Prussia,  herself,  while  one  of  the  bel- 
ligerents in  the  last  war,  did  not  admit  it;  and 
that,  to  the  present  moment,  the  ancient  principle 
of  the  law  of  nations  subsists  in  ail  its  force  among 
all  the  Powers^  except  in  the  case  where  the  op- 
posite rule  is  stipulated  by  the  engagements  of  pos- 
itive treaty. 

In  proposing,  then,  to  acknowledge  the  freedom 
of  neutral  property  on  board  the  vessels  of  ene- 
mies, and  to  acknowledge  as  subject  to  capture  the 
property  of  enemies  on  Doard  neutral  vessels,  it  is 
only  desired  to  confirm,  by  treaty,  the  principles 
which  exist,  even  at  the  present  moment,  inde- 
pendently oi  all  treaties:  it  is  intended,  not  to 
make  a  change  in  the  existing  state  of  things,  but 
to  avoid  one. 

Far  from  wishing  to  prescribe  on  this  point  to 
the  belligerent  Powers,  it  is  not  supposed  that  an 
agreement  between  Prussia  and  the  United  States 
could;  in  any  manner,  serve  as  a  rule  for  other- 
Powers,  not  being  parties  to  the  treaty,  in  order  to 
legalize  prizes;  and,  as  the  effect  of  tnis  conven- 
tion, even  between  the  high  contracting  parties, 
could  only  extend  to  the  future,  without  being  re- 
troactive, it  is  still  less  imas^ined  that  the  reclama- 
tions and  proceedings  of  tne  subjects  of  neutral 
Powers,  whether  in  England  or  in  France,  would 
be  at  all  regarded. 

Nor  has  the  idea  ever  occurred  that  this  meas- 
ure could  come  in  conflict  with  the  Powers  of  the 
North,  who  could  not  be  bound  by  a  treaty  to 
which  they  would  not  be  the  contracting  parties ; 
besides,  this  opposition  could  not  extend  to  Rus- 
sia, since,  far  from  sustaining  the  principle  that 
the  flag  ought  to  protect  the  property,  she  has  en- 
^ged,  by  her  convention  with  Great  Britain, 
dated  the  25th  of  March,  1793,  to  employ  all  her 
efibrts  to  prevent  its  being  carried  into  effect  during 
the  existing  war. 

Sweden  and  Denmark  reciprocally  engaged,  in 
the  view  of  all  Europe,  by  their  convention  dated 
the  27th  of  March,  1794,  to  lay  no  claim,  in  cases 
not  provided  for  in  treaties,  to  any  advantage 
which  shall  not  be  supported  by  the  universal  law 
of  nations,  *•  recognised  and  respected  to  the  pres- 
^ent  time,  by  all  the  Powers  and  all  the  Sovereigns 
*  of  Europe."  It  is  not  conceived  possible  to  com- 
prehend, under  this  description,  the  principle  that 
the  property  should  follow  the  destiny  of  the  flag 
under  which  it  sails;  and,  it  may  be  added,  that 
constant  experience  has  demonstrated  the  insuffi- 
ciency of  the  protection  afforded  by  armed  con- 
voys to  this  principle,  since  we  have  seen  them 
follow  their  convoys  regularly,  without  resistance, 
into  the  ports  of  the  belligerent  Powers,  there  to 
be  adjudged  according  to  principles  established  in 
their  tribunals  entirely  opposed  to  the  one  which 
makes  the  vessel  neutralize  the  cargo. 

According  to  the  settled  usage  of  the  tribunals 
of  all  the  maritime  Powers,  the  proofs  of  the  char- 
acter of  the  cargo  ought  to  be  distinct  from  those 
which  concern  the  vessel.    Even  in  the  treaties 
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which  adopt  the  principle  that  the  flag  protects 
the  property,  it  is  common  to  stipulate  for  papers 
which  designate  the  cargo,  for  the  purpose  of 
proving  that  it  is  not  contraband.  The  charter- 
part3r,  or  the  bill  of  lading,  is  among  the  papers 
required  by  the  Prussian  maritime  trihunals,  and 
which  it  is  proposed  to  designate  as  necessary  in 
the  new  treaty*.  It  seems,  then,  that  the  adoption 
of  the  principle  in  question  would  not  exact  a  sin- 
gle additional  paper,  and,  consequently,  would  add 
nothing  to  the  embarrassment  of  the  proceedings 
against  the  aimed  vessels  \  or,  at  least,  so  little  as 
to  be  considered  a  slight  inconvenience  in  com- 
parison with  the  losses  and  sufferings  occasioned 
by  the  recognition  of  a  principle  which  has  been 
abandoned  by  all  the  maritime  Powers,  and  which 
aot  one  of  them  has  effectually  maintained ;  of  a 
principle  by  which  the  high  contracting  party  who 
might  be  at  war  would  be  disadvantageously 
bound,  whilst  her  enemy  would  disregard  it  alto- 
gether, and  the  neutral  would  present  to  her  citi- 
zens or  subjects  the  allurement  of  a  free  com- 
merce, only  to  see  it  interrupted,  intercepted,  and 
destroyed. 

But,  as  the  opinions  entertained  by  this  Gov- 
ernment appear  to  differ  from  those  of  the  Gov- 
ernment or  the  United  States  on  the  subject  of 
the  principles  prescribed  by  the  law  of  nations, 
and,  as  it  appears  to  their  Excellencies  that  many 
inconveniences  may  result  from  the  substitution 
of  a  principle  opposed  to  the  one  contained  in  the 
ancient  treaty,  the  undersigned  has  the  honor  to 
propose  to  omit  entirely  this  part  of  the  article, 
and  on  this  point  to  enter  into  no  engagement 
whatever ;  this  will  leave  it  in  the  state  in  which 
it  formerly  stood^  without  requiring  of  either  of 
the  high  contracting  parties  any  stipulation  on  the 
subject.  And  as  the  establishment  of  a  stable  and 
permanent  principle,  with  the  hope  of  seeing  it 
respected  and  maintained  in  future  Wars,  is  an  ob- 
ject important  to  commerce  in  general,  and  espe- 


itipulat 

cies  propose,  which,  without  implying,  on  the  one 
part  or  the  other,  the  admission  of  a  contested 
principle,  will  defer  a  decision  upon  the  subject 
to  the  period  which  will  follow  a  general  peace, 
either  by  an  ag[reement  between  the  bigh  contract- 
ing parties^  or  in  concert  with  the  Powers  who  are 
interested  in  its  adjustment.  At  the  same  time, 
the  United  States  will  be  always  disposed  to  adopt 
the  most  extended  principles  which  can  be  desired 
in  favor  of  the  freedom  of  neutral  commerce  in 
time  of  war,  from  the  moment  that  they  can  flat- 
ter themselves  with  seeing  it  adopted  and  recog- 
nised in  a  manner  to  insure  its  execution. 

As  to  the  list  of  contraband,  the  undersigned  is 
persuaded  that  his  Government  has  only  been  de- 
sirous to  specify  the  articles  enumerated  in  his 
last  note,  because  they  have  been  considered  in 
the  class  of  contraband  articles  by  the  laws  of 
nations,  independently  of  treaties.  But,  inasmuch 
as  ship-timber  constitutes  an  object  so  important 
to  the  commerce  of  Prussia,  he  is  persuaded  that 
in  consenting  to  exclude  it  from  the  proposed  list, 


and  thus  furnishing  the  evideuice  of  a  desire  tc 
conform  to  the  wishes  of  His  Majesty's  Gfovers- 
ment,  he  will  not  fail  to  receive  the  entire  appro- 
val of  his  own. 

By  the  laws  and  usage  of  the  United  States, 
their  vessels  ought  to  be  provided  with  the  papers 
and  documents  designated  by  their  Excellencies  as 
required  by  the  maritime  tribunals  of  Prossia,  soch 
as  the  sea-lecter,  the  charter-party,  or  the   bill  of 
lading ;  and,  instead  of  the  heU-brieK  a  certificate 
of  the  registration,  signed  by  a  public  oflicer,  and 
which  proves  the  ownership  of  the  vessel,  as  well 
as  the  time  of  her  construction.    Not  one  of  the 
commercial  treaties  which  have  been  formed  by 
the  United  States,  to  the  present  tinxe,  require 
the  muster-roll.    A  great  proportion  of  the  re- 
monstrances now  made  in  France,  by  citizens  ka 
the  United  States,  against  the  depredations  of 
French  privateers,  are  founded  on  the  seizure  o( 
their  vessels,  with  their  cargoes,  for  not  hariog 
been  furnished  with  the  muster-roll,  a  docameiit 
not  required  by  the  treaty  with  France.  If  it  were 
possible  that  foreign  tribunals  could  avail  them- 
selves of  a  convention  between  Prussia  and  the 
United  States  only,  as  the  pretext  of  their  decis- 
ions upon  prizes  previously  made,  and  conceminf 
which  another  treaty  prescribed  the  rule,  some 
reason  would  exist  for  hesitation  in  admittiBg  the 
muster-roll  among  the  papers  which  it  is  proposed 
to  specify  in  the  treaty.    No  difficulty,  however. 
will  arise  on  this  point.   But,  in  order  to  avoid  the 
multiplication  of  papers,  he  submits  to  the  con- 
sideration of  their  Excellencies,  whether  it  will 
not  suflice  to  designate,  in  addition  to  the  charter- 
party,  or  the  bill  of  lading,  and  the  muster-rolL 
the  sea-letter,  adding  to  it  the  name,  the  owner- 
ship, and  the  port  of  the  vessel,  with  the  name 
and  residence  of  the  captain,  without  at  the  same 
time  requiring  the  "  document  of  constractionr 
which  could  only  serve  to  repeat  the  same  proois. 

The  condition,  that,  in  the  event  of  an  embargo, 
the  ships  of  the  high  contracting  parties  shall  re- 
ceive the  same  treatment  with  those  of  the  most 
favored  nation,  (with  the  exception  of  those  ex- 
empted by  a  reciprocal  engagement  from  all  em- 
bargoes,) and  shall  receive  an  equitable  indemnirr 
on  account  of  the^  freight,  and  for  the  losses  occa- 
sioned by  detentio'n,  is  in  itself  too  just  to  occasioB 
any  difficulty. 

A  reciprocal  stipulation  not  to  admit  in.  the 
ports  of  one  of  the  high  contracting  parties  the 
prizes  taken  from  the  other,  will  be  equally  ac- 
quiesced in,  as  far  as  is  compatible  with  the  prior 
engagements  of  the  United  States,  who,  by  sev- 
eral treaties,  have  agreed  with  other  Powers  for 
the  reciprocal  admission  of  prizes  ia  the  ports  d 
each  other. 

In  submitting  these  observations  to  the  judg- 
ment of  their  Excellencies,  the  undersigned  can- 
not refrain  from  tendering  his  own  acknowledg- 
ments, as  well  as  the  satisfaction  which  he  hasoc 
doubt  will  be  felt  by  his  Gbvernment,  for  thereat 
iness  with  which  tney  have  acceded  to  the  other 
alterations  it  became  his  duty  to  propose.  T^ 
United  States  will  see  in  this  an  unequivocal  proof 
of  the  good  will  and  friendship  of  His  Majesty 
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which  iheyr  cannot  estimate  too  highly.    If  the 
present  observations  and  propositions  shall  have 
the  good   fortune  to  receive  the  assent  of  their 
ExceiieBcies,  he  hopes  that  they  will  be  willing  to 
pursue  this  object,  and  to  put  their  last  hand  to 
the  work,  without  waiting  the  return  of  a  corres- 
pondence so  remote  as  that  with  the  United  States. 
Without  wishing  to  hasten  their  decision,  or  to 
manifest  impatience  upon  a  subject  which  ap- 
pears to  his  Goremment  important,  he  has  to  re- 
gret the  delays  which  have  been  already  caused 
by  events  in  the  course  of  the  negotiation  with 
which  he  has  the  honor  to  be  charged.    He  con-* 
siders  it»  therefore,  a  duly  which  he  owes  to  his 
Groremment  and  country,  to  solicit  the  conseni  of 
their  Ebccellenoies  to  permit  no  further  delay  to 
the  termination  of  this  business,  which  may  not 
be  required  by  urgent  and  indispensable  consider- 
ations. 

JOHN  a.  ADAMS. 
To  the  MiNiflTBRB  OP  Statb,  &c. 

No.  141. 

Berlin,  December  31, 1799. 

Sir  :  I  have  now  the  honor  to  enclose  copies  of 
the  answer  of  the  Cabinet  Ministry  to  my  note  of 
the  29th  of  October,  concerning  the  renewal  of 
the  commercial  treaty  between  the  United  States 
and  Prussia,  and  of  my  reply,  which  I  presented 
to  Count  Finckenstein  on  the  25th  instant.  Du- 
ring the  interval  from  the  time  when  I  received 
the  answer,  I  had  repeated  conversations  with 
Count  Haugwitz  upon  the  sulnect,  and  the  sub- 
stance of  my  repl)r  was  tbunded  upon  the  result 
o£  those  eonversatioos. 

You  will  observe,  by  these  papeors,  how  tena- 
ciouslv  this  Groverament  adheres  to  the  principle 
of  makio^  neutral  bottoms  cover  enemy's  prop- 
erty in  lime  of  war,  and  to  the  very  limited  list  of 
contraband  contained  in  the  treaty  of  1766  be- 
tween Russia  and  Qreat  Britain.  At  the  time 
when  Frederic  IL  acceded  to  the  Armed  Neutral- 
ity, having  no  commercial  treaty  with  any  of  the 
then  belligerent  Powers,  he  adopted  this  list  as 
that  which  was  most  favorable  to  neutral  inter- 
ests, and  it  has  ever  since  been  considered  here  as 
the  criterion  of  contraband.  After  having  given 
up,  in  my  last  note,  the  article  of  timber  for  ship- 
building, I  should  most  probably  have  abandoned 
the  other  naval  stores  in  the  present,  had  not  your 
letter  of  September  24,  expressed  so  much  indif- 
ference whether  the  treatv  should  be  renewed  at 
ail*  I  shall  yet  abandon  tnem  if  this  (Government 
should  persist  in  rejecting  them. 

Upon  the  other  point,  the  stipulation  proposed 
instead  of  the  twelfth  article  of  the  old  Ureaty,  ex- 
pressly holds  out  the  question  concerning  neutral 
bottoms  and  goods  as  a  contested  point,  and  it  is 
preceded  by  a  laboced  argument  to  prove  that,  by 
the  present  law  of  nations,  the  principle  of  the  old 
treaty  is  prescribed.  But.  in  conformity  to  your 
instructions,  I  did  not  tnink  myself  authorized 
even  to  adnut,  by  anv  implication,  that  the  prin- 
ciple prescribed  by  tne  law  of  nations  can  be  a 
subject  of  controversy,  and  hence,  in  objecting  to 


the  words  which  present  it  as  such,  it  was  neces- 
sary to  answer  the  arguments  in  maintenance  of 
the  position. 

I  have,  in  my  reply,  offered  two  alternatives  for 
avoiding,  in  the  new  treatv,  any  mention  of  the 
point ;  and,  if  a  positive  inference  could  be  drawn 
from,  what  Count  Haugwitz  assured  me  was  his 
opinion,  i  might  concliMe  that  one  or  the  other  of 
them  might  l^  accepted.  I  shall  not  be  surprised, 
however,  if  the  dimonlty  in  this  case  should  still 
recur;  for  I}udge^  from  what  has  hitherto  passed) 
that  they  are  apprehensive  an  alteration  of  the 
express  agreement  in  the  treaty  of  1786  might  be 
construed  into  an  abandonment  of  the  principle, 
unless  the  substituted  article  should  contain  some 
expression  which  should  evidently  reserve  it ;  and 
it  IS  perfectly  clear  that  they  are  extremely  averse 
to  abandon  the  principle.  Their  own  convention 
with  Great  Britain,  in  1793,  is,  to  be  sure,  an  argu- 
ment against  them,  so  strong  in  itself,  that  I  have 
not  thought  it  necessary  to  dwell  much  upon  it, 
and  therefore  barely  alluded  to  it  in  my  second 
note.  You  will  see  how  they  explain  it  in  the 
enclosed  answer,  and  consider  it  as  compatible 
with  the  system  which,  at  other  times,  Prussia  has 
maintained,  and  now  again  wishes  to  support. 

In  the  discussion  concerning  the  papers  to  be 
specified  for  the  purpose  of  ascertaining  the  neu- 
trality of  merchant  vessels  and  their  cargoes  in 
time  of  war,  as  I  had  not  the  benefit  of  your  in- 
structions, I  was  obliged  to  proceed  upon  such 
principles  as  occurred  to  my  mind  as  best  calcu- 
lated to  answer  the  object  proposed  by  those  pa- 
pers. The  sea-l^er,  tne  muster' roll,  and  the  in- 
voices, appeared  indispensable  in  a  treaty  which 
does  not  adopt  the  principle  of  allowing  the  bot- 
tom to  protect  both  persons  and  goods ;  but  the 
other  paper,  for  which  they  so  strenuously  con- 
tend, seemed  to  me  unnecessary,  as  tendmg  to 
prove  nothing  but  what  the  sea-letter  alone  suffi- 
ces to  show,  and  as  binding  the  parties  to  certain 
forms  of  documetits  which  their  internal  com- 
mercial regulations  might  require  to  be  altered. 
In  my  last  conversation  with  Count  Haugwitz, 
he  concurred  with  me  fully  in  the  opinion;  and  I 
hope,  therefore,  that  the  additional  paper  will  npt 
be  insisted  upon.  I  have  felt  more  emoarrassment 
upon  this  subject,  because  I  have  npt  with  me  the 
latest  Laws  of  the  United  States  prescribing  the 
papers  with  which  vessels  of  the  United  States 
must  be  provided. 

The  case  of  the  Wilming[ton  packet,  upon  which 
so  many  fruitless  applications  were  made  to  the 
Government  in  Holland  for  indemnity,  suggested 
to  me  the  idea  of  allowing  time,  after  the  break- 
ing out  of  war,  for  the  neutral  nation  to  furnish 
its  vessels  with  the  proper  papers. 

Since  receiving  your  letter  of  the  25th  of  Sep- 
tember, I  have  felt  much  less  anxious  about  Uw 
speedy  conclusion  of  the  treaty  thaa  I  was  before. 
In  one  of  my  last  conversations  with  Count  Haug- 
witz, I  told  him  that,  if  the  Prussian  Government 
had  the  smallest  scruple  or  hesitation  about  the  re- 
newal of  the  treaty,  on  account  of  the  situation  of 
our  affairs  with  France,  1  knew  enough  of  the  senti- 
ments of  my  Government  to  assure  him  that  they 
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were  by  no  means  desirous  that  Prussia  should 
take  any  step  at  which  she  should  feel  the  small- 
est reluctance,  and,  if  she  thought  it  most  expe- 
dient, would  postpone  the  conclusion  of  the  treaty 
until  a  time  which  should  be  perfectly  suitable  to 
both  parties.  He  said  he  was  very  glad  I  had 
giyen  him  an  opportunity  to  assure  me,  in  the 
most  positive  and  unequivocal  manner,  that  the 
situation  of  our  affairs  with  France  had  never 
entered  into  the  consideration  of  His  Majesty's 
Government,  in  regard  to  the  renewal  of  the  treaty, 
and  that  it  certainly  never  would.  That  the  friend- 
ly sentiments  of  the  King  towards  the  United 
States  rested  upon  grounds  which  could  not  be 
affected  by  the  changes  in  the  political  views 
of  other  European  Powers,  and  that  the  transac- 
tions between  the  American  and  French  Govern- 
ments were  of  a  nature  which  could  not  induce 
any  impartial  and  honest  third  party  to  favor  the 
latter.  He  then  expressed  [himself]  with  great 
bitterness  and  severity  concerning  the  conduct  of 
the  French  Government  in  general,  and  especi* 
ally  upon  its  present  treatment  of  the  King  of 
Sardinia. 

Since  beginning  this  letter,  I  have  received  your 
favor  of  the  7th  of  November,  No.  11,  with  dupli- 
cates of  the  Nos.  6,  7,  8,  9,  and  10;  a  copy  of  your 
letter  to  Mr.  Gerry,  of  the  25th  of  June ;  of  your 
despatch  to  Mr.  King,  of  the  17th  of  September. 
1796;  and  extracts  of  his  letters  of  the  13th  of 
April,  and  the  3d  of  June,  1797.  I  have  the  honor 
to  be,  very  respectfully,  sir,  your  very  humble  and 
obedient  servant, 

JOHN  a.  ADAMS. 

The  Secretary  of  State. 


The  Prussian  Minister  to  Mr.  Adams. 

Berlin,  29th  November^  1798. 

We  have  received  the  last  note  which  Mr.  Ad- 
ams, Minister  Plenipotentiary  of  the  United  States 
of  America,  has  done  us  the  honor  to  transmit, 
dated  the  29th  of  October ;  and  we  hasten  to 
reply  to  it,  in  order  to  show  how  greatly  it  is  de- 
sired, on  our  part,  to  expedite  the  negotiation  with 
which  we  are  now  entrusted,  by  every  means  in 
our  power. 

Whatever  may  be  the  reciprocal  dispositions  of 
Mr.  Adams,  in  this  respect,  it  appears,  nevertheless, 
that  he  finds  some  difficulty  in  acknowledging  the 
force  of  the  reasons  which  have  prevented  us 
from  agreeing  to  the  proposed  alterations  relating 
to  the  twelfth  article  of  the  Treaty  of  1785.  He 
objects  that,  by  the  ordinary  law  of  nations,  the 
property  of  neutrals,  on  board  the  vessels  of  ene- 
mies in  times  of  war,  is  free.  This  rule,  it  is  true, 
has  heretofore  been  followed  by  most  of  the  Pow- 
ers of  Europe,  and  it  is  to  be  found  in  many  treaties 
which  have  been  concluded  during^  the  fifteenth 
and  fourteenth  centuries;  but  it  is  silso  known  that 
it  has  been  since  abandoned:  the  inconveniences 
to  which  it  was  liable  having  determined  the 
maritime  and  commercial  nations  to  depart  from 
it.  In  the  year  1646,  the  two  treaties  concluded 
by  the  States  General  of  the  United  Provinces 
with  France  and  England,  have  stipulated  "  that 


the  vessels  of  friends  and  neutrals  shall  render  ths 
cargoes  free:"  and  this  principle,  thus  laid  dcr. 
has  been  re-affirmed  «nd  preserved  in  almost  t 
the  treaties  concluded  since  that  epoch  ainoq 
the  commercial  nations  of  Europe.  The  cooreif 
tion  formed  between  Russia  and  England,  in  tk* 
years  1798,  which  Mr.  Adams  cites  in  his  Dote.i^ 
directed  against  France  exclusively,  and  is.  tkett- 
fore,  only  an  exception  to  the  rale;  and  if  itb( 
true  that,  in  the  beeinnins^  of  the  present  war.i^ 
combined  Powers  have  thought  proper  (o  depu: 
from  the  received* principle,  tnis  momentary  detr 
ation  can  only  be  attributed  to  particular  circaiB- 
stances;,  and  it  is  not,  on  that  account,  the  less  tni 
that  Prussia  had  but  one  permanent  system  in  r^ 
lation  to  commerce  and  neutral  nsvigatioa.  hu 
founded  on  the  maxim  declared  in  the  twelfth  r- 
tide  of  her  ancient  treaty  with  the  United  Slates 
of  America ;  and  this  rule  is  better  adapted  ihm 
any  other  to  the  convenience  of  commerckl  oa- 
tions:  it  has  restricted  the  formalities  oflller^ 
quired  proofs  concerning  the  ownership  of  the 
different  cargoes  of  the  same  vessel ;  it  protect! 
navigation  against  vexatious  searches;  aod. ins 
word,  arrests  the  abuses  aad  shackles  of  erery 
kind  to  which  it  is  exposed. 

We  are,  moreover,  convinced  that,  Iniheats:- 
ing  war,  in  which  (he  commerce  and  narigatioo 
of  neutrals  are  subjected  to  so  many  intem^wos, 
purely  arbitary,  the  principle  proposed  bf  Mr.  Ad- 
ams would  not  be  more  respected  than  the  foriQei'. 
many  examples  having  occurred  which  sbowthit 
even  neutral  vessels  laden  only  with  neutral  m- 
chandise  are  liable  to  be  seized  and  confiscated 
under  all  sorts  of  pretexts,  however  frivolous. 

But  it  would  be  useless  to  extend  this  discos- 
sion ;  Mr.  Adams  being  convinced,  with  us,  thai 
instead  of  hazarding  a  new  stipulation,  both  erest- 
ual  and  uncertain,  it  would  be  better  to  leave  itin 
suspense  until  the  epoch  of  a  general  peace;  m'I 
then  to  consider  with  earnestness  the  means  of  JJJ- 
suring  the  freedom  of  neutral  commerce,  aw 
placing  it,  in  future  wars,  upon  a  solid  basis,  no- 
thing, therefore,  remains  to  be  done  at  present  «• 
cept  to  suppress,  provisionally,  the  twdfth  ajiKJ« 
of  the  ancient  treaty,  and  to  substitute  thpfolw^* 
ing  stipulation,  to  wnich  we  suppose  that  doo^ 
jection  can  be  made :  ... 

"  Experience  having  shown  that  the  prmcipt^ 
adopted  in  the  twelfth  article  of  the  Treaifofl'NJ. 
according  to  which  free  ships  make  the  ^^^^°^' 
dise  free,  has  not  been  sufficientlv  respected  du- 
ring the  two  last  wars,  and  especially  i'^*'**^'[^*L 
is  now  carried  on ;  and  that  contradictory  flJ*r 
isitions  of  the  principal  belligerent  Powers  n(Hi«- 
mitting,  at  the  present  time,  a  satisfactorj' a<ij"_* 
ment  of  the  litigated  question ;  the  two  high  c«' 
tr acting  parties  reserve  to  themselves  the  ng 
after  the  restoration  of  a  general  peace,  to  resu  • 
this  .subject,  either  separately  between  '."^"^  ^^i 
or  conjointly  with  other  Powers  whom  it  ^^^.-^ 
cerns,  in  order  to  coneert  with  the  gieat  "*J"  ^ 
Powers  of  Europe  such  arrangements  and  ^ 
permanent  principles  as  may  serve  to  c®"**^^j. 
tuture  wars,  the  freedom  and  safety  of  neutiaii" 
gation  and  commerce." 
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Mr.  Adams  having,  in  his  last  note,  replied  to 
the  reasons  which  prevent  the  Prussian  Govern- 
ment  from  including  ship  timber  in  the  class  of 
contraband  articles,  we  propose  to  him  the  alterna- 
tive either  to  retain  the  tnirteenth  article  of  the 
ancient  treaty  as  it  is,  or  to  insert  in  it,  specifically, 
the  list  of  contraband  articles  extracted  from  the 
eleventh  article  of  the  Treaty  of  Commerce  and 
Navigation  concluded  between  Russia  and  Great 
Britain,  the  20th  of  June,  1766.    If  the  precaution 
sha\l  appear  necessary,  it  will  suffice  to  add  to  the 
end  of  the  thirteenth  article  of  the  new  treaty  the 
following  passage: 

^^  Shall  1ms  considered  objects  of  contraband,  can- 
non, mortars,  fire-arms,  pistols,  bombs,  grenades, 
ballets,  balls,  fusils,  flints,  matches,  powder,  salt- 
petre, sulphur,  cuirasses,  pikes,  swords,  sword-belts, 
carton ch-bozes,  saddles  and  bridles,  beyond  the 
quantity  which  may  be  necessary  for  the  use  of 
the  vessel,  and  beyond  that  which  each  man  serv- 
ing on  board  the  vessel,  or  each  passenger,  ought  io 
possess ;  and,  in  general,  all  that  can  oe  comprised 
under  the  denomination  of  arms,  provisions,  and 
munitions  of  war,  of  whatever  kind  they  may  be." 
We  only  desire  to  simplify  the  formalities  and 
the  proofs  which  are  required  of  the  owners  of  ves- 
sels, in  order  to  verify  the  neutrality  of  the  vessel 
and  of  the  cargo ;  in  this  respect,  however,  we  are 
obliged    to  consult  the  rules  established  by  our. 
laws«  and  the  usages  received  in  our  maritime  tri- 
bunals.    The  document  of  construction  (called 
beU-brief,)  being  precisely  the  one  which  proves 
the  neatral  quality  of  the  ship,  it  appears  impossi- 
ble to  erase  it  from  the  list  of  papers  with  which 
the  Prussian  navi^^ators  should  be  provided.    But 
as  this  document  is  not  used  in  the  same  form  in 
the  American  Republic^  nothing,  in  our  opinion, 
would  prevent  the  substitution,  by  American  navi- 
gators, of  the  certificate  of  registry,  which  is  the 
equivalent  for  it,  and  set  forth  this  difference  in 
the  new  treaty. 

in  return,  we  willingly  consent  to  dispense  with 
the  muster-roll,  which,  it  appears,  the  Constitution 
of  the  United  States  does  not  allow;  but  it  will 
be  preserved,  notwithstanding,  among  the  number 
of  documents  prescribed  by  our  laws  to  the  Prus- 
sian navigators,  and  this  difiference  will  be  also  de- 
clared in  the  new  treaty. 

We  entirely  concur  with  Mr.  Adams  in  the 
other  modifications  proposed  by  him,  respecting 
the  articles  16,  19,  20  23,  and  25 ;  and  as  we  pre- 
sume that  he  will  readily  accede  to  the  equitable 
observations  submitted  to  his  consideration  in  the 
present  note,  we  shall  expect  his  assent  in  order 
to  reduce  the  new  treaty  into  proper  form,  and 
close,  as  soon  as  possible,  a  negotiation,  the  prompt 
and  happy  termination  of  which  is  alike  desired 
by  us  and  him.  FINCKENSTEIN, 

ALVENSLEBBN, 
HAUGWITZ. 


Mr.  Adams  to  the  Prussian  Ministers. 

Berlin,  24th  December^  1798. 
The  undersigned.  Minister  Plenipotentiary  o 
the  United  States  of  America,  has  seen,  with  plea- 


sure, in  the  reply  of  their  Excellencies,  in  their 
last  note,  that  almost  all  the  points  relating  to  the 
renewal  of  the  Treaty  of  Commerce  between  His 
Majesty  and  the  (Jolted  States,  which  required 
discussion,  are  adjusted;  and  that,  with  regard  to 
those  upon  which  some  further  explanation  is  still 
necessary,  no  difficulty  will  arise  sufficiently  se- 
rious to  retard  the  conclusion  of  the  negotiation 
to  the  entire  satisfaction  of  the  two  Governments. 

He  would  not  hesitate  to  subscribe  to  the  stipu- 
lation proposed  by  their  Excellencies,  as  a  substi- 
tute for  the  12th  article  of  the  ancient  treaty,  if  he 
could  omit  the  following  words:  "  And  the  oppo- 
sing dispositions  of  the  belligerent  Powers  not  per- 
mitting the  satisfactory  adjustment,  at  the  present 
moment,  of  the  contested  question."  It  is  possible 
that  the  belligerent  Powers  may  find  in  these  ex- 
pressions a  kind  of  sanction  to  their  dispositions, 
which  would  not  accord  with  the  intentions  of 
the  high  contracting  parties ;  and  besides,  the  un- 
dersigned would  desire  to  omit  eatirely  an  allusion 
to  a  point,  of  which  it  is  the  desire  of  the  two 
Governments  to  defer  the  consideration,  rather 
than  to  announce  it  formally  as  a  contested  ques- 
tion. 

In  order  to  justify  the  opinion  of  his  Govern- 
ment, on  the  subject  of  the  principle  in  question, 
he  believes  it  his  duty  to  obserye  that  it  is  not 
founded  on  the  treaties  of  the  fourteenth  and  fif- 
teenth centuries.  He  considers  the  principle  of 
the  law  of  nations  as  absolutely  distinct  from  the 
engagements  stipulated  by  particular .  treaties. 
These  cannot  establish  a  fixed  principle  on  this 
point;  because  such  stipulations  bind  only  the 
parties  by  whom  they  are  made,  and  the  persons 
on  whom  they  operate ;  and  because,  too,  in  the 
seventeenth  and  eighteenth  centuries,  as  well  as 
in  the  fourteenth  and  fifteenth,  different  treaties 
have  adopted  dififereut  rules  for  each  particular 
case,  according  to  convenience  and  agreement  of 
the  contracting  parties. 

Rejecting,  therefore,  all  positive  engagements 
stipulated  in  treaties,  it  may  be  well  doubted  whe- 
ther, antecedently  to  the  American  war,  a  single 
example  can  be  found  of  a  maritime  belligerent 
Power  who  has  adopted  the  principle  that  eneniy's 
property  is  protected  by  a  neutral  nag.  For,  with- 
out speaking  of  England,  whose  system  in  this 
respect  is  known,  France  oy  the  ordinance  of  1744, 
renewing  the  provisions  of  that  of  1781,  declares 
enemies'  property  on  board  neutral  vessels  subject 
to  seizure  and  confiscation.  It  excepts  from  this 
rule  the  ships  of  Denmark  and  the  United  Pro- 
vinces, conformably  to  the  treaties  then  existing 
between  these  Powers  and  France.  This  ordi- 
nance has  continued  to  have  its  effect,  in  the  tri- 
bunals of  France,  to  the  epoch  of  the  ordinance  of 
the  26th  July,  1778.  By  the  first  article  of  this 
last,  the  freedom  of  enemies'  property  on  board  of 
neutral  ships  is  yielded  to  neutrals  as  a  favor,  but 
not  as  a  principle  of  the  laws  of  nations,  since  the 
power  is  reserved  to  withdraw  it  at  the  expiration 
of  six  months,  if  a  reciprocal  stipulation  should 
not  be  conceded  by  the  enemy.  Spain  by  the 
ordinances  of  the  1st  of  July,  1779,  and  13lh  of 
March^  1780,  ordered,  in  like  manner,  the  seizure 
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and  confiscation  of  enemies'  property  found  in 
neutral  yessels. 

It  will  only  be  added,  that  a  celebrated  publicist, 
a  Prussian  subject,  who,  in  th&  latter  park  of  the 
present  century,  wrote  a  highly  esteemed  work 
upon  the  laws  of  nations,  Vatlel^  says  expressly, 
^book  3,  section  115,)  that  "when  effects  oelong- 
iag  to  an  enemy  are  found  on  board  a  neutral 
yessel,  they  may  be  seized  by  the  laws  of  war.'' 
He  cited  no  example  where  the  opposite  princi- 
ple has  been  practised  or  insisted  on. 

When  the  system  of  armed  neutrality,  howerer, 
was  announced,  the  United  States,  although  a  bel- 
ligerent PoweB,  hastened  to  adopt  its  principles ; 
and  during  the  period  succeeding  this  epoch  in 
which  they  were  engaged  in  war,  they  scrupu* 
lously  conformed  to  them.  But,  on  the  nrst  occa- 
sion, when,  as  a  neutral  Power,  they  might  haye  en- 
joyed the  advantages  attached  to  this  system,  they 
saw  themselves  deprived  of  these  advantages,  not 
only  by  the  Powers  who  had  never  acceded  to 
these  principles,  but  also  by  even  the  founders  of 
the  system.  The  intentions  of  the  combined  Pow- 
ers, it  is  true,  were  exclusively  directed  against 
France,  but  the  operation  of  their  measures  did 
not  extend  the  le&s  to  aU  neutrals,  and  especially 
to  the  United  States.  However  peculiar  may 
have  been  the  circumstances  of  the  war,  the  rights 
of  neutrality  could  not  be  thereby  affected.  The 
United  States  have  regretted  the  abandonment  of 
principles  favorable  to  the  interests  of  neutrality, 
ottt  they  have  perceived  their  inabirity  to  prevent 
it;  and  they  are  persuaded  that  equity  cannot  re- 
quire of  them  to  be  the  victims,  at  the  same  time, 
both  of  the  rule  and  of  the  exception ;  to  be  bound, 
as  a  belligerent  party,  by  laws,  of  the  advantages 
of  which,  as  a  neutral  Power,  they  are  whdly 
depdved. 

It  is  the  wish,  however,  of  the  Government  of 
the  United  States,  to  prove  that  it  has  no  desire 
to  depart  from  the  principles  adopted  by  the  Treaty 
of  1785,  except  upon  occasions  when  an  adherence 
to  those  principles  would  be  an  act  of  injustice  to 
the  nation  whose  interests  are  confided  to  it.  in 
consequence  of  the  instruction  he  has  received, 
the  undersigned  has  the  honor  to  propose,  in  adopt- 
ing, (with  tne  omision  of  the  words  already  cited,) 
the  stipulation  contained  in  the  note  of  their  Ex* 
eellencies,  as  a  substitute  for  the  twelfth  article, 
the  insertion  of  a  clause  to  the  following  effect : 

^'  And  if,  duriog  this  interval,  one  of  the  high 
contracting  parties  shall  be  eng^a^ed  in  a  war  to 
which  the  other  is  neutral,  the  belligerent  Power 
will  respect  all  the  property  of  enemies  laden  on 
board  the  vessels  of  the  neutral  party,  provided 
that  the  belligerent  Power  shall  acknowledge  the 
same  principle  with  regard  to  every  neutral  ves- 
sel, and  the  decisicm  of  his  maritime  tribunals 
shall  conform  to  it." 

If  this  proposition  has  not  the  good  fortune  to  be 
accepted  by  their  Excellencies,  the  undersigned 
takes  the  liberty  to  make  another;  it  is  to  adopt 
nearly  the  formula  of  the  Treaty  of  1766,  between 
Russia  and  Great  Britain,  and  to  say  that,  ^*  as  to 
the  search  of  meriihant  vessels,  in  time  ofvxir^  the 
vessels  of  war  and  the  private  armied  vessels  of 


the  belligerent  Power  will  conduct  themselvciw 
favorably  as  the  object  of  the  then  existing  ^! 
will  permit ;  observing,  as  much  as  possible,  tu 
principles  and  rules  of  the  laws  of  nations,  s 
erally  recognised." 

He  cites  this  Treaty  between.  Russia  aDd 
Britain,  because  their  £xoellencies  propose  to  tu; 
it  as  authority  in  d^fioing  the  articles  of  coota- 
band,  and  because  this,  article  is  renewed  by  Lh 
Treaty  of  Commerce  concluded  between  the  sasj 
two  Powers  the  10th  (2l8t)  February,  1797. 

The  undersigned  had  flattered  himself,  after  the  j 
Excellencies'  reply  to  his  first  note,  thait  ship  nzsr 
her  would  be  the  only  article  of  those  which  tt 
had  specified  which  they  would  have  any  difficttrt 
in  admitting  in  the  list  of  contraband.  In  adaps- 
iog  the  proposition  to  pretserve  the  principles,  witt 
regard  to  contraband,  contained  in  the  13th  arth 
cle  of  the  ancient  treaty,  he  still  hopes  that  rher 
will  consent  to  add  the  articles  cited  in  his  firstj 
note,  with  the  exception  of  ship  timiber,  to  the  listj 
contained  in  the  Treaty  of  1766,  between  Rnsski 
and  Great  Britain.  He  had  supposed  that  the  stip- 
ulation that  even  contraband  articles  should  a^'.  \ 
be  subject  to  confiscation  would  have  the  tendeocf 
to  faciliate  this  arrangeoaent. 

It  would  also,  perhaps,  be  proper  to  omit  the  i 
term  promsionsy  which  appears  aynonyiaous  with  i 
that  of  munitions  of  war,  and  which  is  sasceptible ; 
of  being  interpreted  in  a  broader  sense  than  thar 
intended  bv  the  high  contracting  parties. 

As  to  what  regards  the  papers  to  be  prodoeed,  i 
m  order  to  prove  the  neutrality  of  the  vessels  ao^  j 
their  cargoes,  the  undersigned  has  the  honor  to  o^ ! 
serve,  that,  in  designating  certain  documents,  whtek : 
the  armed  vessels  of  one  of  the  high  contractic| 
parties  should  have  the  right  to  demand  in  tinse 
of  war  of  the  merchant  vessels  of  the  other,  the 
respective  Governments  do  not  intend  to  resbt  the 
reciprocal  powar  of  order iag^  foK  the  monicipal 
regulation  of  their  commerce,  whateyer  doeameat  I 
or  paper  they  may  think  proper  to  ppescribe  to  i 
their  citizens  or  subjects ;  thai,  conseoaently,  tbe 
Governiaent  of  his  Majesty  may,  at  all  tiaies^  k- 
quire  his  commercial  subjects  to  have  the  beii-brkf 
on  board  their  vessels ;  and>  in  like  manner,  the 
Gk)vernment  of  the  United  States  may  order  theii 
seamen  to  be  provided  with  a  certificate  of  registry, 
although  neither  of  these  papers  may  be  prescnbed 
by  the  treaty.    But,  on  the  part  of  bo(h,  the  nature  ; 
of  this  document  appears  to  be  rather  to  prove  the  I 
ownership  of  the  vessel,  on  a  question  eonceming  | 
the  individual  and  his  Government  than  the  nea- 
trality  of  the  vesseb,  before  the  officers  or  triho- 
nals  of  a  foreign  Power.    It  is  the  very  docuneat  | 
on  tbe  credit  of  which  the  Government  relies  ic  ! 
granting  its  protection  to  the  vessels  which  may  i 
be  provided  with  it ;  but,  as  it  regards  forei^ets  | 
it  becomes  a  superfluous  document,  when  the  sea- 
letter,  supported  by  the  signature  of  public  cheers 
gives  still  greater  authenticity  to  all  that  it  car 
attest. 

When  the  armed  vessel  of  a  belligerent  Power 
and  the  merchant  vessel  of  a  neutral  Power  meet 
together  at  sea,  three  objects  are  presented,  tc 
which  the  first  will  naturally  look  in  order  to  as- 
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:eTtain  the  neutrality  of  the  second — the  vessel, 
he  cargo,  and  the  crew.  Each  of  these  obiects 
las  its  own  document.  Tne  sea-letter  is  that  which 
)articularly  concerns  the  vessel ;  and,  when  it  is 
bund  perfectly  regular,  it  seems  unnecessary  to 
sonfer  the  right  to  exact  others,  the  only  effect  of 
nrhichTVOuldbe  to  confirm  what  that  alone  ought 
efficiently  to  prove. 

The  undersigned  has  taken  the  liberty  to  make 
:hese  observations,  hecause  he  has  thought  that 
the  interests  of  the  two  high  contracting^  parties 
would  be  equally  consulted  by  not  stipulating  in 
i  treaty  for  documents  which  seem  more  properly 
to  appertain  to  the  interior  administration^  and 
which  each  Government  would  probably  desire  to 
continue  or  to  change,  as  its  own  policy  might  dic- 
tate, without  embarrasment  or  control.  A  clause 
to  that  effect  may  even  be  added  to  this  article, 
where  a  question  may  arise  respecting  the  papers. 
However,  if  their  Excellencies  shall  continue  to 
think  it  necessary,  the  undersigned  will  not  hesi- 
tate to  specify  the  beU-brief  for  the  Prussian  ves- 
sels, and  the  certificate  of  registry  for  those  of  the 
United  States,  among  the  papers  designated  in  the 
treaty. 

He  will  also  admit  the  muster-roll  for  the  ves- 
sels of  the  two  nations.    This  paper  is  not  exclu- 
ded by  the  Constitution  of  the  United  States.    It 
is  true,  that  it  is  not  required  by  any  of  their  for- 
mer treaties;  but  the  usage  of  having  it  is  recently 
established,  in  consequence  of  the  inconveniences 
which  have  been  felt  from  not  possessing  it ;  and  the 
Governtnent  will  find  no  difficulty  in  expressly 
namine  it  in  the  new  treaty,  so  as  to  prevent  the 
possibility  of  any  misunderstanding  on  this  subject. 
As  all  these  papers  ought  to  be  stipulated  only 
for  the  case  when  one  of  the  hig[h  contracting  par- 
ties shall  be  at  war,  and  as  their  sole  object  is  to 
prove  the  neutrality  of  the  vessels  and  their  car- 
goes, it  would  seem  proper  to  give  a  delay  (of  three, 
months,  for  example.)  after  the  declaration  of  war, 
or  notification  of  hostilities,  before  the  expiration 
of  which,  these  documents  shall  not  be  considered 
absolutely  necessary.    The  justice  of  a  similar  ar- 
rangement will  be  evident,  when  it  is  considered 
that  some  time  must  be  requisite  to  furnish  the 
vessels  of  the  neutral  party  with  papers,  the  use  of 
which  will  naturally  cease  in  time  of  peace. 

The  undersigned  has  also  the  honor  to  apprize 
their  Excellencies  that,  subsequently  to  the  last 
note  he  has  had  the  honor  to  transmit  to  them,  he 
has  received  official  information  of  a  law  of  the 
United  States,  approved  by  the  President  of  the 
United  States,  the  7th  of  last  July,  by  which  all  the 
Treaties  between  the  United  States  and  France 
are  declared  to  be  no  longer  obligatory  upon  the 
Government  and  citizens  of  the  United  States. 
The  reasons  upon  which  this  law  is  founded  are 
declared  in  the  preamble :  "  Because  the  engage- 
ments contained  in  these  treaties  have  been  mani- 
festly violated  on  the  part  of  the  Government  of 
France  ;  because  the  just  demands  of  the  United 
States,  for  the  reparation  of  these  injuries,  have 
been  rejected,  and  their  efforts  to  negotiate  an  am- 
icable arrangement,  upon  all  the  dinerences  exist- 
ing between  the  two  nations,  rejected  with  indig- 


nity;  and  because,  under  the  authority  of  the  Gov- 
ernment of  France,  a  system  of  predatory  violence 
has  been  continued,  opposed  aliKe  to  the  aforesaid 
treaties,  and  to  the  rights  of  a  free  and  indepen- 
dent nation."  In  consequence  of  this  law,  it  will 
not  be  necessary  to  stipulate,  on  the  part  of  the 
United  States,  in  the  new  treaty,  the  exceptions 
in  favor  of  France,  proposed  in  the  first  note  of  the 
undersigned ;  nor  to  renew  that  which  is  contained 
in  the  19th  article  of  the  Treaty  of  1785. 

The  undersigned  concludes,  oy  observing,  that 
he  only  awaits  the  time  which  will  be  convenient 
to  their  Excellencies,  either  to  receive  the  formal 
project  of  a  treaty  which  they  shall  have  prepared, 
or  to  present  one  himself,  as  shall  be  most  accept- 
able to  them. 

JOHN  a  ADAMS. 

The  Ministers  of  State,  d^;. 

No.  144. 
fiERLiN,  ith  April,  1799. 

Sir  :  Since  I  had  the  honor  of  writing  to  yon 
last,  I  have  received  from  the  department  of  For- 
eign Affairs  here  a  note,  with  a  copy  of  the  full 
powers  given  by  the  King  to  the  three  Ministers 
at  the  head  of  that  department,  to  renew  the  Treaty 
of  Commerce  between  the  two  Powers,  and  they 
sent  me,  at  the  same  time,  the  project  of  a  treaty, 
in  the  French  language.  I  have  replied,  by  a  note 
containing  my  observations  upon  such  parts  of  the 
projected  plan  as  appeared  to  me  to  require  them, 
and  have  returned  the  plan,  with  such  alterations 
noted  in  the  margin  as  I  thought  would  be  neces- 
sary or  proper,  and  with  a  copy  of  the  same  plan, 
as  verified  by  the  marginal  alterations,  in  our  own 
language,  for  the  consideration  of  the  Cabinet.  I 
enclose  herewith  copies  of  these  napers,  excepting 
of  the  projects  for  a  treaty,  which  1  shall  reserve 
until  we  shall  have  agreed  upon  the  tenor  of  the 
instrument;  and,  in  the  notes  themselves,  you  will 
see  in  what  respect  they  differ  fVom  the  former 
treaty. 

It  is  more  than  a  fortnight  since  I  delivered  to 
Count  Finkenstein  my  reply,  with  the  two  projects ; 
and  Count  Haugwitz  bad  before  had  them  a  fort- 
night in  his  possession.  He  told  me  that  there 
would  be  few  objections,  perhaps  none  at  all,  to 
the  alterations  I  proposed ;  and  I  do  not  apprehend 
that  any  further  essential  difficulty  will  occur  to 
impede  an  agreement  and  the  conclusion  of  the 
treaty. 

I  did  not  think  it  expedient  to  insist  any  further 
upon  comprising  navstl  stores  among  the  articles 
of  contraband,  because  they  had  given  up  the  point 
of  making  free  ships  free  goods ;  and,  as  it  was 
evidently  with  reluctance  on  their  part,  I  consid- 
ered myself  fully  authorized  by  your  instructions 
to  show  a  disposition  to  comply  with  their  wishes 
in  the  other  particular.  These  articles  have,  indeed 
never  been  allowed  by  this  country  to  be  contra- 
band, and  even  Great  Britain  has  generally  con- 
sidered them  as  free,  so  far  as  Prussia  is  concerned. 
In  the  general  Prussian  code  of  laws,  they  are  ex- 
pressly named  as  not  contraband,  and  they  could 
not  have  been  admitted  under  the  opposite  denom* 
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InatioD,  without  repealing  a  law  whip^  has  refer- 
ence to  all  other  nations  as  well  as  to  the  United 
States. 

The  alteration  in  the  twenty-first  article  I  agreed, 
without  hesitation,  to  adopt,  as  it  appeared  much 
more  equitable  than  the  former  arrangement,  and 
as  the  salvage  allowed  to  ships  of  war  is  the 
same  which  tne  British  Courts  of  Admiralty  have 
allowed  in  cases  of  recapture  of  American  vessels 
from  French  cruisers,  though  without  any  stipula- 
tion upon  the  subject  by  treaty.  And  I  have  not 
understood  that  any  complaint  has  been  made 
against  this  disposition. 

I  have  the  honor  to  be,  with  great  respect,  sir, 
your  very  humble  and  obedient  servant. 

JOHN  a  ADAMS. 

The  Secretart  oe  State. 


The  Prussian  Ministers  to  Mr>  Adams. 

Berlin,  19th  February^  1799. 

The  note,  dated  the  24th  December  last,  which 
Mr.  Adams,  Minister  Plenipotentiary  of  the 
United  States,  has  done  us  the  honor  to  trans- 
mit, brings  us  to  the  close  of  the  interesting  nego- 
tiation with  which  we  have  been  occupied  with 
him  during  his  residence  at  Berlin  j  ana  we  now 
find  ourselves  prepared  to  communicate  the  sub- 
joined projet  of  a  new  treaty,  upon  which  it  will 
be  necessary  to  make  a  few  observations. 

We  had  proposed  to  him,  in  our  note  of  the 
29th  November,  to  omit  entirely  the  discussion 
which  has  arisen  on  the  subject  of  the  twelfth 
article,  relating  to  neutral  navigation ;  and  we  are 
now  governed  by  the  same  desire  in  adopting, 
without  variation,  the  stipulation  which  ought  to 
be  substituted  for  the  one  contained  in  the  ancient 
treaty.  Agreeably  to  the  desire  expressed  by  Mr. 
Adams,  we  have  expunged  the  passage  which 
refers  to  ^'the  contradictory  dispositions  q(  the 
present  belligerent  Powers;"  and  following  the 
analogy  of  the  treaty  concluded  in  1766  between 
Russia  and  Great  Britain,  we  have  added  an  addi- 
tional clause,  which  relates  to  the  search  of  mer- 
chant vessels  in  time  of  war ;  by  means  of  which 
this  article  will  be  found  perfectly  regular. 

It  is  difierent  with  the  thirteenth  article,  which 
concerns  objects  of  contraband.  We  have  de- 
clared to  Mr.  Adams,  in  our  first  note  of  the  25th 
of  September.  1798,  "that  if  it  should  be  neces- 
sary to  specify  them  in  detail  in  the  new  treaty, 
we  shall  be  obliged  to  restrict  them  to  those 
which  have  been  stipulated  and  adopted  as  such 
in  the  maritime  convention  concluded  between 
Prussia  and  Russia,  the  8th  of  May,  1781,  after 
the  example  of  the  Treaty  of  Commerce  and 
Navigation  concluded  between  Russia  and  Great 
Britain,  the  20th  of  June  1766." 

According  to  this  principle,  we  have  declined 
to  place  ship  timber  on  the  list  of  articles  of  con- 
traband 'y  and  we  have  also  tacitly  omitted  the 
other  exceptions  which  Mr.  Adams  has  proposed 
to  us.  These  are,  also,  the  productions  oi  the 
soil,  or  of  the  industry  of  Prussia,  which  have 
been  considered  in  every  war  as  lawful  merchan- 
dise, and  which  we  have  no  power  to  prohibit. 


Mr.  Adams  will,  therefore,  be  willing,  after  ziu 
example,  to  adhere  to  the  ancient  list,  ivhich  h^r. 
10  the  present  time,  served  as  a  rule  for  all  t> 
maritime  Powers.  We  have  in  this  article  omi:-  ' 
ted  the  word  fr&tisions^  which  seemed  to  L  n 
liable  to  objections. 

To  manifest  to  this  Minister  how  much  wc 
are  disposed  to  enter  info  his  views,  as  'virell  as  t: 
abridge  superfluous  formalities,  we  consent  c. 
suppress  the  document  showing  the  building  cl 
the  vessel,  and  we  have,  therefore,  passed  iv  ovet 
in  silence  to  the  14th  article^  so  that,  in  lime  o: 
war,  neutral  vessels  will  have  occasion  {qt  no 
other  papers,  except  the  sea-letter,  musier  roll 
and  charter  parly.  Agreeably  to  the  propositioa 
of  Mr.  Adams,  a  delay  of  three  montlis,  after  a  * 
declaration  of  war,  is  granted  to  the  respectire 
navigators  to  provide  themselves  with  the  requ^ 
red  documents. 

Finally,  we  have  expunged  from  the  nineteenth 
and  twentieth  articles  the  exceptions  in  favor  of 
France^  which  have  been  revoked  by  the  law  of 
the  United  States  of  the  7th  of  last  July. 

After  having  thus  yielded  to  the  propositioni 
of  Mr.  Adams,  and  to  the  views  of  his  Grovern- 
ment  all  that  depended  upon  us,  it  remains  for  U5 
to  invite  his  attention  to  an  article  of  the  ancient 
treaty,  which  has  not  yet  been  noticed  in  the 
course  of  the  negotiation^  and  which  seems,  nev- 
ertheless, to  require  revision.  We  refer  to  the 
twenty-first  article,  which  has  established,  in  17&5. 
exorbitant  insurances,  at  the  exjpense  of  the  mer- 
chant vessels,  which,  in  time  oi  war,  may  be  re- 
taken from  the  enemy  by  vessels  of  war.  or  private 
armed  vessels  of  either  nation.  The  promised 
remuneration  to  private  armed  vessels  has  been 
fixed  at  one-third  of  the  value  of  the  vessel  and 
cargo,  when  the  vessel  shall  not  have  been  in  the 
power  of  the  enemy  more  than  twenty-four  hours, 
and  the  owner  would  be  condemned  to  lose  the 
whole  should  the  vessel  be  retaken  after  twenty- 
four  hours. 

As  to  the  vessels  of  war,  a  thirtieth  of  the  valu^ 
is  adjudged  them,  in  the  first  case,  and  a  tenth  in 
the  second.  At  the  time  the  ancient  treaty  was 
concluded,  these  were  the  customary  rat^ ;  but  a 
new  code  of  laws,  subsequently  introduced  into  the 
Prussian  monarchy,  has  adopted  on  this  subject 
the  following  regulation— 7Y/ic  9,  §  208-10 : 

"  That  if  a  Prussian  privateer,  or  vessel  of  war. 
should  retake  a  ship  or  merchandise  belonging  to 
the  subjects  of  the  King,  or  to  those  of  a  friendly 
neutral  Power,  the  captor  ought  not  to  retain  his 
booty,  except  where  the  vessel  shall  have  been 
carried,  before  the  recapture,  into  a  neutral  or 
enemy's  port  But  if  the  recapture  has  taken 
place  before  the  vessel,  or  cargo,  shall  have  been 
carried  into  an  enemy's  or  neutral  port,  they  shall 
be  restored  to  the  first  owner  upon  a  recompeace 
being  made ;  this  recompense,  m  the  case  of  pri- 
vate armed  vessels,  is  fixed  at  one-third  of  the 
value  \  and.  where  vessels  of  war  are  concerned, 
it  shall  be  determined,  in  each  particular  case,  by 
the  maritime  tribunals." 

This  regulation,  which  has  been  sanctioned  bv 
a  royal  ordinance,  published  and  dated  the  24ta 
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>f  September,  1798,  has,  in  many  respects,  mode- 
rated the  stipulations  of  the  Treaty  of  1785,  and 
especiaJly  hasabolished  the  short  and  unjust  delay 
of  twenty>four  hours,  which  formerly,  to  the  in- 
jury of  the  legitimate  owner,  sufficed  to  determine 
the  fate  of  a  vessel  captured  by  the  enemy. 

A  short  time,  however,  after  this  law  had  been 
introduced  into  the  dominions  of  the  King,  the 
Court  of  Madrid  invited  His  Majesty,  last  Novem- 
ber^ ''  to  observe,  reciprocally,  m  future,  between 
the  two  Powers,  the  usages  establisl^d  by  the 
maritime  ordinances  of  Spain,  declaring  that 
every  aational  vessel,  friend  or  neutral,  captured 
from,  the  enemy,  shall  be  restored  to  t^e  owner, 
for  a  remuneration  of  one-eighth  of  the  value,  in 
the  case  of  a  vessel  of  war,  and  one- sixth  to  pri- 
vateers only." 

The  ,^iog  hastened  to  adopt  the  principle  of 
humanity,  thus  proposed  for  his  imitation  by  His 
Catholic  Majesty ;  and  the  two  Courts  have  ac- 
cordingly agreed  to  conform  to  it. 

it  is  to   be  presumed  that  the  United  States  of 
America,  who,  in  their  first  treaty  with  Prussia, 
have  so  clearly  manifested  their  generous  inten- 
tion to  withdraw,  as  much  as  possible,  navigation 
and  coonmerce  trom  the  efiects  of  war,  will  not, 
on  this  occasion,  evince  a  disposition  less  liberal 
than  others;  and  we  therefore  believe  that  we 
can  appeal  with  confidence  to  their  Minister.    He 
will  himself  perceive  that  we  could  not  be  at 
liberty  to  agree  to  the  stipulations  which  would 
impair  the  sanctions  of  an  existing  law,  and  that, 
therefore,  in  any  event,  we  shall  be  obliged  to 
conform  the  twenty-first  article  to  the  first  modi- 
fications herein  announced.    We  would  submit  it 
to  his  option,  whether  in  the  treaty  to  be  conclu- 
ded he  will  adopt  these  modifications,  or  prefer, 
as  a  substitute,  the  still  more  moderate  regulations 
derived  from  the  maritime  ordinances  of  Spain. 
In  this  respect,  we  will  do  whatever  he  may  think 
proper  to  .suggest;  and  we  only  expect  his  reply, 
to  supply  the  article  which  remains  in  blank. 

As  soon  as  this  shall  be  done,  supposing  that  we 
are  now  agreed  on  all  the  other  stipulations  of 
our  pjxjet,  we  will  cause  two  draughts  of  the 
treaty  to  be  prepared,  and  will  not  fail  to  inform 
him  of  the  day  when  we  may  assemble,  for  the 
purpose  of  proceeding  to  the  signature  and  to  the 
exchange  of  the  full  powers.  In  anticipation  of 
which,  we  have  the  honor  to  communicate  here- 
with a  copy  of  that  with  which  we  are  provided. 

FINCKENSTEIN, 
ALVENSLEBEN, 
HAUGWITZ, 
To  Mr.  Adams,  Minister,  ^c,  of  the  U.  S. 

Full  powers  to  the  Ministers  of  State  and  of  the  Cabi- 
net, Count  of  Finckenstein,  Baron  of  AWensleben, 
and  Coont  of  Haugwitz,  having  for  its  object  the  re- 
newal of  the  Treaty  of  Commerce  and  Friendship 
with  the  United  States  of  America. 

We,  Frederick  William  the  Third,  by  the 
grace  of  God,  King  of  Prussia,  make  known  to 
whomsoever  it  may  concern : 

The  United  States  of  America  having  proposed 


to  us  the  renewal  of  the  Treaty  of  Commerce 
and  Friendship  which  our  august  predecessor, 
King  Frederick  the  Second  of  glorious  memory, 
concluded  with  them  the  10th  September.  1785 ; 
and  it  being  equally  our  intention  to  ebtablish  on 
a  solid  basis  the  ties  of  commerce  and  good  intel- 
ligence which,  to  the  present  time,  have  so  happily 
subsisted  between  Prussia  and  the  American  He- 
public  :  we  have  nominated,  constituted,  and  de- 
puted, and  do  nominate,  constitute,  and  depute 
our  Ministers  Plenipotentiary — 

Charles  William,  Count  of  Finckenstein^  our 
Minister  of  State,  of  War,  and  of  the  Cabinet ; 
Knight  of  the  Orders  of  the  Black  and  Red  Eagle, 
and  Commander  of  that  of  St.  John  of  Jerusalem ; 

Philip  Charles,  Baron  of  Alvensleben,  our 
Minister  of  State,  of  War,  and  of  the  Cabinet ; 
Knight  of  the  Orders  of  the  Black  and  Red  Eagle, 
and  of  that  of  St.  John  of  Jerusalem ; 

And  Christian  Henri-Curce,  Count  of  Haug- 
witz,  our  Minister  of  State,  of  War,  and  of  the 
Cabinet,  Knight  of  the  Orders  of  the  Black  and 
Red  Eagle : 

To  negotiate  with  John  duincy  Adams,  Minis- 
ter Plenipotentiary  of  the  United  States  of  Ame- 
rica near  our  Court,  the  Treaty  of  Commerce  and 
Friendship  which  ought  to  be  substituted  for  the 
former;  giving  them,  by  these  presents,  jointly 
and  separately,  full  and  absolute  power  to  confer 
and  deliberate  on  the  objects  relating  thereto,  to 
conclude  the  stipulations  which  a  change  of  cir- 
cumstances has  rendered  necessary,  and  thereafter 
to  sign  a  new  treaty,  and  such  other  conventions, 
declarations,  or  acts,  as  they  may  judge  suitable, 
in  order  to  consummate  their  negotiation :  promi- 
sing, upon  the  faith  and  word  of  a  King,  to  con- 
sider as  ri^ht,  to  hold  firm  and  stable,  forever,  and 
to  accomplish  and  execute  punctually  all  that  our 
said  Ministers  shall  have  stipulated,  concluded, 
and  signed,  in  virtue  of  the  present  full  powers, 
without  either  contravening  it,  or  permitting  its 
contravention  by  others,  from  any  cause,  or  on 
any  pretext  whatsoever ;  as  also  to  cause  our  let- 
ters of  ratification,  in  proper  form,  to  be  issued 
and  delivered,  in  order  to  be  exchanged  within 
the  time  which  may  be  asreed  upon. 

In  faith  of  which,  we  nave  signed  these  pres- 
ents, and  have  caused  our  royal  seal  to  be  amxed 
thereto. 

Given  at  Berlin  the  10th  of  December^  in  the 
year  of  our  Lord  1798,  and  of  our  reign  the 
second. 

FREDERICK  WILLIAM,  [l.  a.] 

Mr.  Adams  to  the  Ministers  of  Prussia. 

Berlin,  March  16, 1799. 

The  Minister  Plenipotentiary  of  the  United 
States  of  America  has  received  the  note  of  their 
Excellencies,  dated  the  19th  February,  accompa- 
nied by  a  copy  of  their  full  power,  and  the  project 
which  they  have  been  pleased  to  transmit.  He 
hastens  to  make  some  observations  in  reply,  for 
which  he  solicits  the  indulgence  they  have  been 
kind  enough  to  extend  to  his  previous  representa- 
tions on  the  same  subject. 
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The  ancient  treaty  of  1785  was  concluded  and 
signed,  as  an  original,  in  two  languages,  the 
French  and  English  ;  and  the  undersigned  hopes 
that  the  new  treaty  will  be  executed  in  the  same 
manner.  Relying  on  this  expectation,  he  has  now 
the  honor  to  transmit  the  project  in  the  English 
language ;  in  which  he  has  repeated  the  terms  of 
the  ancient  treaty,  in  every  article  where  the  pro- 
ject of  their  Excellencies  has  preserved  the  French 
terms,  with  the  exception  of  two  inconsiderable 
changes,  rendered  necessary  by  the  alterations  in 
the  Constitution  of  the  United  States :  the  one  in 
the  preamble,  the  other  in  the  fourth  article. 

As  to  the  new  articles,  a  translation  has^  gene- 
rally been  made  by  the  undersigned,  in  the  project 
which  their  Excellencies  have  communicated. 
He  would,  in  his  opinion,  very  ill  return  the 
courtesy  which  he  has  received  in  the  course  of 
this  nej^otiation,  and  not  less  imperfectly  exhibit 
the  deference  which  his  Government  has  desired 
him  to  manifest  towards  His  Prussian  Majesty,  if 
he  insisted  further  on  tbe  article  of  contraband. 
He  has,  therefore,  in  this  respect,  adopted  entirely 
the  provisions  contained  in  the  project  of  their 
Excellencies. 

Upon  the  same  principle,  he  has  not  hesitated 
to  adopt,  in  relation  to  maritime  recaptures,  the 
alternative  of  those  proposed  by  their  Excellen- 
cies, which  he  finds  has  been  sanctioned  by  the 
approbation  and  preference  of  His  Majesty  the 
King  of  Prussia ;  being  persuaded  that  his  Grov- 
emment  will  do  itself  the  honor  of  participating 
in  those  sentiments  of  humanity  which  have  dic- 
tated that  preference. 

The  term  "high,"  applied  to  the  contracting 
parties,  is  not  found  in  the  articles  copied  from  the 
ancient  treaty.  It  is  proposed  to  era^e  it  from  the 
new  articles,  not  only  for  the  sake  of  uniformity, 
but  because  the  United  States,  having  declined 
the  adoption  of  any  title  of  distinction,  have  never 
applied  this  epithet  in  any  of  their  treaties. 

In  the  thirteenth  article,  the  terms  "  heretofore 
called"  do  not  appear  to  apply  appropriately  to  the 
articles  of  contraband;  since  the  article  itself  con- 
tains a  list  of  what  is  contraband.  On  that  ac- 
count it  is  proposed  to  expunge  them. 

In  the  fourteenth  article,  it  is  wished  to  add, 
that  the  charter-party,  or  bill  of  lading,  as  well  as 
the  muster-roll,  shall  be  accompanied  by  the  cer- 
tificates of  the  public  officers  who  are  accustomed 
to  issue  them,  in  order  to  give  to  these  papers  a 
degree  of  autnenticity,  without  which  no  docu- 
ments would  be  entitled  to  credit^ven  in  the  pri- 
vate transactions  of  individuals.  The  undersigned 
believes  that  these  documents  are  in  use  within 
the  Prussian  dominions,  and  that  their  Excellen- 
cies have  intended  to  comprise  them  within  the 
words  "  bills  of  lading,''  and  "  muster-roll."  But 
as  these  certificates  are  not  an  essential  part  of 
these  papers,  and  as  these  papers  themselves  are 
only  necessary  in  a  time  of  maritime  war,  it  would 
perhaps  be  better  to  name  them  expressly.  An- 
other consideration  appears  to  render  these  certifi- 
cates necessary ;  the  bills  of  lading,  on  board  of 
American  vessels,  very  frequently  designate  only 
the  bales  and  boxes,  with  their  marks  and  num- 


bers, without  specifying  their  contents,  as  i>^«- 
quired  of  Prussian  navigators  by  the  laws  of  tb 
country. 

The  proiectof  the  undersigned  has  slightly  t: 
ried  the  clause  which  gives  to  the  navigatcr-: 
delay  of  three  months,  in  order  to  procure  the(k-- 
uments  necessary  in  time  of  war.  It  only  exar-j 
these  documents  from  vessels  which  shall  bar-: 
sailed  from  the  ports  of  the  neutral  Power  mtn 
than  three  months  after  the  neutral  G^ovemiiKi 
has  knowledge  of  the  war ;  because,  on  the  cy 
hand,  the  vessel  may  be  at  sea  more  than  rhm 
months  after  a  declaration  of  w^r,  without  p?^ 
sessing  these  documents,  if  it  shall  have  s^ati 
from  a  neutral  port  before,  or  a  little  after  this  d^ 
claration  ;  and,  on  the  other,  the  intention  o(  i^ 
contracting  parties  is  not  to  exempt  neutral  Tea- 
sels from  the  production  of  every  doenmeDt  xkix 
can  prove  their  neutrality ;  (an  exemption  which 
the  enemies  of  the  belligerent  party  maraba«e 
by  demanding  it  without  right,)  bat  to  allow  the 
vessels  necessarily  unprovided  with  these  specified 
documents  every  other  reasonable  and  equivaifBt 
proof. 

In  the  fifteenth  article  it  may  be  proper  to  oci'i 
the  stipulation  that  ships  of  war  shall  not  ap- 
proach neutral  vessels  within  cannon  shot.  Al- 
though this  engagement  is  frequently  to  be  found 
among  modern  treaties,  it  has  been  seldom  ct 
never  observed.  It  would  be  always  difficult. ani 
sometimes  impossible,  to  observe.  In  tempestHoos 
weather  a  boat  could  be  rarely  sent  the  distaiKe 
which  would  be  necessary,  if  the  vessel  should  ^^ 
main  out  of  cannon's  reach.  In  moderate  weatber. 
the  two  vessels  must  stop  while  a  boat  is  passio? 
between  them,  and  this  would  occasion  a  nsdes 
waste  of  time,  both  to  the  neutral  and  belligereL! 
vessels ;  besides,  in  binding  one's  self  by  this  stipo- 
lution  towards  a  neutral,  an  obli^tion  is  alK> 
created  in  favor  of  an  enemy,  since  nothing  is 
more  usual  with  belligerent  vessels  than  attempts 
to  escape  an  enemy  under  the  mask  of  a  aeiitTBi 
flag.  But,  if  this  clause  were  obserred,  an  armed 
ship  would  be  arrested  in  the  pursuit  of  every  ves- 
sel that  could  raise  a  neutral  flag;  and,  if  a  pre- 
tended neutral  were  at  liberty  to  remain  out  of  tb^ 
reach  of  cannon  while  a  boat  could  be  sent  for  the 
examination  of  papers,  facilities  ^^ould  be  gives 
to  fraud. 

In  the  same  article,  the  words  "  passports  and 
documents"  seem  more  proper  than  '^sea-letten 
and  passports,"  which  have  been  borrowed  free 
the  ancient  treaty,  which  does  not  require  ihe 
documents  designated  in  the  new  one. 

In  the  sixteenth  article,  to  avoid  the  possible 
construction  that  the  ships  of  one  of  the  parties  in 
the  ports  of  the  other  might  be  subjected  tou 
embargo,  for  the  purpose  of  being  employed  oi 
some  special  occasion,  it  is  proposed  to  subK^tito!^ 
for  the  words  "  public  or  private"  the  word  **«bA:- 
soever." 

To  the  nineteenth  article  a  clause  has  be^: 
added,  to  make  it  conform  to  the  subsisting  treaik: 
between  the  United  States  and  Great  Britaio.  n 
which  the  undersigned  referred  in  his  note  to  their 
Excellencies,  dated  the  11th  July  of  the  last  res:. 
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In  submitting  these  remarks  to  the  considera- 
tion of  their  Excelienciea,  he  has  only  to  add,  that, 
"^^henever  they  shall  have  decided  whether  it  will 
be  their  pleasure  to  sign  the  treaty  in  the  two 
languages,  he  will  cause  two  copies  of  the  original 
to  be  prepared  in  English,  that  he  may  be  ready, 
at  the  rime  it  may  suit  their  convenience,  to  pro- 
ceed to  the  exchange  of  the  full  powers  and  to  the 
signature. 

JOHN  a  ADAMS. 

To  the  Ministers  of  State,  dec. 

No.  147. 

Extract  of  a  letter  from  John  Quincy  Adams,  Minister, 
&c  at  Berlin,  to  the  Secretary  of  State,  dated 

"May  10,1799. 

^^  I  received  a  few  days  since  a  note  from  the 
Cabinet  Ministers,  with  a  new  project  for  a  treaty, 
in  which  they  have  complied  with  all  the  altera- 
tions I  had  proposed  in  mv  last  note,  excepting  in 
one  particular^  and  for  tliat  they  offer  an  expe- 
dient, which,  I  think,  will  answer  perfectly  well 
the  purpose.  I  have  therefore  replied,  and  sent 
them  a  draught  in  our  language  entirely  conform- 
able to  their  plan  ;  so  that,  at  present,  we  are  fully 
ag'reed  upon  the  tenor  of  the  treaty,  the  several 
copies  of  which  only  remain  to  be  drawn  up  and 
signed,  which  I  hope  will  be  done  in  the  course  of 
a  month." 

The  Prussian  Ministers  to  Mr.  Adams. 

Berlin,  AprU  30, 1799. 

In  the  reply  we  have  now  to  make  to  the  note 
of  Mr.  Adams,  Minister  Plenipotentiary  of  the 
United  States,  dated  the  16th  of  March,  but  few 
observations  will  be  necessary. 

The  greater  part  of  the  alterations  which  he  has 
recently  suggested  present  no  essential  difficulty. 
We  have,  therefore,  unhesitatingly  adopted  them, 
in  conformity  with  his  desire.  The  only  excep- 
tion is  in  the  fourteenth  article,  in  w^ich  he  prO' 
poses  to  stipulate  "  that,  in  times  of  war,  the  char 
ter-parties,  bills  of  ladins,  and  lists  of  the  ship's 
company,  shall  be  issued  by  the  magistrates  or 
public  officers  of  the  place  from  whence  the  ship 
shall  have  sailed."  We  are  informed,  from  the 
statements  with  which  we  have  been  furnished  on 
this  subject,  that,  in  some  of  our  provinces,  the 
practice  nas  prevailed  for  a  lon^  time,  to  issue  the 
above  named  sea-papers  iudicially ;  but  that,  in 
others,  our  merchants  and  owners  of  vessels  are 
content  with  making  their  contracts  before  a  no- 
tary or  a  commissary  of  justice,  and  sometimes 
even  under  a  private  seal ;  and  they  are,  in  this 
respect,  the  more  enabled  to  follow  the  established 
usages  and  consult  their  own  convenience,  inas- 
much as  there  is  no  law  enacted  by  the  Sovereign, 
or  recognised  by  the  maritime  tribunals,  which 
has  required  of  them  more  rigorous  formalities. 
It  is  not,  therefore,  within  our  competency  to  im* 
pose  on  the  subjects  of  the  King  a  new  restraint, 
which  would  conflict  with  their  rights  and  privi- 
leges ;  and  the  nearest  approximation  whicn  we 
can  make  to  the  views  of  Mr.  Adams  is,  to  add  to 
6th  Con.— 40 


the  fourteenth  article  '*  that  the  documents  shall 
always  be  issued  in  the  form  established  at  the 
place  from  whence  the  ship  shall  have  sailed." 
lie  will  be  the  first  to  acknowledge  that  it  is  not 
in  our  power  to  go  beyond  this  ;  and.  in  justifica- 
tion or  our  decision,  we  rely  upon  tnat  equity  q£ 
which  he  has  given,  in  the  course  of  the  negotia- 
tion, so  many  satisfactory  proofs. 

All  the  residue  of  the  treaty  is  in  conformity 
with  his  desires ;  and  we  can  anticipate  no  objec- 
tion to  the  second  project  we  herewith  communi- 
cate. We  pray  him,  however,  to  collate  once  more 
the  Englisn  translation,  herewith  also  transmitted, 
and  to  change  the  latter,  in  the  passage  redrawn  in 
the  14th  article,  according  to  the  alteration  in  the 
French  text. 

Perhaps,  also,  it  will  be  necessary  to  retrench 
the  last  period  of  the  same  article,  as  well  as  the 
7th,  19th,  and  21st  articles,  to  assimilate  them  still 
more  to  the  expressions  and  phraseology  which 
we  have  adopted  in  the  original. 

After  Mr.  Adams  shall  nave  had  the  goodness 
to  return  these  two  copies,  we  will  not  delay  the 
conclusion  of  the  treaty  in  duplicates,  each  in  the 
two  languages ;  and  nothiuj^  will  afterwards  pre- 
vent our  proceeding  with  him  to  the  signature. 

FINCKENSTEIN, 
ALVENSLEBEN, 
HAUGWITZ. 

Mr.  Adams,  Minister,  ^c,  of  the  U,  S, 

Mr.  Adams  to  the  Ministers  of  Prussia. 

Berlin,  May  4,  1799. 

The  Minister  Plenipotentiary  of  the  United 
States  of  America  has  the  honor  to  return  to  their 
Excellencies  the  new  project  of  the  treaty  which 
they  have  been  pleased  to  transmit  to  him,  with 
the  copy  in  English,  which  has  been  made  to  con- 
form to  it  throughout. 

In  adopting,  without  hesitation,  all  the  changes 
which  their  Excellencies  have  thought  necessary* 
as  well  in  relation  to  the  papers  stipulated  by  the 
14th  article,  as  to  the  phraseology  of  the  17th, 
19th,  and  21st  articles,  he  will  connne  himself  to 
the  single  remark  that^  in  his  project,  in  order  to 
designate  the  modification  at  the  close  of  the  19th 
article,  he  has  used  the  precise  expressions  of  the 
treaty  between  the  United  States  and  Great  Brit- 
ain ;  and  as  it  is  the  extent  of  the  engagement 
formed  by  a  previous  treaty,  which  ought  to  serve 
as  the  measure  of  its  actual  modification,  he  un- 
derstands that  the  change  of  phraseology,  in  this 
article,  will  occasion  no  difference  in  its  meaning* 

He  will  be  ready  to  sign  the  treaty  as  soon  as 
the  copies  shall  be  prepared,  and  at  wnatever  mo- 
ment their  Excellencies  may  signify  their  wishes. 

JOHN  a  ADAMS. 


No.  150. 

Berlin,  July  13, 1799. 
Sir  :  I  have  the  honor  to  send  with  this  the 
two  originals,  in  the  French  language  and  our 
own,  of  the  Treaty  of  Amity  and  Commerce  be- 
tween His  Majesty  the  King  of  Prussia,  and  the 
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United  States,  signed  on  the  11th  instant.  I  am, 
with  great  respect,  sir,  your  very  humble  and 
obedient  servant, 

JOHN  a.  ADAMS. 
The  Secretary  of  State. 


TUNIS. 


[Communicated  to  the  Senate,  December  13,  1799.] 

Gentlemen  of  the  Seriate: 

In  conformity  with  your  recommendation,  ex- 
pressed in  your  resolution  of  March  6, 1798, 1  have 
entered  into  a  friendly  negotiation  with  the  Bey 
ftnd  Government  of  Tunis  on  the  subject  of  the 
fourteenth  article  of  the  Treaty  of  Peace  and  Friend- 
ship between  the  United  States  and  that  Power. 
The  result  of  that  negotiation  I  now  lay  before  the 
Senate,  for  their  consideration. 

JOHN  ADAMS. 

United  States,  Dec.  13, 1799. 

Extract  from  the  instructionB  of  Richard  O'Brien,  Wil- 
liam Eaton,  and  James  Leander  Oathcart,  appointed 
to  negotiate  alterations  of  the  Treaty  with  Tunis. 

By  the  powers  herewith  delivered  to  you,  from 
the  President  of  the  United  States  of  America, 
you  are  authorized  to  confer,  negotiate,  and  con- 
clude, with  the  Bey  and  Regency  of  Tunis,  on 
the  alterations  to  be  made  in  the  treaty  between 
the  United  States  and  that  Power,  as  arranged  in 
the  month  of  August,  1797,  by  the  agency  of 
Joseph  Etienne  Famin,  who  was  employea  by 
Joel  Barlow,  Esq.,  Agent  and  Consul  General  of 
the  United  States  at  Algiers. 

The  important  object  of  discussion  arises  out  of 
the  fourteenth  article  of  that  treaty,  of  which  the 
following  is  a  translation : 

"  Article  14.  The  citizens  of  the  United  States 
of  America  who  shall  transport  into  the  Kingdom 
of  Tunis  the  merchandise  of  their  country,  in  the 
vessels  of  their  nation,  shall  pay  three  per  cent, 
duty.  Such  as  may  be  laden  by  such  citizens, 
under  a  foreign  flag,  coming  from  the  United 
States  or  elsewhere,  shall  pay  ten  per  cent.  dnty. 
Su6h  as  may  be  laden  by  foreigners  on  board  of 
American  vessels,  coming  from  any  place  what- 
ever, shall  also  pay  ten  per  cent.  duty.  If  any 
Tunisian  merchant  wishes  to  carry  merchandise 
of  his  country,  under  any  flag  whatever,  into  the 
United  States  of  America,  and  on  his  own  account, 
he  shall  pay  three  per  cent,  duty." 

This  article  is  subversive  of  our  great  revenue 
system :  it  is.  besides,  without  reciprocity.  It  can- 
not be  important  to  the  Bey  and  Regency,  though 
ruinous  to  us. 

The  revenues  of  the  United  States  arise  chiefly 
from  duties  on  goods  imported.  These  duties 
generally  exceed  ten  per  cent.  They  are  imposed 
on  our  own  merchants,  and  increased  on  the  mer- 
chants of  foreign  nations.  Our  treaties  with  those 
nations  stipulate  that  no  higher  duties  shall  be 
paid  by  their  subjects  than  by  those  of  the  most 
favored  nation.  Consequently,  if  this  article  in 
the  treaty  with  Tunis  should  be  ratified  by  the 


American  Government,  the  duties  on  all  the  gri^^ 
imported  into  the  United  States  by  the  subjfd 
of  those  foreign  nations  must  be  reduced  to  tM 
per  cent.  This  would  necessarily  involve  the  s 
duction  of  the  duties  on  goods  imported  in  t4 
own  vessels,  or  our  whole  navigation  iivouJd  §d 
under  the  unequal  burden.  Tnis  sacrifice,  x\^ 
it  is  impossible  to  make.  We  shoald  thereby  ^ 
prive  ourselves  of  the  means  of  supporting  c^ 
own  Government,  of  paying  our  public  debts.  ^ 
even  of  fulfilling  our  engagement  ^^th  the  B^ 
and  other  Barbary  Powers.  While  no  advanta^ 
would  arise  to  tne  Bey  and  his  proper  gubjed 
probably  a  few  European  and  Jeinrish  merchaAt] 
settled  at  Tunis,  would  alone  be  benefited. 

For  these  reasons,  the  President  cannot  appr^ 
hend  any  difficulty  in  your  obtaining  the  Ber^ 
consent  to  abolish  the  fourteenth  article  be.^.i 
mentioned.  In  its  place  may  be  su bstituted  a  stip 
ulation  that  the  commerce  of  the  United  Satel 
with  Tunis,  and  of  Tunis  with  the  United  States 
should  be  on  the  footing  of  the  conuaerce  of  ih^ 
most  favored  nations,  for  the  time  beto^.  resp« 
tively.  At  all  events,  the  fourteenth  arucle  ma5i 
be  rejected,  if  war  should  be  the  consequence. 

This  evil,  however,  by  every  soothing  aad  j^:* 
suasive  measure,  you  will  endeavor  to  prerent 
Should,  it  nevertheless,  be  insisted  on,  it  wiii  eri* 
dently  be  for  the  purpose  of  extorting  faitker  stip- 
ulations for  the  delivery  of  money  or  stores;  bul 
the  demand  must  be  resisted.  As  the  article  ii 
destitute  of  any  reasonable  foundation,  withoai  3 
precedent  in  an^  treaty  with  any  other  Bartar« 
Power,  and  strikingly  wanting  reciprocity,  a  sa^ 
mission  to  it  would  be  dishonorable  to  the  UnitrJ 
States.  If.  to  prevent  a  war,  anything  should  w 
added  to  the  very  burdensome  contract  alread; 
made,  that  addition  should  not  have  any  refereiKM 
to  the  fourteenth  article,  but  be  stipulated  at  hr^e^ 
on  the  conclusion  of  the  new  article  or  arficie^ 
which  you  may  negotiate. 

The  Senate  have  revised  the  ratification  of  iht 
treaty,  with  the  exception  of  the  fourteenth  arlick 
alone ;  but  the  eleventh  and  twelfth '  articles  a.*^ 
objectionable.  In  firingr  salutes  in  the  ports  of  tb€ 
two  Powers  reciprocally,  to  return  gun  for  gna 
will  be  proper;  but,  as  the  Tunbian  vessels  ci 
war  would  probably  never  enter  the  ports  of  tk^ 
United  States,  while  the  vessels  of  war  of  the  lat- 
ter were  likely  often  to  enter  the  ports  of  Tanii, 
to  stipulate  for  the  donation  of  a  barrel  of  powJef 
for  every  gun  which  shall  be  required  for  the  ?c- 
lute,  was  to  authorize  the  levying  of  a  contTibs- 
tion  in  a  way  not  very  honorable  on  either  yiik 
It  will;  therefore,  be  desirable  to  expunge  this  stip* 
ulation,  and  to  confine  this  article  to  mutual  salutei 
gun  for  gun ;  and  it  will  be  very  well  to  limir  the 
number  to /f/?tfen,  the  federal  salute.  The  twet- 
tieth  ariicfe  of  the  treaty  with  Algiers  requires  ^ 
mutual  salute  of  twenty-one  guns ;  and,  if  titer, 
be  any  motive  to  induce  the  Bey  of  Tunis  to  r^| 
quire  a  salute  of  more  than  fifteen  guns,  the  dcd- 
ber  may  be  increased  to  tweftty-one.  If,  neverthe- 
less, the  Bey  should  persist  in  claiming  a  barrel:: 
powder  for  every  gun  fired  in  his  ports,  for  a  sibxi  \ 
to  a  vessel  of  war  of  the  United  States,  then  r 
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will  be  of  more  consequence  to  limit  the  number 
of  guDs  to  at  least  fifteen,  and  at  most  to  twenty- 
one. 

In  the  twelfth  article  it  is  stipulated  that  '*'  the 
subjects  or  citizens  of  the  two  nations  shall  be  pro- 
tected by  the  government  or  commandants  of  the 
places  where  they  may  be.  and  not  by  the  other 
authorities  of  the  country.^'    This  is  not  very^  in- 
telligible :  possibly  it  may  mean  that  the  officers 
on  the  spot  shall  furnish  such  protection,  without 
obliging  the  citizens  of  the  United  States  in  the 
Tunisian  dominions,  or  the  subjects  of  Tunis  in 
the  United  States,  to  seek  it  at  a  distance,  if  the 
seat  of  Groyernment  be  distant ;  but,  if  such  protec- 
tion be  withheld  by  subordinate  officers,  the  persons 
needing  protection  ought  not  to  be  forbidden  to  re- 
sort for  justice  to  the  chief  authority  in  each  nation. 
But  the  clause  most  objectionable  in  this  article  is 
that  which  permits  the  GoffDemment  of  Tunis  to 
compel  an  American  captain  to  put  his  vessel  into 
its  service  at  such  freight  as  the  Government  itself 
shall  prescribe.    This  will  put  it  into  the  power 
of  anv  merchant  resident  at  Tunis,  who  has  the 
ear  ot  the  Bey  or  of  one  of  his  chief  officers,  to 
command  the  service  of  American  vessels  for  com- 
pensations wholly  inadequate  and  unreasonable. 
The  fourteenth  article  of  the  treaty  with  Algiers 
is  proper  and  honorable :  "  Should  the  Dey  want 
to  freight  any  American  vessel  in  the  Regency  or 
Turkey,  said  vessel  not  being  engaged^  in  conse- 
quence of  the  friendship  subsisting  between  the 
two  nations,  he  expects  to  have  the  preference 
given  him,  on  his  paying  the  same  freight  offered 
by  any  other  nations 

The  three  articles  in  question  may  be  changed 
into  the  following  forms: 

•'Article  11.  when  a  vessel  of  war  of  one  of 
the  parties  shall  enter  a  port  of  the  ether  in  which 
there  is  a  fortification,  he  shall  be  saluted  with  fif- 
teen guns,  which  salute  the  vessel  of  war  shall  re- 
turn, gun  for  gun." 

Article  12.  The  first  part  majr  stand  as  it  is  as 
far  as  the  words  (in  ttie  Engish  translation,) 
"  which  may  extend  to  merchant  vessels,  but  not 
to  those  of  war;"  after  which  the  article  may  be 
thus  continued :  "  The  subjects  and  citizens  oi  the 
two  nations,  respectively,  shall  be  protected,  in 
the  places  where  they  mAj  be,  by  the  officers  of 
the  Government  there  existing ;  but,  on  failure  of 
such  protection,  and  for  redress  of  every  injury, 
the  party  may  resort  to  the  chief  authority  in 
each  country,  by  whom  adequate  protection  and 
cfimplete  justice  shall  be  rendered." 

'*  In  case  the  Qovernment  of  Tunis  shall  have 
need  of  an  American  vessel  for  its  service,  such 
vessel  being  within  the  Regency,  [and  not  pre- 
viously engaged,]  the  Government  shall  have  the 
preference,  on  its  paying  the  same  freight  as  the 
Tunisian  merchants  usually  pay  for  the  same  ser- 
vice, or  at  the  like  rate,  if  the  service  be  without 
a  customary  precedent."  The  words,  in  brackets, 
fand  not  previously  engaged]  if  objected  to,  may 
be  omitted. 

"  Article  14.  All  vessels  belonging  to  the  citi- 
zens and  inhabitants  of  the  United  States  shall  be 
permitted  to  enter  the  difierent  ports  of  the  king- 


dom of  Tunis,  and  freely  trade  with  the  subjects 
and  inhabitants  thereof,  on  paying  the  usual  duties 
that  are  paid  by  all  other  nations  at  peace  with 
the  Regency.  In  like  manner,  all  vessels  belong- 
ing to  the  subjects  and  inhabitants  of  the  kingdom 
of  Tunis  shall  be  permitted  to  enter  the  dinerent 
ports  of  the  United  States,  and  freely  trade  with 
the  citizens  and  inhabitants  thereof,  on  paying  the 
usual  duties  that  are  paid  by  all  other  nations  at 
peace  with  the  United  States." 

Or,  if  preferred,  the  fourteenth  article  may  be  in 
the  following  form : 

^'  The  commerce  of  the  citizens  and  inhabitants 
of  the  United  States  with  the  kingdom  of  Tunis, 
and  of  the  subjects  and  inhabitants  of  the  king- 
dom of  Tunis  with  the  United  States,  shall  be  on 
the  footing  of  the  most  favored  nations,  for  the 
time  being,  respectively." 

Some  such  form  is  indispensable :  it  is  impos- 
sible to  place  the  commerce  of  the  Tunisian  sub- 
jects on  a  better  footing  than  that  of  the  most  fa- 
vored nation  ;  and  there  must  be  an  exact  recipro- 
city in  the  stipulation. 

A  copy  of  tne  act  of  the  Senate  on  this  subject 
is  annexed.  By  that  you  will  see  that  an  altera- 
tion in  the  fourteenth  article  only  is  essential ;  but 
you  will  aim  at  the  proposed  alterations  in  the 
eleventh  and  twelfth  articles. 


SINKING   FUND. 

[Communicated  to  the  Senate,  December  11,  1799.] 

The  Commissioners  of  the  Sinking  Fund  re- 
spectfully report  to  Congress  as  follows:  That  the 
measures  which  have  been  authorized  by  the 
Board,  subsequent  to  their  report  of  the  15th  of 
Deceinber,  1798,  so  far  as  the  same  has  been  com- 
pleted, are  fully  detailed  in  the  report  of  the  Sec- 
retary of  the  Treasury  to  this  Board,  dated  the 
lOtb  of  December,  1799,  and  in  the  proceedings  of 
the  officers  of  the  Treasury  therein  referred  to, 
which  are  herewith  transmitted,  and  prayed  to  be 
received  as  part  of  this  report. 

SAMUEL  LIVERMORE, 

President  of  the  Senate  j  pro  tern, 

December  11. 1799. 

The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund : 
That  no  purchases  of  the  public  debt  of  the  Uni- 
ted States  have  been  made,  since  the  date  of  the 
last  report  to  Congress,  on  the  15th  day  of  De- 
cember, 1798;  and  that  the  sums  of  capital  stock 
heretofore  purchased  and  transferred,  prior  to  the 
present  year,  in  trust  for  the  United  States,  the 
interest  whereon  is  appropriated  by  law  towards 
the  reduction  of  the  public  debt,  amount  to  two 
millions  seven  hundred  and  thirty-four  thousand 
four  hundred  and  seventy-nine  dollars  and  forty- 
four  cents,  as  will  more  particularly  appear  from 
the  document  hereto  annexed,  marked  A. 

That  the  following  sums  have  been  applied  to- 
wards the  discharge  of  the  principal  debt  of  the 
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Uaited  States,  since  the  date  of  the  last  report  to 
Congress,  of  the  15th  of  December,  1798: 
1.  To  the  fourth  instalment  of  the  six  per  cent, 
stock,  bearing  a  present  interest,  which,  pursu- 
ant to  the  act,  entitled  ^^  An  act  making  further 
provision  for  the  support  of  public  credit,  and 
for  the  redemption  of  the  public  debt,"  passed 
on  the  3d  day  of  March,  1795,  aj^d  the  act  in  ad- 
dition thereto,  passed  on  the  28th  day  of  April, 
1796,  became  payable  on  the  first  day  of  Janu- 


ary, 1799,  the  sum  of         -        - 

2.  To  the  payment  of  the  seventh 
instalment  of  the  subscription  loan 
for  bank  stock,  due  on  the  first 
day  of  December,  1798, 

3.  To  the  payment  of  the  second 
instalment  of  a  loan  of  one  mil- 
lion of  guilders,  obtained  in  Hol- 
land, and  which  fell  due  the  pres- 
ent year,  pursuant  to  a  contract, 
dated  the  1st  of  June,  1787,  esti- 
mated at  40  cents  per  guilder,    - 

4.  To  the  payment  of  the  first  in- 
stalment of  a  loan  of  one  million 
of  guilders,  obtained  in  Holland, 
and  which  fell  due  in  the  present 
year, pursuant  to  a  contract,  dated 
the  13th  ofMarch,  1788,  estimated 
at  40  cents  per  guilder 


$674,938  02 


200,000  00 


80.000  00 


80,000  00 


Amounting  in  the  whole  to    -  $1,034,938  02 


6,710  68 


The  payments  before  enumerated  have  been 
made  out  of  the  following  funds : 

1.  The  interest  on  the  sums  which  accrued  upon 
the  stock  purchased,  and  vested  in  the  Com- 
missioners of  the  Sinkinc:  Fund,  in  trust  for  the 
United  States,  as  particularly  stated  in  the  doc* 
ument  hereto  annexed,  marked  B,       $89,375  72 

2.  The  fund  arising  from  the  pay- 
ment of  debts,  which  originated 
prior  to  the  present  Constitution 
of  the  United  States,  as  particu- 
larly stated  in  the  document 
marked  C,  -        -        -        - 

3.  The  fund  arising  from  the  sales 
of  lands  in  the  Northwestern 
Territory,  as  particularly  stated 
in  the  document  hereto  annexed, 
marked  D,         -        -        .        . 

4.  The  fund  arising  from  dividends 
on  the  capital  stock  belonging  to 
the  United  States,  in  the  Bank  of 
the  United  States,  from  the  3d  of 
March,  1795,  to  the  30th  of  June, 
1798,  after  deducting  the  interest 
paid  on  the  subscription  loan  for 
the  same  period,  as  particularly 
stated  in  the  document  hereto  an- 
nexed, marked  E,       -        -        - 

5.  The  fund  arising  from  a  loan  ob- 
tamed  of  the  Bank  of  the  United 
States,  pursuant  to  the  6th  sec- 
tion of  the  act  passed  on  the  3d 
Qf  March,  1795,  entitled  "An  act 


11,963  11 


144,889  08 


making  further  provision  for  the 
support  of  public  credit,  and  for 
the  redemption  of  the  public  debt," 
and  agreeably  to  a  resolution  of 
the  Board  ot  Commissioners  of 
the  Sinking  Fund,  of  the  15th 
December,  1798,  approved  by  the 
President  of  the  United  States, 
6.  The  proceeds  of  the  duties  on 
^oods,  wares,  and  merchandise, 
imported ;  on  the  tonnage  of  ships 
or  vessels,  and  on  spirits  distilled 
within  the  United  States,  and 
stills,  appropriated  by  the  8tn  sec- 
tion of  the  act  ofMarch  3. 1795, 
entitled  ^'An  act  making  further 
provision  for  the  support  of  pub- 
lic credit,  and  for  the  redemption 
of  the  public  debt,"  being  for  the 
period,  and  in  reference  to  the 
objects,  mentioned  in  this  report, 


200,000  (0 


581999  43 


$1,03C93B  05 

Making  in  the  whole  an  equal  amount  to  the 
reimbursement  before  mentioned. 

There  remained  in  the  hands  of  tlie  Treasurer 
of  the  United  States,  as  agent  of  the  Board  of 
slant,  the  sum  of  five  hundred  thousand  seven  hun- 
Commissioners,  on  the  first  day  of  December  in- 
dred  and  eighteen  dollars  and  fifty-fire  cents, 
which,  with  the  growing  produce  of  other  appro- 
priated funds,  will  be  sufficient  for  the  reimburse^ 
ment.  at  the  close  of  the  present  year,  of  the  fifth 
instalment  of  the  six  per  cent  stock,  beariof  t 
present  interest,  and  the  eighth  instaiment  of  tlie 
subscription  loan  for  stock  of  the  Bank  of  tke 
United  States,  which  reimbursements  are  re- 
quired to  be  made  by  the  11th  section  of  the  act 
of  Congress,  passed  on  the  3d  of  March,  17^, 
hereinbefore  mentioned. 

All  which  is  most  respectfully  submitted,  by 

OLIVER  WOLCOTT, 
Secretary  of  the  TVeasfay. 

Treasury  Department,  Dec,  10,  1799. 

[The  tables  of  details  are  omitted.] 


THE  MINT. 


[Communicated  to  Congress,  January  8, 1800-3 

To  the  President  of  the  United  States  : 

The  Director  of  the  Mint  respectfully  reponsi 
that  there  has  been  coined  and  issued  from  the 
Mint,  from  the  first  day  of  January,  to  the  thirtf- 
first  day  of  December,  1799,  inclusive,  the  quan- 
tity of  213,285  dollars,  in  gold  coin;  433^15  dol- 
lars, in  silver  coin }  and  9,106  dollars  and  68  cent^. 
in  copper  cents ;  amounting  to  645,906  dollars  ao£ 
68  cents,  or  1,365,681  pieces  of  coin ;  which,added 
to  the  former  returns,  makes  the  whole  of  thecoio- 
age,  sinc6  the  establishment  of  the  Mint,  696,530 
dollars  in  gold,  1,210,158  dollars  and  75  cents  ia 
silver,  and  50,111  dollars  and  42  cents  in  copper 
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cents;  making  the  amount  of  the  whole  coinage 
Df  the  Mint,  1,962,800  dollars  and  17  cents ;  all 
which  will  more  fully  appear  hv  the  enclosed  re- 
turns from  the  Treasurer  of  tne  Mint;  as  also, 
that  the  coinage  of  the  last  year  has  exceeded  that 
of  any  former  year,  by  100,208  dollars  68  cents. 

It  is  almost  needless  to  observe,  that  the  50,000 
dollars  in  copper  coin,  required  by  the  second  sec- 
tion of  the%et  of  Congress,  passed  on  the  8th  of 
May,  1792,  beinje  now  completed,  it  becomes  ne* 
cessary  for  the  Treasurer  ot  the  United  States  to 
comply  with  the  provision  of  the  said  section,  by 
g^iving  the  public  notice  therein  mentioned. 

The  Mint  has  been  regularly  supplied  with  bul- 
lion, both  gold  and  silver,  so  as  to  Keep  it  in  con- 
stant operation,  on  the  present  establishment,  dur- 
ing  the  year  past,  excepting  two  months,  in 
wnich  the  works  were  totally  stopped,  on  account 
of  the  then  prevailing  fever ;  and  there  is  a  ra- 
tional prospect  that  the  supply  will  be  continued 
for  the  present  year. 

From  the  late  arrangements  with  regard  to  sup- 
plies of  copper  planchettes,  for  the  coinage  of 
cents,  there  is  no  doubt  but  that  one  press,  equal 
to  the  coining  of  1,400  per  day,  may  be  kept  in 
constant  operation. 

It  becomes  necessary  for  the  Director  to  draw 
the  attention  of  the  President  to  the  act  of  Con- 
gress for  the  establishment  of  the  temporarv  and 
permanent  seat  of  the  Government  of  the  United 
States.    By  the  original  institation  of  the  Mint,  it 
was  established  at  the  seat  of  Government.    By 
the  sixth  section  of  the  act  of  Confl^ress,  above  re- 
ferred to,  it  is  enacted  ''  that  all  offices  attached  to 
the  seat  of  Government,  shall  be  removed  to  the 
permanent  seat  of  the  Government  of  the  United 
States,  by  their  respective  holders,  on  the  1st  day 
of  December  next.      A  question  has  arisen  under 
this  act,  whether  the  Department  of  the  Mint  is 
included  therein  or  not.    If  it  is,  without  further 
provision  by  law,  the  Mint  must  be  removed,  with 
the  other  Departments,  agreeably  to  the  directions 
of  that  act ;  and  if  it  is  not,  many  necessary  pro- 
visions must  be  made  by  law,  applicable  to  the 
Mint  being  carried  on  at  a  distance  from  the  seat 
of  Government.    The  doubtful  consequences  of  a 
removal  must  strike  every  person  acquainted  with 
the  business  of  the  Mint,  as  it  is  in  a  great  meas- 
ure supported  by  the  bullion  passing  through  the 
different  banks  of  this  city,  and  for  want  of  which, 
it  would  frequently  be  witnout  the  means  of  coin- 
age, while  the  expense  would  be  nearly  the  same 
to  the  Government.    The    Director,   therefore, 
thinks  it  is  his  duty  respectfully  to  submit  to  the 
President  the  propriety  of  bringing  this  subject 
before  Congress,  in  the  early  part  of  the  session  ; 
this  step  is  rendered  more  obviously  necessary, 
from  the  present  state  of  the  machmery  of  the 
Mint.    The  works  ought  to  be  kept  in  perfect  re- 
pair, unless  they  are  so  soon  to  be  removed ;  in 
which  case  some  parts,  not  worth  the  transporta- 
tion to  so  great  a  distance,  might  be  suffered  to  re- 
main as  they  are,  or  barely  kept  in  such  repair  as 
to  answer  for  immediate  use. 

The  Director  is  sorry  to  observe,  that  the  prac- 
tice of  melting  down  the  coin  of  the  United  States, 


by  workmen  in  gold  and  silver,  is,  he  fears,  be- 
cominff  too  common,  to  the  manifest  loss  of  the 
United  States.  As  there  are  not  any  laws  prohib- 
iting it.  every  one  is  left  to  his  own  discretion, 
which,  from  the  certainty  of  the  standard,  be- 
comes so  great  a  convenience,  if  not  a  pecuniary 
advantage,  as  to  render  the  prevalence  or  the  prac- 
ticealmost  beyond  a  doubt,  if  not  prohibited  by  law. 

All  which  is  respectfully  submitted  to  the  Pres- 
ident. ELIAS  BOUDINOT,  Director. 

January  Ist,  1800. 

Mint  op  the  Uniteu  States, 
Treamrej^s  Office,  Jan,  Ut,  1800. 
A  statement  of  the  denomination  and  value  of 
gold  coins  issued  from  the  Mint  of  the  United 
States,  from  the  1st  of  January  to  the  31st  of  De- 
cember, 1799,  inclusive,  viz : 
17,483  eades        ... 
7,451  half-eagles 
480  quarter-eagles    - 


$174,830  00 

37,255  00 

1,200  00 


$213jg85  00 

BENJAMIN  RUSH. 

The  Director  of  the  Mint. 

Mint  of  the  United  States, 
Th-easurer's  Office,  Jan. !«/,  1800. 
A  statement  of  the  denomination  and  value  of 
silver  coins  issued  from  the  Mint  of  the  United 
States,  from  the  1st  of  January  to  the  31st  of  De- 
cember, 1799,  inclusive,  viz : 
423,515  dollars        -        -        -     $423,515  00 

BENJAMIN  RUSH. 
The  Director  of  the  Mint. 

Mint  of  the  United  States, 

Treaaurei^s  Office,  Jan.  Ut,  1800. 

A  statement  of  the  denomination  and  value  of 

copper,  coined  at  the  Mint  of  the  United  States, 

from  the  1st  of  January,  to  the  31st  of  December, 

1799,  inclusive,  viz : 

904,585  cents         -        -       -         $9,045  85 


12,167  half-cents  - 


60  83 


$9,106  68 


BENJAMIN  RUSH. 

The  Director  of  the  Mint. 

Mint  of  the  United  States, 
TreoMirei^a  Office,  Jan.  Ist,  1800. 

I  certify  there  has  been  coined  at  the  Mint  of 
the  United  States,  from  the  commencement  of  the 
establishment,  to  the  date  hereof,  as  follows,  viz : 

Gold $696,530  00 

Silver 1,216,158  75 

Copper 50,111  42 

$1,962,800  17 

BENJAMIN  RUSH. 
The  Director  of  the  Mint. 
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[Communicated  to  the  Senate,  March  14,  1800.] 

Mr.  HiLLHOUSE.  from  the  Committee  to  whom 
was  referred  the  Message  of  the  President  of  the 
United  States,  of  the  8th  day  of  Jauuary,  1800, 
together  with  the  Report  of  the  Director  of  the 
Mint,  of  the  first  of  January  last,  made  the  fol- 
lowing report : 

That  the  existing  law  requires  the  removal  of 
the  Mint  to  the  permanent  seat  of  Government  \ 
that  such  removal  would,  in  many  respects,  be  in- 
convenient; but  the  policy  of  keeping  up  that 
establishment,  in  a  situation  where  its  operations 
will  not  be  under  the  immediate  superintendency 
and  direction  of  the  principal  ofSicers  of  Govern- 
ment, is  questionable. 

It  appears  by  official  reports,  that,  on  the  31st  of 
Decemoer,  1799,  there  had  been  coined  and  issued 
from  the  Mint,  since  its  first  establishment,  in 
gold,  $696,530 ;  in  silver.  $1,216^158  75;  and  in 
copper,  $50,111  42;  amounting,  m  the  whole,  to 
$1,962,800  17.  That  the  expense,  during  the  same 
period,  has  been  $213,336  02,  of  which  sum  there 
has  been  reimbursed  by  the  payment  of  cents  and 
half  cent;«  into  the  Treasury,  $48,041  42;  leaving 
a  balance  of  $175,254  60 ;  an  expense,  in  the 
opinion  of  the  committee,  disproportionate  to  the 
advantage  which  has  been  derived  from  a  circu- 
lation of  the  coins  of  the  United  Slates,  which 
have  been  very  limited,  and  mostly  connned  to 
places  in  the  vicinity  of  the  Mint. 

To  furnish  coin  sufficient  for  a  circulating  me- 
dium throughout  the  United  States  would  be  im- 
practicable, unless  the  powers  of  the  Mint  should 
be  greatly  increased,  and  the  practice  of  melting 
down  the  coin,  and  the  exportation  to  foreign 
countries,  prevented  ;  which  may  be  done  by]  de- 
basing the  coin — a  measure  which  the  committee 
cannot  recommend. 

The  providing  a  fixed  and  permanent  standard, 
by  which  the  value  of  property,  contracts  for 
money,  and  foreign  coins,  shall  be  regulated,  is  an 
obiect  of  great  importance.  This  may  be  effect- 
uallv  done  without  the  aid  of  a  permanent  Mint 
establishment:  for  it  is  not  an  indispensable  requi- 
site, that  the  whole  circulating  medium  should  be 
of  tne  coins  of  the  United  States.  Wholly  to  ex- 
clude foreign  coins  from  circulation,  if  not  im- 
practicable, would  be  attended  with  great  incon- 
venience, especially  in  the  extreme  parts  of  the 
Union. 

The  banks  afford  the  most  efiEectual  guard 
against  the  circulation  of  base  coin;  a  regard  to 
their  own  interest  will  induce  caution,  and  such 
coin  will  not  be  there  received  for  more  than  its 
intrinsic  value;  which  will  fix  the  rate  at  which 
it  'will  have  a  currency.  An  authority  might  be. 
by  law,  vested  in  the  bank,  for  ascertaining  the 
intrinsic  value  of  coins  of  a  new  impression,  by 
assaying  them  at  the  expense  of  the  United  States : 
for  these  purposes  the  present  Mint  establishment 
cannot  be  necessary. 

Causes,  in  their  nature  temporary,  have  hitherto 
furnished  a  great  proportion  of  the  bullion  which 
has  been  coined  at  the  Mint,  and  the  committee 
do  not  discover  any  mode  which  can  in  future  be 
relied  on,  for  furnishing  a  regular  and  certain  sup- 


ply, but  that  of  prohibiting  the  circulation  of  for- 
eign coins,  and  converting  them  into  buUios. 
which  seems  to  have  been  the  mode  contempl^ 
ted.  In  addition  to  the  inconvenience  attendiag- 
this  measure,  the  committee  are  stroosly  im- 
pressed with  an  apprehension,  that  it  will  oe  iiMf- 
fectual,  unless  the  transporting  bullion  to  the 
Mint,  and  the  replacing  the  value  in  coin,  is  to  be 
at  the  risk  and  expense  of  the  United  States :  for 
the  difiference  in  value  between  ballion  and  coin 
will  be  so  small,  that  no  individual  would  be  in- 
duced to  take  upon  himself  the  risk  and  expense : 
and  the  vast  extent  of  the  territory  of  the  United 
States,  the  foreign  commerce  which  is  carried  oc 
from  the  various  ports,  almost  wholly  discon- 
nected from,  and  independent  of  each  other,  and 
there  being  no  place  where  the  trade  of  this  cona- 
try  is,  or  can  be  concentrated,  will  alinrays  make 
that  risk  and  expense  an  object  of  "no  small  im- 
portance. 

The  furnishing  a  supply  of  cents  and  half  eeats 
sufficient  for  circulation,  would,  in  the  opinion  of 
the  committee,  be  a  desirable  object,  but  they  are 
well  satisfied  tnat  the  Mint,  upon  its  present  esu^ 
lishment,  will  not  furnish  such  supply.  The  ef- 
forts of  almost  seven  years  have  done  very  tirtie 
towards  it.  Perhaps  a  more  economical,  and  eke 
most  effectual,  mode  would  be  by  contracL 

Though  the  coining  of  gold  and  silver  may.  at 
times,  be  deemed  expedient,  there  will  still  re* 
main  a  doubt  as  to  the  propriety  of  keeping  up 
the  present  Mint  establishment :  and  the  commit- 
tee have  no  hesitation  in  declaring  it  as  their 
opinion  that  a  plan  may  be  devised,  which  will  be 
more  eligible,  and  better  comport  with  economy, 
and  the  interest  of  the  United  States,  for  securioe 
every  object  of  importance  in  relation  to  a  naP 
tional  com. 

As  the  removal  of  th^  Mint  must  be  attended 
with  expense,  and  probably  a  derangement  of  macy 
of  the  officers,  if  a  change  of  the  system  is  to  take 
place,  the  present  is  beyond  a  doubt  the  most  eoo- 
venient  time  for  effecting  it. 

The  committee,  therefore,  recommend  the  fol- 
lowing resolutions : 

Re8olt>ed,  That  a  committee  be  appointed  to 
bring  in  a  bill  for  repealing  the  nrst  seeticm 
of  the  act,  entitled  *^  An  act  establishing  a  Mint 
and  regulating  the  coins  of  the  United  States,''' 
and  such  other  sections,  aud  parts  of  sections, 
of  said  act,  and  other  acts,  as  relate  to  the  estab- 
lishment of  a  Mint,  and  to  provide  for  taking  care 
of  the  materials  and  property  appertaining  to  the 
Mint,  and  which  belong  to  the  United  States. 

Resolved,  That  the  Secretary  of  the  Treasury 
be  directed  to  report  a  plan  for  furnishing  the 
United  States  with  cents  and  half  cents,  and  such 
other  coins  as  shall  be  deemed  necessary  or  expe* 
dient. 


A  general  statement  of  the  expense  of  the  HSni  estah- 
lishment,  from  its  institution  to  the  31»/  of  Decem- 
ber, 1799. 

Incidental  and  contingent  expenses  and  repain  if 
the  Mint,  including  purdiase  of  ground  and  buildings 
thereon,  in  Seventh  street,  Philadelphia  : 
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From  the  institution  of  the  Mint  to  the  31  st  December, 
1797  -  -  -  $73,773  96 

From  Ist  January  to  Slat  De- 
cember, 1T98  -  -     10,836  57 

$84,610  63 

Chopper  purchaaedfor  coinage. 

From  the  institution  of  the  Mint 
to  the  3l8t  December,  1797, 
136,498jlb8.  -  34,427  48 

From  Ist  January  to  Ist  Decem- 
ber, 1798,  22,829  lbs.  -    7,110  22 

41,637  70 

Salaries  of  the  officers. 

From  the  institution  of  the  Mint 

the  3l8t  December,  1797  46,494  15 

FromlstJan.  todlstDec,  1798   10,600  00 

Do.  Do.,  1799   10,600  00 


67,694  15 


\^^astage  in  the  coinage  of  silver. 

For  this  sum,  applied  to  make  good  the 

wastage,  as  settled  at  the  Treasury        -     2,820  71 

Amount  of  warrants  drawn  on  the  Trea- 
surer of  the  United  States,  for  the  Mint 
establishment,  including  purchase  of  cop- 
per for  coinage,  in  the  year  1799,  and  ex- 
clusive of  the  salaries  of  the  officers,  the 
account  of  the  expenditure  thereof  not 
fully  settled        ....    16,672  93 


213,336  02 


The  payments  of  cents  and  half  cents  into 
the  Treasury,  from  the  institution  of  the 
Mint  to  the  3l6t  December,  1799,  have 
been         ....  $48,041  42 


JOSEPH  NOURSE,  Register. 

TREASmr  DXPARTMS^TT, 

Register's  Office,  February  20,  1800. 


ADDITIONAL  REVENUES. 

[Communicated  to  the  House  of  Reps.,  April  30,  1800.] 

Mr.  Harper  made  the  following  report :  The 
Committee  of  Ways  and  Meaa.s  having,  in  a  for- 
mer report,  wberem  they  recommended  a  loan  of 
three  millions  and  a  half  for  the  service  of  the 
present  year,  adverted  to  (he  propriety  of  provid- 
ing permanent  revenues,  equal  to  the  interest  of 
the  debt  to  be  incurred,  and  to  the  gradual  and 
timely  extinguishment  of  the  principal,  now  beg 
leave  to  call  the  attention  of  the  House  again  to 
that  important  subject ;  on  which  they  submit  the 
following  report : 

The  first  point  which  presented  itself  for  the 
consideration  of  the  committee,  in  examining  this 
subject,  was  '^  the  amount  for  which  it  would  be 
proper  to  establish  additional  revenue  at  this  time." 
This  must  depend  on  the  present  and  future  in- 
crease of  permanent  expenditure,  compared  with 
the  probable  amount  of  permanent  revenue  from 
existing  taxes. 

When  Congress,  in  the  year  1798,  was  compell- 
ed, by  the  continued  aggressions  of  a  foreign  Pow- 
er, to  commence  active  and  extensive  preparations 


for  defence,  by  sea  and  land,  the  ordinary  expen- 
diture of  the  Government^  including  the  interest 
of  the  public  debt,  the  payment  on  account  of  the 
principal,  and  an  adequate  allowance  for  occa- 
sional grants  and  incidental  expenses,  was  some- 
thing less  than  seven  millions  of  dollars.  No  in- 
crease, of  any  consequeoce,  has  been  made  in  this 
exp|enditure^  since  that  time,  except  what  was  oc* 
casioned  by  tbe  interest  of  the  debt,  which  the 
measures  necessary  for  the  defence  of*  the  country 
forced  Congress  to  contract.  As  this  debt  amounts 
to  five  millions,  at  eight  per  cent.,  the  increase,  on 
that  account  is  $400,000. 

The  continuation  of  those  measures,  for  some 
time  longer,  having  rendered  it  necessary,  in  the 
opinion  of  the  House,  to  contract  a  further  debt  of 
three  millions  and  a  half,  for  the  present  year, 
that  measure,  if  ultimately  adopted,  and  carriecl 
into  efiect  on  the  same  terms  witn  the  former, 
which  may  perhaps  be  found  unavoidable,  will 
.induce  a  further  increase  of  $280,000  in  the  ordir 
nary  expenditure  of  the  Government,  making,  in 
the  whole,  an  increase  of  $680,000  for  the  interest 
of  new  loans. 

It  is  known  that,  at  the  beginning  of  next  year, 
a  further  addition  of  about  $1,200,000  must  be 
made  to  the  ordinary  expenditure,  for  the  interest 
and  extinguishing  annuity  of  the  deferred  debt : 
and  that,  in  1802,  the  payments  on  the  foreign 
debt  will  be  larger,  by  one  million,  than  in  the- 
present  year.  In  1803  and  1804  those  payments 
will  be  increased  to  two  millions  beyond  their 
present  amount;  but,  after  that  period,  thev  will 
gradually  diminish,  and,  in  1S09,  they  will  nnally 
cease,  by  the  extinguishment  of  the  debt. 

The  committee,  however,  though  they  have 
thought  it  useful  to  extend  their  view  to  this  more 
remote  increase  of  expenditure,  are  of  opinion  that 
it  is  not  necessary  for  Congress  to  make  provision, 
now,  on  that  suljject.  No  part  of  this  increase 
will  take  place  till  two  years  hence ;  and  before 
that  period  arrives,  Congress  will  have  a  better 
view  of  the  political  and  financial  situation  of  the 
country  than  at  present,  and  will  be  better  able  to 
judge  respecting  the  means  of  meeting  the  exi- 
gency. But  yet,  the  certainty  of  this  future  in- 
crease proves  the  necessity  of  providing,  as  far  as 
can  be  conveniently  done,  for  that  which  has  al- 
ready taken  place,  or  must  soon  happen ;  so  that 
the  burden  may  be  divided  between  difierent  peri- 
ods, and  as  little  as  possible  may  be  left  to  be  done 
hereafter. 

Neither  do  the  committee  think  it  necessary  to 
make  provision,  durinsf  the  present  session,  for  the 
deferred  debt.  The  political  situation  of  the  coun- 
try is  now  far  more  UDcertain,  than,  in  all  proba- 
bility, it  will  be  at  the  next  meeting  of  Congress* 
Should  it  change  for  the  better,  as  there  is  reason 
to  hope,  the  augmentations  now  to  be  made,  to* 
gether  with  the  increase  of  revenue  which  we  may 
reasonably  expect,  from  our  present  system,  may 
be  sufficient,  with  some  small  aids,  for  defraying 
this  additional  expense.  If,  on  the  contrary,  out 
situation  should  remain  the  same,  still  we  shall 
have  more  experience  than  we  now  possess  of  the 
operation  of  our  present  system,  ana  of  the  effect 
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of  the  war  on  our  commerce  and  our  revenue. 
The  preparatory  arrangements,  moreover,  for  an 
amelioration  and  enlargement  of  our  system,  will 
then  be  completed,  or  in  a  much  more  advanced 
state  than  at  present.  We  shall,  consequently,  be 
then  in  a  better  situation  than  we  now  are  for 
judging  whether  a  further  augmentation  will  be 
necessary,  to  what  extent  it  must  be  carried,  and 
how  it  may  best  be  made. 

It  is  onlv  for  the  interest  of  the  loans  of  the 
present  and  last  years,  therefore,  and  for  a  sum 
equal  to  the  reimbursement  of  the  })rincipal,  within 
a  convenient  time,  that  the  committee  would  pro- 
pose to  make  provision,  during  the  present  session 
of  Congress. 

That  interest,  at  the  highest  calculation,  will 
amount  to  $680,000.  It  is  known  that  an  extin- 
guishing annuity,  or  a  sinking  fund,  equal  to  two 
per  cent,  on  the  princii)al  of  a  debt,  will,  if  steadily 
applied,  extinguish  it  in  about  twenty-four  years. 
This  is  the  plan  heretofore  adopted  by  Congress 
fcJT  the  extinguishment  of  the  six  per  cent,  stock  ; 
and  the  committee  conceive  that  it  may  be  safely 
adhered  to.  in  all  arrangements  for  a  similar  pur- 
pose: it  appearing  certain  that,  while  adequate 
provision  is  made  for  the  punctual  discharge, 
within  so  short  a  period,  or  every  new  engage- 
ment, there  can  be  but  little  reason  to  appre- 
hend a  dangerous  or  inconvenient  accumulation 
of  debt. 

This  annuity  o(  two  per  cent,  on  the  loans  of 
the  last  and  present  years,  admitting  \he  latter  to 
be  fixed  at  $3,500,000,  will  amount  to  $170,000; 
and,  added  to  the  amount  of  interest,  will  produce 
an  aggregate  expenditure  of  $850,000,  annually, 
for  twenty-four  years.  As  this  annuity,  however, 
by  the  terms  of  the  former  loan,  which  are  likely 
to  be  found  necessary  in  the  present,  also,  cannot, 
until  the  end  of  ten  years,  be  applied  to  the  dis- 
charge of  this  particular  debt,  it  must  be  employ- 
ed, should  Congress  think  fit  to  raise  it,  in  the  pur- 
chase of  the  public  debt  in  general,  by  way  of 
sinking  fund.  The  committee  are  of  opinion  that 
every  consideration  of  sound  policy,  and  the  best 
established  principles  of  financial  economy,  are  in 
favor  of  raisins  it. 

At  the  period  above  referred  to,  the  Summer  of 
1798,  the  Government  possessed  a  revenue  of 
something  more  than  eight  millions  of  dollars,  de- 
rived from  the  duties  on  imports  and  tonnage;  the 
tax  on  domestic  distilled  spirits  and  stills,  on  re- 
tailers licenses,  on  refined  sugar,  on  carriages,  and 
oh  sales  at  auction  ;  the  postage  of  letters ;  divi- 
dends of  bank  stock  belonging  to  the  United 
States  ;  and  some  other  less  considerable  branches 
of  revenue.  As  the  ordinary  expenditure,  at  that 
time,  was  less  than  seven  millions,  there  was  a 
balance  of  a  million  and  upwards  in  favor  of  the 
Treasury. 

Had  tne  revenue  continued  equally  productive 
in  the  subsequent  year,  1799,  there  would  have 
been  no  need  of  further  provision  at  this  time ; 
since  the  above  mentioned  balance  would  have 
been  more  than  sufficient  to  cover  the  increase  of 
permanent  expenditure.  But  this  was  not  the 
case.    The  duties  on  imports  and  tonnage,  which, 


in  1798,  produced  $7,405,420,  fell,  in  1799,  to  8o- 
437,886-— a  diminution  of  very  nearly  one  mil- 
lion ;  and  although  the  stamp  duties,  and  perhaps 
the  other  branches  of  the  internal  revenae,  were 
more  productive  in  that  year  than  in  the  formet. 
yet  that  increase,  amounting  to  only  $200,000.  wa> 
far  from  sufficient  to  counterbalance  the  diminu- 
tion in  the  imports  and  tonnage. 

It  is  not,  however,  to  be  apprehended,  in  the 
opinion  of  the  committee,  that  the  diaiiDUtion  ic 
Question  will  be  permanent.  On  the  contnrr. 
tney  suppose  it  to  have  resulted  from  two  caoaeL 
of  a  temporary  nature :  first,  the  extensive  depre- 
dations on  our  commerce,  which  took  place  in 
1796,  1797,  and  1798,  especially  the  two  former. 
the  full  efiect  whereof  was  not  felt  in  the  revenne. 
till  1799,  because  it  was  in  that  year  that  the  du- 
ties on  the  imports  of  1798  became  payable;  and 
secondly,  the  great  re-exportation  of  foreign  com- 
modities in  1799,  which  amounted  to  $45,523^5, 
exceeding,  by  $12,000,000,  those  of  any  former 
year,  and  which  drew  from  the  Treasury  very 
great  sums  in  drawbacks.  As  this  branch  of  the 
revenue  is  bottomed  on  the  consumption  of  the 
country,  which,  notwithstanding  occasional  fluc- 
tuations, has  a  constant  progressive  increase  witii 
the  increase  of  population  and  wealth,  the  com- 
mittee conceive  that  it  may  be  expected  soon  to 
regain  its  former  level,  and  gradually  to.aagtncQU 
In  proof  of  which  they  remark,  that  the  first 
quarter  of  the  present  revenue  year,  the  returns  of 
which  are  before  the  House,  exceeds  in  product 
the  first  quarter  of  the  last  year,  or  of  1797.  and 
very  nearly  equals  that  of  1798. 

This  event,  however,  though  highly  probable, a^ 
it  seems  to  them,  being  still  uncertain,  and  the  rev- 
enue, in  its  present  state,  being  unequal  to  the  in- 
creased scale  of  expenditure,  resulting  from  the 
interest  of  this  and  the  last  year's  loans,  and  to  a 
reasonable  provision  for  deficiencies,  and  for  Lb^ 
extinguishment  of  the  principal ;  tbe  committee 
conceive  it  proper,  and  even  indispensable,  to  pro- 
vide, at  present,  for  the  additional  sum  of  $S50,000. 
at  the  least.  More,  they  think,  will  not  now  be 
necessary. 

Having  come  to  this  conclusion,  as  to  the 
amount  of  the  sum  which  it  would  be  expedient 
to  provide  for  at  this  time,  they  next  turned  their 
attention  to  the  ways  and  means  of  making  the 
provision. 

As  the  official  situation  of  the  Secretary  of  the 
Treasury  gives  him  more  exact  and  extensive  in> 
formation,  on  the  subject  of  revenue,  than  any 
other  person  can  be  supposed  to  possess,  and  ena- 
bles him  to  form  the  most  correct  opinions  respect- 
ing the  probable  operation,  and  comparative  mer- 
its, of  different  schemes  of  taxation,  the  committee 
thoup^ht  it  proper  to  address  their  inquiries,  in  the 
first  instance,  to  him,  and  wait  for  the  result  of  bis 
deliberations,  before  they  should  decide.  For  this 
Durpose  was  written  the  letter,  of  which  a  copy 
No*  1,  is  subjoined  to  this  report. 

In  his  answer,  which,  together  with  the  state- 
ments therein  referred  to,  No.  2,  is  also  hereto  an- 
nexed, the  Secretary  proposes  to  augment  the  du- 
ties on  several  kinas  of  wine ;  to  raise  those  arti- 
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cles  which  now  pay  a  duty  of  ten  per  centum  ad- 
valorem,  to  12i  per  centum;  and  to  make  a  new 
arrangement  respecting  drawbacks  on  goods  re- 
exported, the  effect  of  which  would  be,  to  impose 
a  tax  from  about  15  to  18  per  centum  of  their 
whole  amount,  on  the  drawbacks  now  allowed. 
This  effect  would  be  produced,  by  refusing,  alto- 
gether, the  drawback  on  certain  articles,  which 
are  enumerated  in  the  paper  C,  accompanying  the 
Secretary's  letter,  and  by  withholdioga  g;reateror 
less  part  of  it  on  a  variety  of  other  articles,  in  the 
manner  stated  in  the  paper  B,  referred  to  in  the 
same  letter. 

The  Secretary  has  informed  the  committee  that 
he  expects,  from  these  three  measures,  should  they 
be  adopted,  an  addition  to  the  revenue  of  about 
$900,000  annually.  But  he  has  not  stated  what 
part  of  this  addition  he  expects  from  each  meas- 
ure separately.  The  two  first  he  proposes  to  make 
perpetual.  The  third,  the  tax  on  drawbacks,  he 
would  continue  no  longer  than  during  the  present 
war  in  Europe. 

When  they  proceeded  to  the  examination  of  this 
plan,  they  found  no  difficulty  as  to  that  part  of  it 
which  relates  to  the  augmentation  of  duties. 

Wines,  indeed,  are  now  highly  taxed ;  but,  being 
a  mere  luxury,  which  is  consumed  solely  by  people 
in  affluent  or  easy  circumstances,  they  appear  to 
be  a  very  proper  object  of  revenue ;  and  it  is  not 
apprehended  that  a  moderate  increase  of  the  duty 
would  diminish  the  consumption,  or  endanger 
smuggling.  This  reasoning,  as  the  committee 
conceive,  will  be  confirmed  by  a  statement  of  the 
amount  of  duties  on  wines,  which  is  annexed  to 
this  report,  (No.  3,)  and  from  which  it  appears 
that,  from  1794  to  1797,  inclusive,  the  net  product 
of  those  duties  has  increased  from  9457,308  to 
$524,135,  although  no  additional  duty  has  been 
laid  during  that  period.  The  returns  tor  1798  are 
too  incomplete  to  be  taken  into  the  calculation. 
During  the  latter  part  of  that  period,  indeed,  there 
has  been  a  fall  in  this  product,  as  that  of  many 
other  branches  of  the  revenue ;  but  it  appears  from 
the  average,  that  this  fall  is  more  than  counter- 
balanced by  the  rise  in  the  former  part,  and  the 
committee  conceive  that  such  fluctuations.  aris$ing 
from  accidental  and  transient  causes,  are  always 
to  be  expected,  and  that  the  average  of  a  number 
of  years  can  alone  afford  a  safe  criterion  whereby 
to  judge  on  subjects  of  this  kind. 

It  is.  moreover,  to  be  observed,  that  the  duties 
on  wines  have,  hitherto,  been  injudiciously  laid, 
so  as  to  produce  a  strong  temptation  to  enter  high 
priced  wines,  which  pay  a  very  high  duty,  under 
the  names  of*  those  of  a  low  price,  whereon  the 
duty  is  comparatively  low.  There  is  reason  to 
believe,  as  the  committee  are  informed  by  the  Sec- 
retary of  the  Treasury,  that  much  loss  to  the  rev- 
enue has  already  been  experienced  from  this  cause. 
The  plan  contained  in  his  new  tariff,  the  paper  B, 
proposes  to  remove  this  cause,  by  a  different  ad- 
justment of  the  duties  in  question. 

As  the  average  product  of  the  duties  on  wines 
appears,  by  the  statement  No.  3,  to  be  upwards  of 
8600,000,  an  addition  of  twenty  per  cent,  on  the 
amount  of  the  present  duty  woula  produce  ^120,- 


000.  This  addition,  it  is  conceived,  might  be  safely 
made,  in  the  manner  proposed  by  the  Secretary 
of  the  Treasury. 

As  to  the  articles  paying  a  duty  of  ten  per  cent, 
ad  valorem,  which  are  very  numerous,  and  of  great 
value,  including  all  woollen  goods,  white  cottons, 
and  nankeens,  with  other  articles  of  less  import- 
ance, the  committee  are  of  opinion,  with  the  Sec- 
retary of  the  Treasury,  that  an  additional  duty  of 
two  and  a  half  per  centum  on  the  value  of  the 
article  may  be  safely  laid  on  them.  The  present 
duties  on  all  articles  paying  a  rate  per  centum,  ad 
valorem,  of  which  the  ten  per  cent,  constitute  a 
^reat  proportion,  probably  two-thirds^  were  fixed 
m  1792,  except  a  few, 'which  were  raised  from  10 
to  12i  per  cent,  in  1797;  and  they  produced  their 
fall  effect  in  1793 :  from  the  end  of  which  latter 
year,  until  the  end  of  1798,  the  net  product  of 
those  duties  rose  from  $2,319,817  to  $2,717,657,  as 
appears  by  a  statement.  No.  4.  which  is  subjoined 
to  this  report.  The  increase,  indeed,  must  proba- 
bly have  been  greater,  as  the  returns  for  the  last 
mentioned  year,  1798,  are  very  incomplete — two 
quarters  being  wanting  from  Philadelphia. as  many 
from  Charleston,  and  four  from  Savannan  ;  whicn 
deficiencies  will,  probably,  be  found  to  have  pro- 
duced a  greater  deduction  from  the  product  in 
1798,  than  can  have  been  made  up  for  by  the  ad- 
ditional duties  laid  in  1797.  This  progressive  in- 
crease, notwithstanding  the  intermediate  fluctua- 
tion, appears  to  the  committee  to  prove,  satisfac- 
torily, that  the  importation  of  the  articles  in  ques- 
tion is  not  injuriously  affected  by  the  present  duty ; 
which  may,  therefore,  be  safely  augmented  to  tne 
amount  proposed. 

There  is  another  consideration  on  this  head, 
which  is  conceived  to  be  of  great  weight.  These 
articles  are  all  imported  from  distant  places,  on 
general  freight,  and  in  ships  of  great  value ;  which 
circumstances  so  much  increase  the  difficulty  and 
hazard'Of  smuggling,  as  to  leave  little  danger  of 
its  bein^  attempted,  under  the  operation  oi  any 
duties  that  the  consumption  will  bear.  They  are, 
moreover,  in  the  same  situation  with  many  other 
articles,  such  as  muslins,  muslinets.  and  colored 
cottons,  which  now  pay  the  proposea  duty  of  12^ 
per  cent. 

The  average  net  product  of  the  ad  valorem  du- 
ties, from  1794  to  1798,  inclusive,  a  period  of  five 
years,  being  $3,181,173,  as  appears  from  the  state- 
ment above  mentioned,  No.  4,  it  follows  that,  if 
the  ten  per  cents  be  supposed  to  constitute  two- 
thirds  of  the  whole  mass,  which  is  probably  the 
case,  the  additional  2^  per  cent,  proposed  to  be  laid 
on  them  would  produce  $600,000. 

As  to  the  third  proposition  of  the  Secretary,  the 
tax  on  drawbacks,  it  appeared  liable  to  more 
doubt. 

In  support  of  the  plan,  it  was  urged,  that  the 
great  mass  of  our  re-exportation  consists  in  com- 
modities, chiefly  sugar  and  coffee,^hich  we  bring 
from  the  East  and  West  Indies,  and  afterwards 
carry  to  Europe,  for  the  consumption  of  France. 
Holland,  and  Germany ;  and  in  East  India  ana 
China  goods,  wherewith  we  supply  the  people  of 
the  West  Indies  and  of  South  America.    That 
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the  commerce  of  France,  Holland,  and  Spain,  be- 
ing annihilated  by  the  events  of  the  war,  and  that 
of  Sweden  and  Denmark  very  inconsiderable,  the 
carrying  trade  may  be  considered  as  almost  ex- 
clusively possessed  by  the  English  and  ourselves. 
That  the  English,  being  at  war  with  France, 
Spain,  and  Holland,  and  thereby  excluded  from 
the  ports  of  those  nations  in  Europe,  Asia,  and 
America,  cannot  enter  into  competition  with  us, 
in  the  business  of  supplying  their  possessions,  es- 
pecially those  in  South  America  and  the  West  In- 
dies, with  East  India  and  China  goods ;  and  that 
we,  consequently  having  the  exclusive  possession 
of  this  traffic,  may  lay  what  price  we  please  on 
the  eoods  re-exported  ;  and,*of  course,  may  com- 
pel tne  consumers  to  repay  to  us  the  tax  laid  on 
those  goods  here,  by  the  refusal  of  part  of  the 
drawback.  That  the  same  reasoning  will  apply, 
in  a  great  degree,  to  the  supply  of  Europe  with  sugar, 
coffee,  and  other  East  and  West  India  commodities, 
because  France,  Holland,  and  Spain,  being  shut 
against  the  English,  by  the  war,  they  cannot  be- 
come our  competitors  for  the  direct  supply  of 
those  countries.  That,  as  to  the  indirect  supply, 
through  the  ports  of  Germany  and  Portugal,  espe- 
cially the  former,  which  are  by  far  the  most  con- 
siderable, we  can  furnish  it  on  better  terms  than 
they ;  because  they  are  excluded  from  many  of  the 
countries  where  the  commodities  are  produced, 
and  because  their  trade  with  the  north  of  Grerma- 
ny  is  exposed  to  great  danger  and  interruption 
from  the  French  and  Dutch  privateers.  And, 
finally,  that  the  Enfflish  are  less  liable  to  enter 
into  a  competition  which  we  ought  to  dread,  inas- 
much as  the  monopoly  of  their  East  India  trade, 
by  a  particular  company,  prevents  individual  en- 
terprise and  ingenuity  from  being  excited  in  car- 
rying it  on,  upon  the  best  terms ;  and  as  the  Eng- 
lish Government  itself  has  laid  a  duty  on  exports, 
during  the  war,  equal  to  that  proposed  by  the 
plan  under  consideration:  so  that  her  mercnants 
and  ours  being  on  an  equal  footing,  in  that  respect, 
they  could  not  underbid  us  in  the  foreign  markets 
to  which  both  resort. 

From  hence,  it  was  concluded  that,  while  the 
war  in  Europe,  and  the  present  state  of  things  re- 
sulting from  it,  shall  continue,  a  tax  on  drawbacl^, 
such  as  that  proposed,  would  be  a  tax,  not  on  our 
own  cotamerce  or  our  own  merchants,  but  on  for* 
eign  nations,  who,  being  the  consumers  of  the  re- 
exDorted  commodities,  whereon  the  tax  would 
fall  in  the  first  instance,  and  being  compelled,  dur- 
ing the  war,  at  least,  to  purchase  those  commodi- 
ties from  us  alone,  would  be  under  the  necessity 
of  repaying  to  us  the  tax,  in  addition  to  the  price 
which  we  snould  otherwise  demand. 

To  this  it  was  answered,  that  the  whole  argu- 
ment rests  on  the  supposition  of  our  being  able  to 
effect  two  things,  both  of  which  are  of  a  very  un- 
certain nature,  namely  to  monopolize  the  business 
of  supplying  the  countries  in  question  with  East 
and  West  India  and  China  commodities,  and  to 
compel  those  commodities  to  touch  first  at  our 
own  ports,  before  they  are  carried  to  the  places 
where  they  are  consumed :  it  bein^  clear  tnat  if, 
by  raising  the  price  of  the  commodities,  we  should 


raise  up  competitors,  who  would  underbid  us  a 
foreign  markets ;  or  should^  by  taxing  them  (^ 
their  arrival  in  our  ports,  render  it  the  interest  a 
our  merchants  to  carry  them  directly  from  ue 
places  of  their  production,  to  the  places  wbm 
they  are  to  be  consumed,  without  landing  themic 
this  country ;  we  should,  in  either  case,  lose  il« 
duty :  in  the  first,  by  ruining  altogether  the  tract 
whereon  it  must  depend  ;  and,  in  the  second,  br 
turning  the  trade  away  from  our  own  ports,  when 
alone  the  duty  can  be  collected. 

Whether  we  should  be  able  to  monopolize  tiit 
business  in  question,  to  such  an  extent  as  to  bare 
it  in  our  power  to  lay  our  own  price  on  the  con- 
modi  ties  which  compose  it,  was  said  to  be  very 
uncertain,  for  various  reasons :  First,  because  'ik 
English  possess  very  far  the  greater  part  of  ihoie 
places,  in  the  East  and  West  Indies,  where  dc 
valuable  commodities  consumed  in  Europe  aie 
produced,  and  their  merchants  can  carry  them  di- 
rectly from  thence  to  the  ports  of  Gennaoy.orcf 
Denmark  and  Sweden^  from  whence  they  wouii 
easily  find  their  way  into  Holland  and  France. 
Secondly,  because  the  duty  on  exports  laid  io  Eiif- 
land,  may  easily  be  avoided  by  her  merchants,  b? 
means  of  going  directly  to  the  foreign  mukiis 
instead  of  first  touching  at  home;  and  the  danger 
of  privateers  is  greatly  lessened,  by  the  conToy 
which  she  gives  to  her  trade^  and  the  great  nom- 
ber  of  her  squadrons  and  cruising  frigates  in  those 
seas — circumstances  whereby  her  trade  is,  proba- 
bly, rendered  more  secure  than  ours.  And.  third- 
ly, because,  although  her  merchants  cannot  carry 
tne  East  India  and  China  goods,  directly,  to  the 
French,  Spanish,  and  Dutch  possessions,  io  i^e 
West  Indies  and  South  America,  they  can  a&d 
do  carry  those  goods,  in  immense  quantities,  ta 
their  own  islands;  from  whence  they  are  Itnowa 
to  find  their  way,  by  means  of  an  illicit  trade, per- 
haps connived  at  by  those  employed  to  prtTeniit, 
into  the  places  of  which  we  suppose  ourselTes  to 
possess  the  exclusive  supply. 

As  to  the  example  of  England,  which  is  said  to 

have  laid  our  export  duty  analogous  to  the  tai  vji 
drawbacks  now  proposed,  it  was  observed,  in  the 
first  place,  that  the  experiment  in  England  ha^ 
not  been  long  enough  made  to  enable  us  to  judge 
of  its  success ;  secondly,  that  so  far  as  time  has 
furnished  information  on  that  head,  the  experience 
of  England  is  against  the  plan,  her  exports  bar- 
ing diminished  since  the  period  when  that  lai 
was  laid ;  and  thirdly,  that  what  is  called  a  t;a 
on  exports  in  England,  is,  in  fact,  a  premiuna  paw 
for  convoy,  which  the  Grovernment,  in  coDsideia' 
tion  of  this  premium,  en^ges  to  furnish,  and  does 
furnish,  to  eyery  ship  sailing  from  her  jwrts;  ai 
arrangement  which  enables  shippers  to  obui: 
their  insurance  at  a  lower  rate ;  so  that  the  dut? 
on  exports,  instead  of  being  a  tax  on  the  trade  «>• 
England,  is  merely  a  part  of  the  premium  ol  ii> 
surance,  which  the  merchants  pay  to  the  Goverr- 
raent,  instead  of  paying  to  the  underwriier^j 
whereas,  in  our  case,  as  we  give  noconvoy.it  wofl^ 
be  a  mere  tax  on  our  trade,  which  our  merchw  J 
must  pay  in  the  first  instance,  and  might  or  mtl^ 
not  be  able  to  get  back  from  the  consumers. 
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If  they  should  prove  unable  to  get  it  back  from 
le  consumers,  by  reason  of  the  competition, 
rhich  the  augmentation  of  price,  consequent  to 
ie  duty,  might  create  or  increase,  the  trade  must, 
Q  the  end,  be  ruined ;  and  with  it  must  perish, 
lOt  onl^r  a  great  portion  of  our  rerenue,  and  of 
ur  navigation,  the  basis  of  our  fatare  maririme 
trength,  but  also  of  the  industry  of  our  seaport 
o'wns.  i^hich  is  nourished  and  sustained  by  our 
lavigation. 

If,  on  the  other  hand,  they  should  prove  able  to 
eyy  this  tax  ultimately  on  the  consumers,  still  it 
w^s  ur^d,  would  the  question  remain,  whether 
the  tax  vrould  be  sufficient  to  induce  the  mer- 
chants to  avoid  our  own  ports,  and  either  to  go 
dixectly  to  the  consumers,  from  the  places  where 
the  commodities  are  produced,  or  where  that  can- 
not be  done,  to  touch  at  some  ports  where  no  such 
duty  is  laid ;  in  either  of  which  cases,  we  should 
not  only  lose  the  revenue  expected  from  this  duty, 
but  also  affect,  to  a  degree  not  easily  foreseen,  ail 
those  branches  of  industry,  in  our  country,  which 
are  connected  with  the  landing,  storage,  and  re- 
shipment  of  goods,  and  the  arrival,  repair,  and 
supply  of  ships. 

The  duty  of  two  and  a  half  per  cent,  on  the 
amount  of  a  valuable  cargo,  it  was  observed,  is  a 
premium  sufficient  to  afford  a  very  strong  temp- 
tation to  avoid  our  own  ports.  Men  of  small  cap- 
ital, who  could  only  import  parcels  of  goods  on 
freight,  might  not  be  able  to  do  this,  and  therefore 
must  pay  the  duty ;  while  large  capitalists,  who 
import  entire  cargoes,  in  their  own  or  in  chartered 
ships,  might  be  able  to  do  it.  and  thus  avoid  the 
duty  ;  whereby  a  monopoly  would  be  created,  to 
the  very  great  detriment  of  our  commercial  inter- 
est, the  prosperity  of  which  depends  far  more  on 
the  mass  of  small  capitalists  tnan  on  the  small 
number  of  great  ones. 

It  was  further  urged,  that  this  measure,  so  haz- 
ardous in  itself,  and  the  mischiefs  whereof,  should 
it  prove  unsuccessful,  must  always  take  place,  and 
may  have  become  irremediable  before  they  can  be 
perceived,  is  by  no  means  necessary,  since  the  two 
first  parts  of  the  Secretary's  plan,  the  additional 
duties  on  wines  and  the  ten  per  cent,  articles,  will 
afford  an  additional  revenue  of  from  six  to  seven 
hundred  thousand  dollars;  to  which  might  be 
added  $200,000  by  a  half  cent  per  pound  addi- 
tional on  brown  sugar ;  and  $50,000  by  a  like  ad- 
dition, per  pound,  on  coffee — making,  in  the  whole, 
an  additional  revenue  of  at  least  9900,000 ;  which 
is  more  by  $50,000  than  the  sum  proposed  to  be 
raised. 

Ix  was  shown,  by  a  statement  of  the  duties  on 
brown  sugar,  for  six  successive  years,  which  is 
annexed  to  this  report.  No.  5,  that  the  net  pro- 
duct of  that  article,  at  a  duty  of  one  and  »  naif 
cents  per  pound,  from  the  beginning  of  1793  to 
the  end  of  1797,  a  period  of  five  years,  increased 
from  9646,715  to  $735,671 ;  and  that  the  average 
net  product,  for  a  period  of  six  years,  from  1793 
to  1798,  inclusive,  was  $586^92.  It  was  con- 
tended that,  although  an  addition  of  half  a  cent 
was  made  to  that  duty  in  1797,  and  the  product 
iti  1798,  nevertheless,  appeared  to  be  less  than  in 


former  years,  being  only  $630,791,  as  stated  from 
the  returns,  yet  no  conclusion  unfavorable  to  the 
duty  could  be  drawn  from  thence;  because  the 
returns  for  that  year  were  very  deficient;  two 
quarters  being  wanting  from  Philadelphia  and 
Charleston,  and  four  from  Savannah;  which, 
probably,  had  reduced  the  apparent  amount  much 
more  than  the  actual  receipt  had  been  augmented 
by  the  additional  duty. 

Hence,  it  was  inferred,  that  the  consumption 
and  importation  of  brown  sugar  had  not  yet  been 
injuriously  affected  by  the  former  duty;  and  that 
the  average  net  product  beinff  at  the  rate  of 
$200j000  for  everv  half  cent  of  duty,  that  sum 
might  be  expectea  from  the  proposed  augmenta- 
tion. 

On  the  subject  of  coffee,  it  was  shown^  by  a 
statement  of  the  duties  on  that  article,  for  six  suc- 
cessive years,  from  1793  to  1798,  inclusive,  which 
is  also  annexed  hereunto.  No.  6,  that  the  average 
net  product  of  those  duties,  during  the  period  m 
question,  was  $498,762,  although  the  returns  for 
the  last  year  in  the  period  were  incomplete,  as 
has  been  already  stated,  and  no  addition  has  been 
made  to  the  duty  since  1792.  Hence,  it  was  in- 
ferred that  an  additional  half  cent  might  safely 
be  laid  on  that  article  also;  which,  as  the  present 
duty  is  five  cents  per  pound,  would  produce  the 
sum  of  $50,000. 

Such  were  the  arguments  for  and  against  the 
proposed  tax  on  drawbacks ;  and  such  the  objects 
of  revenue,  which  it  was  thought  might,  with 
more  safety  and  propriety,  be  adopted  in  its  stead. 
The  committee  did  not  deem  it  their  province  to 
pronounce  any  decision  on  these  points,  but  solely 
to  bring  them  into  the  view  of  the  House,  and 
submit  them  to  its  consideration.  There  was, 
however,  one  proposal  made,  which  does  not  ap- 
pear to  them  to  be  of  a  doubtful  nature,  and  which 
they  have,  therefore,  thought  it  proper  to  recom- 
mend. 

In  the  act  allowing  drawbacks,  there  is  a  pro- 
vision, that  one  per  cent,  on  the  whole  amount  of 
them  shall  be  retained,  in  order  to  defray  the  ex- 
pense of  management.  Afterwards,  one  quarter 
per  cent,  was  added  to  this  first  deduction,  in  lieu 
of  stamp  duties  on  debentures.  It  has  been  sug- 
gested by  the  Secretary  of  the  Treasury,  that  the 
sum  thus  retained  is  found  insufficient  to  defray 
the  expenses  incident  to  the  allowance  of  draw- 
backs ;  and  the  committee  are  of  opinion  that  it 
wiV  be  proper  to  double  it.  In  that  case,  the  re- 
duction made  by  the  €k>vernment  for  the  expense 
of  management,  and  in  lieu  of  stamp  duties  on 
debentures,  will  amount  to  about  $100,000  annu- 
ally, which,  as  the  present  amount  does  not  ex- 
ceea  $50,000,  will  be  a  further  addition  to  the  rev- 
enue of  $50,000. 

Ha  vine  thus  brought  the  whole  subject  into 
view,  as  fully  as  seemed  to  them  to  be  proper,  the 
committee  beg  leave,  in  order  to  take  the  sense  of 
the  House  on  the  various  matters  stated  in  their 
report,  to  submit  to  its  consideration  the  following 
resolutions. 

1st.  Re9olvedf  That  it  is  expedient  to  lay  an 
additional  duty  of per  centum  on  the  amount 
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of  the  present  duty  upon  wines  imported  into  the 
United  States. 

2d.  Resolved^  That  it  is  expedient  to  lay  an  ad- 
ditional duty  of per  centum  ad  valorem  on 

such  soods,  wares,  and  merchandises,  imported 
into  the  United  States,  as  are  now  subject  to  a 
duty  of  ten  per  cent,  ad  valorem. 

3d.  Resolved^  That  it  is  expedient  to  lay  a  tax 
on  drawbacks  allowed  by  law,  for  goods  re-ex- 
ported from  the  United  States,  according  to  the 
plan  proposed  in  the  letter  of  April  the  10th,  1800, 
from  the  Secretary  of  the  Treasury  to  the  Com- 
mittee of  Ways  and  Means. 

4th.  Resolvedj  That  it  is  expedient  to  lay  an 

additional  duty  of per  pound  on  brown  sugar 

and  coffee  imported  into  the  United  States. 

5th.  Resolved,  That  it  is  expedient  to  retain 

per  centum  on  all  drawbacks  allowed  for 

goods  re-exported  from  the  United  States,  for  the 
expenses  incident  to  the  allowance  thereof,  and  in 
lieu  of  the  stamp  duties  on  debentures,  in  addition 
to  the  sums  heretofore  directed,  by  law,  to  be  so 
retained  for  the  aforesaid  purposes. 

No.  1. 
Committee  Room,  Feb.  14,  1800. 

Sir:  The  Committee  of  Ways  and  Means, 
conceiving  it  proper  for  Congress  to  establish, 
during  the  present  session,  permanent  revenues 
equal  to  the  interest  of  the  loan  which  may  be 
necessary  to  make  this  year,  and  perhaps,  to  that 
of  last  year  also,  the  amount  of  which  two  charges 
will,  probably,  not  fall  short  of  six  hundred  and 
eighty  thousand  dollars,  annually,  have  directed 
their  attention  to  the  inquiry,  '^  from  what  sources 
this  additional  revenue  may  be  drawn,  with  the 
least  difficultv  to  the  Government,  and  the  great- 
est ease  to  tne  public."  Before,  however,  they 
come  to  any  final  resolution  on  so  important  and 
difficult  a  subject,  they  wish  to  obtain  your  opin- 
ion on  the  following  points  : 

1st.  Admitting  the  necessity  of  providing  for 
both  loans,  can  the  requisite  sum,  or  any  consid- 
erable part  of  it,  be  raised  by  an  addition  to  the 
duties  on  certain  articles  imported?  What  are 
those  articles,  and  to  what  amount  may  new  du- 
ties be  laid  on  them  ?  The  committee  have  thought 
of  wines,  spirits,  brown  sugars,  and  woollen  cloths. 
Salt,  also,  has  been  suggested  as  an  article  on 
which  a  further  duty  might  perhaps  be  laid. 

2d.  Admitting  a  further  duty  to  be  laid  on 
wines  and  spirits  imported,  will  it  not  be  neces- 
sary to  make  a  correspondin|[  augmentation  on 
the  tax  on  stills,  and  domestic  distilled  spirits  ? 
And  can  such  augmentation  be  made  with  due 
regard  to  the  situation  of  remote  parts  of  the 
country  ? 

3d.  What  would  be  the  policy  of  abandoning 
altogether  the  idea  of  augmenting  the  imposts, 
and  resorting  to  an  internsQ  tax,  by  way  of  excise, 
on  wines,  spirits,  coffee,  teas,  and  sugars?  Or, 
would  it  oe  better  to  adopt  both  modes,  in  part? 

4th.  As  a  change  will,  probably,  be  made  this 
year,  in  the  mode  of  stamping,  which  will  render 
It  proper  to  call  in  and  change  the  stamps,  migh 


not  those  duties  be  safely  augmented,  so  as  :: 
raise  a  further  sum  of  one  hundred  thoasand  ^^^ 
iars? 

5th.  Mi^ht  not  a  national  lottery  be  establish^^i 
so  as  to  raise  from  one  hundred  thousand  to  ol£ 
hundred  and  fifty  thousand  dollars  annually  ?  Aad 
how  far  would  such  a  mode  of  taxation  be  adn- 
sable? 

In  addition  to  your  opinion  on  these  sereri 
points,  sir,  the  committee  would  be  much  obligee 
oy  the  communication  of  any  ideas  which  mar 
have  occurred  to  you  on  the  subject  in  general. 
And  as  the  interest  and  extinguisning  aonuitrc^' 
the  deferred  debt  will  commence  next  year,  tlitr 
beg  you  to  take  into  view  the  means  of  providii^ 
for  tnose  objects  likewise. 

With  the  highest  respect,  I  have  the  honor  :c 
be,  sir,  &c. 

ROBERT  G.  HARPER. 

Hon.  Secretary  of  the  Treasury. 


Treasury  Department,  April  10,  ISiX). 

Sir  :  I  have,  with  the  aid  of  the  best  informa- 
tion which  I  could  obtain,  deliberately  considered 
the  important  questions,  upon  which,  on  behaJ/of 
the  Committee  of  Ways  and  Means,  yon  bare 
been  pleased  to  request  my  opinion. 

Although,  according  to  my  view  of  the  subject 
the  public  debts  have  not  hitherto  considerably 
increased,  since  the  establishment  of  the  exisung 
Government ;  yet,  as  the  expenditure,  at  the  pre> 
sent  time,  considerably  exceeds  the  stated  income 
from  duties  and  taxes,  an  augmentation  of  de 
revenue  appears  to  be  advisable. 

The  sources  from  which  this  revenue  may  be 
expected,  with  the  greatest  ease  to  the  communi- 
ty, are  believed  to  be  the  following: 

1st.  From  an  increase  of  duties  on  the  impon- 
ation,  and  a  new  arrangement  of  dra^v-backs,  pay- 
able on  the  exportation  of  certain  articles  of  for- 
eign growth  or  manufacture. 

2d.  From  a  new  modification  of  the  duties  q& 
stills  employed  in  the  distillation  of  spirits  from 
domestic  materials. 

3d.  From  a  duty  on  the  transfer  of  real  prop- 
erty, to  be  collected  by  stamj^s. 

The  first  mentioned  subject  being  the  most 
complex,  and  of  great  importance,  considered  bock 
in  relation  to  the  interests  of  commerce  'and  the 
revenue,  is  separately  presented  to  the  considera- 
tion of  the  committee. 

The  paper  herewith  transmitted,  marked  A,  ex- 
hibits a  view  of  the  rates  of  duties  at  present  ler- 
ied  on  imports ;  that  marked  B  is  respectfully  of- 
fered as  a  substitute. 

It  is  proposed  to  increase  the  duties  on  several 
kinds  of  wines,  and  generally  to  impose  a  duty  d 
twelve  and  a  half  per  centum,  ad  valorem^  on  the 
merchandise  at  present  subject  to  duties  at  tet 
per  centum;  a  few  articles  only,  of  no  great  im- 
portance, are  placed  in  the  list  of  goods  subject  n 
the  rate  of  fifteen  per  centum. 

It  is  known  to  the  committee,  that  the  quamt- 
ties  of  articles  of  foreign  growth  or  manufacture- 
which  are  imported  into  the  United  States  for  tk 
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purpose  of  being  exported,  have  greatly  increased, 
and  are  still  increasing;  the  sum  of  one  and  one 
quarter  per  centum  upon  the  duties  at  present  re- 
tained, is  found,  on  calculation,  to  be  hardly  suffi- 
cient to  defray  the  custom-house  expenses,  occa- 
sioned by  tbis  branch  of  business.  After  a  very 
close  examination  of  the  subject,  it  is  my  opinion 
that  the  revenue  may  be  increased,  and  the  man- 
ufactures of  the  country  encouraged,  by  reducing 
the  drawback  in  the  mode  proposed,  without  in- 
jury to  commerce. 

This  opinion  will,  it  is  believed,  receive  a  con- 
firmation, from  an  examination  of  the  commercial 
and  financial  systems,  and  actual  situation  of  the 
countries  with  which  our  commerce  of  importa- 
tion and  exportation  is,  at  present,  prosecuted ;  to 
guard,  however,  against  the  consequences  of  any 
mistake,  it  is  respectfully  proposed  that  the  pre- 
sent rates  of  drawback  shall  be  allowed  after  the 
termination  of  the  present  war  in  Europe. 

1  have  the  honor  to  be,  with  the  greatest  respect, 
siT«  &c. 

OLIVER  WOLCOTT. 

Hon.  Robert  G.  Harper,  Chairman,  fc. 

Treasury  Department,  April  12, 1800. 

Sir:  In  compliance  with  your  request,  I  have 
the  honor  to  inform  you  that,  if  the  tariff  of  du- 
ties and  drawbacks,  which  accompanied  my  com- 
manication  of  yesterday,  shall  be  established,  the 
revenue  will  probably  receive  an  addition  of  about 
nine  hundred  thousand  dollars  per  annum. 

I  have  added,  at  your  request,  a  particular  list 
of  the  articles  upon  which  the  duties  are  proposed 
to  be  increased  or  varied. 

I  have  the  honor  to  be,  with  respect,  sir.  &c., 

OLIVER  WOLCOTT. 

Hon.  Robert  G.  Harper.  Esq. 

[The  tabular  statements,  being  voluminous,  are  ne- 
cessarily omitted  in  this  work.J 


PUBLIC   DEBT. 

[Communicated  to  the  House  of  Reps.,  May  18,  1800.] 

Mr.  Griswolu,  from  the  committee  who  were 
appointed,  on  the  twentieth  of  March,  to  examine 
the  accounts  of  the  United  States,  relating  to  the 
public  debt,  and  to  report  the  amount  respectively 
incurred  and  extinguished,  and,  generally,  sucn 
facts  as  relate  to  the  increase  or  diminution  of  the 
same.since  the  establishment  of  th'e  Government  of 
the  United  States,  under  the  present  Constitution, 
made  the  following  report : 

That,  for  the  purpose  of  obtaining  every  state- 
ment from  the  Treasury  which  could  elucidate 
the  subject  of  inquiry,  they  addressed  a  letter  to 
the  Secretary  of  that  Department,  on  the  twenty- 
fourth  of  March,  a  copy  of  which  is  subjoined  to 
this  report,  and,  on  the  twenty-ninth  of  April  they 
received  his  answer,  transmitting  sundry  state- 
ments, numbered  from  1  to  9,  inclusive,  and  ex- 
hibiting, in  the  most  clear  and  satisfactory  man- 


ner, the  most  important  of  the  Treasury  operations 
in  relation  to  the  debt,  from  the  commencement  of 
the  present  Government.  These  statements,  to- 
gether with  three  letters  from  the  Secretary,  on 
this  subject,  are  now  submitted  to  the  House ;  and. 
although  it  is  certainly  possible  that  some  trivial 
errors  may  have  taken  place  in  the  details  which 
these  documents  contain,  yet  the  committee  are 
perfectly  confident  that  the  general  results  which 
they  produce  naust  be  correct. 

The  statements  numbers  1  and  2,  contain  an  ac- 
count of  the  receipt  and  expenditure  of  all  public 
money,  from  the  commencement  of  the  Govern- 
ment, and,  whilst  they  show  the  application  of 
the  revenue  to  the  debt,  they  will  present,  at  the 
same  time,  in  one  view,  every  expense  with  which 
the  Treasury  has  been  charged,  and  enable  the 
Legislature,  with  more  accuracy,  to  decide  how 
far  those  objects,  or  the  amount  ot  expense,  in  par- 
ticular cases,  may  be  diminished. 

The  order  of  the  House  having  particularly  di- 
rected the  attention  of  the  committee  to  the  in- 
crease or  diminution  of  debt,  they  have  thought  it 
their  duty  to  bring  into  view  the  amount  of  debt 
with  which  the  present  Government  commenced 
its  operations,  and  to  contrast  the  same  with  the 
balance  of  dent  on  the  first  of* January,  in  the  pres- 
ent year.  In  discharging  this  duty,  it  will  become 
necessary  to  explain  tne  principles  on  which  these 
statements  rest,  which  the  committee  will  do,  in 
as  concise  a  manner  as  possible.  But,  before  they 
enter  upon  this  detail,  they  cannot  forbear  to  ex- 
press the  satisfaction  which  they  feel,  in  declaring 
that  the  documents  which  have  been  obtained 
from  the  Treasury  will,  in  their  opinion,  fully  de- 
monstrate the  precision  and  ability  with  which  the 
business  of  the  Departnent  has  been  conducted, 
and  that,  by  the  fiscal  operations  of  the  Govern- 
ment, the  public  debt  has  been  diminished. 

In  ascertaining  the  amount  of  the  old  debt,  two 
different  principles  have  been  taken  by  those  who 
have  maae  their  calculations  on  this  subject.  The 
first  has  been  to  include  only  the  interest  upon  the 
debt  to  the  close  of  the  year  1789,  as  the  nearest 
convenient  period  to  the  day  when  the  Govern- 
ment commenced  its  operations,  and,  after  de- 
ducting from  the  aggregate  of  debt  the  amount  of 
funds  then  in  the  power  of  the  Grorernment,  to 
consider  the  balance  as  the  amoant  of  old  debt. 
The  second  principle  has  been,  to  take  the  amount 
of  debt  as  the  same  has  been  liquidated  and  funded, 
under  various  acts  of  Congress,  and  after  deduct- 
ing therefrom  the  funds  acquired  or  possessed  by 
the  Government  at  the  close  of  the  year  1790,  to 
consider  the  balance  as  constituting  the  true  amount 
of  old  debt.  The  difference  between  these  prin- 
ciples consists  in  this:  by  the  last  mode  of  compu- 
tation, the  interest  which  accumulated  upon  the 
debt,  subsequent  to  the  close  of  the  year  1789,  and 
until  the  debt  was  funded  and  provided  for,  by  law, 
is  considered  as  a  part  of  the  old  debt,  whereas,  by 
the  first  mode  of  computation,  that  interest  is  to- 
tally excluded. 

In  consequence  of  a  difference  in  opinion,  which, 
it  is  understood,  still  exists  on  this  point,  the  com- 
mittee have  thought  proper  to  state  the  debt  in 
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both  modes,  that  the  results,  in  both  cases,  may 

be  perfectly  understood. 

The  nominal  amount  of  debt,  on  the 

Ist  of  January,  1790,  as  appears  by 

statement  No.  9,  amounted  to        -  $72,287,801  97 
The  funds  then  in  possession  of  the 

Government,  and  to  be  deducted, 

were — 


Cash  in  the  Treasury, 
January  1,  1790 

Cash  in  the  hands  of 
collectors  -        -        - 

Bonds  at  the  custom- 
houses     -        -        - 

Debts  due  to  the  United 
States,  under  con- 
tracts of  the  late  Gov- 
ernment, collected  at 
sundry  times     - 

Debts  paid  in  specie  dur- 
ing the  year  1789      - 

Proceeds  of  the  sale  of 
land  to  the  State  of 
Pennsyl'nia,  made  by 
the  late  Government 


-    $28,239  61 

83,127  84 
690,468  60 


62,586  74 
16,927  13 


151,892  41 


931,742  83 


Amount  of  debt,  January  1,  1790        -   71,305,559  64 

By  the  same  document,  it  appears  that 
the  debt  contracted  by  the  late  Gov- 
ernment, as  the  same  has  been  li- 
quidated and  funded  by  acts  of  Con- 
gress, amounts  to  -        ...  $76,781,953  14 

That  the  funds  possessed  by  this  Gov. 
emment,  on  the  Ist  of  January, 
1791,  and  to  be  deducted  from  the 
debt,  were  as  follow : 

Cash  in   the  Treasury, 

January  1st,  1791      -  $670,023  88 

Cash  in  the  hands  of 

collectors  -        -        -     225,786  95 

Custom-house  bonds  un- 
collected - 

Money  collected  from 
the  credits  of  the  late 
Government,  as  in  the 
preceding  statement  - 

Debts  paid  in  specie  dur- 
ing the  year  1789      - 

Sale  of  land  to  Penn- 
sylvania -        -        - 

Debts  purchased  and 
discharged  during  the 
year  1790 


-  1,052,215  13 


62,586  74 

15,927  13 

151,392  41 


518,424  08 


True  amount   of  debt,   January    Ist, 
1791 


2,596,356  32 


74,185,596  82 


By  the  same  document.  No.  9,  it  ap- 
pears that  the  debt,  exclusive  of  tem- 
porary loans,  on  the  first  of  Janua- 
ry, 1800,  amounted  to    -        -        -  $76,651,820  30 

Temporary  loans,  without  deducting 

bank  shares 3,640,000  00 


Funds  acquired  by  the  (Jovemment, 
and  which  may  be  applied  to  &ce 
the  foregoing  debt : 

Cash  in  the  Treasury,  January  Ist, 
1800,  deducting  therefrom  the 
amount  of  unclaimed  registered 
debt,  and  debt  due  to  foreign  offi- 
cers, which  arc  to  be  considered,  at 
times,  as  a  charge  on  all  the  specie 
balance  in  Treasury  $2,061,683  49 

Remittances  to  Holland, 
beyond  the  sum  ne- 
cessary to  meet  all 
demands  on  the  for- 
eign debt,  to  the  close 
of  the  year  1799        -     548,965  84 

Cash  in  4ie  hands  of  col- 
lectors and  supervisora     682,247  81 

Bonds  uncollected  at  the 
custom-houses,  esti- 
mated at  six  millions, 
payable,  on  an  ave- 
rage, at  six  months, 
deducting  the  interest 
for  that  term,  leaves  -  5,826,214  00 

2,220  shares  of  bank 
stock,  cost    $888,000 

Advance,  25 

per  cent.  -      222,000 


Nominal  amount  of  debt,  January  1st, 
1800 


80,291,820  30 


Value 


1,110,000  1,110,000  00 


10,079,101  14 


True  amount  of  debt,  January  1st,  1800    70,212,718  I-: 

For  the  purpose  of  showing  the  rapidity  witi. 
which  the  public  debt  was  diminishing,  at  ri: 
time  when  the  hostility  of  Prance  compelled  tk 
Government  to  incur  those  great  and  extraori- 
nary  expenses  which  appear  in  the  Treasury  satt^ 
ments,  and  to  enter  upon  that  extensive  sfsiem  :: 
defence,  which  has  resulted  in  the  security  ofom 
commerce,  the  committee  have  thought  il  neces- 
sary, in  addition  to  the  preceding  statemeau.  ic 
present  a  view  of  the  debt  on  the  first  of  Jaauaiy 
1798,  remarking;,  at  the  same  time,  that  the  redu^ 
tion  which  at  that  time  had  been  made,  proves,  ii 
the  most  satisfactory  manner,  the  ease  with  wbi;!: 
the  debt  may  be  extinguished,  whenever  the  Got- 
emment  shall  be  left  unembarrassed  by  internal 
disorder  or  foreign  hostility. 

The  nominal  amount  of  debt,  on  the 

1st  of  January,  1798,  vras       -         -  $76,366,618  « 
Funds  to  be  deducted,  were — 
Cash  in  the  Treasury, 

January  1st.  1798    -  $1,021,889  04 
Cash  in  the  hands  of 


collectors 

Cash  in  the  hands  of 
supervisors 

Value  of  bonds  uncol- 
lected at  the  custom- 
houses, January  1st, 
1798,  estimated  at  - 

Bank  stock,  at  its  value 


265,869  03 
32,964  39 


6,309,068  00 
1,110,000  00 


True  amount  of  debt,  January  1st, 
1798,    


8,739;280  V 
67,627,338  3^ 
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From  whence  it  results  that,  if  the  amouat  of 
debt  on  the  1st  of  January^  1800,  is  contrasted 
i^ith  the  debt  on  the  first  of  January,  1700,  it  will 
appear  that  the  debt  has  diminished  by  the  sum 
of  $1,092,841  48,  or,  if  it  is  compared  with  the 
debt  of  January  1st,  1791,  the  debt  has  diminished 
by  the  sum  ot  $3,972,878  66 ;  so  that,  in  either 
mode  of  stating  tne  account,  it  clearly  appears 
that  the  debt  has  in  fact  been  diminished. 

It  is,  perhaps,  of  little  importance  whether  the 
one  or  the  other  of  the  preceding  views  is  taken 
of  the  public  debt,  as  the  result,  in  either  case,  will 
be  highly  favorable  to  the  financial  operations  of 
the  Government ;  the  committee,  however,  have 
inclined  to  the  opinion  that  the  debt,  as  it  has 
been  liquidated  and  funded  by  the  Government, 
after  deducting  the  amount  ot  funds  which  arose 
prior  to  the  1st  of  January,  1791,  ought  to  be  con- 
sidered as  constituting  the  true  amount  of  debt 
with  which  the  present  Grovemment  has  been 
char^^  by  the  Constitution. 

It  IS  perfectly  clear  that  no  part  of  the  national 
debt  can,  with  proi>riety,  be  considered  as  new 
debt,  which  arose  prior  to  the  complete  establish- 
ment of  the  present  Government ;  and  it  is  equally 
certain  that  the  funded  debt  originated  from  the 
contracts  of  the  late  Government,  and  although  it 
is  certain  that  the  interest,  for  a  certain  period 
after  the  present  Grovernment  commenced  its  ope- 
rations, was  suffered  to  accumulate,  and  now  com- 
poses a  part  of  the  capital  of  the  debt,  yet  it  will 
De  recollected  that  the  Government  commenced 
its  operations  without  revenue,  without  any  sys- 
tem of  finance,  or  funds  of  any  description,  to 
meet  even  the  ordinary  civil  list  expenditure  ;  that 
every  plan  which  was  ultimately  adopted,  for  the 
purpose  of  revenue^  was  to  be  devised,  matured, 
and  finally  carried  into  execution,  before  any  mo- 
ney could  be  brought  into  the  Treasury;  that, 
from  the  nature  or  things,  a  considerable  time 
must  necessarily  have  elapsed  before  the  Govern- 
ment could  be  considered  as  completely  establish- 
ed, before  any  arrangements  could  be  made,  either 
for  liquidatinff  the  debt  or  providing  the  means  of 
discharging  the  interest  arising  thereon,  and  that, 
during  that  period,  the  interest  (as  had  been  the 
case  wfore  the  adoption  of  the  Constitution)  did 
necessarily  accumulate ;  but  the  committee  be- 
lieve that  this  accumulation  of  interest  is  entirely 
chargeable  to  the  imbecility  of  the  late  Govern- 
ment, and,  of  course,  ought  to  be  considered  as 
composing  a  part  of  the  old  debt.  It  may  like- 
wise be  remarked,  that  the  sum  which  was  lost 
by  this  accumulation  of  interest  was  more  than 
replaced  by  the  terms  on  which  the  debt  was 
funded. 

The  debt  which  had  been  contracted  by  the 
late  Government  generally  bore  an  interest  at  six 

Eer  cent.,  and  the  large  arrearage  of  interest  which 
ad  accumulated  thereon  had  been  long  due,  and 
miffht  have  been  demanded  by  the  creditors  in 
cash ;  but,  by  the  terms  of  the  new  contracts  with 
them,  that  interest  was  converted  into  a  capital, 
bearing  an  interest  of  three  per  cent.,  and  the  dif- 
ference between  the  value  of  that  stock  and  spe- 
cie, has  been  gained  by  the  Government ;  so  that  I 


in  whatever  point  of  view  this  subject  is  consid- 
ered, it  appears  clearly  to  the  committee  that  the 
old  debt  cannot  be  considered  as  composing  a 
sum  less  than  that  at  which  it  has  been  funded. 

The  committee  would  not  have  thought  it  ne- 
cessary to  explain  the  principles  on  which  they 
have  deducted,  from  the  nominal  amount  of  debt, 
at  the  various  periods  when  they  have  stated  the 
same,  the  amount  of  funds  acquired  or  possessed 
by  the  Government  at  those  periods,  respectively, 
had  not  the  propriety  of  those  deductions  been 
formerly  questioned.  It  is,  however,  understood 
to  be  now  admitted  that  all  the  items  compos- 
ing those  funds  form  a  proper  deduction  from  the- 
amount]of  debt,  except  the  bonds  remaining  uncol- 
lected at  the  custom-fkouses ;  this  item  alone,  it  has 
been  said,  ou^ht  to  be  excluded  from  the  account. 

The  propriety  of  deducting  these  bonds,  to- 
gether with  the  other  items,  from  the  debt,  has  ap- 
peared to  the  committee  so  apparent,  ttiat  they 
nave  found  some  difficulty  in  rendering  a  princi- 
ple more  intelligible,  which  to  them  appears  self- 
evident. 

The  object  of  every  statement  of  this  nature 
must  be  to  ascertain  the  balance  of  debt ;  and  to 
do  this,  it  is  apparent  that  the  debts  and  credits  of 
the  Grovernment  must  be  drawn  into  the  account. 
The  principle  which  applies  to  the  accounts  of  an 
individual,  applies  in  the  same  manner  to  the  ac- 
counts of  a  nation ;  the  amount  of  debt  can,  in 
neither  case,  depend  on  the  amount  of  accounts, 
but  upon  the  balance  which  results  from  a  com- 
parison of  debt  and  credit ;  that  these  bonds  are 
the  property  of  the  Government  has  not  been  con- 
troverted, and  if  there  is  any  meaning  in  terms, 
they  contain  personal  engagements  for  money, 
and  must  be  credits;  the  obligation  to  pay  these 
bonds  could  be  no  stronger,  if  they  bad  been  exe- 
cuted by  individuals  for  money  loaned,  nor  would 
the  moae  of  collection  be  in  the  least  varied ;  and 
whilst  the  efiect  is  precisely  the  same  with  that 
of  all  credits,  it  remains  for  those  who  place  them 
on  difi*erent  principles  to  explain  the  grounds  of 
distinction. 

That  they  have  been  executed  for  duties  is  true, 
but  the  credit  which  is  thereby  given  to  the  mer- 
chant is  entirely  for  his  accommodation ;  and 
such  are  the  express  provisions  of  the  law,  which 
requires  that  the  duties  on  goods  shall  be  paid  or 
secured  before  they  are  landed,  at  the  option  of 
the  importer.  The  duties  are  to  be  paid  or  secur- 
ed, not  upon  the  consumption,  but  upon  the  im- 
portation, and  the  bonds  which  have  at  any  period 
been  taken  for  duties,  and  which  remain  uncol- 
lected, are  to  be  considered  as  securities  for  the 
revenue  of  the  preceding  year ;  the  Government 
has  nothing  to  do  with  the  goods  on  which  duties 
have  been  secured  after  the  bonds  are  taken; 
whether  they  are  consumed  or  destroyed,  neither 
increases  or  diminishes  the  obligation  of  the  mer- 
chant to  pay  the  contents  of  his  bond.  A  further 
circumstance  may  be  adverted  to,  which,  if  any- 
thing can  render  this  point  more  clear  and  certain, 
may,  perhaps,  produce  that  efiiect — it  is  the  con- 
sideration that  a  considerable  amount  of  these 
bonds  have  already  been  pledged  for  the  payment 
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of  a  part  of  the  debt.  The  temporary  loans  which 
appear  in  the  {>receding  statements  have  all  been 
obtained  in  anticipation  of  the  money  arising  from 
the  bonds ;  and  it  would  be  a  singular  case,  in- 
deed, if  the  pledge,  which  is  confessedly  of  greater 
value  than  the  debt,  and  from  the  proceeds  of 
which  the  debt  must  in  fact  be  discharged,  is  to 
be  totally  excluded  from  a  general  account  of 
debts  and  credits. 

In  reviewing  the  progress  and  present  situation 
of  the  debt,  the  committee  have  been  led  to  con- 
sider the  causes  which  have  hitherto  retarded  its 
extinguishment.  The  deranged  state,  or  rather 
total  want  of  funds  and  revenue,  at  the  commence- 
ment of  the  Government,  has  been  already  no- 
ticed, and  it  cannot  be  necessary  to  add,  that  the 
delays  which  necessarily  attend  all  financial  ope- 
rations, at  their  outset,  must  have  prevented  the 
Government,  for  a  considerable  time,  from  extend- 
ing the  revenue  so  far  as  convenience  and  policy 
might  afterwards  require;  but  the  committee 
deem  it  important  to  add  that  the  extraordinary 
expense  which  has  arisen  within  a  few  years,  has 
swallowed  up  large  sums  of  the  public  wealth, 
and  diverted  the  application  of  those  moneys  which 
might  otherwise  have  gone  to  the  extinguishment 
of  debt,  to  objects  connected  with  the  honor,  and, 
in  some  cases,  with  the  immediate  existence  of 
the  Government. 

In  this  class  of  expense  will  be  included  a  large 
sum  occasioned  by  the  Indian  war,  one  million 
two  hundred  and  fifty  thousand  dollars  expended 
in  quelling  two  insurrections  in  the  State  ot  Penn- 
sylvania, more  than  one  million  and  a  half  ex- 
pended in  our  transactions  with  Algiers,  and  other 
Mediterranean  Powers,  together  with  a  inuch 
larger  expense  occasioned  by  the  unprovoked  ag- 
gressions of  France  upon  this  country.  Had  it 
been  possible  steadily  to  have  applied  those  va- 
rious sums  to  the  purchase  of  debt,  it  is  easy  to 
conceive  how  rapidly  the  same  might  have  been 
extinguished.  The  committee  have  likewise  no- 
ticed the  large  sums  which  have  been  necessarily 
expended  in  the  erection  of  liffht-houses,  repairing 
fortifications,  in  purchases  for  replenishinff  our 
military  and  naval  arsenals,  and  in  the  building, 
purchase,  and  equipment  of  more  than  forty  sail 
of  ships  and  armed  vessels,  together  with  a  con- 
siderable loan  to  the  Commissioners  of  the  City  of 
Washington.  The  money  expended  on  these  ob- 
jects, it  is  well  known,  arise  to  a  very  large  amount, 
and  the  property  thus  acquired  oy  the  Govern- 
ment, and  wnich  is  now  on  hand,  cannot  be  esti- 
mated, on  the  most  moderate  calculations,  at  a 
sum  less  than  four  millions  of  dollars.  The  value 
of  this  property  might  be  considered  as  composing 
another  item  in  the  credit  of  the  general  account 
of  debt,,  but  the  committee  have  not  thought  it 
necessary  to  include  it.  and  have  noticed  it  par- 
ticularly at  this  time,  for  the  purpose  of  exhibit- 
ing a  more  general  view  of  the  extraordinary  ex- 
pense incurred  by  the  Government,  and  for  the 
Eurpose  of  presenting  all  that  information  in  re- 
Ltion  to  the  debt  which  will  enable  the  House 
accurately  to  appreciate  the  great  and  increasing 
resources  of  the  country ;  and  on  this  point  the 


committee  cannot  forbear  to  remark,  that  the  p:> 
grcss  of  the  Government,  in  its  financial  opea 
tions,  must  afibrd  the  most  flattering  presages  r 
its  future  success,  if  the  same  system  is  purssit 
which  has  hitherto  proved  so  successful.  It  cu- 
not  certainly  be  unworthy  of  remark,  that  ik. 
years  have  not  at  this  time  elapsed  since  the  Gjt- 
ernment  fairly  commenced  its  operations;  tba: 
during  that  period,  it  has  been  necessary  to  liq-ii- 
date,  to  fund,  and  to  provide  for  a  large  capital  A 
floating  debt,  which  nad  grown  out  of  the  disor- 
ders of  the  Confederation ;  that,  during  the  saicf 
short  period,  the  Government  has  been  compelk^ 
to  contend  with  one  expensive  war  on  the  fron- 
tier, with  two  insurrections  in  the  centre  of  qgt 
own  country,  and  with  depredation  and  hosrikj 
from  the  nations  of  Europe ;  that  these  embams^ 
ments  have  nevertheless  been  faced  hy  the  G^r- 
ernment ;  most  of  the  difficulties  have  bees  sor- 
mounted ;  the  debt  has  been  liquidated  and  di- 
minished; and  the  nation  has  still  continued  to 
increase  in  wealth  and  population,  beyond  all  for- 
mer example ;  and  although  the  contest  in  wani 
we  are  ndw  engaged  may,  for  a  short  period,  re- 
tard the  further  extinguishment  of  debt  or  per- 
haps produce  a  small  addition  to  that  which  al- 
ready exists,  yet  it  cannot  be  doubted  that,  wiuki 
we  maintain  order  at  home,  no  exterior  circum- 
stances can  exhaust  or  greatly  diminish  the  in- 
creasing resources  of  the  nation. 


Philadelphia,  March  24,  ISOO. 

Sir:  I  have  the  honor  to  enclose  the  copy  cf  a 
resolution  which  passed  the  House  of  Represe&i- 
atives  on  the  20th  instant. 

The  committee  who  have  been  appointed,  i^ 
pursuance  of  this  resolution,  have  directed  me  tv^ 
request  from  you  such  a  statement  of  the  publx 
accounts,  relating  to  the  debt,  as  will  enable  tbera. 
with  the  greatest  facility  and  accuracy,  to  make  a 
report  on  this  subject. 

The  principal  object  contemplated,  is  to  ascer- 
tain, with  precision,  how  far  the  public  debt  has 
been  increased  or  diminished  since  the  establish- 
ment of  the  present  Government. 

With  a  view  to  this  object,  it  will  naturally  oc- 
cur that  two  general  accounts  are  necessary. 

1st.  An  account  exhibiting  the  amount  of  debt 
incurred,  under  the  Confederation,  and  with  which 
the  present  Government  has  been  chained  by  the 
Constitution. 

2d.  An  account  of  the  existing  debt,  at  th« 
latest  possible  period,  which  it  is  presumed  most 
be  on  the  first  day  of  January.  1800. 

In  respect  to  the  first  of  these  accoonts.  it  is  re- 
quested that  the  whole  amount  of  the  old  debt,  of 
every  description,  may  be  given,  arranged  under 
distinct  and  proper  heads,  as  the  same  has  beee 
funded,  assumed,  liquidated,  or  otherwise  ascer- 
tained, by  acts  of  the  Government,  or  settlement 
at  the  Treasury.  It  is,  however,  desired,  that  the 
account  may  be  so  stated  that  the  interest  whicii 
accumulated  after  the  commencement  of  the  (res- 
ent Government,  and  which  has,  in  any  shape: 
been  converted  into  capital,  may  distinctly  appni. 
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The  interest  herein  particularly  alluded  to,  has 
iccrued  upon  the  foreign  debt,  upon  loan-office 
certificates,  together  with  other  evidences  of  debt, 
prior  to  the  1st  of  January,  1791,  on  the  assumed 
debt,  prior  to  the  1st  of  January,  1792,  distinguish- 
ing, however,  the  interest  which  accumulated  in 
the  last  year,  and  on  the  debt  due  to  certain  cred- 
itor States,  to  the  close  of  the  year  1794. 

In  respect  to  the  account  for  exhibiting  a  view 
Df  the  debt  on  the  1st  of  January,  1800,  it  will, 
3f  course,  contain  a  complete  statement  of  the  old 
ind  new  deht,  together  with  the  purchase  and  re- 
imbursement of  so  much  of  the  same  as  has  been 
already  discharged ;  but  it  is  the  wish  of  the  com- 
mittee that  the  payments  in  specie,  which  have 
t>een  made,  under  authority  of  direct  grants  from 
the  Legislature,  may  be  particularly  stated,  and 
the  aggregate  brought  into  one  view. 

The  committee  likewise  request  an  account  of 
payments  for  military  pensions,  cash  in  the  Treas- 
ary,  cash  in  the  hands  of  collectors,  and  an  esti- 
mate of  the  current  bonds  at  the  custom-houses, 
]educting[  debentures  and  estimated  drawbacks. 

An  estimate  of  the  value  of  public  property, 
icquired  by  the  present  Government,  is  likewise 
Jesired;  including  the  capital  employed  in  trading 
[louses,  light-houses,  and  other  public  buildings, 
public  ships,  arsenals,  with  their  contents,  and  forti- 
fications. 

The  amount  of  extraordinary  expense  iocorred 
by  the  Government,  in  consequence  of  events 
ivhich  it  is  hoped  will  not  be  repeated,  is  also  re- 
quested. Under  this  head  will  be  included  the 
expense  of  treaties  with  the  Mediterranean  Pow- 
ers ;  the  two  insurrections  in  Pennsylvania,  and 
the  war  with  the  Indian  tribes ;  together  with  the 
extraordinary  expense  incurred  in  the  Military 
ind  Naval  Departments,  in  consequence  of  the 
iresent  disputes  with  France,  exclusive  of  ships, 
md  stores  m  the  arsenals. 

It  will  likewise  be  satisfactory  to  the  committee 
o  be  informed  whether  the  assumed  debt,  inclu- 
ling  the  interest  which  accumulated  on  the  same, 
o  the  close  of  the  year  1701,  was  not  charged  to 
he  particular  States  in  the  settlement  with  them. 
ind  whether  the  temporary  loans  which  have 
»een  obtained  from  the  bank^  have  not  been  ob- 
ained  on  the  principle  of  anticipating  the  revenue. 

A  statement  of  tne  account  with  the  bankers  in 
Holland,  on  its  latest  adjustment,  and  a  general 
iccount  of  debts  contracted  and  debts  discharged, 
in  Dually,  will  gratify  the  wishes  of  the  committee. 

The  committee  do  not  wish  that  the  statements 
rom  the  Treasury  should  be  exclusively  confined 
o  the  objects  which  have  been  particularly  de- 
ailed  :  they  submit  to  your  judgment  the  propri- 
!ty  of  furnishing  any  other  statements  which^  in 
rour  opinion,  will  elucidate  the  object  of  inquiry, 
rhey  take  the  liberty,  however,  to  suggest,  that, 
f  the  time  can  be  spared  at  the  Treasury,  it  might 
>e  useful  to  obtain  a  general  account  ol  receipts 
ind  expenditures,  from  the  commencement  of  the 
government.  I  nave  the  honor  to  be,  very  re- 
(pectfully,  your  obedient  servant, 

ROGER  GRISWOLD. 

Hon.  Mr.  Wolcott,  Sec.  of  the  TVeasury. 

6th  Con. — 41 


Treasury  Department,  ilpnV 29, 1800. 

Sir:  I  have  the  honor  to  transmit,  herewith, 
sundry  statements,  numbered  from  1  to  9,  inclu- 
sive, which  have  been  prepared  in  pursuance  of 
your  letter  of  March  24.  and  which,  I  trust,  will 
satisfy  the  inquiries  of  the  committee  appointed 
to  report  to  the  House  of  Representatives  such 
''  facts  as  relate  to  the  increase  or  diminution  of 
'  the  public  debt,  since  the  establishment  of  the 
^  Government  of  the  United  States,  under  the  pres- 
'  ent  Constitution." 

I  have  every  reason  to  believe  that  the  general 
results  of  these  statements  are  entirelv  correct, 
and  am  unconscious  of  any  defect  in  tne  details 
required  by  the  committee,  except  in  respect  to 
the  sums  expended  on  fortifications,  ships,  arsen- 
als, and  other  buildings,  and  in  the  purchase  of 
military  and  naval  stores.  The  sums  stated  under 
these  heads  have  been  necessarily  founded  on  es- 
timates, as  a  precise  account  could  only  be  ob- 
tained from  an  examination  of  the  transactions  of 
the  agents  employed  by  each  of  the  Executive 
Departments,  and  a  valuation  of  the  property  now 
remaining  in  the  possession  of  the  Government. 
I  trust,  however,  that  I  am  not  mistaken  in  assur- 
ing the  committee  that  the  value  of  the  public 
property  has  not  been  overrated. 

If  the  documents  now  transmitted  should^  in 
the  opinion  of  the  committee,  require  elucidation, 
their  commands  shall  be  executed  with  alacritv ; 
it  being  certain,  that,  whatever  opinions  may  oe 
entertained  respecting  the  increase  or  diminution 
of  the  public  debt,  in  consequence  of  expendi- 
tures wnich  have  been  authorized  by  the  present 
Government,  there  can  be  no  difficulty  in  deter- 
mining the  true  state  of  all  the  facts  by  which 
those  opinions  must  be  supported.  I  have  the 
honor  to  be,  with  perfect  respect,  sir,  your  most 
obedient  servant, 

OLIVER  WOLCOTT. 

Hon.  Roger  Griswold,  Chairman^  ^c. 

[The  tables,  being  voluminous,  are  necessarily  omitted.] 


ESTIMATE  OF  APPROPRIATIONS. 

The  Secretary  of  the  Treasory  respectfully  reports  to 
the  House  of  Reprefientatives  of  the  United  States, 
That,  for  the  service  of  the  year  1801,  the  following 
appropriations,  as  detailed  in  the  estimates  herewith 
transmitted,  appear  to  be  necessary : 

Treasury  Department, 

December  10, 1800. 

For  the  Civil  List,  for  the  support  of  Government, 
including  the  contingent  expenses  of  the  seve- 
ral departments  and  offices  -  •  $594,701  37 

For  the  payment  of  annuities  and 
grants       -  -  -  -         1,763  33 

For  the  support  of  the  Mint  Estab- 
lishment  ....       13,300  00 

For  the  ordinary  expenses  of  inter- 
course with  foreign  nations         -       85,000  00 

For  expenses  incident  to  the  treaties 
with  Great  Britain,  Spain,  and  the 
Mediterranean  Powers     -  •     361,364  00 
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For  the  expenses  of  supporting  the 
claims  of  citizens  of  tbe  United 
States,  to  property  captured  and 
detained  in  foreign  countries 
For  aid  to  distressed  American  sea- 
men in  foreign  countries,  and  oc- 
casional assistance  after  their  ar- 
rival in  the  United  States 
For  defraying  the  expenses  incident 
to  the  valuation  of  dwelling-houses 
and  lands,  and  the  enumeration  of 
slaves,  in  pursuance  of  the  act  of 
Congress,  passed  on  the  9th  of 
July,  1798,  and,  in  addition  to  the 
funds  heretofore  appropriated 
For  the  military  department,  includ- 
ing the  pay  of  the  Army,  rations, 
clothing,  hospital,  ordnance,  quar- 
termaster and  Indian  expenses; 
the  defensive  protection  of  the 
frontiers,  aiid  contingencies,  agree- 
ably to  the  estimate  of  the  Secre- 
tary of  War  -  -  - 
For  tne  payment  of  military  pensions 
For  the  Navy  Department,  including 
the  pay  and  subsistence  of  officers 
and  men,  hospital  and  contingent 
expenses ;  the  support  of  the  corps 
of  marines;  for  completing  navy- 
yards,  docks,  and  wharves;   and 
on  account  of  building  six  seven- 
ty-four gun  ships,  agreeably  to  the 
estimate  of  the  Secretary  of  the 
Navy        -           -           - 
For  the  fabrication  of  cannon  and 
small  arms,  ai]d  the  purchase  of 
ammunition  for  the  Armvand  Na- 
vy, and  for  the  militia  or  the  Uni- 
ted States  -          .-           -  • 
For  the  support  of  light-houses,  bea- 
cons, buoys,  and  public  piers,  and 
other  establishments  for  the  secu- 
rity of  navigation 
For  the  second  enumeration  of  the 
inhabitants  of  the  United  States  - 
For  satisfying  miscellaneous  claims, 
including  the  expenses  of  returning 
the  votes  for  President  and  Vice 
President  of  the  United  States    - 


$64,000  00 


30,000  00 


40,000  00 


latest  period  to  which  an  account  can  be  prepartc 
All  which  is  most  respectfully  submitted,  by 

OLIVER  WOLCOTT. 
Secretary  of  the  TVeasun 

After  this  general  statement  the  Secretary  dceceiid*  t 
a  distinct  Bpecification  of  the  several  items ;  the  ib# 
interesting  of  which,  frequently  in  a  condensed  fijra, 
follow ; 

03O.tX« 
209.O- 
7S.9!>: 
92.713 
2S.2y' 
24it>' 

12.112 


1,400,001  00 
93,000  00 


President  and  Vice  President  - 
Senate  and  House  of  Representatives  - 

Judiciary  -  -  -  - 

Treasury  Department    -  -  - 

Loan  officers  and  clerks 

Department  of  State      -  -  - 

Mint        -  -  -  -  - 

War  Department  .  _  - 

Navy  Department  -  -  - 

General  Post  Office        -  -  - 

Surveyor  General's  Department 

Territory  Northwest  ot  Ohio  - 

"        "        Mississippi 

"        **        Indiana  -  -  - 

Demands  unprovided  for 

Annuities  and  grants      -  -  - 


20/»X 


-  2,342,352  95 


400,000  00 

38,622,  70 
60,000  00 

5,600  00 
Amounting  in  the  whole  to  -  5,529,695  35 

The  funds  out  of  which  appropriations  may  he 
made  for  the  purposes  before  mentioned,  are : 

1st.  The  sum  of  six  hundred  thousand  dollars 
of  the  proceeds  of  duties  on  imports  and  tonnage, 
which  will  accrue  in  the  year  1801,  which  sum  is 
by  law  annually  reserved  for  the  support  of  Gov- 
ernment. 

2d.  The  surplus  of  the  revenue  and  income  of 
the  United  States,  which  may  accrue,  to  the  end 
of  the  year  1801,  after  satisfying  the  objects  for 
which  appropriations  have  been  neretofore  made. 

The  Secretary  also  transmits  a  statement  of  the 
receipts  and  expenditures  of  the  United  States,  for 
the  year  prior  to  the  1st  of  October  last,  being  the 


Diplomatic  Department. 

The  Secretary  of  State  estimates  the  foUowing  S4ii» 
for  the  expenses  of  foreign  intercouiae  and  neaski 
for  the  year  1801. 

For  one  Minister  Plenipotentiary  to  Qfeat 
Britain  .  -  -  - 

One  ditto  to  Prussia     -  -  - 

One  ditto  to  Spain        -  -  - 

One  ditto  to  Portugal  -  -  - 

One  Minister  Resident  to  the  Batavian 
Republic        -  -  -  - 

Their  secretaries  (five)  at  1350  dolb.  each 

Contingencies  other  than  personal 

Making  good  the  deficiency  for  1800,  in 
the  estimate  for  the  mission  to  France    20.00 


9,0*: 
9xo: 


6.750 
2,75«> 


One  Consul  General  at  Algiers  - 
One  Consul  at  Tunis       .  -  - 

One    ditto   at  Tripoli     -  -  - 

One    ditto    to  the  Kingdom  of  Morocco- 
Contingencies  other  than  personal 


4.00- 

'2m 
mi 

2.0C-J 

^oo: 

T^reaties,  

For  carrying  into  effiect  the  Treaty  of  Amiry 
Commerce,  and  Navigation,  between  the  Uniteg 
States  and  the  King  of  Great  Britain,  viz: 

For  the  salaries  of  the  Commissioners  un> 
der  the  6th  article         .  .  -  $13.3? 

For  salary  of  the  secretary,  clerk-hire, 
stationery,  &c.,  for  ditto,  -  -      4,0ft 

T  he  salary  of  agent  relati  ve  to  said  article      2M 

Clerk-hire  and  other  contingencies  of  said 
agent's  office     -  .  -  -      3.1'> 

Pavment  to  special  agents  appointed  by 

ditto    -    *^    -    ^  -        -        .  2aoo( 

The  salaries  of  the  Commissioners  under 
the  7th  article  -  -  -  -    14,444 
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-    $2,000 


Clerk-hire,  office  rent,  and  other  contia- 
gencies  of  ditto. 

For  deficiency  of  former  appropriations 
for  carrvinef  into  effect  the  Treaty  be- 
tween toe  United  States  and  the  King 
of  Spain,  particularly  in  running  the 
boundary  line,  pursuant  to  the  second 
article  of  the  said  treaty,  and  sundry 
contincfent  expenses  of  tne  military  es- 
cort inrhich  attended  the  Commissioners 
of  the  United  States    '»• 

For  the  difference  between  the  cost  of 
stipulated  articles  in  the  annuity  to  the 
Dey  and  Regency  of  Algiers,  and  the 
permanent  appropriation  therefor        -    56,000 

For  fulfilling  the  engagements  of  the  Uni- 
ted Stateswith  the  Mediterranean  Pow- 
ers, viz:  Algiers,  Tunis,  and  Tripoli   -  200,000 


-    46,500 


Prize  Causes. 


361,3d4 


For  prosecuting  the  claims  of  American  citizens 
for  property  captured  by  the  belligerent  Powers, 
riz: 

For  the  salaries  of  two  agents  residing  in 
London  -  ,  -  - 

Their  contingencies  other  than  personal 

For  prosecutmg  claims  before  tne  high 
Courts  of  Admiralty  and  Courts  of  Ap- 
peals in  England 

Reimbursing  Consuls  of  the  United  States 
for  instituting  and  supporting  claims  to 
captured  property,  before  tribunals  in 
foreign  countries  ... 


S5,000 
4.000 


-    45,000 


10,000 
64.000 


Relief  of  Seamen. 

For  the  salary  of  an  agent  residing  in 
England,  reimbursing  Consuls  and  oth- 
ers for  aid  rendered  to  distressed  sea- 
men in  foreign  countries,  bringing  them 
home  from  tnence,  and  assistance  in  the 
United  States  -  -  -  - 

For  defraying  the  expenses  incident  to  the 
ral nation  of  lands  and  houses,  and  the 
enumeration  of  slaves  within  the  Uni- 
ted States,  as  directed  by  the  late  act  of 
Congress  of  the  9th  July.  1798,  in  addi- 
tion to  the  funds  heretofore  appropria- 
ted for  that  purpose      -  -  - 


-    30,000 


40,000 
70,000 


Military  Establishment. 

Pav  of  the  Army,  consisting  of  1,400  of- 
ncers,  artificers,  musicians,  &c.,  aiui 
of  4,040  privates         -  -  - 

Forage  of  aitto  -  -  -  - 

Subsistence  of  ditto       -  -  - 

Horses  for  ditto  -  "       .    ' 

Clothing,  bounties,  premiums,  medical 

and  hospital  departments 
Ciuartermaster's  department 


480,390 
7,680 

306,395 
5,000 

203,530 
165,000 

1,167,991 


Ordnance  Department. 


Expenses  at  Philadelphia 
Armory  at  Springfield  - 

Ditto    at  Harper's  Ferry 
Laboratory  on  Schuylkill 
Five  store-keepers 
Rent      -  -  - 


S9,060 

53,592 

24,540 

6,460 

1,960 

4,388 


Defensive  protection  of  frontiers,  &c.  - 
Military  pensions  -  -  - 


Indian  Department. 

Annuities  to  the  Six  Nations  of  Indians 
Cherokees  •        -  -  -  - 

Chickasaws         -  -  -  - 

Creeks     -  -  -  -  - 

Choc  taws*         -  -  -  - 


100,000 
30,000 
90,300 

1,390,991 

4,500 
6,000 
3,000 
1,500 
2,000 


Expenses  attending  the  transporta- 
tion of  the  above  annuities,  and 
also  the  annuities  per  act  of  the 
6th  of  May,  1796,        -  -       11,500 

Deduct  so  much  appropriated    -         1,500 

Promoting  civilization,  pay  of  tempora- 
ry agents,  &c. 

Contingent  expenses  for  presents  to  In- 
dians on  their  visits  to  the  seat  of  Gov- 
ernment, also  for  expenses  attending 
their  journeys,  and  during  their  slay, 
and  on  their  return  home.  &c.  &c.    - 

Rations  to  Indians  at  the  different  mili- 
tary posts,  and  within  their  respective 
nations  -  .  -  - 


17,000 


10,000 
15,000 


7,500 


22,500 
72,000 


Naval  Establishment. 


1.  United  States,  Constitution,  President,  Ches- 
apeake, and  Philadelphia — 44  guns  each. 

2.  Constellation,  Congress,  New  York,  and  In- 
surgent— 36  guns  each. 

3.  Boston  and  Essex — 32  guns  each. 

4.  George  Washington,  General  Greene,  Ad- 
ams, and  John  Adams — each  24  guns  on  main 
deck,  and  8  on  quarter  deck. 

5.  Ganges,  Connecticut,  Maryland,  Portsmouth, 
Merrimack,  Patapsco,  Delaware,  and  Baltimore — 
each  20  and  under  32  c^uns. 

6.  Herald,  Trumbull,  and  Warren— 18  guns 
each. 

7.  Richmond  and  Augusta — 16  guns  each. 

8.  Eagle,  Pickering,  Scammel,  Experiment, 
Enterprise — from  12  to  14  guns  each. 

9.  Seven  galleys. 

*  Although  the  Choctaws  are  not  entitled  to  claim 
the  above  sum,  by  treaty,  or  authorized  agreement,  yet 
as  beneficial  effects  are  presumed  to  have  resulted  hom 
the  same  grant  made  to  them  in  the  present  year,  the 
propriety  and  policy  of  renewing  the  appropriation  ii 
reapectfiilly  submitted. 
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The  Secretary  of  the  Navy  makes  the  following  esti- 
mate of  the  pay,  subsistence,  and  other  expenses  of 
the  following  description  of  ships  of  war,  viz  : 

Of  44  guns  and  400  men     -  -  $115,945 


36  guns  and  340  men     - 
32  guns  and  260  men     - 
24  on  gun  deck,  8  on  q  uarter  deck, 
and  220  men  -  -  . 

20  to  26  guns  and  180  men 
18  guns  and  140  men     - 
16  to  18  guns  and  100  men 
12  to  14  guns  and  70  men 
Galley  28  men  ... 

Marine  corps,  consisting  of  1143  men, 
including  officers 
5  frigates  of  44  guns 
4     do.      of  36  do. 

2  do.      of  32  do. 

4  (smaller)  of  32  guns 

8  ships  of  20  to  26  guns   . 

3  sloops  of  war  of  18  guns 
2  hrigs  of  16  to  18  guns    - 

5  brigs  and  schooners  of  12  to  14 
guns      -  -  -  - 

7  galleys   -  -  -  - 

Contingent  expenses 


98,347 
74,999 

66,785 
57.269 
45;780 
35,737 
24,213 
9,200 


$166,903 
679,728 
393,391 
149.999 
267;035 
458.158 
137,341 
71,474 

121,069 
64,400 
37,850 


Total,  adding  fractions,    - 
The  Secretary  further  estimates : 
For  progressing  with  six  seventy- 
four  gun  ships,  and  for  completing 
navy  yards,  docks,  wharves,  &c.  - 
For  erecting  marine  barracks 
For  maintenance  of  Frenc  h  prisoners 
And  to  make  up  the  deficiencies  of 
former  appropiations  for  the  main- 
tenance of  French  prisoners 


-  2,447,352 


$500,000 
20,000 
30,000 


45,000 


But  the  appropriations  heretofore 
made  for  the  different  objects  re- 
lating to  the  Navy  will  not  be  ex- 
hausted at  the  end  of  the  present 
year,  by  a  sum  equal  to  $700,000, 
so  it  may  not  be  necessary  to  ap- 
propriate for  the  year  1801,  for  all 
the  navy  purposes,  exclusive  of 
providing  timber  to  be  laid  up  in 
store  for  future  use,  more  than     - 


3,042,352  95 


700,000 


2,342.352  95 


IfStimate  of  the  number  of  persons  composing  the 
of  the  Navy  of  the  United  States. 

44  guns  and  400  men. 


5  Frigates  of 

4    Ditto                      36  340 

2  Ditto                     32  260 

4  Ditto,  smaller,       32  220 
8  Ships  of                   20  to  26  180 

3  Sloops  of                  18  140 
2  Brigs                        16  to  18  100 

5  Do.  and  schooners,  12'to  14  70 
7  Galleys  28 

Total,  including  marines. 


crews 

2,000 
1,360 
520 
880 
1,440 
420 
200 
350 
196 

7,366 


SINKING   FUND. 

[Communicated  to  the  Senate,  Nov.  28,  1800.J 

The  Commissioners  of  the  Sinking  Fond  respect- 
fully report  to  Congress  as  follows : 
That  the  measures  whicn  have  been  aathorired 
by  the  Board,  subsequent  to  their  report  of  the  ll:k 
01  December,  1799,  so  far  as  the  same  hare  been 
completed,  are  fuUv  detailed  in  the  report  of  the 
Secretary  of  the  Treasury  to  this  Boar<L  datej 
the  27th  of  November,  1800,  and  in  the  pVocefei- 
ings  of  the  officers  of  the  Treasury,  therein  refer- 
red to,  which  are  herewith  transmitted,  and  pray- 
ed to  be  received  as  part  of  this  report. 

JOHN  E.  HOWARD, 
President  of  the  Senate  pro  fen. 
November  28<A,  1800. 


The  Secretary  of  the  Treasury  respectfollr  re- 
ports to  the  Commissioners  of  the  Sinkmv 
Fund : 

That  no  purchases  of  the  debt  of  the  Uoitied 
States  have  been  made,  since  the  date  of  the  lis: 
report  to  Congress,  of  the  llth  day  of  DeccmWr. 
1799 ;  and  that  the  sums  of  capital  stock  hereto- 
fore purchased  and  transferred,  prior  to  the  pres- 
ent year,  in  trust  for  the  United  States,  the  inter- 
est whereon  is  appropriated,  by  law,  toward;  the 
reduction  of  the  public  debt,  amounts  to  four  miU 
lions  seven  hundred  and  four  thousand  two  hun- 
dred and  nineteen  dollars  and  sixty  cents,  as  will 
more  particularly  appear  from  the  document  here- 
to annexed,  markeaA. 

That  the  following  sums  have  been  applied  co- 
wards the  discharge  of  the  principal  debt  of  tne 
United  States,  since  the  date  of  the  last  report  v> 
Confess  of  the  llth  of  December.  1799: 
1st.  To  the  fifth  instalment  of  the  six  per  cest. 
stock,  bearing  a  present  interest,  which,  pursc- 
ant  to  the  act,  entitled  "An  act  making  forther 
provision  for  the  support  of  public  credit,  and 
lor  the  redemption  of  the  punlic  debt,*'  passed 
on  the  3d  day  of  March,  1795,  and  the  act  in  tA- 
dition  thereto,  passed  on  the  28th  day  of  Apfii 
1796,  became  payable  on  the  first  day  of  /tn- 
uary,  1800,  the  sura  of         -        -   $716,894  35 
2d.  To  the  payment  of  the  eighth 
instalment  or  the  subscription  loan 
for  bank  stock,  due  on  the  last  day 
of  December,  1799      -        -        - 
3d.  To  the  payment  of  the  third  in- 
stalment of  a  loan  of  one  million 
of  guilders,  obtained  in  Holland, 
and  which   fell  due  the  present 
year,  pursuant  to  a  contract,  dated 
the  1st  of  June^  1787,  estimated  at 
40  cents  per  guilder     -        -        - 
4th.  To  the  payment  of  the  second 
instalment  of  a  loan  of  one  mil- 
lion of  guilders,  obtained  in  Hol> 
land,  and  which  fell  due  in  the 
present  year,  pursuant  to  a  con- 
tract, dated  the  13th  of  March, 
1788,  estimated  at  40  cents  per 
guilder        ----- 


200,000  0^3, 


80.000  Ci 


80,000  OC 
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dth.  To  the  payment  of  the  first  in- 
stalment of  a  loan  of  three  mil- 
lions of  guilders,  obtained  in  Hol- 
land, and  which  fell  due  in  the 
present  year,  pursuant  to  a  con- 
tract, dated  tne  1st  day  of  January, 
1790,  estimated  at  forty  cents  per 
guilder        -        -        -        -        - 


240,000  00 


Amounting  in  the  whole  to      $1,316,894  36 


The  payments  before  enumerated  have  been 

xaade  out  of  the  following  funds : 

1st.  The  interest  fund  on  the  sums  which  accru- 
ed upon  the  stock  purchased,  and  transferred  to 
the  Commissioners  of  the  Sinking  Fund,  in 
trust  for  the  United  States,  as  particularly 
staled  in  the  document  hereto  an- 
nexed, marked  B  -        -        -  $522.323  11 

2d.  The  fund  arising  from  the  pay- 
ment of  debts,  which  originated 
prior  to  the  present  Constitution 
of  the  Unitea  States,  as  particu- 
larly stated  in  the  document  mark- 
ed C    2,943  39 

3d.  The  fund  arisinff  from  dividends 
on  the  capital  stocky  belons^inff  to 
the  United  States,  in  the  Bans  of 
the  United  States,  from  the  1st  of 
July,  1798,  to  the  30th  of  June, 
1799.  after  deducting  the  interest 
on  tne  subscription  loan  for  the 
same  period,  as  particularly  stated 
in  the  document  hereto  annexed, 
marked  D 29,040  00 

4th.  The  proceeds  of  duties  on  goods, 
wares,  and  merchandise,  imported, 
on  the  tonnage  of  ships  or  vessels, 
and  on  spirits  distilled  within  the 
United  States,  and  stills,  appro- 
priated by  the  8th  section  of  the 
act  of  March  3d,  1795,  entitled 
'^  An  act  making  further  provision 
for  the  support  of  public  credit, 
and  for  the  redemption  of  the  pub- 
lic debt,"  being  for  the  period  and 
in  reference  to  the  objects  men- 
tioned in  this  report     -        -        -     762,587  86 

$1,316,894  36 


Making,  in  the  whole,  an  equal  amount  to  the 
reimbursements  before  mentioned. 

There  remained  in  the  hands  of  the  Treasurer 
of  the  United  States,  as  agent  of  the  Board  of 
-Commissioners,  on  the  twenty-fifth  of  the  present 
month,  one  hundred  and  sixty-nine  thousand  and 
eighty-seven  dollars  and  four  cents,  which,  with 
the  growing  produce  of  other  appropriated  funds, 
will  be  sufficient  for  the  reimbursement,  at  the 
jend  of  the  present  year,  of  the  sixth  instalment  of 
the  six  per  cent,  stock,  bearing  a  present  interest, 
^nd  the  ninth  instalment  of  the  subscription  loan 
ibr  stock  of  the  Bank  of  the  United  States,  which 
reimbursements  are  required  to  be  made  by  the 


11th  section  of  the  act  of  Congress,  passed  on  the 
3d  of  March,  1795,  herein  before  mentioned. 
All  which  is  respectfully  submitted,  by 

OLIVER  WOLCOTT, 
Secretary  of  the  TVeasury. 
Treasury  Department,  Nov,  27, 1800. 

[Tables  omitted.] 


THE    MINT. 


[Communicated  to  Congress,  January  21,  1801.] 

Mint  of  the  United  States, 

January  2,  1801. 

The  Directer  of  the  Mint  respectfully  informs 
the  President  that  the  enclosed  abstract  of  coin 
issued  from  the  Mint  of  the  United  States,  and 
struck  since  the  31st  of  December  last,  shows  the 
amount  to  be  three  hundred  and  seventeen  thou- 
sand seven  hundred  and  sixty  dollars,  in  ffold  coins; 
two  hundred  and  twenty-four  thousand  two  hun- 
dred and  ninety-six  dollars,  in  silver  coins;  and 
twenty-nine  thousand  two  hundred  and  serenty- 
nine  dollars  and  forty  cents,  in  copper  cents  and 
half  cents;  making  up,  in  the  whole,  the  quantity 
of  five  hundred  and  seventy-one  thousand  three 
hundred  and  thirty-five  dollars,  and  forty  cents. 

For  the  information  of  Government,  the  Di- 
rector thinks  it  expedient  to  enclose  a  statement 
of  the  expenses  and  profits  of  the  Mint  for  the 
year  past,  which,  from  a  number  of  concurring 
circumstances,  has  been  full  as  expensive  as  may 
hereafter  be  expected,  extraordinary  supplies  or 
repairs  excepted. 

The  Director  has  a  peculiar  satisfaction  in  in- 
forming the  President  tnat  there  has  been  received 
from  the  test  bottoms  and  ashes,  accumulated  before 
his  administration  of  the  Mint,  four  hundred  and 
twenty-eight  dollars  and  forty-seven  cents;  which 
repays  so  much  of  the  nine  hundred  and  seventy- 
four  dollars,  heretofore  allowed  by  Congress,  as  a 
deficiency  in  the  former  account  of  bullion^  and 
that  there  is  still  a  quantity  of  ashes  remaining  to 
be  cleansed  and  refined. 

The  cents  issued  from  the  Mint,  amounting, 
now,  to  the  sum  of  seventy-nine  thousand  three 
hundred  and  ninety  dollars  and  eighty-two  cents, 
the  proclamation  required  by  law  ought  to  be  is- 
sued, by  which  all  other  copper  coin  will  be  put 
out  of  circulation. 

The  late  act  of  Congress,  directing  the  Mint  to 
remain  at  Philadelphia,  will  expire  in  March  next; 
some  further  legal  provision  will  be  necessary  for 
its  continuance  here,  or  removal  to  the  seat  of 
Government.  At  all  events,  it  will  be  necessary 
to  provide  some  other  mode  of  assayiuff  the  re- 
served pieces,  set  apart  b3r  direction  of  the  act  of 
Congress  of  the  2d  of  April,  1792,  and  required  by 
that  act  to  be  done  once  in  every  year,  under  the 
inspection  of  the  Chief  Justice,  the  Secretary  and 
Comptroller  of  the  Treasury,  Secretary  for  the 
Department  of  State,  and  the  Attorney  General, 
who  are  required  to  attend  at  the  Mint,  for  that 
purpose.    As  it  will  be  impracticable  lor  those 
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officers  to  leave  the  seat  of  Goyernment,  to  com- 
ply with  this  part  of  the  law,  and  the  year  will 
expire  oa  the  second  Monday  in  February  next, 
the  Director  respectfully  submits  to  the  President 
the  propriety  ot  recommending  to  Congress  the 
necessity  of  a  previous  provision  by  law,  to  pre- 
vent a  non-compliance  with  a  positive  injunction 
of  an  act  of  Congress. 

The  great  rise  in  the  price  of  copper,  in  Qreat 
Britain,  has  prevented  so  large  an  importation, 
and  of  course  so  large  an  issue  of  cents  from  the 
Mint,  as  would,  otherwise,  have  been  done,  the 
public  being  now  tolerably  well  supplied  with  that 
species  of  small  change. 

The  Director  thinks  it  his  duty  to  inform  the 
President  that,  having  had  occasion,  during  the 
past  year,  to  have  accurate  assays  made  of  Span- 
ish milled  doubloons,  it  was  found  that  their  real 
▼alue,  compared  with  the  standard  of  the  United 
States,  was  rather  less  than  eighty-five  cents  the 
pennyweight;  whereas,  by  the  act  of  Congress,  of 
the  9th  of  February,  1793,  they  are  made  a  legal 
tender,  at  about  eighty-seven  cents  the  penny- 
weight, or,  in  the  language  of  the  act.  ^*at  tne  rate 
of  one  hundred  cents  tor  every  twenty-seven  grains 
and  two-fifths  of  a  grain,  of  the  actual  weight 
thereof,"  which  creates  a  loss,  on  the  part  of  the 
citizens  of  the  United  States,  of  twenty-seven  dol- 
lars and  forty-two  cents  on  one  thousand  penny- 
weight. The  official  certificate  of  the  assayer  is 
enclosed  with  this  report. 

All  which  is  respectfully  submitted  to  the  Presi- 
dent. 

ELIAS  BOUDINOT,  Director. 

The  President  of  the  United  States. 


ENCOURAGEMENT  TO  MANUFACTURES. 

[Communicated  to  the  House  of  Reps.,  Feb.  2.  1801.] 

Mr.  Samdel,  Smith,  from  the  Committee  on 
Commerce  and  Manufactures,  to  whom  were  re- 
ferred the  several  memorials  and  petitions  of  sun- 
dry mechanics  and  manufacturers,  of  N^w  York ; 
of  the  Providence  Association  of  Mechanics  and 
Manufacturers ;  of  the  Asylum  Company  of  Jour- 
neymen Printers  of  Philadelphia;  and  of  John 
Da  vies,  of  Alexandria,  praying  for  further  en- 
couragement to  be  given  to  the  manufactures  of 
the  United  States,  by  extending  the  duties  on  im- 
portation, reported : 

That,  in  their  opinion,  it  would  be  inexpedient, 
at  the  present  time,  further  to  increase  the  duties 
op  imported  articles. 


To  the  Senate  and  House  of  Representatives  of  the 
United  States,  in  Congress  assembled,  the  memorial 
of  the  sabscribers,  mechanics  and  manufiicturera,  in 
the  city  of  New  York,  respectfblly  sheweth : 

Your  memorialists,  with  deference  to  the  supe- 
rior discernment  of  Congress,  entreat  permission 
to  call  their  attention  to  the  subject  oi  manufac- 
tures within  the  United  States. 

While  the  prosperity  of  agriculture  and  com- 


merce are  deservedly  objects  of  national  solid  tod«. 
the  interest  of  the  manufacturer  is  entitled  toi 
share  of  attention. 

It  appears  to  your  memorialists  to  be  a  princi- 
ple of  the  most  obvious  policy,  that  tlie  capital 
and  labor  of  a  State  should  be  directed  towards 
objects  most  conducive  to  the  public  prosperity. 

A  country  so  extensive  as  the  United  States, 
and  comprehending  such  varieties  of  soil  and  cli- 
mate, must,  necessarily,  afford  a  proportionable 
variety  and  quantity  or  materials  for  the  purposes 
of  manufacture.  Wool,  cotton,  flax,  iron,  indigo, 
and  numberless  other  articles,  can,  with  care,  fee 
furnished  in  the  greatest  abundance ;  the  addition 
of  labor,  only,  is  wanted,  to  convert  them  into  vaio- 
able  fabrics.  Labor  can  be  considerably  facilitated 
by  machinery,  and  the  American  genius  is  particu- 
larly adapted  to  mechanics. 

Your  memorialists  do  further  respectfally  rep- 
resent, that  the  prosperity  of  a  State  is  not  QQiy 
evidenced  by  its  population,  but  that  it  likewise 
consists  in  the  industry  of  its  inhabitants;  their 
usefulness  to  each  other,  and  their  independeoce 
of  foreign  Powers. 

While  destitute  of  manufactures,  and  dependeDi 
upon  Europeans  for  a  supply  oi  those  articles 
which  nature  or  habit  have  classed  among  tie 
necessaries  of  life,  we  hold  some  of  our  priacipal 
blessings  upon  a  precarious  tenure,  of  which  war 
or  shipwreck  may  deprive  us. 

So  long  as  we  remain  a  nation  of  farmers  and 
merchants  merely,  we  shall  be  tributary  to  the 
Europeans ;  we  shall  lavish  upon  thena  the  wealth 
that  may  be  retained  at  home,  and  pay  to  them  t 
tax,  which  is  multiplied  in  every  hand  through 
which  it  passes. 

The  value  of  the  raw  material  frequently  bears 
an  inconsiderable  proportion  to  that  of  the  mano- 
factured  article.  The  iron,  which  costs  a  single 
cent,  is  worth  an  eagle  when  moulded  by  the  u- 
genuity  of  the  artisan  of  Birmingham  or  Shef- 
field. To  reward  the  labor  of  foreign  artificers 
would  be  generous ;  but  it  would  be  just  to  remu- 
nerate the  industry  and  ingenuity  of  our  ova 
countrymen  and  citizens. 

With  submission,  your  memorialists  represent 
that  the  introduction  of  manufactures  would  not 
militate  against  the  interest  of  the  American  mer- 
chant. The  manufactures  of  Britain  constitate 
the  foundation  of  her  commerce.  Should  any 
branch  of  manufacture,  when  fostered  by  the  pro- 
tecting hand  of  Government,  rise  superior  to  our 
internal  necessities,  we  should  trust  to  its  excel- 
lence to  furnish  it  with  a  market.  Should  any 
branch  of  commerce  be  affected  by  the  origin  of 
domestic  manufactures,  the  activity  and  enterprise 
of  the  merchant  will  not  fail  to  discover  a  nev 
employment  for  his  capital.  The  increasing  popo* 
lation  and  wants  of  our  country  will  prevent  a 
diminution  of  foreig^n  commerce,  for  a  long  time; 
while  the  introduction  of  manufactures  will  sup^ 
port  a  domestic  commerce,  equally  advantageous 
to  the  merchant,  because  it  will  employ  his  capi- 
tal at  much  less  hazard ;  more  beneficial  to  tte 
community,  because  its  profits  will  be  distribated 
among  our  own  citizens ;  more  conducive  to  the 
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prosperity  of  the  Goyernmeat,  because  the  inter- 
nal intercourse  it  will  occasion,  will  tend  to  assim- 
ilate and  strengthen  the  empire. 

It  is  not  on  a  sudden  that  manufactures  can  be 
established ;  they  must  be  pursued  with  persever- 
ing diligence,  and  nursed  by  guardian  care.  They 
^will  have  many  obstacles  to  encounter^  and  will 
be  opposed  by  those  Europeans,  whose  mterest  it 
is  to  render  us  their  perpetual  tributaries.  But 
this  is  a  stage  through  which  manufactures  must 
inevitably  pass.  The  weakness  of  infancy  must 
precede  the  maturity  and  vigor  of  manhood  ;  and 
unless  a  commencement  is  made,  we  shall  have 
nearly  the  same  obstacles  to  combat  in  the  next 
century,  that  are  opposed  to  us  in  the  present.  It 
appears,  therefore,  to  your  memorialists,  to  be  the 
true  interest  of  the  United  States  to  lay  the  foun- 
dation of  infant  manufactures,  and  to  commence 
with  such  articles  as  can  best  be  supported.  When 
countenanced  by  the  protection  of  the  Gk)vern- 
ment,  4hey  will  gradually  increase,  and  a  new 
source  of  opulence  and  prosperity  be  opened  to  our 
country. 

Nations  the  most  polite  and  enlightened  have 
ever  bestowed  the  utmost  attention  upon  manu- 
factures ;  they  have  even  cherished  valuable  fab- 
rics by  premiums  and  bounties,  though  your  me- 
morialists require  not  these  inducements  to  call 
forth  their  enterprise  and  industry. 

Your  memorialists  beg  leave  further  to  repre- 
sent that,  by  some  fatal  inattention,  the  breed  and 
numbers  of  our  sheep  are  now  on  the  decline,  and 
with  deference  submit  to  the  consideration  of  Con- 
gress, whether  suitable  measures  should  not  be 
taken  to  encourage  the  raising  and  importation  of 
these  valuable  animals. 

And  your  memorialists  do  pray  that  Congress. 
by  imposing  protecting  duties,  and  by  such  other 
measures  as  they,  in  their  wisdom,  may  suggest, 
-will  afford  encouragement  to  such  manufactures 
and  fabrics  as  may  be  most  useful  and  most  likely 
to  succeed  in  the  United  States.  Your  memorial- 
ists take  the  liberty  of  sujjfgesting,  in  a  schedule, 
hereto  annexed,  such  particular  manufactures  as 
they  consider  may  be  most  successfully  established, 
and  your  memorialists  pray  that  such  encourage- 
ment may  be  extended  toward  them,  as,  in  the 
opinion  of  Congress,  may  be  deemed  proper  and 
necessary. 

And  your  petitioners,  as  in  duty  bound,  will 
ever  pray. 

Mr.  Gri3wold.  from  the  Committee  of  Ways  and 

Means,  to  wtiom  was  referred  the  petition  of 

Asa  Benjamin,  reported : 

That  the  petitioner  is  a  manufacturer  of  cordage, 
and  states  tnat,  in  consequence  of  the  high  price 
of  labor,  the  manufacturers  of  that  article  are  not 
able  to  afford  cordage  at  so  moderate  a  price  as 
foreign  cordage  is  sold  at,  in  our  own  markets ; 
and  he  prays  that  an  additional  duty  may  be  laid 
on  imported  cordage. 

The  committee  highly  appreciate  the  import- 
ance of  the  cordage  manufacture^  and  fully  be- 
lieve that,  if  any  serious  danger  existed  of  the  loss 
of  this  important  branch  orbusiiiess,  it  would  be 


expedient  that  Government  should  immediately 
extend  its  patronage  to  it;  but,  from  the  best  in- 
formation the  committee  can  collect,  they  are  per- 
suaded that  no  such  danger  exists. 

And  when  it  is  recollected  that  imported  cord- 
age is  already  subjected  to  a  high  duty;  that 
duties  upon  foreign  goods  must,  in  their  nature, 
operate  to  give  a  bounty  to  the  home  manufacture 
of  the  same  articles,  and  must  be  paid  by  the  con^- 
sumer,  it  is  believed  that  the  home  manufacturera 
have  not,  at  this  time,  any  reasonable  ground  of 
complaint;  and  that  an  increase  of  duty,  at  thi» 
time,  merely  to  increase  the  price  of  the  article, 
would  be  unreasonable,  as  it  respects  the  consumer. 

The  committee,  therefore,  report,  that  it  is  not 
expedient  to  grant  the  prayer  of  this  petition. 


STATE   BALANCES. 

[Communicated  to  the  Senate,  March  3,  1801.] 

Mr.  Bloodworth,  from  the  committee  appointed 
to  inquire  whether  any,  and  what,  further  meas- 
ures it  is  expedient  to  adopt  with  respect  to  the 
balances  reported  by  the  Commissioners  appoint- 
ed to  settle  the  accounts  between  the  United 
States  and  several  States,  made  the  following 
report: 

Tnat,  as  no  disposition  has  been  evidenced  by 
any  of  the  States,  against  whom  balances  were 
reported  by  the  aforementioned  Commissioners,  ex- 
cept by  the  State  of  New  York,  to  subscribe  to  the 
terms  offered  by  Congress,  a  farther  continuance 
of  the  demand  ajs^inst  those  States,  the  justice 
and  equity  of  which  tbey  do  not  admit,  and  for 
effecting  the  payment  of  which  no  measure  of 
coercion  can  ever  be  resorted  to,  is  not  likely  to 
answer  any  useful  purpose,  but,  on  the  contrary, 
is  calculated  to  occasion  perpetual  disquiet,  as  well 
to  the  creditor  as  to  the  debtor  States.  Under 
this,  and  every  other  view  of  the  subject  that  they 
have  been  able  to  take,  the  committee  are  impress- 
ed with  an  opinion  that  it  is  advisable  to  extin- 
guish the  claim  of  the  United  States  for  the  bal- 
ances of  those  States  who  have  declined  accept- 
ing the  terms  of  payment  proposed  bv  the  act  of 
Congress,  passed  on  the  15th  day  of  February^ 
1799. 


INSURRECTION  IN  PENNSYLVANIA. 

[Communicated  to  Congress,  Dec.  5,  1799,  by  Me0- 
sage  from  the  President  of  the  United  States.] 

Letter  from  the  District  Judge  of  Pcnmyhania, 

Philadelphia,  March  11, 1799. 
Sir  :  I  cannot  longer  omit  transmitting  to  you 
some  documents  which  are  enclosed,  showing  that 
a  darinff  combination,  and  treasonable  opposition 
to  the  laws  of  the  United  States,  has  recently 
been  brought  to  a  crisis,  in  Northampton  county, 
in  this  district.  I  had  some  time  a^o  issued  my 
warrants  against  sundry  offenders  in  that  county 
who  had  been  charged,  on  oath,  with  misdemean- 
ors in  entering  into  unlawAil  combinations  to  re- 
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sist  the  law  commonly  called  the  house-tax  law, 
and  rendering  it  unsafe  for  the  officers  appointed 
under  that  act  to  perform  their  duties.  The  Mar- 
shal endeavored  to  execute  my  warrants,  and  had 
proceeded  in  the  business  as  far  as  is  related  in 
the  papers  enclosed.  The  result  may  be  gathered 
from  tnese  papers.  But  I  have  directed  the  Mar- 
shal to  make  a  more  accurate  statement,  which, 
with  other  proofs  I  daily  expect,  I  will  transmit. 
1  shall  proceed,  when  furnished  with  the  neces- 
sary testimony,  to  issue  warrants  against  those 
who  took  up  arms  and  rescued  the  prisoners.  But 
I  fear  the  process  cannot  be  executed  without  a 
military  force:  this,  at  least, seems  to  be  probable 
from  tne  opinions  given  in  the  enclosed  papers, 
and  fVom  the  facts  therein  stated.  The  same 
spirit  exists  in  some  parts  of  Montgomery  and 
mcks  counties,  though  it  has  not  yet  arrived  to 
the  violent  extreme  exhibited  in  Northampton.  I 
shall  issue  a  number  of  warrants  against  offenders 
in  those  latter  counties  forthwith ;  and  if  any  re- 
sistance should  there  happen.  I  will  duly  inform 
yon,  that  you  may  lay  the  intormation  before  the 
President,  to  whom,  I  pray  you,  to  transmit  that 
herein  given. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant, 

RICHARD  PETERS, 
Judge  of  the  Pa,  District,  U.  S. 

Colonel  Timothy  Pickering, 

Secretary  of  Staie, 

Report  of  the  Marshal  of  the  District  of  Pa, 
PHiLAnELPHiA,  March  11,  1799. 

Sir  :  On  the  20ih  of  February  last  the  honor- 
able Richard  Peters,  Esq.  issued  warrants  against 
sundry  persons  residing  in  the  county  of  iNorth- 
ampton,  who  had  ffiven  opposition  to  the  execu- 
tion of  the  law  of  the  United  States  laying  a  tax 
on  lands  and  houses,  and  a  number  of  subpcBnas 
for  witnesses  there  and  in  the  county  of  Mont- 
gomery. The  writs  were  put  into  my  hands  on 
the  23d;  on  the  26th  I  set  out,  and  got  to  Norrris- 
town  that  night;  on  the  next  morning  (the 27th) 
I  set  out  from  thence,  and  on  that  day  served  all 
my  subpoenas  in  Montgomery,  and  on  the  28th 
got  to  Emaus,  in  Northampton  county.  I  was 
mformed  there  that  an  express  had  arrived  from 
Philadelphia  with  despatches  informing  them  of 
my  business,  which  created  some  alarm  amongst 
the  people  in  opposition  in  Millerstown  and  its 
vicinity.  A  meeting  of  a  troop  of  horse  was 
called  there,  of  which  a  Mr.  Jarrelt,  a  Justice  of 
the  PeacCj  was  the  Captain.  Messengers  were 
sent  to  various  places  for  purposes  of  which  I  was 
unacquainted.  Next  day  I  proceeded  to  Naza- 
reth, saw  Judge  Henry  and  Mr.  Eyerly,  and  on 
Saturday  morning,  the  2d  instant,  Mr.  Eyerly  and 
I  rode  into  Lehigh  township,  where  I  arrested 
eleven  persons,  and  on  the  next  day  took  security 
from  them  that  they  would  appear  at  Bethlehem, 
at  the  public  inn,  on  Thur-sdav  morning,  the  7th 
instant,  to  march  with  me  to  the  city  of  Philadel- 
phia, there  to  enter  into  recognizance  to  appear  at 
the  next  circuit  court  to  answer.  &c.    Five  others 


came  in  and  signed  the  obligation.     This  beiss 
accomplished,  we  came  to  Bethlehem ;  set  oat  fjt 
Macongy  township  in  company   with    Colone. 
Stephen  Balliot.    We  lodged  that  night  at  £maQ5; 
next  morning,  the  5th  instant,  we  set  oat  for  ML- 
lerstown ;  on  our  way  I  stopped  at  the  house  o: 
George  Seider  to  serve  a  subpoena  on  him  as  a 
witness  on  the  part  of  the  United  States.     His 
wife  came  to  the  door ;  on  being  asked  for  her 
husband,  she  abused  me  and  the  ffeatlemen  vritt 
me.    He  came  to  the  door,  (wita  a  clab  in  his 
hand,  of  green  oak,  which  seemed  to  have  been 
procured  for  the  occasion,)  and  called  us  everr 
abusive  name  the  German  language  can  afiforil 
refusing  at  the  same  time  the  subpoena.     I  gave  a 
into  the  hands  of  a  person  present,  who  aAer- 
wards  gave  it  to  him.  and  rode  on.     When  we 
got  near  Millerstown,  we  observed  people  assem- 
bling from  all  quarters ;  in  some  instances  two 
men  riding  on  one  horse.    This,  from  the  cca- 
duct  of  Seider,  led  to  a  belief  that  an  oppostioa 
was  intended  to  be  made  to  the  arresting  of  any 
of  the  offenders  against  the  laws  of  the  Uni(e<l 
States  in  that  place.    We  left  our  horses  at  Mr. 
Buskirk's,  (a  German  clergyman  near  the  towa.) 
and  walked  in.     We  went  first  to  the  house  of 
George  Schaffer,  one  of  the  worst  offenders.    We 
were  there  informed  that  he  had  gone  the  day 
before  to  Philadelphia.     We  then   went  to  the 
house  of  Henry  Shank weiller,  where  we  focnd 
upwards  of  fifty  men  Tchiefly  armed  -with  clubs.) 
prepared  to  prevent  toe  execution  of   the  law. 
Shankweiller  was  shown  tome;  as  I  advanceu 
towards  him,  he  retreated  into  the  midst  of  the 
crowd.    I,  however,  arrested  him ;  he  refused  to 
submit  to  the  arrest ;  ttie  mob  swore  that,  before 
he  should  be  taken,  they  would,  to  a  mcai^  fight 
till  they  died;   that  he  should  not  submit;  he 
swore  he  never  would ;  he  would  die  first.    I  ex- 
plained to  them  the  consequence  of  resisting;  he 
swore  he  did  not  care  if  it  cost  him  his  life  aod 
all  his  property,  even  to  the  destruction  cf  his 
family,  he  would  not.    Upon  which,  Jacob  and 
Daniel  Schaffer,  brothers  of  the  aforenamed  Henrr 
Schaffer,  a  younff  man  of  the  name  of  Schwartz, 
who  tore  the  cocxade  from  Col.  Balliot's  hat,  aod 
many  others  whom  I  did  not  know,  nor  could  fiad 
any  person  who  would  furnish  me  with  their 
names,  rushed,  on  in  the  most  violent  torrent  of 
abuse,  threatening  vengeance,  particularly  against 
Eyerly  and  Balliot,  calling  to  each  other,  *  strike, 
strike !"  all  desirous  that  some  one  might  begin 
the  affray.    I  desired  Shankweiller  to  quiet  tho^e 
people,  to  keep  them  off.    He  desired  them  not  to 
hurt  the  Marshal;  but  Eyerly  and  Balliot.  he 
said,  were  damned  rascals.    I  informed  him  and 
his  people  that  those  gentlemen  were  under  my 
protection ;    that  I  would    protect    them ;   an^ 
showed  some  little  resolution,  which  seemed  to 
strike  terror  into  them ;  upon  which  they  gare 
way,  and  the  gentlemen  got  out  of  the  house.    It 
is  my  opinion  that  if  one  single  blow  had  beec 
struck  the  whole  of  the  rascals  would  have  falkfi 
on,  and  we  three  should  have  been  killed.    Shank- 
weiller, however,  before  I  left  him,  promised  to 
meet  me  on  Thursday  morning  at  BethJehem, 
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but  without  a  promise  of  submission.    We  went 
from  thence  to  Jeremiah  Trexler's ;  lodged  there 
that   night.     Next  morning  I  hired  a  constable 
to  go  -with  and  show  me  the  persons  of  Daniel 
Harvey,  Adam  Stephen,  and  Herman  Hortman, 
vrhom   I  arrested,  and  obtained  their  promise  to 
meet    me  on  the  morning   after  at  Bethlehem. 
Hortman  was  insolent,  disputed  my  authority,  but 
submitted.    I  returned  to  Trexler's;  was  there 
informed  that  a  rescue  of  the  prisoners,  as  soon 
as  I   had  them  assembled,  was  intended.      Mr. 
Gverly,  Mr.  Balliot  and  I,  returned  to  Bethlehem, 
-vvhere   Judge  Henry  gave  us  the  same  informa- 
tion.    I  then  called  a  posse  comitatus  of  about 
fourteen  men  to  my  aid  m  support  of  the  authority 
of    the    United  States,  who  attended   unarmed. 
About    11  o'clock  in  the  forenoon  of  Thursday, 
two  men  came  into  the  yard  of  the  public  inn. 
One  had  a  large  duck  gun,  and  the  other  a  rifle. 
After  some  conversation  with  them  I  disarmed 
and  confined  them,  concluding  that  if  all  the  res- 
cuers came  in  that  scattered  and  unmilitary  man- 
ner, a  good  account  might  be  given  of  them. 

After  some  time,  up  came  Shankweiller  of  Mil- 
lerstoMrn,  with  William  Desh^  Jacob  Cline,  and 
David  Scheffer,  three  of  Captain  Jarreti's  troop  of 
horse  ;  I  asked  him  if  he  had  come  to  surrender 
himself  to  me,  and  submit  to  the  laws  of  the 
United  States?    He  impertinently  answered  no, 
and  kept  rnther  behind  the  horsemen.    I  asked 
him  for  what  purpose  he  came  ?    He  answered, 
to  see  his  partner,  (meaning  his  accuser.)    I  com- 
manded him  to  submit ;  he  refused  in  the  most 
positive  manner.    After  some  time  a  person  came 
up,  informing  us  that,  a  large  body  of  men,  horse 
and  foot,  were  assembled,  armed  with  guns,  swords, 
and  pistols,  at  the  Lehigh  bridge,  in  a  hostile  man- 
ner; on  which  information,  I  sent  down  John 
Mulhallon,  Esq.,  Major  William  Burnett,  Isaac 
Hartzell,  and  Christian  Rhodt,   two  of  whom 
were   supposed  to  be  in  the  confidence  of  the 
people  in  arms,  to  ask  of   them  their  object, 
whether  it  was  a  rescue,  and  to  warn  them  of  the 
danger  of  such  an  attempt.     They  went  down, 
spoke  with  them,  and  returned  with  reports  unfa- 
vorable, which  were  that  a  rescue  was  intended, 
that  I  must  submit  to  their  will,  and  release  the 
prisoners,  or  the  consequences  would  be  such  as 
they  would  not  be  answerable  for.    I  absolutely 
refused,  and  showed  them  the  writs.    They  then 
offered  to  give  bail  to  me  to  attend  the  court.    I 
informed  them  that  I  was  an  executive  officer 
only,  that  I  must  strictly  obey  the  commands  of 
the  writs,  that  I  could  not  take  bail,  desired  them 
to  go  back  and  state  this  to  their  people  in  arms, 
that  if  they  attenoipted  a  rescue,  it  would  be  pun- 
ished severely.    This  they  treated  with  contempt, 
and  boasted  of  their  strength.    I  asked  them  if 
they  knew  the  power  and  strength  of  the  United 
States,  and  the  danger  of  resisting  the  authority 
thereof;  that  punishment  would  most  assuredly 
follow  any  indignity  offered  to  them.    They  went 
off,  and  returned  with  three  of  the  insurgents,  who 
came  to  demand  a  surrender  of  the  prisoners,  but 
who  were  too  ignorant  to  inform  me  of  the  ob- 
ject they  had  in  view.    I  informed  them  of  my 


determination ;  then  the  whole  body  of  them 
marched  up  immediately,  the  horsemen  and  offi- 
cers of  the  infantry  with  swords  drawn;  the  in- 
fantry marched  with  trailed  arms  and  surrounded 
the  house,  and  seemed  to  be  without  an  officer  of 
their  own  corps  to  command  them.  The  whole 
troops  seemed  to  be  under  the  command  of  a  Cap- 
tain Fries^  of  Bucks  county.  Fries  made  him- 
self conspicuous  on  the  occasion ;  he  said  he  was 
the  commanding  officer,  the  oldest  captain;  he 
insisted  on  all  the  prisoners  being  set  at  large. 
This  I  refused,  and  continued  to  refuse,  notwith- 
standing their  threats,  till  I  was  informed  that 
their  resentment  against  Judge  Henry,  Colonel 
Balliot,  and  Mr.  Eyerly,  was  great,  that  their  lives 
were  in  danger  unless  an  immediate  surrender 
was  made ;  I  then  informed  the  prisoners  that  I 
could  not  resist  longer  the  force  against  me,  but 
that  I  dared  not  give  up  the  prisoners.  I  desired 
the  prisoners  to  march  with  me  for  Philadelphia  ; 
and  added,  that  if  those  people  chose  to  rescue 
them,  they  might,  and  take  the  consequence.  The 
prisoners  of  Lehigh  township  refused  to  march, 
declaring  that,  if  I  would  suner  them  to  go  home 
for  the  present,  they  would  meet  me  at  Phila- 
delphia, on  the  Monday  and  Tuesday  next  follow- 
ing, and  submit  to  the  laws.  Previous  to  this,  I 
had  entreated  Captain  Jarrett,  who  was  present 
and  armed  with  pistols,  to  use  his  influence,  to 
prevent  their  doinga  thing  so  improper  and  danger- 
ous to  themselves.  He  answered,  that  he  could 
do  nothing  with  them,  till  he  saw  all  the  priso- 
ners were  given  up  to  them.  He  then  said,  Now 
I  will  take  away  my  people,  which  he  did  in  perfect 
order.  Fries  prepared  his,  returned  and  asked  for 
Eyerman,  the  priest ;  he  said  he  must  be  given 
up,  that  his  people  would  not  march  without  him. 
I  assured  him  that  he  had  been  surrendered  with 
the  other  prisoners ;  on  which  assurance  he  went 
out,  found  the  priest,  and  then  marched.  By  this 
time  night  was  fast  appoaching.  I  feared  these 
ungovernable  men  mi^ht  do  things  in  the  dark 
which  they  would  avoid  in  the  light ;  therefore 
agreed,  for  the  safety  of  the  gentlemen,  to  give 
the  prisoners  up.  Upon  the  whole  of  my  observa- 
tions, I  am  well  satisfied,  in  my  own  mind,  that 
the  laws  of  the  United  States  cannot  be  executed 
by  the  officers  of  the  Government  throughout 
the  county  of  Northampton,  without  military  aid ; 
the  people  are  determined  to  -resist ;  they  calcu- 
late largely  on  their  strength  in  this  State,  and 
the  aid  they  will  have  from  the  neighboring 
States,  and  particularly  that  of  Virginia. 

I  have  the  honor,  sir,  to  be  your  most  obedient, 
humble  servant, 

WILLIAM  NICHOLS. 

Timothy  Pickering,  Esq.,  Sec.  of  State, 


Deposition  of  Valentine  Fuhrer. 

State  op  Pennsylvania,  Noriham/pton  couniy,ss: 

Before  me,  Joseph  Horsfield,  Esq.,  one  of  the 
justices  of  the  peace,  personally  appeared,  Valen- 
tine Fuhrer,  oi  Bethlehem,  in  the  said  county,  toll 
receiver  of  the  bridge  across  Lehigh,  who,  on  his 
solemn  affirmation,  duly  administered  according  to 


1299 


APPENDIX. 


130O 


Insurrection  in  Pennsylvania, 


law,  doth  declare  and  say.  that  on  the  7th  day  of 
March,  aboat  noon,  a  number  of  men,  unknown 
to  affirmant,  came  to  the  bridge  gate  and  told  af- 
firmant, that  a  party  of  armed  men  would  come 
soon;  that  they  were  much  enraged;  that  they 
advised  him  to  leave  the  bridge  gate  open,  other- 
wise they  would  break  through.  Affirmant,  on 
seeing  the  armed  horse  and  footmen,  opened  the 
gate,  and  left  the  passage  free  till  evening.  Af- 
firmant thinks  about  eighty  horsemen,  some  armed 
and  some  unarmed,  passed  over  the  bridge ;  and 
about  eighty  footmen,  all  armed  either  with  guns 
or  clubs,  also  passed  across;  that  after  all  the  horse 
and  foot  had  passed  the  bridge,  Mr.  Henry  Jarrett 
also  crossed.  In  about  four  or  ^^e  hours  all  the 
horse  and  foot  returned,  without  paying  any  toll, 
except  Mr.  Henry  Jarrett,  who  offered  to  pay  for 
himself  and  the  red  coats,  which  were  about  ten 
or  twelve  horsemen,  and  paid  three  quarters  of  a 
dollar  to  affirmant;  and  further  he  saith  not. 

VALENTINE  FUHRER. 
Affirmed  before  me,  on  the  9th  March,  1799. 

JOSEPH  HORSFIELD. 


Deposition  of  Jacob  Eyerly  and  Stephen  Balliot. 

Pennsylvania,  Northampton  county^  98. 

Before  the  subscriber,  one  of  the  Judges  of  the 
Court  of  Common  Pleas,  in  and  for  said  county,  on 
the  8th  day  of  March,  A.  D.,  1799,  personally  came 
Jacob  Eyerly,  Esq.,  one  of  the  commissioners  of 
the  direct  tax,  and  Stephen  Balliot,  Esq.,  collector 
of  the  revenue,  &c.;  the  said  Jacob  Eyerlv  bavin 
made  solemn  affirmation  accordmg  to  law.  an 
the  said  Stephen  Balliot  having  made  solemn 
oath  according  to  law,  do  depose,  declare,  and  say, 
that  they  set  out  from  Bethlehem  on  t^e  5th  in- 
stant, in  company  with  Colonel  William  Nichols. 
Marshal  of  the  United  States  for  the  district  of 
Pennsylvania,  who  intended  to  serve  several  sub- 
poenas and  warrants  issued  by  the  Judge  of  the 
District  Court;  that  the  Marshal,  upon  the  road 
to  Millerstown,  served  a  subpcBna  upon  a  certain 
Greorge  Seider,  who,  when  ne  was  called  upon, 
came  to  the  door  with  a  club,  and  called  the  Mar- 
shal and  these  deponents  highway  robbers,  thieves, 
rascals,  and  scoundrels,  and  spoke  other  very  abu- 
sive language,  and  would  not  receive  the  copy  of 
the  subpoena;  that  the  Marshal  handed  the  copy  to 
a  certam  Daniel  Schwartz,  who  was  present  with 
the  said  Seider;  that  we  rode  on  from  there  to 
Millerstown,  where  the  Marshal  and  these  depo- 
nents entered  the  house  of  Henry  Shankweiller 
to  serve  a  warrant  upon  him;  here  we  found  at 
least  fifty  men  collected  in  his  bar-room,  among 
others  the  abovenamed  George  Seider,  with  a 
club;  that,  upon  the  arrestation  of  said  Shank- 
weiller, Jacob  Shaefier  nnd  David  Shaefier,  with 
others  whom  the  deponents  do  not  know,  came  in 
the  most  violent  and  threateninfir  manner  close  up 
to  the  deponents  and  the  Marshal,  and  in  a  most 
violent  manner  threatened  to  beat  and  otherwise 
did  abuse  the  deponents,  and  declared,  that  if  the 
Marshal  dared  to  take  on  said  Shankweiller,  they 
would  fight  to  the  last.  And  further,  that  said 
Shankweiller  did  declare  he  would  not  submit; 


but.  upon  the  Marshal's  representing  to  kim  the 
consequences,  he  said  whatever  Jarrett  (meania? 
Henry  Jarrett)  did  he  would  do;  that  the  Marshau 
endeavored  to  get  a  man  from  the  neighborhood 
who  should  know  the  persons  so  collected,  bat 
could  procure  nobody  else  to  accompany  him;  that 
the  people  of  the  neighborhood  consider  thenaselves 
in  imminent  danger  of  their  lives  bf  appearing  in 
favor  of  the  Government;  that  previous  to  the  re- 
turn of  the  deponents  with  the  Marshal  to  Bethle- 
hem, they  had  received  information  which  induced 
them  to  believe  there  would  be  some  attempts  be 
made  to  rescue  the  prisoners  either  at  Bethlehem 
or  on  the  road. 

That  yesterday,  the  7th  of  March,  the  Marshal 
having  collected  about  eighteen  of  the  prisoners 
in  a  quiet  and  peaceable  manner,  at  the  house  of 
Abraham  Levering,  tavern  keeper,  in  the  town  oi 
Bethlehem,  during  the  morning  of  said  dav,  a  Dum- 
ber of  men,  partly  horsemen  and  foot,  collected  at 
the  said  house;  the  first  few  that  came  within 
reach  were  disarmed,  but  the  prisoners  who  had 
been  arrested  in  and  about  Millerstown,  in  Ma- 
cungy  township  came  up  to  the  said  house  in 
company  with  a  number  of  horsemen,  armed  with 
pistols  and  swords;  that,  in  a  short  time  after,  a 
number  of  other  horsemen,  well  armed,  partly  in 
uniform,  came  up;  about  half  an  hour  after  came 
up  also  to  the  said  house  two  parties  of  men  on 
foot,  well  armed ;  upon  the  whole,  we  suppose  to 
the  amount  of  about  or  between  eighty  and  one 
hundred ;  that  there  were  various  and  numerous 
threats  made  that  if  the  prisoners  were  not  re- 
leased they  wonld  proceed  to  violence.  And  far- 
ther, that  your  deponents  are  fully  assured  that 
the  laws  of  the  United  States  cannot  he  executed 
under  the  present  circumstances,  as  it  is  every  day 
becoming  more  and  more  dangerous  throughoni 
aU  that  part  of  the  county'  of  Northampton  called 
Macungy,  and  Upper  Milford,  and  several  other 
places.    And  furtner  saith  not. 

JACOB  EYERLY, 
STEPHEN  BALLIOT. 

Affirmed  by  the  said  Jacob  Eyerly,  and  sworn 
by  the  said  Stephen  Balliot,  and  subscribed  before 
me. 

WILLIAM  HENRY. 


By  the  President  of  the  United  States  ofAfneriea. 
A  Proclamation. 

Whereas,  combinations  to  defeat  the  execution 
of  the  laws  for  the  valuation  of  lands  and  dwell- 
ing-houses, within  the  United  States,  have  existed 
in  the  counties  of  Northampton,  Montgomery  and 
Bucks,  in  the  State  of  Pennsylvania,  and  haye  pro- 
ceeded in  a  manner  subversive  of  the  just  authority 
of  the  Government,  by  misrepresentations,  to  render 
the  laws  odious,  by  deterring  the  public  oflicers  of 
the  United  States  to  forbear  the  execution  of  their 
functions,  and  by  openly  threatening  their  lives: 
And  whereas,  the  endeavors  of  the  well-affected 
citizens,  as  well  as  of  the  Executive  officers,  to 
conciliate  a  compliance  with  those  laws^  have  failed 
of  success;  ana  certain  persons  in  the  county  of 
Northampton  aforesaid  have  been  hardy  enough 
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to  perpetrate   certain  acts,  which  I  am  advised 
amount  to  treason,  being  overt  acts  of  levying 
war  against  the  United  States,  the  said  persons 
exceeding  one  hundred  in  number,  and  armed  and 
arrayed  in  ainrarlike  manner,  having, on  the  7th  day 
of  this  present  month  of  March,  proceeded  to  the 
house  of  Abraham  Levering,  in  the  town  of  Beth- 
lehem,  and    there  compelled  William    Nichols, 
Marshal  of  the  United  States  in  and  for  the  dis- 
trict of  Pennsylvania,  to  desist  from  the  execution 
of  certain  legal  process  in  his  hands  to  be  executed, 
and  having  compelled  him  to  discharge  and  set 
at  liberty  certain  persons  whom  he  had  arrested 
by  virtue  of  criminal  process,  duly  issued  for  of- 
fences against  the  United  States,  and  having  im- 
peded and   prevented  the  commissioner  and  the 
assessors,  appointed  in  conformity  with  the  laws 
aforesaid,  in  the  county  of  Northampton  aforesaid, 
by  threats  and  personal  injury,  from  executing 
the  said  lavv^s ;  avowing,  as  the  motives  of  these 
illegal  and  treasonable  proceedings,  an  intention 
to  prevent,  by  force  of  arms,  the  execution  of  the 
said  laws,  and  to  withstand,  by  open  violence,  the 
lawful  authority  of  the  Government  of  the  United 
States :     And  whereas,  by  the  Constitution  and 
laws  of  the  United  States,  I  am  authorized,  when- 
ever the  laws  of  the  United  States  shall  be  opposed, 
or  the  execution  thereof  obstructed  in  any  State, 
by  combinations  too  powerful  to  be  suppressed  by 
the  ordinary  course  of  judicial  proceedings,  or  by 
the  powers  vested  in  the  marshals,  to  call  forth 
military  force  to  suppress  such  combinations,  and 
to  cause  the  laws  to  be  duly  executed :  And  wnere- 
as,  it  is,  in  my  judgment,  necessary  to  call  forth 
militarv  force,  in  order  to  suppress  the  combina- 
tions aibresaid,  and  to  cause  the  laws  aforesaid  to 
be  duly  executed ;  and  I  have  accordingly  deter- 
mined so  to  do,  under  the  solemn  conviction  that 
the  essential  interests  of  the  United  States  demand 
it:    Wherefore,  I,  John  Adams,  President  of  the 
United  States,  do  hereby  command  all  persons, 
being  insurgents  as  aforesaid,  and  all  others  whom 
it  may  concern,  on  or  before  Monday  nezt^  being 
the  18th  day  of  this  present  month,  to  disperse 
and  retire  peaceably  to  their  respective  abodes; 
and  I  do  moreover  warn  all  persons  whomsoever 
against  aid  incf,  abetting,  or  comforting  the  perpetra- 
tors of  the  aforesaid  treasonable  acts;  and  I  do  re- 
quire all  officers  and  others,  good  and  faithful  citi- 
zens, according  to  their  respective  duties  and  the 
laws  of  the  land,  to  exert  their  utmost  endeavors  to 
prevent  and  suppress  such  dangerous  and  unlawful 
proceedings. 

In  testimony  whereof,  I  have  caused  the  seal  of 
the  United  States  of  America  to  be  af- 

[l.  S.J  fixed  to  these  presents,  and  signed  the 
same  with  my  hand. 

Done  at  the  city  of  Philadelphia,  the  12th  day 
of  March,in  the  year  of  our  Lord  1799,  and  of  the 
mdependence  of  the  United  States  of  America  the 
twenty-third. 

JOHW  ADAMS. 
By  the  President: 

Timothy  Pickering, 

Secretary  oj  State, 


Letter  from  the  Secretary  of  War  to  the  Govemor  of 

Pennsylvania. 

War  Department,  March  20,  1799. 

Sir:  To  suppress  the  insurrection  now  existing 
in  the  counties  of  Northampton,  Bucks,  and  Mont- 
gomery, in  the  State  of  Pennsylvania,  in  opposi* 
tion  to  the  laws  of  the  United  States,  the  Presi- 
dent has  thought  it  necessary  to  employ  a  military 
force,  to  be  composed,  in  part,  of  such  of  the  mili- 
tia of  Pennsylvania,  whose  situation  and  state  of 
preparation  will  enable  them  to  march  with  prompt- 
itude. The  corps  of  militia  first  desired  on  this 
occasion  are  the  troops  of  cavalry  belonging  to 
this  city,  and  one  troop  from  each  of  the  counties 
of  Philadelphia.  Bucks,  Chester,  Montgomery,  and 
Lancaster.  These  troops  I  have  the  honor  to  re- 
quest your  Excellency  will  order  to  hold  themselves 
in  readiness  to  march  on  or  before  the  28th  instant, 
under  the  command  of  Brigadier  General  Mc- 
Pherson. 

I  have  the  honor  to  be,  with  great  respect,  sir, 
your  obedient  servant,* 

JAMES  McHENRY. 

His  Excellency  Governor  Mifflin. 

Instructions  to  General  McPherson. 

War  Department,  March  21,  1799. 

Sir:  In  pursuance  of  the  President's  proclama- 
tion, bearing  date  12th  day  of  this  month,  it  baa 
become  indispensable  to  determine  upon  and  put 
in  motion  the  military  force  proper  to  be  employ- 
ed for  suppressing  the  insurrection  in  the  counties 
of  Northampton,  Montgomery,  and  Bucks,  in  this 
State. 

You  will  therefore  be  pleased  to  form  a  detach- 
ment from  the  volunteers,  who  have  associated  in 
the  State  of  Pennsylvania,  and  been  accepted  by 
the  President,  as  a  part  of  the  provisional  army, 
to  consist  of  thetwo  volunteer companiesof  cavalry 
of  the  city  of  PhiladelphifL  to  which  you  will  add 
two  more  of  the  troops  of  militia  cavalry  of  the 
same  city,  now  under  orders  to  hold  themselves 
in  readiness  to  march,  so  as  to  compose  a  body  of 
two  hundred  and  forty  horse,  including  non-com- 
missioned officers,  and  proceed  with  tne  detach- 
ment, without  delay,  to  tne  theatre  of  insurrection. 

You  will  forthwitn  make  returns  of  such  articles 
as  may  yet  be  wanted  for  this  detachment,  that  the 
necessary  orders  mav  be  given  for  their  delivery. 

A  paymaster  for  tne  volunteers  and  militia  that 
may  be  employed  ought  to  be  appointed.  You 
will  please  to  name  one,  who  will  be  advanced  a 
sum,  on  account,  equal  to  one  month's  pay,  for  the 
companies  now  called  into  service. 

You  will  cause  correct  muster  and  pay-rolls  for 
the  volunteers  and  militia  called  into  actual  ser- 
vice, in  the  usual  forms,  to  be  made  out,  with  the 
view  of  rendering  the  settlement  of  the  accounts 
for  their  services  prompt  and  easy. 

The  <}uartermaster  of  the  detachment,  who  will 
be  appointed  by  the  Q^uartermaster  General,  will 
receive  in  advance  from  the  Quartermaster  General 
a  sum  on  account,  which  may  be  conceived  ade- 
quate to  the  expenditure  that  may  be  incurred  in 
this  particular  department. 
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Rations  will  be  furnished  by  the  contractors  for 
supplying  the  same  to  the  military  within  the  State 
of  Pennsylvania.  It  is  presumed  he  will  employ 
a  proper  agent  or  agents,  and  execute  your  orders 
with  precision  respecting  provisions. 

Doctor  Joseph  Strong  will  attend  the  expedition, 
in  quality  of  surgeon,  furnished  with  a  competent 
supply  of  medicines  and  instruments. 

As  one  object  of  the  expedition  is  to  assist  the 
Marshal  of  tne  District  to  make  prisoners  of,  and 
hold  amenable  to  justice,  persons  who  have  either 
resisted  the  service  of  legal  process,  or  been  con- 
cerned in  rescuing  from  him  those  who  were  in 
his  lawful  custody,  or  for  whom  he  may  have  pro- 
cess on  other  charges,  and  to  conduct  the  prisoners 
to  Philadelphia,  you  will  perceive  the  propriety  of 
applying  )rour  cavalry,  in  the  manner  best  calcu- 
lated, consistently  witn  the  safety  of  the  detachment. 
-'  to  secure  as  many  of  the  offenders  at  the  same  mo- 
ment as  possible. 

You  will  inform  the  €luarter master  General  and 
the  contractor  of  the  precise  time  you  design  to 
put  the  detachment  in  motion,  and  make  them  ac- 
quainted with  whatever  it  may  be  necessary  for 
them  to  know,  previously,  in  order  to  insure,  as 
much  as  possible,  no  failure  in  your  operations, 
from  the  want  of  means  in  either  of  their  depart- 
ments. 

The  Marshal  of  the  District  of  Pennsylvania 
Will  move  with  you,  and  give  you  the  names  of 
the  offenders,  their  descriptions,  and  respective 
places  of  abode,  who  are  to  be  made  prisoners 
under  criminal  process.  You  will  be  particularly 
careful  that  the  most  criminal,  or  the  ringleaders, 
be  attended  to,  and  in  preference  secured,  and  to 
prevent,  by  the  most  pointed  orders,  any  insult  to 
the  inhabitants,  or  unnecessary  rigor  towards  the 
prisoners  taken. 

It  is  left  entirely  to  your  discretion  to  determine 
upon  your  place  or  places  of  rendezvous,  which 
should  be  such  as  are  best  calculated  to  enable  the 
troops  that  may  be  stationary  to  defend  themselves 
in  case  of  attack,  and  also  to  aid  as  effectually  as 
possible  your  parties  of  horse  in  their  transit  to 
and  from  their  points  of  departure. 

You  will  have  observed  that  is  designed  to  give 
to  the  volunteer  and  militia  cavalry  selected  by 
you  a  principal  agency  in  suppressing  the  existing 
combinations  against  the  laws,  and  of  quelling  an 
insurrection  and  rebellion  against  the  Government 
and  rightful  authority  of  their  country,  at  a  time 
when  Its  sovereignty  and  liberties  are  threatened 
by  a  powerful,  implacable,  and  insidious  nation, 
who  nave  been  accustomed  to  divide  and  conquer 
other  nations.  It  is  not  doubted,  therefore,  but 
that  they  will  exhibit  a  useful  example  upon  this 
service  of  military  promptitude,  spirit,  vigilance, 
discipline,  and  obedience  of  orders. 

To  be  prepared  for  adverse  contingencies,  it 
will  be  proper  that  you  continue  the  orders  for 
holding  themselves  in  readiness  to  march,  at  the 
shortest  notice,  to  the  volunteer  companies  and 
militia  not  immediately  called  into  actual  service. 

To  cover  the  active  operations  of  the  volunteer 
and  militia  cavalry,  a  company  of  infantry,  under 
Captain  Shoemaker,  and  a  company  of  artillerists 


under  Captain  Irwin,  from  Carlisle,  Fennsyhia 
have  been  ordered  to  march  and  reodezTouu 
Reading;  and  a  company  of  artillerists  at  Fr 
Mifflin,  intended  to  redezvous  at  the  ssme  pw 
is  under  orders  to  march  at  the  shortest  DCKki 
Two  companies  of  artillerists,  from  New  Yirt 
and  a  party  of  infantry,  recruits  under  Lieutenis: 
Boote,  supposed  about  thirty,  from  New  BryB^- 
wick.  New  Jersey,  have  been  ordered  tomareU 
Newtown,  Pennsylvania:  these  latter  troops  ins 
the  establishment  of  the  United  States;  eipecie-i 
to  arrive  at  their  first  places  of  rendezroasQai 
about  the  23d  instant,  and  subject  to  yourorden 
to  be  stationed  where  their  presence  can  prodct' 
the  best  effects,  and  employed  in  case  cir»r.- 
stances  should  require  their  actual  co-opentia 
with  the  volunteers  and  militia. 

If  rebellion  should  acquire  a  strength  demtixiiii: 
further  force,  you  are,  using  a  sound  discre^ija 
and  keeping  economy  in  view,  fully  authorized br 
the  President  to  call  into  actual  service  tbe^ie 
or  any  part  of  the  volunteer  and  militia  tm^ 
nies  that  have  been  ordered  to  be  held  in  r^^- 
ness  in  the  Statesof  Pennsylvania  and  NewJemr. 

It  is  expected  that  the  detachment  of  Toluotetn 
and  militia  will  be  pushed  forward,  as  rapidlrts 
the  season  and  roads  will  permit  .to  the  pointer 
points  you  may  think  proper  to  occupy  with  tlie 
regular  troops,  and  to  whicn  your  capturing  panics 
may  be  instructed  to  conduct  their  prisoners. 

You  are  earnestly  requested  to  employ  erq 
moment  of  your  time  in  accomplishing  the  objects 
of  your  command,  conformably  to  these  ordm 
and  to  keep  constantly  in  mind  that,  if  taeoffeti^- 
ers  against  the  laws  can  be  suddenljr  and  nsa- 
pectedly  secured,  before  they  have  time  lo  pr 
pare  general  resistance,  it  may  extinguish  the  in; 
surrection,  without  further  expense  to  the  UnneJ 
State.%  or  call  upon  the  patriotism  or  fortMo^ 
our  fellow  citizens.  That  you  may  have  safficJ«it 
assistance  in  your  own  family  to  meet  tbeerest- 
ual  business  the  service  may  impose  upon  yout 
is  permitted  to  you  to  appoint  a  volunteer aJd-dr 
camp,  (should  you  conceive  one  to  be  necesstry) 
in  addition  to  tne  aid  allowed  you  by  law,  and  to 
draw  for  him  and  his  servant  rations  and  lorage. 

You  will  be  able  to  judge  accurately  upon  the 
spot  when  opposition  lo  the  laws,  and  the  spi'ij 
of  revolt  and  insurrection,  are  so  far  supprft^ft. 
in  the  disaffected  counties  as  to  admit  thcwfaoif 
or  part  of  the  volunteers  and  militia  to  reiornty 
their  homes  and  civil  occupations.  This  will « 
ascertained  when  the  inhabitaiits  shall  quieilyp^ 
mit  the  commissioners  and  assessors  of  t be  12^"° 
land  and  houses  to  perform  their  respective  daues 
according  to  law.  Until  this  shall  be  the  statecl 
those  counties,  it  will  be  proper  to  coniiooe  la' 
military  force  there  in  convenient  positions  i'^. 
produce  a  perfect  submission  to  the  authority' 
the  United  States. 

I  have  the  honor  to  be,  with  great  respect  si' 
your  most  obedient,  humble  servant, 

JAMES  McHENRY 

Wm.  Macpherson,  Esq.. 

BrigkdUr  General 
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ORATION  ON  THE  DEATH  OF  GENERAL 

WASHINGTON. 

[Communicated  to  the  House  of  Reps.,  Dec.  30,  1799.] 

Philadelphia.  Dec,  27, 1799. 

Dear  Sir:  The  enclosed  resolutions,  which 
unaoimously  passed  the  House  of  Representatives 
to-day,  'will  make  known  to  you  how  highly  they 
hav^e  been  gratified  with  the  manner  in  which 
you  have  performed  the  service  assigned  to  you, 
m  preparing  and  delivering  a  funeral  oration  on 
the  death  of  €(eneral  Washington.  That  our 
constituents  may  participate  in  the  gratification 
we  have  received,  from  your  having  so  well  ex- 
pressed those  sentiments  of  respect  for  the  char- 
acter, of  gratitude  for  the  services,  and  of  grief  for 
the  death,  of  that  illustrious  personage,  I  flatter 
myself  you  will  not  hesitate  to  comply  with  the 
request  of  the  House,  by  furnishing  a  copy  of 
your  oration,  to  be  taken  for  publication. 

Allo^w  me,  while  performing  this  pleasing  task 
of  official  duty,  in  communicating  an  act  of  the 
Representatives  of  the  people,  so  just  to  you  and 
so  honorable  to  themselves,  to  embrace  the  oppor- 
tunity to  declare  that  I  am,  personally,  with  great 
esteem  and  sincere  regard,  dear  sir,  your  friend 
and  obedient  servant, 

THEODORE  SEDGWICK. 
Hon.  Major  G^n.  Lee. 

Franklin  Court,  Dec.  28, 1799. 

Dear  Sir:  I  owe  to  the  goodness  of  the  House 
of  Representatives  the  honor  which  their  resolu- 
tions confer  on  my  humble  efforts  to  execute  their 
wish. 

I  can  never  disobey  their  will,  and  therefore 
will  furnish  a  copy  of  the  oration  delivered  on 
the  late  afflicting  occasion,  much  as  I  had  flatter- 
ed myself  with  a  different  disposition  of  it. 

Sincerely  reciprocating  the  personal  considera- 
tions with  which  you  honor  me^  I  am,  very  respect- 
fully, sir,  your  friend  and  obedient  servant, 

HENRY  LEE. 

The  Speaker  of  the  House  of  Reps. 

In  obedience  to  your*  will,  I  rise,  your  humble 
organ,  with  the  hope  of  executing  a  part  of  the 
system  of  public  mourning  which  you  have  been 
pleased  to  adopt,  commemorative  of  the  death 
of  the  most  illustrious  and  most  beloved  person- 
age this  coimtry  has  ever  produced ;  and  which, 
while  it  transmits  to  posterity  your  sense  of  the 
awful  event,  faintly  represents  your  knowledge  of 
the  consummate  excellence  you  so  cordially  honor. 

Desperate,  indeed,  is  any  attempt  on  earth  to 
meet  correspondently  this  dispensation  of  Heaven; 
for,  while,  with  pious  resignation,  we  submit  to  the 
will  of  an  all-gracious  Providence,  we  can  never 
cease  lamenting  in  our  finite  view  of  Omnipotent 
Wisdom,  the  heart-rending  privation  for  which 
our  nation  weeps.  When  the  civilized  world 
shakes  to  its  centre ;  when  every  moment  gives 

*  The  two  Houses  of  Congress. 


birth  to  strange  and  momentous  changes ;  when 
our  peaceful  quarter  of  the  globe,  exempt  as  it 
happily  has  been  from  any  share  in  the  slaughter 
of  the  human  race,  may  yet  be  compelled  to  aban- 
don her  pacific  policy,  and  to  risk  tne  doleful  cas- 
ualties of  war,  what  limit  is  there  to  the  extent  of 
our  loss  ?  None  within  the  reach  of  my  words 
to  express ;  none  which  your  feelings  will  not 
disavow. 

The  founder  of  our  federate  Republic,  our  bul- 
wark in  war,  our  guide  in  peace,  is  no  more.  Oh 
that  this  was  but  questionable !  Hope,  the  com- 
forter of  the  wretched,  would  pour  into  our  ago- 
nized hearts  its  balmy  dew.  But,  alas !  there  is 
no  hope  for  us ;  our  Washington  is  removed 
forever.  Possessing  the  stoutest  frame,  and  purest 
mind,  he  had  passed  nearly  to  his  sixty-eighth 
year,  in  the  enjoyment  of  high  health ;  when,  ha- 
bituated by  his  care  of  us  to  neglect  himself,  a 
slight  cold,  disregarded,  became  inconvenient  on  * 
Friday,  oppressive  on  Saturday,  and  defying  eve- 
ry medical  interposition,  before  the  morning  of 
Sunday  put  an  end  to  the  best  of  men.  An  end 
did  I  say  ?  his  fame  survives !  bounded  only  by 
the  limits  of  earth,  and  by  the  extent  of  the  hu- 
man mind.  He  survives  in  our  hearts,  in  the 
growing  knowledge  of  our  children,  in  the  affec- 
tion of  the  good  throughout  the  world ;  and  when 
our  monuments  shall  be  done  a  way,  when  nations 
now  existing  shall  be  no  more,  when  even  our 
young  and  far-spreading  empire  shall  have  per- 
ished, still  will  our  Washington's  glory  unfaded 
shine,  and  die  not,  until  love  of  virtue  cease  on 
earth,  or  earth  itself  sink  into  chaos. 

How,  my  fellow-citizens,  shall  I  single  to  your 
grateful  hearts  his  pre-eminent  worth  ?  Where 
shall  I  begin  in  opening  to  your  view  a  character 
throughout  sublime  ?  Shall  I  speak  of  his  war- 
like achievements,  all  springing  in  obedience  to 
his  country's  will— all  directed  to  his  country's 
good? 

Will  you  go  with  me  to  the  banks  of  the  Mo- 
nongahela,  to  see  your  youthful  Washington, 
supporting,  in  the  dismal  hotir  of  Indian  victory, 
the  ill-fated  Braddock,  and  saving,  by  his  judg 
ment  and  by  his  valor,  the  remains  of  a  defeated 
army,  pressed  by  the  conquering  savage  foe  ?  Or, 
when  oppressed  America,  nobly  resolving  to  risk 
her  all  m  defence  of  her  violated  rights,  he  was 
elevated,  by  the  unanimous  voice  of  Congress,  to 
the  command  of  her  armies  ?  Will  you  follow 
him  to  the  high  grounds  of  Boston,  where,  to  an 
undisciplined,  courageous,  and  virtuous  yeoman- 
ry, his  presence  gave  the  stability  of  system,  and 
infused  the  invincibility  of  love  of  country  ?  Or 
shall  I  carry  you  to  the  painful  scenes  of  Long  Isl- 
and, York  Island,  and  New  Jersey ;  when,  com- 
battinfif  superior  and  gallant  armies,  aided  by  pow- 
erful fleets,  and  led  by  chiefs  high  in  the  roll  of 
fame,  he  stood  the  bulwark  of  our  safety;  undis- 
mayed by  disaster;  unchanged  by  change  of  for- 
tune ?  Or  will  you  view  him  in  the  precarious 
fields  of  Trenton,  where  deep  gloom,  unnerving 
every  arm,  reigned  triumphant  through  our  thin- 
ned, worn  down,  unaided  ranks,  himself  unmoved  ? 
Dreadful  was  the  night— it  was  about  this  time  of 
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Winter ;  the  storm  raged ;  the  Delaware  rolling 
furiously  with  floating  ice,  forbade  the  approach 
of  man.  Washington,  self-collected,  viewed  the 
tremendous  scene ;  his  country  called ;  unappalled 
by  surrounding  dangers,  he  passed  to  the  nostile 
shore ;  he  fought ;  he  conquered.  The  morning 
sun  cheered  the  American  world.  Our  country 
rose  on  the  event ;  and  her  dauntless  Chief,  pur- 
suing his  blow,  completed  in  the  lawns  of  Prince- 
ton what  his  vast  soul  had  conceived  on  the  shores 
of  Delaware. 

Thence  to  the  strong  ground  of  Morristown  he 
led  his  small  but  gallant  band ;  and  through  an 
eventful  Winter,  by  the  high  efforts  of  his  genius, 
whose  matchless  force  was  measurable  only  by  the 

frowth  of  difficulties,  be  held  in  check  formidable 
ostile  legions,  conducted  by  a  chief  experienced 
in  the  art  of  war,  and  famed  for  his  valor  on  the 
ever-memorable  Heights  ot  Abraham,  where  fell 
Wolfe,  Montcalm,  and  since  our  much-lamented 
Montgomery, all  covered  with  glory.  In  this  fortu- 
nate interval,  produced  by  his  masterly  conduct, 
our  fathers,  ourselves,  animated  by  his  resistless  ex- 
ample, rallied  arouna  our  country's  standard,  and 
continued  to  follow  her  beloved  Chief  through  the 
various  and  trying  scenes  to  which  the  destinies 
of  our  Union  led. 

Who  is  there  that  has  forgotten  the  vales  of 
Brandy  wine,  the  fields  of  German  town,  or  the 
plains  of  Monmouth  ?  Everywhere  present,  wants 
of  every  kind  obstructing,  numerous  and  valiant 
armies  encountering,  himself  a  host,  he  assuaged 
our  sufferings,  limited  our  privations,  and  upheld 
our  tottering  Republic.  Shall  I  display  to  you 
the  spread  of  the  nre  of  his  soul,  by  rehearsing  the 

f»raises  of  the  hero  of  Saratoga,  and  his  much- 
oved  compeer  of  the  Carolinas?  No ;  our  Wabh- 
INOTON  wears  not  borrowed  glory.  To  Gates — 
to  Green — he  gave  without  reserve  the  applause 
due  to  their  eminent  merit;  and  long  may  the 
Chiefs  of  Saratoga  and  of  Eutaw  receive  the  grate- 
ful respect  of  a  grateful  people. 

Moving  in  his  own  orbit,  ne  imparted  heat  and 
light  to  his  most  distant  satellites ;  and  combining 
the  physical  and  moral  forceof  all  within  his  sphere, 
with  irresistible  weight  he  took  his  course,  com- 
miserating folly,  disdaining  vice,  dismaying  trea- 
son^  and  invigorating  despondency,  until  tne  aus- 
picious hour  arrived;  when,  united  with  the  intre- 
Eid  forces  of  a  potent  and  magnanimous  ally,  he 
rought  to  submission  the  since  conqueror  of  In- 
dia ;  thus  finishing  his  long  career.of  military  glory 
with  a  lustre  corresponding;  to  his' great  name,  and 
in  his  last  act  of  war  affixing  the  seal  of  fate  to 
our  nation's  birth. 

To  the  horrid  din  of  battle  sweet  peace  suc- 
ceeded ;  and  our  virtuous  Chief,  mindful  only  of 
the  common  good,  in  a  moment  tempting  per- 
sonal aggrandizement,  hushed  the  discontents  of 
growing  sedition,  and  surrendering  his  power  into 
the  hands  from  which  he  had  received  it,  con- 
verted his  sword  into  a  ploughshare,  teaching  an 
admiring  world  that  to  be  truly  great  you  must  be 
truly  good. 

Were  I  to  stop  here,  the  picture  would  be  in- 
complete, and  the  task  imposed  unfinished.  Great 


as  was  our  Washington  in  war,  and  much  ^^ 
that  greatness  contribute  to  produce  the  Ain? 
can  Kepublic,  it  is  not  in  war  alone  his  pre-fr. 
nence  stands  conspicuous ;  his  various  taleCi 
combining  all  the  capacities  of  the  statesman  vd 
those  of  the  soldier,  fitted  him  alike  togoideiN 
councils  and  the  armies  of  the  nation.  Scaiet  i 
had  he  rested  from  his  martial  toils,  while  hi&isi 
valuable  parental  advice  was  still  sounding  Id  r<4 
ears,  when  he,  who  had  been  our  shield  aod  oii 
sword,  was  called  forth  to  act  a  less  spleDilid  ki 
a  more  important  part. 

Possessing  a  clear  and  penetrating  mind^astn^^ 
and  a  sound  judgment,  calmness  and  temper:*^ 
deliberatioUj  with  invincible  firmness  and  perse- 
verance in  resolutions  maturely  formed,  dnrji| 
information  from  all,  acting  from  himself,  witii  ii^ 
corruptible  integrity  and  unvarying  paniotk;! 
his  own  superiority  and  the  public  confidescf 
alike  marked  him  as  the  man  designed  by  Harei 
to  lead  in  the  great  political  as  well  as  mihiiTy 
events  which  have  distinguished  the  ertofkii 
life. 

The  finger  of  an  overruling  Providence,  poisi- 
ing  at  Washington,  was  neither  misiakeD&5f 
unobserved ;  when,  to  realize  the  vast  hopes  u 
which  our  Revolution  had  given  birth,  a  chafigeoi 
political  system  became  indispensable. 

How  novel — how  grand  the  spectacle!  inde- 
pendent States  stretcned  over  an  immense  tern- 
tory,  and  known  only  by  common  difficultT.clm§- 
ing  to  their  Union  as  the  rock  of  their  safetf> 
ciding,  by  frank  comparison  of  their  relatiFecci- 
dition,  to  rear  on  that  rock,  under  the  guidance c* 
reason,  a  common  Government,  through  wlics 
commanding  protection,  liberty  and  order,  wik 
their  long  train  of  blessings,  should  be  safe ' 
themselves,  and  the  sure  inheritance  of  iheii  p 
terity. 

This  arduous  task  devolved  on  citizens  selecw 
by  the  people,  from  knowledge  of  their  Widoffl 
and  confidence  in  their  virtue.  In  this  ai^'t 
assembly  of  sages  and  of  patriots,  WasbikgT'JS- 
of  course,  was  found ;  and,  as  if  acknowledgw  i: 
be  the  most  wise,  where  all  were  wise,  ^''^."^J" 
voice  he  was  declared  their  Chief.  How  wellK 
merited  this  rare  distinction,  how  faithful  weK 
the  labors  of  himself  and  his  compatrioU:  ij« 
work  of  their  hands  and  our  Union,  streogihawi 
prosperity,  the  fruits  of  that  work,  best  atiest- 

But  to  have  essentially  aided  in  presenting  ^ 
his  country  this  consummation  of  her  hopeS;  n*'* 
thcr  satisfied  the  claims  of  his  fellow-citizeDs « 
his  talents,  nor  those  duties  which  the  possesjon 
of  those  talents  imposed.    Heaven  had  not ido*'  | 
ed  into  his  mind  such  an  uncommon  sl^^f^  ' 
ethereal  spirit  to  remain  unemployed,  nor besw, 
ed  on  him  his  genius  unaccompanied  wiin  ^ 
corresponding  duly  of  devoting  it  to  the  comjni 
good.    To  have  framed  a  Constitution,  was  siiof 
ing  only,  without  realizing  the  general  happ"i«^ 
This  great  work  remained  to  be  done,  and  Am^ 
rica,  steadfast  in  her  preference,  with  one  ^o^ 
summoned  her  beloved  Washington,  unp^^^^jj 
as  he  was  in  the  duties  of  civil  administraiioo^ 
execute  this  last  act  in  the  completion  of  tiieo> 
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onal  felicity.  Obedient  to  her  call,  he  assumed 
le  high  office  with  that  self-distrust  peculiar  to 
is  innate  modesty,  the  constant  attendant  of  pre- 
Exiinent  virtue.  What  was  the  burst  of  joy 
through  our  anxious  land  on  this  exhilarating 
vent«  is  known  to  us  all.  The  aged,  the  young, 
t^e  brave,  the  fair,  rivalled  each  other  in  demon- 
trations .of  their  gratitude;  and  this  high-wrought 
elightful  scene  was  heightened  in  its  effect  by 
be  singular  contest  between  the  zeal  of  the  be- 
to  wers,  and  the  avoidance  of  the  receiver  of  the 
Lonors  bestowed.  Commencing  his  admtnistra- 
ion,  what  heart  is  not  charmed  with  the  recollec- 
ion  of  the  pure  and  wise  principles  announced  by 
fc  imself,  as  the  basis  of  his  political  life.  He  best  un- 
lerstood  the  indissoluble  union  between  virtue  and 
lappiness,  between  duty  and  advantage,  between 
:iie  genuine  maxims  of  an  honest  and  magnani- 
mous policy,  and  the  solid  rewards  of  public  pros- 
perity and  individual  felicity ;  watching  with  an 
equal  and  comprehensive  eye  over  this  great  as- 
semblage of  communities  and  interests,  he  laid 
the  foundation  of  our  national  policy  in  the  uner- 
ring, immutable  principles  of  morality,  based  on 
religion,  exemplifying  the  pre-eminence  of  free 
Oovernment,  by  all  the  attributes  which  win  the 
affections  of  its  citizens,  or  command  the  respect 
of  the  world. 

**  O  fortunatofl  nimium,  sua  si  bona  norint !" 

Leading  through  the  complicated  difficulties 
produced  by  previous  obligations  and  conflicting 
interests,  seconded  by  succeeding  Houses  of  Con- 
grress,  enlightened  and  patriotic,  he  surmounted 
all  original  obstructions,  and  brightened  the  path 
of  our  national  felicity. 

The  Presidential  term  expiring,  his  solicitude  to 
exchange  exaltation  for  humility  returned  with 
a   force  increased  with  increase  of  age,  and  he 
had  prepared  his  Farewell  Address  to  his  coun- 
trymen, proclaiming  his  intention,  when  the  uni- 
ted interposition  of  all  around  him,  enforced  by 
the  eventful  prospects  of  .the  epoch,  produced  a 
further  sacrifice  of  inclination  to  duty.    The  elec- 
tion of  President  followed ;  and  Washington,  by 
the  unanimous  vote  of  the  nation,  was  called  to 
resume  the  Chief  Magistracy.    What  a  wonder- 
ful fixture  of  confidence !    Which  attracts  most 
our  admiration — a  people  so  correct,  or  a  citizen 
combining  an  assemblage  of  talents  forbidding 
rivalry,  and  stifling  even  envv  itself?    Such  a 
nation  ought  to  be  nappy  ;  such  a  Cbief  must  be 
forever  revered. 

War,  long  menaced  by  the  Indian  tribes,  now 
broke  out ;  and  the  terrible  conflict,  deluging  Eu- 
rope with  blood,  began  to  shed  its  baneful  influ- 
ence over  our  happy  land.  To  the  first,  outstretch- 
ing bis  invincible  arm,  under  the  orders  of  the 
gallant  Wayne,  the  American  eagle  soared  tri- 
umphant through  distant  forests.  Peace  followed 
victory,  and  the  melioration  of  the  condition  of 
the  enemy  followed  peace.  Godlike  virtue !  which 
uplifts  even  the  subaued  savase. 

To  the  second  he  opposed  nimself.  New  and 
delicate  was  the  conjuncture,  and  great  was  the 
stake.    Soon  did  his  penetrating  mind  ducern 


and  seize  the  only  course ;  continuing  to  us  all 
the  felicity  enjoyed.  He  issued  his  prociamatioa 
of  neutrality.  Tnis  index  to  his  whole  subsequent 
conduct,  was  sanctioned  by  the  approbation  of  both 
Houses  of  Congress,  and  by  the  approving  voice 
of  the  people. 

To  this  sublime  policy  he  inviolably  adhered, 
unmoved  by  foreign  intrusion,  unshaken  by  do- 
mestic turbulence. 

*<  Justum  et  tenacem  propositi  vinim, 
*'  Non  civium  ardor  prava  jubentinm, 
<*  Non  vnltns  initantis  tyranni 
**  Mente  quatit  solidi." 

Maintaining  his  pacific  system  at  the  expense  oi 
no  duty.  America,  faithful  to  herself,  and  unstained 
in  her  nonor,  continued  to  enjoy  the  delights  of 
peace,  while  afflicted  Europe  mouros  in  every  quar- 
ter, under  the  accumulated  miseries  of  an  unexam- 
pled war;  miseries  in  which  our  happy  country 
must  have  shared,  had  not  our' pre-eminent  Wash- 
ington been  as  firm  in  the  council  as  he  was  brave 
in  the  field. 

Pursuing  steadfastly  his  course,  he  held  safe 
the  public  happiness,  preventing  foreign  war,  and 
quelling  internal  discord,  till  the  revolving  period 
of  a  third  election  approached^  when  he  executed 
his  interrupted  but  inextinguishable  desire  of  re- 
turning to  the  humble  walks  of  private  life. 

The  promulgation  of  his  fixed  resolution  stop- 
ped the  anxious  wishes  of  an  affectionate  people 
from  adding  a  third  unanimous  testimonial  of 
their  unabated  confidence  in  the  man  so  long  en- 
throned in  their  hearts.  When,  before,  was  affec- 
tion like  this  exhibited  on  earth?  Turn  over  the 
records  of  ancient  Greece ;  review  the  annals  of 
mighty  Rome;  examine  the  volumes  of  modern 
Europe — you  search  in  vain.  America  and  her 
Washington  only  afford  the  dignified  exemplifi- 
cation. 

The  illustrious  personage  called  by  the  nation- 
al voice  in  succession  to  the  arduous  office  of 
guiding  a  free  people,  had  new  difficulties  to  en- 
counter ;  the  amicable  effort  of  settling  our  diffi- 
culties with  France,  begun  by  Washington,  and 
pursued  by  his  successor,  in  virtue  as  in  station, 
proving  abortive,  America  took  measures  of  self- 
defence.  No  sooner  was  the  public  mind  roused 
by  prospect  of  danger,  than  every  eye  was  turned 
to  tne  friend  of  all,  tnough  secluded  from  public 
view,  and  grejr  in  public  service;  the  virtuous 
veteran,  following  his  plough,*  received  the  un- 
expected summons  with  milled  emotions  of  in- 
dignation at  the  unmerited  ill-treatment  of  his 
country,  and  of  a  determination  once  more  to  risk 
his  all  in  her  defence. 

The  annunciation  of  these  feelings,  in  his  affect- 
ing letter  to  the  President  accepting  the  command 
of  the  army,  concludes  his  official  conduct. 

First  in  war — first  in  peace — and  first  in  the 
hearts  of  his  countrvmen,  he  was  second  to  none 
in  the  humble  and  endearing  scenes  of  private 
life;  pious,  just,  humane,  temperate, and  sincere ; 


*  General  Washiitotov,  though  opnlent,  gave  much 
of  hifl  time  and  attention  to  practical  agriculture. 
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aniform,  dignified,  and  commandiog ;  bis  example 
was  as  edifying  to  all  around  hiin,  as  were  the 
effects  of  that  example  lasting. 

To  his  equals  he  was  condescending,  to  his  in- 
feriors kind,  and  to  the  dear  object  of  his  affec- 
tions exemplarily  tender ;  correct  throughout,  vice 
shuddered  m  his  presence,  and  virtue  always  felt 
bis  fostering  hand ;  the  purity  of  bis  private  char- 
acter £^ave  effulgence  to  his  private  virtues. 

His  last  scene  comported  with  the  whole  tenor 
of  bis  life.  Although  in  extreme  pain,  not  a  sigh, 
not  a  groan  escaped  him ;  and  with  undisturbed 
serenity  he  closed  his  well-spent  life.  Such  was 
the  man  America  has  lost ;  such  was  the  man  for 
whom  our  nation  mourns. 

Methinks  I  see  his  august  image,  and  bear  fall- 
ing from  his  venerable  lips  these  deep  sinking 
words : 

"  Cease,  sons  of  America,  lamenting  our  sepa- 
ration ;  go  on,  and  confirm  by  your  wisdom  the 
fruits  of  our  joint  councils,  joint  efforts,  and  com- 
mon dangers  ;  reverence  religion  ;  diffuse  know- 
ledge throughout  your  land;  patronize  the  arts 
and  sciences ;  let  liberty  and  order  be  inseparable 
companions ;  control  party  spirit,  the  bane  of  free 
Qovernments;  observe  ^ood  faith  to,  and  culti- 
vate peace  with,  all  nations;  shut  up  every  ave- 
nue to  foreign  influence ;  contract  rather  than 
extend  national  connexion;  rely  on  yourselves 
only ;  be  American  in  thought,  word,  and  deed : 
thus  will  you  give  immortality  to  that  Union, 
which  was  the  constant  object  of  my  terrestrial 
labors;  thus  will  you  preserve,  undisturbed,  to  the 
latest  posterity,  the  felicity  of  a  people  to  me  most 
dear.;  and  thus  will  you  supply  (if  my  happiness 
is  now  aught  to  you)  the  only  vacancy  in  the 
round  of  pure  bliss  high  Heaven  bestows." 


MISSISSIPPI  TERRITORY. 

[Commanicated  to  the  House  of  Reps.,  Feb.  18,  1800.] 

Mr.  Claiborne,  from  the  committee  to  whom 
was  referred  the  petition  of  Cato  West  and  others, 
styling  themselves  "  a  committee,  regularly  chosen 
by  the  inhabitants  of  the  Mississippi  Territory,  for 
the  purpose  of  petitiooing  for  a  redress  of  griev- 
ances," made,  in  part,  the  following  report : 

The  petitioners  state,  that,  from  the  vast  inter- 
val which  separates  the  Territory  from  the  seat 
of  the  Greneral  Government,  a  knowledge  of  their 
interest  and  wishes  being  difficult  to  be  ascertain- 
ed, partial  and  inaccurate  statements  were  too  apt 
to  acquire  credit,  and  that  of  this  stamp  were  the 
representations  which  have  been  made,  in  the 
name  of  the  people,  solicitiug  a  Government  sim- 
ilar to  one  which  had  been  established  in  the  Ter- 
ritory Northwest  of  the  river  Ohio. 

That  the  Government  which  Congress  had  en- 
acted for  the  Mississippi  Territory  was  bad  in  the- 
ory and  still  worse  in  practice ;  the  Executive,  Le- 
gislative and  Judicial  authorities,  so  carefully  se- 
parated and  limited  by  the  constitutions  ot  the 
elder  States,  are  here  mingled  together  in  the 


hands  of  three  or  four  individuals,  w^ho  have  t^ 
a  partial  interest  in  common  with,  the  people ;  iz' 
further,  that  the  immense  power  thus  concedJ 
had  neither  been  exercisea  with  liberality  3v! 
beneficence,  and  that  in  some  instances  the  pr:- 
visions  of  the  ordinance  bad  been  unattended  t 
and  the  Constitution  of  the  United  States  violaiec 

To  remedy  these  inconveniences,  and  to  exiend 
the  fundamental  principles  of  civil  liberty,  the  pe- 
titioners solicit  an  amelioration  of  their  presoa: 
political  system,  and  that  Congress  will  eoact  tha: 
the  ordinance  of  one  thousand  seven  hundred  an: 
eighty-seven  may  immediately  operate  in  its  se- 
cond grade  in  the  Mississippi  Territory,  meaninf 
that  the  people  thereof  may  be  allowed  a  Legis- 
lative Assembly. 

Upon  mature  consideration  of  the  premises,  the 
committee  are  of  an  opinion  that  an  amelioraiica 
of  the  present  existing  Government  is  dictated  by 
justice  and  policy. 

That  the  political  maxim,  so  generally  pnctised 
upon  in  the  United  States,  ''that  the  citizen  shoo^ 
have  a  voice,  by  himself  or  his  representative,  in  th^ 
framing  of  laws,  and  imposing  of  taxes."  ought  tg 
be  extended  to  the  Mississippi  Territory. 

The  committee  find  that,  bv  the  act  of  Catr 
gress,  passed  on  the  seventh  of  April,  one  thou^nd 
seven  hundred  and  ninety-eight,  entitled  "An 
act  for  an  amicable  settlement  of  limits  with  the 
State  of  Georgia,  and  authorizing  the  esullLsh- 
ment  of  a  Government  in  the  Mississippi  Terri- 
tory," the  boundaries  of  the  said  Territory  were 
denned,  and  the  President  of  the  United  States 
authorized  to  establish  therein  a  GovernmeDi  in 
all  respects  similar  to  that  now  exercised  in  tiit 
Territory  Northwest  of  the  river  Ohio,  excepting 
and  excluding  the  last  article  of  the  ordinance 
made  for  the  ffdvernment  thereof,  by  the  late  Coa- 
ffress,  on  the  thirteenth  of  July,  one  thousand  sera 
hundred  and  eighty-seven. 

That  the  President,  soon  after  the  passage  of  the 
act  aforesaid,  by  and  with  the  advice  and  consent 
of  the  Senate  of  the  United  States,  appointed  i 
Governor,  Secretary,  and  three  Judges,  for  thf 
Mississippi  district,  who  have  entered  upon  tht 
duties  or  their  respective  offices,  and  proceeded  lo 
the  organization  of  the  Government. 

That  in  the  ordinance  referred  to,  in  the  before- 
mentioned  act  of  Congress,  the  committee  find  tne 
following  provisions: 

^  Be  it  ordained  by  the  authority  cforesaid.  That 
there  shall  be  appointed,  from  time  to  time,  by 
Congress,  a  Governor,  whose  commission  shall 
contmue  in  force  for  the  term  of  three  years,  unless 
sooner  revoked  by  Congress ;  he  shall  reside  in 
the  district,  and  have  a  freehold  estate  therein,  in 
one  thousand  acres  of  land,  while  in  the  exercise 
ot  his  office." 

'^  There  shall  be  appointed,  from  time  to  time 
by  Congress,  a  Secretary,  whose  commission  shaL 
continue  in  force  for  four  years,  unless  sooner  re- 
voked ;  he  shall  reside  in  the  district,  and  have  a 
freehold  estate  therein,  in  five  hundred  acres  of 
land,  while  m  the  exercise  of  his  office ;  it  shall  be 
his  duty  to  keep  and  preserve  the  acts  and  Jaws 
passed  by  the  Legislature  and  the  public  recordi 
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3f  the  district,  and  the  proceedings  of  the  Govern- 
or in  his  executive  department,  and  transmit  au- 
ihentic  copies  of  such  acts  and  proceedings,  every 
>ix  months,  to  the  Secretary  of  Congress.  Tbete 
thall  also  he  appointed  a  court,  to  consist  of  three 
Fudges,  any  two  of  whom  to  form  a  court,  who 
ihall  have  a  common  law  jurisdiction,  and  reside 
n  the  district,  and  have  each  therein  a  freehold 
»tate  in  five  hundred  acres  of  land,  while  in  the 
exercise  of  their  offices ;  and  their  commissions 
;hall  continue  in  force  during  good  behaviour.  The 
jrOTernor  and  Judges,  or  a  majority  of  them,  shall 
idopt  and  publish  m  the  district  such  laws  of  the 
>riginal  States,  criminal  and  civil,  as  may  be  ne- 
;essary  and  best  suited  to  the  circumstances  of  the 
listrict,  and  report  them  to  Congress,  from  time 
o  time ;  which  laws  shall  be  in  force  in  the  dis- 
rict,  until  the  organization  of  the  Greneral  Assem- 
)ly  therein,  unless  disapproved  of  by  Congress,  but 
ifcerwards  the  Legislature  shall  have  authority  to 
titer  them,  as  they  shall  think  fit.  The  Qovernor 
or  the  time  being  shall  be  commander-in-chief  of 
he  militia,  appoint  and  commission  all  officers  in  the 
a  me,  below  the  rank  of  general  officers ;  all  general 
officers  shall  be  appointed  and  commissioned  by 
Congress,  previous  to  the  organization  of  the  Gen- 
iral  Assembly;  the  Governor  shall  appoint  such 
nagistrates  and  other  civil  officers,  in  each  county 
»r  township,  as  he  shall  find  necessary  for  thepre- 
ervation  of  the  peace  and  good  order  in  the  same ; 
fler  the  General  Assembly  shall  be  organized,  the 
cowers  and  duties  of  magistrates  and  other  civil 
»fficers  shall  be  regulated  and  defined  by  the  said 
Assembly,  but  all  magistrates  and  other  civil  offi- 
ers  not  herein  otherwise  directed  shall,  during 
he  continuance  of  this  temporary  government,  be 
ppointed  by  the  Governor.  For  the  prevention  of 
rimes  and  injuries,  the  laws  to  be  adopted  or 
ciade  shall  have  force  in  all  parts  of  the  district; 
nd  for  the  execution  of  process,  criminal  and  civil, 
he  Gbvernor  shall  make  proper  divisions  there- 
•f ;  and  he  shall  proceed  from  time  to  time,  as 
ircumstances  may  require,  to  lay  out  the  parts  of 
he  district  in  which  Indian  titles  shall  have  been 
xtinfuished,  into  counties  and  townships;  sub- 
ect,  however,  to  such  alterations  as  may  hereaf- 
er  be  made  by  the  Le^slature. 

''  So  soon  as  there  shall  be  five  thousand  free  male 
ahabitants  of  full  age  in  the  district,  upon  giving 
roof  thereof  to  the  Governor,  they  shall  receive 
uthority,  with  time  and  place,  to  elect  represent- 
tives  from  their  counties  or  townships,  to  repre- 
ent  them  in  the  General  Assembly,  provided  that 
DT  every  five  hundred  free  male  inhabitants  there 
ball  be  one  representative, and  so  on  progressive! v 
riih  the  number  of  free  male  inhabitants,  shall 
deri^ht  of  representation  increase,  until  the  num- 
er  or  representatives  shall  amount  to  twenty-five; 
fier  which  the  npmber  and  proportion  of  repre- 
BQta lives  shall  be  regulated  by  the  Legislature : 
^rovided^  That  no  person  be  eligible  or  qualified 
3  act  as  a  representative  unless  he  shall  have  been 
citizen  of  one  of  the  United  States  three  years,  and 
e  a  resident  in  the  district,  or  unless  he  shall  have 
esided  in  the  district  three  years ;  and^  in  either 
ase,  shall  likewise  hold  in  his  own  fight,  m  fee  sim- 
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?le,  two  hundred  acres  of  land  within  the  same : 
Provided  J  also.  That  a  freehold  in  fifty  acres  of  land 
in  the  district^  having  been  a  citizen  of  one  of  the 
States,  and  bemg  resident  in  the  district,  or  the  like 
freehold,  and  two  years'  residence  in  tlie  district, 
shall  be  necessary  to  qualify  a  man  as  an  elector 
of  a  representative. 

"  The  representative  thus  elected  shall  serve  for 
the  term  of  two  years;  and  in  case  of  the  death 
of  a  representative,  or  removal  from  office,  the 
Grovernor  shall  issue  a  writ  to  the  county  or  town- 
ship for  which  he  was  a  member,  to  elect  ano- 
ther in  his  stead,  to  serve  for  the  residue  of  the 
term. 

"The  General  Assembly,  or  Legislature^  shall 
consist  of  the  Governor,  Legislative  Council,  and 
a  House  of  Representatives.  The  Legislative 
Council  shall  consist  of  five  members,  to  continue 
in  office  five  years,  unless  sooner  removed  by  Con- 
gress ;  any  three  of  whom  to  be  a  quorum ;  and 
the  members  of  the  Council  shall  be  nominated  and 
appointed  in  the  following  manner,  to  wit :  As 
soon  as  representatives  shall  be  elected,  the  Groy- 
ernor  shall  appoint  a  time  and  place  for  them  to 
meet  together,  and^  when  met,  they  shall  nomi- 
ate  ten  persons,  resident  in  the  district,  and  each 

f)ossessed  of  a  freehold  in  five  hundred  acres  of 
and,  and  return  their  names  to  Congress,  five  of 
whom  Congress  shall  appoint  and  commission  to 
serve  as  aforesaid ;  and  whenever  a  vacancy  shall 
happen  in  the  council,  by  death  or  removal  from 
office,  the  House  of  Representatives  shall  nomin- 
nate  two  persons  qualified  as  aforesaid  for  each  va- 
cancy, and  return  their  names  to  Congress,  one  of 
whom  Congress  shall  appoint  and  commission  for 
the  residue  of  the  term.  And  every  five  years,  four 
months  at  least  before  the  expiration  of  the  time 
of  service  of  the  members  of  Council,  the  said 
House  shall  nominate  ten  persons,  qualified  as 
aforesaid,  and  return  their  names  to  Congress ; 
five  of  whom  Congress  shall  appoint  and  commis- 
sion to  serve  as  members  of  the  Council  five  years, 
unless  sooner  removed.  And  the  Governor,  Le- 
gislative Council,  and  House  of  Representatives, 
shall  have  authority  to  make  laws,  in  all  cases,  for 
the  good  government  of  the  district,  not  repug- 
nant to  the  principles  and  articles  in  this  ordinance 
established  and  declared.  And  all  bills  having 
passed  by  a  majority  in  the  House,  and  by  a  ma- 
jority in  the  Council,  shall  be  referred  to  tne  Gov- 
ernor for  his  assent ;  but  no  bill  or  Legislative  act 
whatever  shall  be  of  any  force  without  his  assent. 
The  Governor  shall  have  power  to  convene,  pro- 
rogue, and  dissolve  the  General  Assembly,  when 
in  his  opinion  it  shall  be  expedient." 

The  committee  further  report,  that  they  have 
not  been  enabled  to  ascertain  with  certainty  the 
number  of  citizens  residing  within  the  limits  of 
the  Mississippi  district,  but  there  are  supposed  to  be 
about  six  thousand  free  people  of  all  descriptions  ; 
that  the  free  male  inhabitants  of  full  a^e,  not  be- 
ing sufficient  in  number  (under  the  ordinance)  to 
authorize  a  General  Assembly,  the  Legislative  au- 
thority (subject  to  certain  prescribed  restrictions) 
is  at  tnis  time  vested  in  and  exercised  by  the  Gov- 
ernor and  Judges. 
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A  Legislative  Assembly  organized  upon  the 
plan  contemplated  by  the  ordinance,  when  the 
number  offree  male  inhabitants  of  fuUage  amount- 
ed to  five  thousand,  would,  it  is  presumed,  remove 
the  principal  cause  of  uneasiness,  and  be  promotive 
of  the  general  good. 

For  information  as  to  the  extent  of  population 
in  the  Mississippi  Territory,  the  quality,  quantity, 
and  value  of  the  exports,  tne  wishes  of  the  people 
for  a  change  of  government,  and  their  supposed  abil- 
ity to  meet  the  expense  incident  to  a  General  As- 
sembly, the  committee  be^  leave  to  refer  the  House 
to  two  letters  from  Mr.  N.  Hunter  hereto  subjoin- 
ed, (Nos.  1  and  2 ;)  the  petitioners  prayed  that 
Mr.  Hunter  might  be  accredited  as  their  agent, 
and  viewed  as  a  character  in  whom  entire  confi- 
dence may  be  placed. 

From  a  desire  to  attach  the  citizens  of  the  Mis- 
sissippi Territory  permanently  to  the  United 
States,  to  promote  their  political  welfare  and  hap- 
piness, and  to  extend  to  them  more  ample  security 
azainst  political  oppression,  the  committee  submit 
the  following  resolutions : 

1.  Besolvedj  That  so  much  of  the  ordinance  for 
the  government  of  the  Territory  of  the  United 
States  Northwest  of  the  river  Ohio,  as  relates  to  the 
organization  of  a  General  Assembly  therein,  and 
prescribes  the  powers  thereof. shall  forthwith  oper- 
ate and  be  in  force  in  the  Mi^issippi  Territory: 
Provided,  That,  until  the  number  offree  male  in- 
habitants of  full  age,  in  the  said  Territory,  shall 
amount  to  hve  thousand,  there  shall  not  be  return- 
ed to  the  General  Assembly  more  than  nine  repre- 
sentatives. 

2.  Eesolced,  That.until  the  number  offree  male 
inhabitants  of  full  age  in  the  Mississippi  Territory 
shall  amount  to  five  thousand,  the  county  of 
Adams  shall  be  entitled  to  choose  five  representa- 
tives to  the  General  Assembly,  and  the  county  of 
Pickering  four. 

3.  JResolvedj  That  the  first  election  for  Repre- 
sentatives to  the  General  Assembly  shall  be  on 
the day  of ,  and  that  all  subsequent  elec- 
tions shall  be  regulated  by  the  Legislature. 

4.  Resolved^  That  it  shall  be  the  duty  of  the 
Governor  of  the  Mississippi  Territory  to  cause 
the  said  election  to  be  holden  on  the  day  afore- 
said, at  the  most  convenient  place  in  the  counties 
aforesaid,  and  to  nominate  a  proper  officer  or  offi- 
cers to  preside  at  and  conduct  the  same,  and  to  re- 
turn to  him  the  names  of  the  persons  who  may 
have  been  duly  elected. 

5.  Resolved,  That  (he  Representatives  shall  be 
convened  by  the  Governor  on  the day  of . 

6.  Resolved,  That  so  soon  as  the  number  of  free 
male  inhabitants,  of  full  age,  shall  amount  to  or 
exceed  ^ve  thousand,  the  number  of  Representa- 
tives to  the  General  Assembly  shall  be  determined, 
and  the  apportionment  made,  in  the  way  prescribed 
in  the  ordmance. 


1st.  "  By  what  authority  were  Cato  Westn; 
oiherschosenacommittee?ifbythepeople.aiwu 
period,  in  what  manner,  and  for  what  purpose'' 
A  meeting  was  held  by  a  number  of  the  prir^.- 
pal  inhabitants,  on  the  6th  day  of  July  la'tu 
order  to  confer  upon  the  unhappy  situation  of  ;ix 
country,  and,  if  possible,  to  devise  a  remedy.  T  j 
result  of  this  meeting  was  a  circular  letter  draws 
up  by  the  conference,  recommending  to  tbe5eT^ 
ral  districts  the  scheme  of  a  committee,  vkici 
was  to  meet,  with  written  instructions  from  \\t: 
constituents,  in  order  to  inform  the  Govencr  c: 
the  true  situation  of  the  country,  and  petitioofc; 
a  redress  of  grievances.  I  have  a  copy  of  the  cir- 
cular letter,  and  the  letters  of  instructions  froiu 
the  several  districts. 

2d.  You  inquire  '^  what  is  the  aggregate  Die- 
her  of  the  free  inhabitants  of  the  Mississippi  Ter- 
ritory, what  proportion  are  natives  of  the  Uoitd 
States,  and  what  the  number  of  our  militia  T 

Our  Governor  has  never  taken  a  census  cfie 
people,  nor  has  he  been  able  to  organize  the milu 
so  that  we  are  much  at  a  loss  with  respect  to  uui 
numbers ;  I  think,  however,  that  we  caoDOi  hart 
less  than  six  thousand  free  inhabitants,  aodah:)3r 
two  thousand  capable  of  bearing  arms:  oar  pecpl; 
are  mostly  natives  of  the  United  States;  iherfii 
not,  perhapsj  one-tenth  of  any  other  descriptjoa. 

3d.  You  inquire  "whether  the  emigratiopto 
the  Territory  is  great,  and  whether  any  ottk 
citizens  have  lately  removed  to  the  Spaoish  do- 
minions, and,  if  any,  what  seem  to  have  been  uie 
inducements?" 

The  emigration  to  our  country  is  at  this  tiint 
extremely  limited  ;  the  impossibility  of  procuring 
lands  by  any  other  way  than  by  purchase  h^ 
individuals,  and  the  facility  with  which  laodsait 
acquired  in  the  Spanish  dominions,  forms  aD  in- 
superable bar  to  the  increase  of  our  population; 
though  men  of  property  who  have  lately  desceodw 
the  river  seem  rather  inclined  to  sacrifice  a prt 
of  their  property  in  the  purchase  of  lands  whcnc-a 
to  settle,  than  to  avail  themselves  of  the  wy 
terms  offered  by  the  Spanish  Government;  bo: 
the  poorer  classes  are  impelled  to  go  ^^^^^  ,. 

An  alarming  depopulation  took  place  last  Wis- 
ler  under  the  patronage  of  Doctor  White-  .'^^ 
could  never  learn  the  exact  number  of  fapuK^ 
but  they  were  sufficiently  numerous  ^^l^^\ 
considerable  settlement  below  the  line  of  wnicfi 
Doctor  White  is  commandant.  A  number  of  lue 
inhabitants  have  been  selling  out  this  SurofflWj*''" 
preparing  to  remove  below  at  the  end  of  tbeyo/ 
Various  circumstances  may  have  combined  •£ 
producing  this  dereliction,  but  we  do  notb^'*  . 
to  say  that  the  morose,  arbitrary  contumacr 


No.  1. 

Philadelphia,  Feb.  4,  1800. 

Dbar  Sir:  In  your  communication  of  the  26lh 
of  January,  you  inquire — 


Governor  Sargent  are  among  the  primary cau*^ 
4th.  You  would  know  "  the  particular  coHj^^ 
which  occupies  the  attention  of  the  plant"  o«  ^ 


Mississippi  Territory,  what  are  our  ar^'ciesof  • 
portation,  and  what  the  supposed  qoan^'^y 

Cotton  is  at  present  the  staple  of  the  ^^^^^^, 
and  is  cultivated  with  singular  advantage  ^°* 

planter.    We  get  one  quarter  of  a  ^°"*'^' 
pound  for  clean  cotton,  and  an  active  planter 
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nake  from  five  to  eight  hundred  pounds  weight 
o  a  hand ;  and,  as  I  conceive  we  have  as  manv 
»lack  as  white  inhabitants,  we  cannot  make  much 
ess  than  three  millions  of  pounds  of  merchant- 
ible  cotton,  equal  to  seven  hundred  and  fifty 
housand  dollars. 

We  are  able  to  raise,  at  a  small  expense,  great 
luao  titles  of  pork ;  but  the  price,  for  three  or  four 
l^ears'  past,  has  not  been  more  than  three  and  a 
tialf  dollars;  consequently,  little  has  been  raised. 
Our  soil  and  climate  seems  peculiarly  adapted  to 
the  growth  of  indigo,  as  well  as  cotton ;  and  the 
sugar-cane  thrives  well  in  the  lower  part  of  the 
Territory.  I  am,  dear  sir,  with  crreat  esteem, 
yours,  N.  HUNTER, 

Agent  Mieeiseippi  TWritory, 

No.  2. 

February  6, 1800. 
Dear  Sir  :  I  received  your  obliging  note  of  the 
3d  instant;  and  while  you  have  mv  sincere  and 
hearty  thanks  for  your  vigilance  and  attention  to 
the  business  of  the  Natchez,  I  shall  make  every 
exertion  in  my  power  to  elucidate  such  parts  of 
our  petition  and  documents  as  may  appear  vague 
or  ambiguous. 

The  estimate  annexed  to  the  petition  of  Cato 
West  and  others  (mentioned  in  your  note)  is  not 
^^  the  amount  of  the  tax  laid  on  the  county  of 
Adams  by  a  law  of  the  Territory ;"  but  it  appears 
to  be  the  sum  which  the  Qovernor  thought  ne- 
cessary to  be  raised  in  that  county  for  the  service 
of  the  last  year ;  and  it  was  sent  by  him  to  the 
first  court  of  general  quarter  sessions  in  order  to 
receive  the  sanction  of  that  court.  This  would 
give  it  immediate  currency,  and  necessarily  ope- 
rate in  aid  of  his  future  projects  of  taxation. 

But  such  a  manifest  prodigality  of  the  public 
resources  appeared  upon  the  face  of  it,  together 
with  so  marked  an  opposition  to  the  public  opin- 
ion, with  regard  to  the  place  whereon  the  pub- 
lic buildings  were  to  be  erected,  that  it  received 
the  immediate  disapprobation  of  the  court ;  and  I 
believe  a  similar  instrument  was  never  presented 
to  the  county  of  Pickering. 

I  would  here  beg  leave  to  call  your  attention  to 
the  first  address  of  the  committee,  to  Governor 
Sargent,  of  the  26th  of  August.    It  is  there  stated 
that  he  had  adopted  and  pursued  improper  meas- 
ures; that  he  had  given  an  exclusive  confidence 
to  a  party ;  that  his  measures  were  calculated  to 
give  conndence  to  the  insolence  of  faction,  and 
to  suffocate  the  crerm  of  public  virtue  in  the  up- 
right citizen.    He  was  also  told  that  most  of  the 
perplexities  which  had  embarrassed  him  in  his 
administration  had  undoubtedly  flowed  from  this 
source ;  but  anxious  for  a  general  accommodation, 
and  animated  with  a  hope  of  inspiring  a  system  of 
measures  capable  of  embracine  that  object,  the 
committee  was  ready  to  admit  that  the  (iovernor 
had  been  surprised  into  those  measures  by  partial 
or  designing  statements.    To  this  address,  how- 
ever, the  Qovernor  avoided  to  return  an  answer; 
for  the  fact  is,  the  charges  were  too  true  to  be  de- 
nied, and  his  conduct  too  improper  to  be  justified. 


I  must  also  solicit  the  attention  of  the  commit- 
tee of  the  House  of  Representatives  to  the  address 
of  Cato  West  and  others,  to  the  Governor  and 
Judges,  upon  the  subject  of  the  laws,  and  the  an- 
swer to  that  address.  The  committee  charges  the 
Legislature  with  making  laws  in  express  contra- 
diction to  the  letter  of  the  ordinance  of  1787, 
which  authorizes  them  only  to  adopt  laws  already 
made  in  the  original  States.  The  Governor  and 
Judges,  in  their  answer,  confess  that  they  have 
made  laws  which  have  not  been  derived  from  any 
one  of  the  State  codes,;  but  they  say  they  have 
been  in  favor  of  the  citizen,  by  lessening  fines  and 
penalties.  But  the  committee,  in  their  reply  to 
that  answer,  which  concludes  their  correspond- 
ence, assert  that  the  lessening  of  fines  and  penal- 
ties was  not  the  object  of  their  Legislative  efforts ; 
and  the  code  of  laws  which,  it  is  presumed,  has 
by  this  time  been  transmitted  to  Colonel  Picker- 
ing's office,  will,  I  am  fully  persuaded,  justify  the 
assertion. 

At  the  time  of  my  departure  from  the  Territory 
the  discontents  of  the  people  were  great  indeed ; 
the  whole  country  was  influenced  by  an  idea  that 
the  ordinance  for  our  government  had  been  wan- 
tonly abused,  and  the  Constitution  of  the  United 
States  as  wantonly  violated,  at  a  time,  and  under 
circumstances,  which  required  no  such  sacrifice. 

But  the  Governor's  appointments,  civil  and 
militarv,  as  they  stand  at  present,  have  been  a 
more  abundant  source  of  discontent  than  any  that 
has  arisen  under  his  administration.  All  the 
principal  officers  that  possessed  the  confidence  of 
the  people  have  uniformly  resigned  their  appoint- 
ments, and  it  will  be  impossible 'that  the  Gov- 
ernor can  ever  be  able  to  organize  the  militia, 
notwithstanding  his  extraordinary  fines,  in  order 
to  force  his  appointments  upon  the  people. 

Can  it  be  possible  that  an  administration,  which, 
from  its  earliest  operations  has  proved  so  repug- 
nant to  the  public  will,  and  so  fatal  to  the  happi- 
ness of  society,  can  ever  be  able  to  restore  nar- 
mony,  attach  public  confidence,  and  promote  the 
general  good?  The  thing  is  imposi^ible. 

There  is  vet  another  source  of  uneasiness,  excited 
by  the  conauct  of  our  Governor,  which  I  feel  it  a 
duty  incumbent  on  me  to  suggest  to  the  commit- 
tee of  the  House  of  Representatives.  He  has 
heretofore  been  in  the  habit  of  exacting  and  re- 
ceiving fees  for  passports  granted  to  citizens  trav- 
elling from  the  Territory  to  the  United  States,  and 
also  for  tavern  and  marriage  licenses.  It  is  be- 
lieved that  his  perquisites  in  these  instances  have 
not  been  inconsiderable ;  and  if  the  practice  were 
forbidden  by  a  law  of  Congress,  it  is  presumed 
that  the  burdens  of  the  people  would  be  somewhat 
lessened,  and  a  great  incentive  to  abuse  entirely 
removed. 

My  slate  of  health  will  now  admit  of  my  per- 
sonal attendance  on  the  committee  of  the  House  of 
Representatives,  and  I  shall  take  much  pleasure  in 
making  such  further  explanation  as  may  be  desired. 

The  people  of  the  Mississippi  Territory  are  ex- 
tremely anxious  for  a  Legislative  Assembly;  and 
there  is  no  doubt  existing,  in  my  mind,  as  to  the 
entire  competency  of  their  resources. 


1819 


APPENDIX. 


1326 


Division  of  Northwest  Territory, 


The  power  of  making  laws,  through  their  im- 
mediaTe  Representatives,  in  whom  they  have  a 
confidence,  and  who  have  a  common  interest  with 
themselves,  is  a  privilege  which  cannot  but  be 
grateful  to  every  American,  and  produce  the  best 
effects  in  that  country. 

I  am,  dear  sir,  with  all  possible  esteem,  your  very 
humble  servant,  N.  HUNTER, 

Agent  Mississippi  Territory. 

Hon.  W.  C.  C.  Claiborne, 

ChaArman  Mississippi  Committee. 


[Communicated  to  the  House  of  Reps.,  March  13, 1800.] 

Mr.  Claiborne  made  the  following  report:  The 
committee  to  whom  was  recommitted  tne  report 
upon  the  petition  of  Cato  West  and  others,  to- 

Sther  witn  certain  resolutions  submitted  to  the 
ouse  on  the  lOth  instant,  proposing  an  abridg- 
ment of  the  powers  gVanted  to  the  Governor  of  the 
Mississippi  Territory,  are  of  opinion  that  it  would 
be  expedient  to  adopt  the  said  resolutions,  for  the 
following  reasons: 

1.  That  from  the  infancy  of  the  Mississippi  set- 
tlements, and  their  remote  situation  from  tne  seat 
of  the  Federal  Government,  it  is  advisable  that  the 
Government  of  the  United  States  should  possess 
a  control  over  the  proceedings  of  the  Territorial 
Legislature,  which  can  alone  be  effected  through 
the  medium  of  the  Territorial  Grovernor.  whose  re- 
sponsibility, it  is  presumed,  will  prevent  an  im- 
proper use  of  any  powers  {granted. 

2.  That  the  Territorial  Government  will  only 
be  temporary ;  and  if,  in  the  progress  of  the  ad- 
ministration thereof,  the  system  should  prove  de- 
fective, the  necessary  alterations  will,  no  doubt, 
be  made  by  Congress. 

3.  That  the  petitioners  solicited  only  the  benefits 
of  the  ordinance  in  its  second  grade,  which,  in  the 
report  heretofore  made  on  the  petition  of  Cato 
West  and  others,  the  House  was  advised  immedi- 
ately to  extend  to  the  Mississippi  Territory  ;  this 
measure  the  committee  still  tnink  is  dictated  by 
policy  and  justice,  and  again  recommend  the  adop- 
tion of  the  resolutions  contained  in  the  said  report. 

Resolved,  That,  from  and  after  the  organization 
of  the  Territorial  Assembly  of  the  Mississippi  Ter- 
ritory, the  Grovernor  shall  nominate,  and.  by  and 
with  the  advice  and  consent  of  the  Legislative 
Council,  shall  appoint  all  officers,  both  civil  and 
military,  of  the  Territory,  whose  appointments  are 
not  particularly  vested  in  Congress  by  the  ordi- 
' nance:  Provided,  That  the  Governor  shall  have 
power  to  fill  up  all  vacancies  which  may  happen 
during  the  recess  of  the  Legislative  Council,  by 
grantmg  commissions,  which  shall  expire  at  the 
end  of  their  next  session. 

Resolved,  Thateverybill  which  shall  bave  passed 
the  House  of  Representatives  and  the  Legislative 
Council,  shall,  before  it  becomes  a  law.  be  present- 
ed to  the  Governor  of  the  Territory;  if  ne  approves 
it,  he  shall  sign  it;  but  if  not,  he  shall  return  it, 
with  his  objections,  to  that  House  in  which  it  shall 
have  originated}  who  shall  enter  the  objections  at 


large  on  their  journals,  and  proceed  to  reconsid*? 
it.  If,  after  sue  h  reconsideration,  t wo-th  irds  of  tka: 
House  shall  agree  to  pass  the  bill,  it  shall  be  sect 
together  with  the  objections,  to  the  other  House, 
by  which  it  shall  likewise  be  reconsidered ;  and  if 
approved  by  two-thirds  of  that  House,  it  shall  be- 
come a  law.  If  any  bill  shall  not  be  returned  h 
the  Grovernor  within  six  days  (Sunday  excepted. 
after  it  shall  have  been  presented  to  him.  the  same 
shall  be  a  law,  in  like  manner,  as  if  he  had  sigocu 
it,  unless  the  Greneral  Assembly,  by  their  adjoom- 
ment,  prevent  its  return ;  in  which  case,  it  shall 
not  be  a  law. 

Resolved,  That  every  order,  resolution,  or  voif. 
to  which  the  concurrence  of  the  L<eg;'islative  Coca- 
cil  and  House  of  Representatives  may  be  nec^sarr 
(except  on  a  question  of  adjournment)  shall  be  pre- 
sented to  the  Governor  of  the  Territory,  and.  k- 
fore  the  same  shall  take  efiect,  shall  be  apprord 
by  him ;  or,  being  disapproved  by  him,  shall  be  re- 
passed by  two- thirds  of  the  Senate  and  Hou^  ^ 
Kepresentative&,  according  to  the  rules  and  iii&it- 
at  ions  prescribed  in  the  case  of  a  biU. 

Resolved^  That  the  General  Assembly  meet  &t 
least  once  in  every  year,  and  such   meeting  shzil 

be  on  the day  of unless  they  shall  by  law 

appoint  a  different  day;  Provided,  That  the  Gof- 
ernor  shall  have  power,  on  extraordinarvoccastoas. 
to  convene  both  Houses  of  the  General  Assemblj 
or  either  of  them. 

Resolved,  That  neither  House,  during  the  ses- 
sion of  the  General  Assembly,  shall,  without  tbe 
consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  otner  place  than  that  in  wkkA 
the  two  Houses  shall  be  sitting. 


DIVISION  OF  NORTHWEST  TERRITORY. 

[Communicated  to  the  House  of  Reps.,  March  3,  i§OCi.J 

The  committee  to  whom  it  was  referred  to  cdii- 
sider  and  report  whether  any,  and,  if  any,  what, 
alteration  is  necessary  in  the  judiciary  establish- 
ment of  the  Territory  Northwest  of  the  Ohia  and 
who  were  directed  to  report  their  opinion  of  the 
expediency  of  dividing  said  Territory  into  two 
distinct  and  separate  governments,  do,  in  obedi- 
ence to  such  direction,  make  the  following  report: 

That  parts  of  said  Territory  are  subject  to  sev- 
eral serious  inconveniences,  which  require  redress 
from  the  Greneral  Government ;  most  of  the  evib 
which  they  at  present  experience  are,  in  the  opin- 
ion of  this  committee,  to  be  imputed  to  the  rerj 
great  extent  of  country  at  present  comprised  un- 
der their  imperfect  government.  The  Territory 
Northwest  oi  the  Ohio,  from  southeast  to  north- 
west, fifteen  hundred  miles,  and  the  actual  dis- 
tance of  travelling  from  the  places  of  holding 
courts  the  most  remote  from  each  other,  is  thir- 
teen hundred  miles,  and  in  a  country  so  sparsely 
peopled,  and  so  little  reclaimed  from  its  natirp 
wilaness,  this  distance  alone  seems  to  present  ba^ 
riers  almost  insuperable  against  the  exercise  of 
the  functions  of  government,  which  always  pre- 
supposes a  knowledge  of  the  condition  of  tneser- 
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eral  parts  and  the  practicability  of  seasonable  com- 
munication among  the  several  organs. 

In  the  three  western  counties  there  has  been 
but  one  court  having  cognizance  of  crimes  in  five 
years;  and  the  immunity  which  offenders  experi- 
ence attracts,  as  to  an  asylum,  the  most  vile  and 
abandoned  criminals,  and  at  the  same  time  deters 
useful  and  virtuous  persons  from  making  settle- 
ments in  such  society.    The  extreme  necessity  of 
judiciary  attention  and  assistance  is  experienced 
in  civil  as  well  as  in  criminal  cases.    The  sup- 
plying to  vacant  places  such  necessary  officers  as 
may  be  wanted^  such  as  clerks,  recorders,  and 
others  of  like  kind,  is,  from  the  impossibility  of 
correct  notice  and  information,  utterly  neglected. 
This  Territory  is  exposed,  as  a  frontier,  to  foreign 
nations,  whose  agents  can  find  sufficient  interest 
in  exciting  or  fomenting  insurrection  or  discon- 
tent, as  thereby  they  can  more  easily  divert  a 
valuable  trade  in  furs  from  the  United  States,  and 
also  have  a  part  thereof  on  which  they  border, 
iwhich  feels  so  little  the  cherishing  hand  of  their 
proper  Government,  or  so  little  dread  of  its  ener- 
gy, as  to  render  their  attachment  perfectly  uncer- 
tain and  ambiguous.    The  committee  would  fur- 
ther suggest  that  the  law  of  the  3d  of  March,  1791, 
granting  land  to  certain  persons  in  the  western 
part  of  said  Territory,  and  directing  the  laying 
out  of  the  same,  remains  inexecuted ;  that  jg^reat 
discontent,  in  consequence  of  such  neglect,  is  ex- 
cited in  those  who  were  interested  in  the  provis- 
ion of  said  law,  and  which  require  the  immedi- 
ate attention  of  this  Legislature.    To  administer 
a  remed)^  to  these  evils,  it  occurs  to  this  commit- 
tee that  it  is  expedient  that  a  division  of  said  Ter- 
ritory into  two  distinct  and  separate  |j;overnments 
should  be  made ;  and  that  sucn  division  be  made, 
by  a  line  beginning  at  the  mouth  of  the  Qreat 
Miami  river,  running  directly  north,  until  it  in- 
tersects the  boundary  between  the  United  States 
and  Canada. 

In  which  case  it  is  conceived  that  the  western 
part  may  be  permitted  to  go  into  the  same  stage 
of  government  as  is  now  in  use  in  said  Territory, 
as  the  same  is  supposed  to  contain  at  the  present 
time  fifteen  thousand  inhabitants. 

Your  committee,  therefore,  recommend  to  the 
House  the  adoption  of  the  following  resolution, 
viz: 

Regolved,  That  the  Territory  Northwest  of  the 
river  Ohio  be  divided  into  two  distinct  and  sep- 
arate governments^  by  a  line  beginning  at  the 
mouth  of  the  Great  Miami  river,  and  running 
through  a  north  course,  until  it  intersects  the 
boundary  line  between  the  United  States  and 
Canada. 


NATURALIZATION. 

£Cominaiiicated  to  the  House  of  Reps.,  March  14, 1800.] 
Mr.  Griswold,  from  the  committee  to  whom 

was  referred  the  petition  of  sundry  aliens  residing 

at  Mount  Pleasant,  in  the  State  of  New  York, 

made  the  following  report: 
That  these  petitioners  state,  that  they  came  into 


the  United  States  before  the  passing  of  the  law  of 
June,  1798,  respecting  the  naturalization  of  aliens, 
and  might  have  made  the  declarations  required  by 
the  law  of  January,  1795,  and  brought  themselves 
within  the  proviso  of  the  law  first  mentioned,  and 
secured  the  right  of  naturalization  after  a  residence 
of  five  years  within  the  United  States;  but  having 
omitted  to  make  the  declaration  reauired,  they  are 
obliged  to  reside  fourteen  years  within  the  United 
States  before  they  can  become  citizens  thereof. 
They  request  that  the  Legislature  will  pass  an  act' 
which  shall  secure  to  them  the  same  rights  which 
they  would  have  received  had  they  made  the  de- 
claration required  by  the  law  of  January,  1795. 

The  committee  can  see  nothing  in  this  case 
which  can  warrant  a  deviation  from  the  general 
rule. 

They  believe  the  law  of  June,  1798,  to  be  found- 
ed on  fair  and  just  principles,  and  that  a  proba- 
tion of  fourteen  years  is  not  generally  more  than 
sufficient  to  conciliate  the  feelings  of  aliens  to  the 
manners,  laws,  and  Government  of  a  country  into 
which  tney  remove  as  strangers;  and  that  the 
attachment  which  every  honest  mind  feels  to  the 
country  which  gave  him  birth,  and  in  which  he  has 
formed  his  early  attachments,  wiU  not,  probably, 
in  the  short  space  of  five  years,  be  so  far  oblitera- 
ted as  to  make  it  safe  or  prudent  for  this  Govern- 
ment to  repose  that  confidence  in  him  which  it 
must  place  in  its  own  citizens.  The  committee 
are  therefore  of  opinion  that  the  prayer  of  this  pe- 
tition ought  not  to  be  granted. 


ARMS  AND  AMMUNITION. 

[Communicated  to  the  House  of  Reps.,  March  35, 1800.] 

Mr.  S.  Smith,  from  the  committee  appointed  to 
inquire  into  the  expediency  of  authorizing  the  Sec- 
retary of  the  Treasury  to  remit  any  forfeitures 
whicn  shall  occur,  or  may  have  occured,  under  the 
law  of  the  United  States  prohibiting  the  exporta- 
tion of  arms  and  ammunition,  on  the  same  princi- 
ples on  which  the  Secretary  is  authorized  to  remit 
forfeitures  incurred  under  the  revenue  laws,  made 
the  following  report : 

That  the  power  heretofore  vested  in  the  Secre- 
tary of  the  Treasury  to  mitigate  or  remit  fines, 
forfeitures,  and  penalties,  incurred  under  the  reve- 
nue laws  of  the  United  States,  was,  by  the  express 
tenor  thereof,  limited  to  objects  of  a  Jiscctl  nature 
only,  the  management  and  superintendence  of 
which  werecommitted  to  thatDepartment  of  which 
he  is  the  head. 

That  the  act  of  the  United  States  prohibiting, 
for  a  limited  time,  the  exportation  of  arms  and  am- 
munition, though  in  that  act  it  is  declared  to  be  Ae 
duty  of  the  custom-house  officers,  and  of  all  persona 
employed  in  the  collection  of  the  revenue,  to  at- 
tend to  the  execution  thereof;  and  though  all  for- 
feitures and  penalties  incurred  under  the  said  act, 
and  not  otherwise  directed  to  be  prosecuted  and 
recovered,  were  to  be  sued  for,  prosecuted,  adiud^ 
ed,  and  distributed,  in  like  manner  as  is  provided  m 
the  act  entitled  "An  act  to  provide  more  effecioallf 
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for  the  collection  of  the  duties  imposed  by  law  on 
ffoods,  wares,  and  merchaDdise,  imported  into  the 
United  States,  and  on  the  tonnage  of  ships  and 
vessels,"  was  yet  essentially  a  political,  and  not  a 
fiscal  measure  and  regulation. 

That  the  object  contemplated  by  said  act  was  of 
great  importaoce,  both  as  it  related  to  the  supplies 
of  arms  and  ammunition  to  the  United  States^  and 
as  it  related  to  the  deprivation  of  similar  supplies  to 
those  who  practised  hostilities  agaiDst  the  United 
States. 

That  the  power  of  remitting  fines,  forfeitures, 
and  penalties,  incurred  under  tne  said  act,  seems 
to  be  involved  in  the  general  ''  power  of  granting 
pardons  for  offences  against  the  United  States,'' 
Tested  by  the  Constitution  in  the  President  of  the 
United  States,  to  whom  alone,  according  to  the 
nature  of  our  Grovernment^  it  must  pertain  to  judge 
of  the  extent  of  the  mischiefs  flowing  from  the  vi- 
olations of  such  political  measures  and  regulations, 
and  how  far  considerations  for  the  remission  ot 
fines,  forfeitures,  and  penalties  incurred  by  such 
Tiolaiions  may  be  listened  to  consistently  with  the 
public  safety  in  relation  to  that  power.  If  cases 
of  unintentional  violation  have  occurred,  the  in- 
convenience of  making  special  application  to  the 
Executive  (where,  upon  due  representation,  it  is 
not  to  be  doubted  but  that  every  attention  would 
at  all  times  be  paid  which  reason  and  propriety 
could  require)  cannot  justify  a  departure  from  the 
ordinary  course  to  be  observed  on  similar  oc- 
casions. 

Your  committee  are  therefore  of  opinion  that  it 
is  inexpedient  "  to  authorize  the  Secretary  of  the 
Treasury  to  remit  any  forfeitures  which  shall  oc- 
curj  or  may  have  occurred,  under  the  law  of  the 
United  States  prohibiting  the  exportation  of  arms 
•jind  ammunition,  on  the  same  principles  on  which 
the  Secretary  is  authorized  to  remit  forfeitures  in- 
curred under  the  revenue  laws." 


BREACH   OF  PRIVILEGES. 


[Communicated  to  the  Senate,  May  10th,  1800.] 

To  the  Senate  of  the  United  States :  The  remon- 
strance and  petition  of  the  undersigned^  citi- 
zens of  the  Republic  of  America,  resident  in  the 
city  and  county  of  Philadelphia,  respectfully 
showeth: 

That  we.  the  undersigned'citizens  of  the  Ameri- 
can Republic,  deeply  impressed  by  the  proceedings 
now  pending  before  the  Senate,  on  the  subject  of 
privileges,  in  the  case  of  William  Duane.  are  anx- 
ious to  call  the  attention  of  this  honorable  House 
tawhat  they  deem  the  real  and  inevitable  tendency 
cv  those  proceedings. 

We  are  fully  persuaded  that  the  surest  safe- 
guard of  the  rights  and  liberties  of  the  people  is 
tLe  freedom  of  the  press  3  and  friends  as  we  are  to 
a  republican  Government,  we  cannot  view,  with- 
out strong  emotions  of  surprise  and  resret.  the 
doctrines  and  practices  of  the  privileged  bodies  of 
JSurope  about  to  be  adopted  in  this  free  country 
against  that  sacred  bulwark  of  republican  liberty. 


Relying  on  the  Constitution,  'we  had  thoavt: 
that  no  law  could  be  made  by  Cong^ress  abridgioe 
the  freedom  of  the  press.  But  we  find,  by  Ta< 
proceedings  of  the  Senate,  that  the  privileges  of 
one  House  may  efiect  what  the  CoDstitutioa  has 
forbidden  to  the  three  branches  of  oar  LiegisUtoie 
united. 

We  had  thought  that  the  Consti cation  had  se- 
cured to  the  citizens  of  the  United  States  the  righi 
of  a  trial  by  jury;  but  the  proceediDes  of  the  Sen- 
ate have  convinced  us  that  we  are  liable  to  be  tried 
and  punished  for  new  and  unknown  ofiences,  with- 
out recourse  to  that  Constitutional  iribanaL 

We  have  long  viewed  with  sileoc  horror  the 
baneful  progress  of  the  Sedition  la  w  ;  but  patieotir 
submitted  to  evils  we  could  not  but  feel,  in  kop^ 
that  the  juries  of  our  country  might  pallia t^  if 
not  cure  them ;  but  with  unfeigned  sorrow  acd 
surprise  we  observe,  in  the  proceedings  of  ihe 
Senate,  another  sedition  law  rising  up  to  appatus; 
a  sedition  law  that  defies  the  counteraction  of  uie 
laws  of  our  land  or  the  juries  of  our  country. 

We  had  thought  that  the  Constitution  provided 
against  the  dangerous  intermixture  of  judicial 
legislative,  and  executive  authorities ;  but  the  pro- 
ceedings of  the  Senate  have  shown  us  that  tkf 
Constitution  has  not  jret  sufficiently  guarded  t&is 
most  important  principle,  which  the  doctrine  of 
privilege  is  so  well  calculated  to  destroy. 

We  had  thought  that  the  three  branches  of  our 
Legislature  were  unitedly,  but  not  severally,  coin- 
petent  to  the  enaction  of  laoselaws  which  bind  the 
persons  and  properties  of  the  citizens;  but  we 
now  find  that  penal  ordinances  may  be  enacted 
and  enforced  by  the  Senate  alone !  and  we  coo- 
template  a  speedy  and  alarming  extension  of  oar 
criminal  code,  if  the  present  example  should  un- 
happily be  pursued  by  similar  claims  of  Repie> 
sentative  privilege. 

We  had  thought  that  the  rights  and  authorities 
of  the  respective  branches  of  our  Federal  Gtoveni- 
ment  had  been  expressly  defined  by  the  Fedcnl 
Constitution,  and  that  the  Constitution  itself  wa» 
drawn  up  and  sanctioned  by  the  public  voice  for 
this  express  purpose;  but  we  now  see  that  rights 
may  be  claimed,  and  privileges  assumed,  whiek 
we  seek  for  in  vain  among  the  declarations  and 
provisions  of  that  supreme  law  of  our  land. 

We  had  thought  that  the  Cobstitution  had  pro- 
vided that,  in  every  criminal  case,  an  accused  per- 
son should  be  confronted  with  his  accusers,  have 
process  for  his  witnesses,  and  be  fuUy  heard  by 
himself  or  counsel  in  his  defence;  but  the  pro- 
ceediogs  in  question  have  convinced  us  that  these 
rights  are  very  imperfectly  secured,  while  an  ac- 
cusing Senate  can  dictate  to  a  defendant  the  de- 
fence on  which  he  must  rely,  and  arbitrarily  con- 
fine him  to  the  weakest  part  of  it. 

We  had  thought  that  the  plain  and  acknowl- 
edged principle  of  natural  justice  would  have  pre- 
vented the  accusers  from  being  also  the  judges, 
the  jury,  and  the  punishers;  but  the  proceedings  of 
the  Senate  have  satisfied  us  that  these  inconsist- 
ent characters  may  be  mingled,  and  this  plain  and 
acknowleded  principle  of  natural  justice  be  com- 
pletely forgotten  or  boldly  renooaoed. 
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We  dread  the  introduction  of  rights  anlimited^ 
and  power  unbounded,  whether  under  the  name 
of  privilege,  or  prerogative,  or  implied  authorities, 
or  constructive  powers;  and  we  speak  with  solemn 
and  profound  regret  that  the  late  proceedings  of 
the  Senate  have  strongly  excited  in  us  this  dread. 

Our  hearts  are  full  upon  this  subject;  we  could 
accumulate  our  reasons  of  apprehension  from 
these  proceedings  far  beyond  the  common  bounds 
of  a  petition  and  remonstrance;  but  we  forbrar. 
If  the  objections  we  have  already  assigned  are  un- 
felt  and  unnoticed,  we  must  patiently  contemplate 
the  gloomy  (>rospect  before  us,  ana  calmlv  wait 
the  approaching  period  when  we  shall  no  lonser 
boast  of  being  citizens  of  the  American  Republic. 

We  reverence  the  constituted  authorities  of  our 
country  too  much  to  dictate  to  them  the  line  of 
their  duty,  or  to  reflect  improperly  on  their  con- 
duct, or  to  occupy  unnecessarily  tneir  time.    But 
on  great  public  occasions,  when  our  liberties  are  ' 
essentially  involved,  we  will  practice  and  main-  | 
tain  our  acknowled|;ed  right  to  petition  and  remon- 
strate for  redress  of  grievances;  and  therefore  we 
do,  with  sincere  deference  for  the  honorable  body 
-we  now  address,  but  at  the  same  time  anxiously 
impressed  with  the  danger  of  the  present  proceecl-  | 
in^s,  respectfully  call  upon  the  Senate  to  recon- 
sider the  resolutions  by  them  adopted  on  the  sub- 
ject of  privilege,  in  the  case  of  William  Dnane. 


CITY  OF  WASHINGTON. 

[Communicated  to  Congress,  January  30,  1601.] 

Gentlemen  of  the  Senaiet  and 

Gentlemen  of  the  Houet  of  RepreaentcUivea  .• 

I  transmit  to  Congress,  for  their  consideration,  a 
letter  from  William  Thornton,  Alexander  White, 
and  William  Cranch,  Esquires,  Commissioners  of 
the  City  of  Washington;  with  a  representation 
of  the  affairs  of  the  city,  made  by  them  to  the 
President  of  the  United  States,  dated  January  28, 
1801,  accompanied  with  a  series  of  documents 
marked  from  A  to  H,  inclusive]  v. 

JOHN  ADAMS. 

United  States,  January  30, 1801. 

Commissioners'  Office,  Jan,  28, 1801. 

Sir  :  We  do  ourselves  the  honor  to  present  to 
you  a  state  of  the  business  under  our  care,  and  of 
the  public  property  belongins  to  the  Federal  seat, 
with  an  estimate  of  its  value,  founded,  not  on 
mere  supposition,  but  on  the  average  of  former 
sales. 

This  report  would  have  been  made  at  an  earlier 
day,  had  it  not  been  delayed  by  the  unfortunate 
death  of  Mr.  Scott. 

We  have  the  honor  to  be,  with  sentiments  of 
the  highest  respect,  sir,  your  most  obedient  ser- 
vants, 


) 


WILLIAM  THORNTON, 
ALEXANDER  WHITE, 
W.  CRANCH. 
The  President  of  the  United  8tatt». 


Th  the  President  of  the  United  States: 

The  Commissioners  appointed  by  virtue  of  the 
act  of  Congress  entitled  '^An  act  for  establishing 
'  the  temporary  and  permanent  seat  of  the  Govern- 
*  ment  of  the  United  States,"  respectfully  repre- 
sent: 

That  the  business  committed  to  their  charge 
having  so  far  proceeded  as  to  enable  the  Grovem- 
ment  to  remove  to  its  permanent  seat,  they  have 
judged  it  expedient  to  lay  before  the  President 
such  a  statement  as  will  enable  him  to  determine 
on  the  measures  proper  to  be  pursued  in  future. 

By  the  act  or  Congress  aoovementioned,  the 
Commissioners  appointed  in  the  manner  thereby 
prescribed,  or  any  two  of  them,  were  authorized 
to  purchase  or  accei)t  such  quantity  of  land  on  the 
eastern  side  of  fhe  river  Potomac,  within  the  Dis- 
trict, in  the  said  act  mentioned,  as  the  President 
should  deem  proper  for  the  use  of  the  United 
States ;  and,  according  to  such  plans  as  the  Presi- 
dent should  approve,  prior  to  the  first  Monday  in 
December,  1800,  provide  suitable  buildings  for  the 
accommodation  of  Congress,  and  of  the  President, 
and  of  the  public  officers  of  the  Government  or 
the  United  States.    That  the  President,  in  com- 
pliance with  the  act  abovementioned,  and  of  an 
act  to  amend  the  same,  passed  at  PHiladelphia,  on 
the  3d  of  March,  1791,  did,  by  his  proclamation, 
dated  30th  of  the  same  month,  locate  a  district 
within  the  limits  prescribed  by  the  abovemen- 
tioned acts,  and  which  has  now  become  the  per- 
manent seat  of  the  Government  of  the  United 
States.  That  the  President,  aereeably  to  the  above- 
recited  acts,  appointed,  and  bv  supplying  vacan- 
cies which  have  happened   by  resignation  and 
death,  has  kept  in  appointment,  three  Commis- 
sioners, for  the  purposes  in  the  said  acts  declared. 
That  the  proprietors  of  the  lands  on  which  the 
City  of  Washington  is  laid  out,  by  their  several 
deeds,  dated  in  or  about  the  month  of  June,  1791, 
conveyed  the  said  lands  to   Thomas  Beall,  of 
George,  and  John  M.  Gbntt,  and  the  survivor  of 
them,  and  the  heirs  of  sucn  survivor,  in  trust,  to 
be  laid  out  in  a  Federal  citv,  with  such  streets, 
squares,  parcels,  and  lots,  as  tne  President  of  the 
United  States  for  the  time  beinff  should  approve ; 
and  that  the  said  Thomas  Beall,  of  George,  and 
John  M.  Gantt.  or  the  survivor  of  them,  or  the 
heirs  of  such  survived,  should  convey  to  the  Com- 
missioners, for  the  time  being,  and  their  succes- 
sors, for  the  use  of  the  United  States,  forever,  all 
the  streets,  and  such  of  the  said  squares,  parcels, 
and  lots,  as  the  President  should  deem  proper  for 
the  use  of  the  United  States,  forever:  and  that  as 
to  the  residue  of  the  lots,  into  which  the  said  lands 
should  be  laid  off,  that  a  fair  and  equal  division 
should  be  made  of  them  in  the  manner  in  the  said 
deeds  of  trust  specified,  and  that  the  part  assigned 
to  the  public  should  be  sold  at  such  times  and  in 
such  manner,  and  on  such  terms  and  conditions, 
as  the  President  of  the  United  States  for  the  time 
being  should  direct ;  and  that  the  said  trustees,  or 
the  survivors  of  them,  or  the  heirs  of  such  survi- 
vors, should,  on  the  order  of  the  President,  con- 
vey all  the  said  lots,  so  sold  and  ordered  to  be  con- 
veyed, to  the  respective  purchasers,  in  fee  simple, 
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according  to  tbe  terms  and  coDditions  of  such  pur- 
chases ;  and  the  produce  of  the  sales  of  the  said 
lots,  when  sold  as  aforesaid,  should  in  the  first 
place  be  applied  to  the  payment  in  money  to  the 
original  proprietors  for  all  the  parts  of  their  lands 
which  should  be  laid  off  in  lots,  squares,  or  par- 
cels, and  appropriated  to  the  use  of  the  United 
States,  at  the  rate  of  £25  per  acre,  not  accounting 
streets  any  part  thereof;  and  the  surplus,  wheth- 
er in  money  or  securities  of  any  kind,  should  be 
paid,  assigned,  transferred,  and  delivered  over  to 
the  President  for  the  time  being,  as  a  ^rant  of 
money  to  be  applied  to  the  purposes  mentioned  in 
the  aforesaid  act.  In  which  deeds  of  trust,  it  is 
further  provided,  that  the  said  Trustees  should  at 
any  time,  at  the  request  of  the  President  of  the 
United  Stdtes.  convey  all  or  any  of  the  said  lands, 
which  shall  not  then  have  been  conveyed  in  exe- 
cution of  the  trusts  aforesaid,  to  such  person  or 
persons  as  he  shall  appoint,  in  fee  simple,  subject 
to  the  trusts  then  remaining  to  be  executed,  and 
to  the  end  that  the  same  may  be  perfected,  (A.) 
A  very  valuable  property  being  thus  placed  at  the 
disposal  of  the  President,  he  pursued  those  meas- 
ures which  appeared  most  conducive  to  the  great 
objects  committed  to  his  charge.  He  directed  pub- 
lic sales  of  the  property,  and  authorized,  by  a  wri- 
ting under  his  hand,  dated  29th  September,  1792, 
the  Commissioners,  or  any  two  of  them,  to  sell,  or 
agree  for  the  sale  of  anv  lot  or  lots  in  the  said  city 
at  private  sale,  for  sucii  price  and  on  such  terms 
as  thev  should  think  proper,  (B.)  But  no  sales 
took  place  deserving  attention^  until  the  23d  of 
December,  1793,  when  a  contract  was  made  with 
Robert  Morris  and  James  Greenleaf,  for  the  sale  of 
six  thousand  lots,  averaging  five  thousand  two 
hundred  and  sixty-five  square  feet  each,  at  the 
rate  of  eighty  dollars  per  lot^  payable  in  several 
equal  annual  instalments,  witnout  interest,  com- 
mencing the  1st  of  May^  1794,  and  with  condition 
of  buildinfir  twenty  brick  houses  annually,  two 
stories  high,  and  covering  twelve  hundred  square 
feet  each ;  and  with  further  condition  that  they 
should  not  sell  any  lots  previous  to  the  1st  of  Jan- 
uary, 1796,  but  on  condition  of  erecting  on  every 
thira  lot  one  such  house  within  four  years  from 
the  time  of  sale,  (C.)  This  contract  was  after- 
wards modified  by  an  agreement  of  the  24th  of 
April,  1794,  by  which  the  payment  of  80,000  dol- 
lars, and  the  erecting  the  first-mentioned  houses, 
should  rest  on  the  joint  bond  of  the  said  Morris 
and  Greenleaf,  and  of  John  Nicholson;  and  that 
one  thousand  lots  should  be  conveyed  to  the  said 
Morris  and  Greenleaf,  (D.)  which  was  according- 
ly done.  It  is  proper  to  observe,  that  on  the  day 
on  which  the  ffrst-mentioned  contract  was  execu- 
ted, the  Assembly  of  Maryland  passed  a  law  en- 
acting, ''  that  on  all  sales  of  lots  in  tbe  said  city, 
^by  the  said  Commissioners,  or  any  two  of  them, 
'  under  terms  or  conditions  of  payment  being  made 
'  therefor,  at  anv  day  or  days  alter  such  contract 
'entered  into,  if  any  sum  of  the  purchase  money 
'  or  interest  shall  not  be  paid  for  the  space  of  thirty 
^  days  after  the  same  ought  to  be  paid,  the  said 
'  Commissioners,  or  any  two  of  them,  may  sell 
^  the  same  lots  at  public  vendue,  in  the  City  of 


'  Washington,  at  any  time  after  sixty  days'  d&l:* 
^  of  such  sale,  in  some  of  the  public  newspaprt^. 
'  Georgetown  and  Baltimore  town,  and  retain  i 
'  their  hands  sufficient  of  the  money  prodoceiil. 
'  such  new  sale,  to  satisfy  all  principal  and  im- 
'est  due  on  the  first  contract,  together  wither 
'  expenses  of  advertisement  and  sale ;  and  theory;- 
'  nai  purchaser,  or  his  assigns,  shall  be  eDtitlec  'j 
'  receive  from  the  said  Commissioners,  at  liie: 
^  treasury,  on  demand,  the  balance  of  the  moon 
'  which  may  have  been  actually  received  bjrtka 
^  or  under  their  order,  on  the  said  second  sale;  ai;: 
'  all  lots  so  sold  shall  be  freed  and  acquitted  of  al 
^  claim,  legal,  and  equitable,  of  the  first  purcbiser. 
'his  heirs  and  assigns." 

Notwithstanding  the  favorable  prospect  vk!: 
this  transaction  for  a  time  afforded.  thescenesoQii 
changed.  The  purchasers  not  only  failed  to  pa) 
the  instalment  which  became  due  in  May.  i^^ 
but  early  in  that  year  discontinued  tbe  buii3;> 
which  they  had  commenced  under  their coom 
and  in  which  very  little  progress  has  s'mct  ben 
made.  The  President,  however,  did  not  tluDi.i 
prudent  to  offer  for  sale  so  large  a  portion  of  t&e 
public  property  as  would  be  necessary  to  raise  tc- 
sums  requisite  for  carryine^  on  the  public  bijc- 
ings ;  believing,  on  grounds  sufficiently  soW  Ij 
authorize  the  declaration  of  his  opiuioo  iDtiaes- 
sage  to  Congress,  accompanying  the  menKriiiot 
the  Commissioners  hereafter  mentioned,  tiuttki^ 
property  would  be  amply  sufficient  for  the  poi 
pose,  could  it  be  reserved  till  after  the  remofaloi' 
Government,  or  till  it  could  be  sold  in  saiall  par- 
cels to  such  as  would  purchase  for  their  owd  osf 
It  was  therefore  determined  to  solicit  tbepatr0^ 
age  of  Congress,  which  was  done  in  the  yen 
1796,  by  a  memorial  from  the  CommissioD^r^ 
stating  tbe  affairs  of  the  Federal  seat  in  as  dei: 
alight  as  circumstances  would  then  admit. a^^ 
suggesting  the  propriety  of  authorizing  a  k^ 
bottomed  on  the  city  property,  and  gaznoMj 
Congress,  if  that  property  should  prove  deficient- 
Congress  approved  of  the  measure,  and  antboi- 
ized  a  loan,  under  their  guaranty,  to  the  amooii 
of  $300,000.  It  is  needless  to  detail  thefraiile« 
attempts  which  were  made  to  fill  thisloaain^ 
actual  specie.  The  only  loan  which  could  be  ob- 
tained was  $200,000  in  United  States  six  percent. 
slocL  at  par,  from  the  State  of  Marjrland,  wd  w^ 
whicn  the  Commissioners  were  obliged,  in  aaai- 
tion  to  the  guaranty  of  Congress,  to  gift  ^^^^ 
in  their  individual  capacities,  agreeably  lothera- 
olulions  of  the  Assembly  of  that  State,  pass«  i" 
the  years  1796  and  1797.    (E.)  .     . 

The  moneys  arising  from  the  sales  of  tbisstK*- 
with  the  interest  accrued  thereon  previous  to  i« 
respective  sales,  amount  to  $169,873  41,"  and  J* 
interest  paid  thereon,  up  to  the  30ih  of  SepiemiJ" 
last,  inclusive,  amounts  to  $39,000 ;  so  that  tw 
net  sum  of  $130,873  41  remained  applicaW^ '^ 
the  use  of  the  public.  .  . 

The  extent  of  these  loans  being  thus  ascertainei 

and  the  purchasers  of  lots  still  lailiog  to  pftf  7; 
amount  of  their  purchases,  it  became  obvious  tJ^ 
the  views  of  Government  could  not  be  accoff* 
plished  without  further  aid. 
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The  Commiroioners,  therefore,  prepared  a  sec- 
>nd  memorial  to  Congress,  stating  the  situation 
>f  the  Federal  seat,  and  the  resources  which  re- 
nained  in  their  hands,  which  memorial  wa?  trans- 
nitted  hy  the  President  to  Congress  on  the  23d 
>f  February,  1796,  and,  in  consequence,  an  act 
nras  passed  authorizing  the  Treasurer  of  the  Uni- 
;ed  States  to  advance  the  sum  of  $100,000,  at  the 
imes  in  the  said  act  mentioned,  which  was  de- 
clared to  be  in  full  of  the  sums  previously  guar- 
in  tied.     From  the  difficulty  of  collecting  out- 
standing debts,  as  well  from  purchasers  at  public 
sales  held  by  the  Commissioners  for  default  of 
payment  by  the  first  purchasers,  as  from  the  first 
purchasers  themselves,  it  became  evident  that  the 
several  objects  considered  as  necessary  previous 
to   the  removal  of  Government  could  not  be  ac- 
complished with  the  means  at  the  disposal  of  the 
Commissioners;  application  was  therefore  made 
to   the  Assembly  of  Maryland  for  a  loan,  and  a 
resolution  of  that  Legislature  was  obtained  on  the 
23d  of  December,  1799,  directing  the  trustee  of 
the  State  to  transfer  to  the  Commissioners  of  the 
Federal  buildings  in  the  City  of  Washington  the 
sum  of  $50,000  of  the  stock  of  the  United  States, 
bearing  a  present  interest  of  six  per  cent,  per  an- 
num, on  their  giving  such  real  and  personal  secu- 
rity as  the  Governor  and  Council  should  approve, 
for  the  payment  of  the  principal  sum,  on  or  be- 
fore  the  Ist  day  of  November,  1802,  and  the 
punctual  payment  of  the  interest  quarter-yearly. 
W  hereupon.  Gustavus  Scott  and  William  Thorn- 
ton^ two  01  the  Commissioners,  together  with 
Uriah  Forrest  and  James  M.  Lingan,  entered  into 
bond  to  the  State  of  Maryland  for  payment  of  the 
principal  i^um  of  $50,000,  and  interest  thereon ; 
and  the  said  Uriah  Forrest  executed  a  mortgage 
on  420  acres  of  land,  for  the  same  purpose,  agree- 
ably to  the  said  resolution ;  the  abovementioned 
Commissioners  having  agreed,  by  a  letter  dated 
28th  of  February,  1800,  and  directed  to  the  said 
Uriah  Forrest  and  James  M.  Lingan,  in  answer  to 
their  letter  of  the  same  date,  that  all  the  property 
in  the  City  of  Washington,  before  that  time  sold 
or  contracted  for,  and  where  the  payments  had  not 
been  made,  (except  the  property  pledged  by  the 
act  of  Congress  to  secure  the  loan  of  $300,000,) 
should  be  held  as  security  for  the  payment  of  the 
said  sum  of  $50,000.    (F.) 

The  Trustee  of  the  State  transferred  the  stock 
accordingly. which  has  been  sold  at  different  times, 
including  tne  interest  received  thereon,  for  the 
sum  of  $42,738  36,  and  interest  has  been  paid 
thereon  up  to  the  30th  of  September  last,  inclu- 
sive, to  the  amount  of  $2,250,  leaving  the  net  sum 
of  $40,488  96  to  be  applied  to  public  use.  The 
land  which  has  been  accepted,  or  purchased  by 
the  Commissioners  for  the  use  of  the  United 
States,  and  which  yet  remains  unsold,  (exclusive 
of  lots  forfeited  for  non-payment  of  the  purchase 
money,  and  which  for  that  cause  are  liable  to  be 
'  resold.)  consists  of  24.655,735  square  feet  of  ground 
in  the  City  of  Washington,  equal  to  4,682  lots  of 
5.265  square  feet  each,  exclusive  of  lots  which 
bind  on  navigable  water;  these  form  fronts  to  the 
extent  of  2,043  feet,  and  are  generally  sold  by  the 


foot  front.  It  is  impossible  to  ascertain  with  pre- 
cision the  value  of  this  property ;  some  idea  may 
be  formed  of  it  by  taking  the  average  price  at 
which  similar  property  has  heretofore  been  sold ; 
in  this  case,  a  reference  must  be  had  to  the  differ- 
ent situations;  3,178^  of  the  city  lots  lie  north- 
east of  Massachusetts  avenue,  in  which  situation 
only  five  standard  lots  (except  1,500,  partof  Mor- 
ris  db  GreenleaPs  selection  of  6,000  lots)  have 
been  sold  by  the  Commissioners;  but  many  lots 
(of  private  property)  ou  the  same  side  of  that 
avenue  have  been  sold.  We  have  been  able  to 
ascertain  the  price  of  355  of  these,  which,  united 
with  the  price  of  the  five  lots  sold  by  the  Com- 
missioners, make  an  average  of  upwards  of  $105 
per  standard  lot.  which  rate  would  produce,  by  the 
sale  of  the  whole  number  on  that  side  of  the  ave- 
nue, the  .sum  of  $333,747.  The  remaining  1,504 
lots  are  situated  to  tne  southwest  of  Massachu- 
setts avenue ;  the  average  price  of  lots  sold  in  that 
division  of  the  city,  since  passing  the  guaranty 
law  in  Mav,  1796,  is  $343,  at  which  rates  the  above- 
mentioned  1,504  lots  would  produce  $515,872. 
The  average  price  of  lots  binding  on  navigable 
water,  sold  during  the  same  period,  is  $12  71  per 
foot  front.  The  property  of  this  descriptoiu,  re- 
maining to  be  sold  at  the  same  rate,  would  pro- 
duce $25,979  24.  It  is  to  be  observed  that  most 
of  these  lots  were  sold  at  periods  remote  from  the 
time  when  profit  could  be  expected  to  arise  from 
them,  and  many  of  them  at  reduced  prices,  in 
consequence  of  covenants  to  build  thereon.  Al- 
though it  may  be  admitted  that  the  lots  hereto- 
fore sold,  are,  on  an  average,  better  than  those 
which  remain  for  sale,  yet  the  change  of  circum- 
stances under  which  future  sales  may  be  made  we 
hope  will  more  than  counterbalance  the  differ- 
ence. In  addition  to  this  property,  four  wharves 
have  been  built,  at  the  expense  of  tnirty-two  hun- 
dred and  twent)^-one  dollars  eighty-eight  cents, 
which  yet  remain  in  a  useful  state. 

An  island  in  Aquia  creek,  in  the  State  of  Vir- 
ginia, was  purchased,  in  the  year  1791,  for  the  sum 
of  $6,000,  on  account  of  the  freestone  quarries 
therein,  which  has  been  conveyed  to  the  before- 
mentioned  Thomas  Beall  and  John  M.  Gantt  for 
the  use  of  the  United  States.  Thus  a  real  estate 
of  the  value  of  $884,819  88,  according  to  the  best 
estimate  we  are  able  to  form,  remains  at  the  dis- 
posal of  Government.    (G.) 

The  measures  to  be  pursued,  with  regard  to  this 
property,  it  is  not  for  us  to  determine;  but  we 
think  it  necessary  to  state  some  other  matters 
which  require  attention.  The  debts  due,  and 
shortly  to  become  due,  to  the  city  fund,  and  which 
are  considered  as  good,  amount  to  $144,125  80 ; 
and  the  debts  contracted  on  the  credit  of  that 
fund,  as  nearly  as  can  be  ascertained,  amount  to 
$360,881  05.    (G.) 

Although  it  is  believed  that  all  the  debts  stated 
to  be  good  may  be  ultimate! v  recovered,  (they  be- 
ing due  for  propertv  sold  ana  not  conveyed,  or  se- 
cured by  notes  with  sufficient  endorsers,)  yet  the 
difficulty  of  enforcing  payment  is  such  that  they 
cannot  be  relied  on  tor  tne  punctual  payment  of 
the  interest  on  the  several  loans  from  the  State  of 
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Maryland,  of  the  sums  due  to  individuals,  and  the 
expenses  of  the  Commissioners'  office. 

We  further  observe,  that  only  three  squares  re- 
main undivided,  owing  to  the  original  proprietors 
not  having  agreed  on  theif  respective  proportions 
therein;  and  that  the  division  of  tnirty-three 
squares  has  been  agreed  upon,  but  the  papers  re- 
specting them  are  not  yet  signed  by  the  parties ; 
and  that  the  accounts  with  some  of  the  original 
proprietors  for  land  appropriated  for  public  use 
nave  not  yet  been  settlea,  owing  to  a  difference  of 
opinion  between  the  Commissioners  and  them 
with  respect  to  small  portions  of  land  for  which 
they  claim  payment. 

Thomas  Beall  and  John  M.  Gantt,  the  trustees 
before  named,  have,  at  the  request  of  the  Presi- 
dent of  the  United  States,  conveyed  the  building 
lots  in  the  city  of  Washington  to  Gastavus  Scott, 
William  Thornton,  and  Alexander  White,  subject 
to  the  trusts  remaining  to  be  executed.  Gustavus 
Scott  has  since  deceased.  The  said  trustees  have 
been  required  by  the  President  to  convey  the 
streets  and  grounds  appropriated  to  public  use  to 
the  Commissioners,  but  have  not  complied. 

Several  acts  of  the  Legislature  of  Maryland 
have  vested  certain  powers  m  the  Commissioners, 
which  it  may  be  proper  to  notice,  particularly  an 
act  passed  the  19th  December,  1791,  entitled  "  An 
act  concerning  the  Territory  of  Columbia  and 
City  of  Washington,"  a  copy  whereof  is  enclosed, 
(marked  H ;)  and  an  act  passed  in  December,  1793, 
being  a  further  supplement  to  the  act  above  men- 
tioned ;  by  the  first  paragraph  of  which  it  is  enact- 
ed, "  That  the  certificates  granted,  or  which  may 
be  granted  by  the  said  Commissioners,  or  any  two 
of  tbem.  to  purchasers  of  lots  in  the  said  city,  with 
aclcnowledgmeDt  of  the  payment  of  the  whole  pur- 
chase money  and  interest,  if  any  shall  have  arisen 
thereon,  and  recorded  agreeably  to  the  directions 
of  the  act  concerning  the  Terntory  of  Columbia 
and  City  of  Washington,  shall  be  sufficient  and 
effectual  to  vest  the  legal  estate  in  the  purchasers, 
their  heirs,  and  assigns,  according  to  the  iipport 
of  such  certificate,  witnout  any  deed  or  formal 
conveyance." 

The  second  paragraph  of  the  last  mentioned 
act,  empowering  the  Commissioners  to  resell  lots 
for  default  in  payment  of  the  first  purchase  mo- 
ney, has  been  before  recited. 

The  Commissioners  having  stated  all  the  facts 
and  observations  which  appear  to  them  necessary 
for  the  information  of  Government  respecting  the 
business  committed  to  their  charge,  witn  the  great- 
est deference  and  respect  submit  ttie  same  to  the 
consideration  of  the  President  of  the  United 
States.  WILLIAM  THORNTON, 

ALEXANDER  WHITE, 
W.  CRANCH. 

Commissioners'  Office,  Jan,  28, 1801. 

A. 

Copy  of  a  Deed  of  Trust  Jbr  Land  in  the  City  qf 

Washington* 

This  indenture,  made  this day  of  June,  in 

the  year  1791,  between  Abraham  Young,  of  the 


State  of  Maryland,  of  the  one  part,  and  Tho!u. 
Beall,  of  George,  and  John  Mackall  Gtantt,  of  c^ 
State  of  Maryland,  of  the  other  part,  ^tnesseti 
That  the  said  Abraham  Young,  ror  and  io  consil- 
eration  of  the  sum  of  five  shillings,  to  him  -i 
band  paid  by  the  said  Thomas  Beall.  of  Oeor;^. 
and  John  M*  Gantt,  before  the  ensealing  and  ^ 
livery  of  these  presents,  the  receipt  whereof  k 
doth  hereby  acknowledge;  and  thereof  4oc 
against  the  said  Thomas  Beall,  of  George,  au 
John  M.  Gantt,  their  executors  and  adminisos- 
tors,  and  abo  for  and  in  consideration  of  the  use 
and  trusts  hereinafter  mentioned,  to  be  perfoncn 
by  the  said  Thomas  Beall,  of  George,  and  Jolt^ 
M.  Gkintt,  and  the  survivor  of  them,  and  the  htn 
of  each  survivor,  according  to  the  true  intent  as: 
meaning  thereof,  hath  granted,  bargained.  soIl 
aliened,  released,  and  confirmed,  and  by  xhesepre- 
sents  doth  grant,  bargain,  sell,  alien,  release  and 
confirm,  unto  the  said  Thomas  Beall  and  Ji^&M. 
Gantt,  and  the  survivor  of  them,  aod  the  hcnsii 
such  survivor,  all  the  lands  of  him,  the  said  Abn- 
braham  Youiig,  lying  and  being  within  the  follow- 
ing limits,  boundaries,  and  lines,  to  ^t :  Bcpn- 
ning  on  the  east  side  of  Rock  creek,  at  a  stQc; 
standing  in  the  middle  of  the  road  leading  frcn 
Georgetown  to  Bladensburg ;  thence,  aloag  tin 
middle  of  the  said  road,  to  a  stone  standing  en  tkf 
east  side  of  the  Reedy  branch  of  Groose  creek: 
thence,  southeasterly,  making  an  an^le  of  sixty- 
one  degrees  and  twenty  minutes  Tvith  the  meri^ 
ian,  to  a  stone  standing  in  the  road  leading  from 
Bladensburg  to  the  Eastern  Branch  ferry;  ikra. 
south,  to  a  stone  eighty  poles  north  of  the  eastaiki 
west  line  already  drawn  from  the  mouth  ofGxat 
creek,  to  the  Eastern  Branch;  thence,' ease  ^n^ 
lei  to  the  said  east  and  west  line,  to  the  Easten 
Branch ;  thence,  by  and  with  the  waters  of  tbe 
Eastern  Branch,  Potomac  river,  and  Rock  creei 
to  the  beginning,  with  their  appurtenances,  eicept 
all  and  every  lot  or  lots  of  which  the  said  Afan- 
bam  Young  is  seized,  or  to  which  he  Is  enuiei 
lying  in  Carrollsburg  or  Hamburg ;  to  haveaodts 
hold  the  hereby  bargained  and  sold  lands,  with 
their  appurtenances,  to  the  said  Thomas  BealL  cf 
George,  and  John  M.  Gantt,  and  the  snrvivor  d 
them,  and  the  heirs  of  such  survivor,  forever,  to 
and  for  the  special  trusts  following,  and  no  other, 
that  is  to  say :  that  all  the  said  lands  hereby  bai- 
gained  and  sold,  or  such  part  thereof  as  may  be 
thought  necessary  and  proper,  to  be  laid  oat,  to- 
gether with  other  lands  within  the  said  limits  for 
a  Federal  city,  with  such  streets,  squares,  parcek.. 
and  lots  as  the  President  of  the  tJnited  States,  for 
the  time  being,  shall  approve ;  and  that  the  saii 
Thomas  Beall,  of  George,  and  John  M-  Ganti.  or 
the  survivor  of  them,  or  the  heirs  of  such  survivor. 
shall  convey  to  the  Commissioners  for  the  liiae 
being,  appomted  by  virtue  of  the  act  of  Congre^ 
entitled  "  An  act  for  establishing  the  temponrr 
and  permanent  seat  of  the  Government  of  tbe 
United  States,"  and  their  successors,  for  the  o^ecf 
the  United  States,  forever,  all  the  said  streets.  aeJ 
such  of  the  said  squares,  parcels,  and  lota,  as  tk 
President  shall  deem  proper  for  the  use  of  tiK 
United  States  ^  and  that  w  to  the  residue  of  ^ 
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3ts,  into   which  the  lands  hereby  bargained  and 
old  shall   have  been  laid  off  and  divided,  that  a 
air  and   equal  division  of  them  shall  be  made; 
nd  if  no  other  mode  of  division  shall  be  agreed 
m  by   consent  of  the  said  A.  Young,  and  the 
Commissioners  for  the  time  bein^,  then  such  resi- 
lue  of  the  said  lots  shall  be  divided,  every  other 
ot  alternate  to  the  said  A.  Young;  and  it  shall, 
n  that  event,  be  determined  by  lot  whether  the 
said  A.  Young  shall  bec^in  by  the  lot  of  the  low- 
est number  laid  out  on  the  said  land,  or  the  follow- 
ing nncnber;  and  all  the  said  lots  which  may  in 
amy  manner  be  divided  or  assigned  to  the  said 
Abraham  Young  shall  thereupon,  together  with 
any  part  of  the  said  bargained  and  sold  land,  if 
any,  ^which  shall  not  have  been  laid  out  into  the 
said  city,  be  conveyed  by  the  said  Thomas  Beall, 
of  George,  and  John  M.  Gkintt,  or  the  survivor  of 
them,  or  tne  heirs  of  such  survivor,  to  him,  the 
said  Abraham  Young,  his  heirs  or  assigns;  and 
that  the  said  other  lots  shall  and  may  be  sold  at 
such  time  or  times,  in  such  manner,  and  on  such 
terms  and  conditions,  as  the  President  of  the  Uni- 
ted States  for  the  time  being  shall  direct.     And 
that  the  said  Thomas  Beall,  of  George,  and  John 
M.  Gantt,  or  the  survivor  of  them,  or  tne  heirs  of 
such  survivor,  will,  on  the  order  or  direction  of 
the  PreMdent,  convey  all  the  said  lots  so  sold  and 
ordered  to  be  conveyed  to  the  respective  purcha- 
sers, in  fee  simple,  according  to  the  terms  and 
cooditloDs  of  such  purchases;  and  the  produce  of 
the  sales  of  the  said  lots,  when  sold  as  aforesaid, 
shall,  in  the  first  place,  be  applied  to  the  payment 
in  money  to  the  said  A.  Young,  his  executors,  ad- 
ministrators, or  assigns,  for  all  the  part  of  the  land, 
hereby  bargained  and  sold,  which  shall  have  been 
laid  off  in  lots,  squares,  or  parcels,  and  appropri- 
ated as  aforesaid  to  the  use  of  the  United  States, 
at  the  rate  of  twenty-five  pounds  per  acre,  not  ac- 
counting the  said  streets  as  part  thereof;  and  the 
said  twenty-five  pounds  per  acre  being  so  paid,  or  in 
any  other  manner  satisfied,  that  then  the  produce 
of  the  same  sales,  or  what  part  thereof  may  re- 
main as  aforesaid  in  money,  or  securities  of  any 
kind,  shall  be  paid,  assig[ned,  transferred,  and  de- 
livered over  to  the  President  for  the  time  being, 
Iks  a  grant  of  money,  and  to  be  applied  for  the  pur- 
poses and  according  to  the  act  of  Cons;ress  afore- 
said.   But  the  said  conveyance  to  the  said  A. 
YoDog,  his  heirs  or  assigns,  as  well  as  the  con- 
veyance to  the  purchasers,  shall  be  on  and  subject 
to  such  terms  and  conditions  as  shall  be  thought 
reasonable  by  the  President  for  the  time  being,  for 
regulating  the  materials  and  manner  of  the  build- 
ings and  improvements  on  the  lots  generally  in 
the  said  city,  or  in  particular  streets  or  parts  there- 
of ,  for  common  convenience,  safety,  and  order; 
provided  such  terms  and  conditions  be  declared 
before  the  sales  of  any  of  the  said  lots  under  the 
direction  of  the  President.     And  in  trust  farther, 
and  on  the  agreement  that  the  said  A.  Young,  his 
heirs  or  assigns,  shall  and  may  continue  his  pos- 
session and  occupation  of  the  said  land  hereby 
bargained  and  sola,  at  his  and  their  will  and  pleas- 
ure, until  the  same  shall  be  occupied  under  the 
uia  approymations  for  the  use  of  the  United 


States  as  aforesaid,  or  by  purchasers.    And  when 
any  lots  or  parcels  shall  be  occupied  under  pur- 
chase or  appropriations  as  aforesaid,  then,  aod  not 
till  then^  shall  the  said  A.  Young  relinquish  his 
occupation  thereon.    And  in  trust,  also,  as  to  the 
trees,  timber,  and  wood  on  the  premises,  that  he, 
the  satd  A.  Young,  his  heirs  or  assigns,  may  freely 
cut  down,  take,  and  use  the  same  as  his  and  their 
property,  except  such  of  the  trees  and  wood  grow- 
ing as  the  President  or  Commissioners  aforesaid 
may  judge  proper,  and  give  notice,  shall  be  left 
for  ornament ;  for  which  the  just  and  reasonable 
value  shall  be  paid  to  the  said  A.  Young,  his  ex- 
ecutors, administrators,  or  assigns,  exclusive  of  the 
twenty-five  pounds  per  acre  for  the  land.    And  in 
case  tne  arrangements  of  the  streets,  lots,  and  the 
like,  will  conveniently  admit  of  it,  he,  the  said  A. 
YouDg,  his  heirs  and  assigns,  shall,  if  he  so  desire 
it,  possess  and  retain  the  building^s  and  mve- 
yards,  if  any,  on  the  hereby  barprained  and  sold 
lands,  paying  to  the  President  at  the  rate  of  twelve 
pounds  ten  shillings  per  acre  for  the  lands  so  re- 
tained, because  of  sucn  buildings  and  grave-yards 
to  be  applied  as  aforesaid ;  and  the  same  shall  be 
thereupon  conveyed  to  the  said  A.  Young,  his 
heirs  and  assigns,  with  his  lots;  but  if  the  arrange- 
ments of  the  streets,  lots,  and  the  like,  will  not 
conveniently  admit  of  such  retention,  and  it  shall 
become  necessary  to  remove  such  buildings,  then 
the  said  A.  Young,  his  executors,  administrators, 
or  assigns,  shall  be  paid  the  reasonable  value 
thereof,  in  the  same  manner  as  squares  or  other 
ground  appropriated  for  the  use  of  the  United 
States  are  to  be  paid  for.    And  because  it  may  so 
happen  that,  by  the  deaths  or  removals  of  the  said 
Thomas  Beall,  of  Gkorge,  and  John  M.  Gantt.  and 
from  other  causes,  difficulties  may  arise  in  JTully 
perfecting  the  said  trusts  by  executing  all  the  said 
conveyances,  if  no  eventual  provision  is  made ;  it 
is  therefore  agreed  and  covenanted  between  all  the 
said  parties,  that  the  said  Thomas  Beall,  of  Geor^, 
and  John  M.  Gantt,  or  either  of  them,  or  the  heirs 
of  either  of  them,  lawfully  may,  and  that  they  at 
any  time  at  the  request  of  the  President  of  the 
United  States  for  the  time  being,  will  convey  all 
or  any  of  the  said  lands  hereby  bargained  and  sold, 
which  shall  not  then  have  been  conveyed  in  exe- 
cution of  the  trusts  aforesaid,  to  such  person  or  per- 
sons as  he  shall  appoint,  in  fee  simple,  subject  to 
the  trusts  then  remaining  to  be  executed,  and  to 
the  end  that  the  same  may  be  perfected.    And  it  is 
further  granted  and  agreed  between  all  the  said 
parties,  and  each  of  the  said  parties  doth  for  him- 
self respectively,  and  for  his  heirs,  covenant  and 
grant  to  and  with  the  others  of  them,  that  he  and 
they  shall  and  will,  if  required  by  the  President  of 
the  United  States  for  the  time  being,  join  in  and 
execute  any  further  deed  or  deeds  carrying  into 
effect  the  trusts,  purposes,  and  true  intent  of  this 
present  deed. 

In  witness  whereof,  the  parties  to  these  presents 
have  interchangeably  set  their  hands  and  afiixed 
their  seals,  the  day  and  year  first  above  written. 
Signed,  sealed,  dbc,  A.  YOUNG. 

R.  T.  HooE, 

Daniel  Jenifer,  Jun. 
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B. 

Copy  of  the  President* s  order  to  the  Commissioners  to 

sett  at  private  sate. 

September  29,  1792. 
The  President  of  the  United  States  doth  hereby 
order  and  direct  that  any  lot  or  lots  in  the  City  of 
Washington  may,  after  the  public  sale,  to  commence 
on  the  8th  dajr  of  October,  be  sold  and  agreed  for 
by  the  Commissioners^  or  any  two  of  them,  at  pri- 
vate sale,  for  such  price  and  on  such  terms  as  tney 
may  think  proper. 

GEO.  WASHINGTON. 


C. 


Copy  of  Morris  and  Greenleafs  contract  vnth  the 
Commissioners^  dated  24th  December,  1793. 

Articles  of  agreement  made  and  indented  this 
twenty-fourth  day  of  December,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  nine- 
ty-three, between  the  Commissioners  for  the 
Federal  Buildings  in  the  City  of  Washington 
on  the  one  part,  and  Robert  Morris,  of  the  city 
of  Philadelphia,  and  James  Greenleaf,  of  the 
city  of  New  York,  Esquires,  of  the  other  part. 

Whereas  the  said  Commissioners,  on  the  twen- 
ty-third day  of  September  last,  did  enter  into  an 
agreement,  in  writmg,  with  the  said  James  Green- 
leaf,  for  the  sale  of  three  thousand  lots  of  ground 
in  the  City  of  Washington,  at  the  price  of  twenty- 
five  pounds,  current  money  of  Maryland,  for  each 
lot,  to  be  ascertained  in  the  mode  specified  in  the 
said  agreement ;  and  the  sale  to  be  made  upon  the 
terms  and  conditions  therein  also  specified,  as  by 
the  said  agreement,  reference  being  thereto  had, 
will  more  fully  appear;  and  whereas ^he  said 
James  Greenleaf  is  empowered  by  the  said  Robert 
Morris  to  enter  into  a  contract  m  his  name  and 
on  his  behalf,  as  his  agent,  for  the  purchase  of  a 
like  number  of  lots  in  the  said  City  of  Washing- 
ton, for  such  price  and  on  such  terms  and  condi- 
tions as  may  be  agreed  upon  between  him  and  the 
said  Commissioners ;  and,  in  pursuance  of  such 
powerp  the  said  James  Greenleaf  hath  agreed  with 
the  said  Comnaissioners  for  the  purchase  of  three 
thousand  lots  of  ground  in  the  said  City  of  Wash- 
ington, fifteen  hundred  of  them  to  be  designated 
on  the  southwest,  and  fifteen  hundred  of  them  to 
be  designated  on  the  northeast  side  of  Massachu- 
setts avenue,  at  the  price  of  thirty-five  pounds, 
current  money  aforesaid,  for  each  of  the  said  lots, 
payable  yearly,  in  seven  equal  payments,  without 
mterest ;  the  first  of  which  payments  to  be  made 
on  the  first  day  of  May  next  ensuing  the  date  of 
these  presents,  and  so  on  the  first  day  of  May  in 
each  year  succeeding  thereto,  until  the  whole  of 
the  seven  payments  shall  have  been  made ;  and 
hath  further  agreed,  in  pursuance  of  the  said 
power,  that  the  said  Robert  Morris  should  build 
annually,  for  seven  years  next  ensuing,  ten  brick 
houses,  of  two  stories  each,  and  each  of  them  cov- 
ering twelve  hundred  square  feet,  making,  in  the 
whole,  seventy  houses ;  and  that  the  said  Robert 
Morris,  or  his  heirs,  should  not,  before  the  first  day 
of  January,  in  the  year  one  thousand  seven  hun- 
dred and  ninety-six,  sell  or  contract  for  the  sale 


of  any  of  the  said  lots,  but  under  and  upon  rkt 
express  condition  that  one  such  house,  at  the  \&3l 
should  be  built  and  erected  on  every  third  ki 
within  four  years  next  after  such  sale  or  contrae. 
for  sale.    But  it  is  understood  and  hereby  declar- 
ed to  be  the  meaning  of  the  parties  to  tnese  pre- 
sents, that  the  said  Robert  Morris  and    Jame 
Greenleaf  may,  at  their  pleasure,  associate  to  thean 
one  or  more  persons  in  the  whole  purchase,  with- 
out creating  on  any  of  them  an  obligation  to  erect 
on  or  for  every  third  lot ;  and  whereas  it  is  agreed 
by  and  between  the  said  Commissioners  and  the 
said  James  Greenleaf.  that  everything  relating  to 
a  loan  specified  in  the  contract  above  mentioned, 
made  between  the  said  Commissioners  and  the 
said  James  Greenleaf  on  the  twenty- third  day  of 
September  last,  to  be  hereafter  made  by  the  said 
James  Greenleaf.  shall  be  referred  to  a  new  con- 
tract, made  and  entered  into  this  day  by  and  be- 
tween the  said  Commissioners  and  the  said  James 
Greenleaf,  and  shall  have  no  other  effect  what- 
ever than  what  such  new  contract  specifies  and 
ascertains ;  and  whereas  it  is  thought  best,  by  the 
parties  to  these  presents,  to  consolidate  and  join 
m  one  contract  both  the  said  agreements,  and.  fur- 
ther to  prevent  all  disagreement  concerning  the 
size  of  the  said  lots,  to  fix  and  ascertain  five  thou- 
sand two  hundred  and  sixty-five  square  feet  as  the 
average  of  the  areas  of  the  lots  contracted  for  as 
aforesaid,  as  well  as  to  ascertain  and  fix  the  gene- 
ral location  of  them,  and  to  modify  that  part  of 
the  agreement  with  regard  to  the  improvements 
to  be  made :  Now,  therefore,  these  articles  wUnesSj 
That  the  said  Commissioners  had  sold  and  con- 
tracted for  the  sale  and  conveyance,  and  do  here- 
by, for  themselves  and  their  successors,  in  consid- 
eration of  the  covenants  of  the  said  Robert  Morris 
and  James  Greenleaf,  hereinafter  expressed,  be- 
ins:  fully  executed  and  performed  on  their  part, 
sell  and  contract  for  the  sale  and  conreyaoce  to 
them,  the  said  Robert  Morris  and  James  Green- 
leaf, as  tenants  in  common,  and  their  heirs,  in  fee, 
six  thousand  lots  of  ground  in  the  said  City  of 
Washington,  upon  the  average  of  &ye  thousand 
two  hundred  and  sixty-five  square  feet  to  each  lot, 
so  that  the  aggregate  in  lots,  reckoning  tn  the 
ways  to  the  squares,  as  the  proportion  thereof  to 
the  lots  to  be  conveyed,  shall  amount  to  thirty- 
one  million  five  hundred  and  ninety-thousand 
square  feet,  four  thousand  five  hundrea  of  which 
lots  shall  lie  to  the  southwest  of  Massachusetts 
avenue,  and  the  remaining  fifteen  hundred  shall 
lie  to  the  northeast  of  the  said  avenue.  And  that 
of  the  said  four  thousand  five  hundred  lots  on  the 
southwest  of  the  said  avenue,  the  said  Robert 
Morris  and  James  Greenleaf  shall  haye  the  part  of 
the  city  on  Notley  Young's  laud,  and  in  that  part 
of  Daniel  Carroll's  land  which  lies  in  the  branches 
of  the  canal,  clear  of  Carrollsburg.    And  that  the 
said  Robert  Morris  and  James  Greenleaf  shall  havf 
a  right  to  choose,  to  satisfy  the  residue  of  the  saiil 
four  thousand  five  hundred  lots  lying  to  the  south- 
west of  the  Massachusetts  avenue  aforesaid,  oo 
any  part  of  the  said  southwest  side  of  the  avenue 
that  they  shall  think  proper,  excepting  such  lots 
as  shall  lie  in  squares  numbered  as  foUow,  to  wit, 
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fltc.  dec,  and  the  lots  lying  in  Carrollsburff ;  and 
ilso  further  excepting  the  water  lots,  including 
the  water  lots  lying  on  the  Eastern  Branch,  and 
ilso  ooe-half  of  the  lots  lying  in  Hamburg;  the 
lots  in  that  part  of  the  city,  and  belonging  to  it« 
other  than  water  lots,  being  to  be  divided,  by  al- 
teruate  choice,  between  the  said  Commissioners 
and  the  said  Robert  Morris  and  James  Qreenleaf: 
Provided,  however,  and  it  is  hereby  agreed,  by 
and  between  the  parties  to  these  presents,  that  the 
said  Robert  Morris  and  James  Greenleaf  are  en- 
titled to  the  lots  in  Notley  Young's  land,  and,  of 
course^  to   the  privileges  of  wharfing   annexed 
thereto  ;  and  that  lots  adjoining  the  canal  are  not 
reckoned   water  lots;  and  that  the  said  Robert 
Morris  and  James  Greenleaf  shall  have  a  right  to 
choose  the  remaining  fifteen  hundred  lots  lying 
to  the  northeast  of  the  said  Massachusetts  avenue, 
OT  any  part  thereof  they  shall  think  proper,  ex- 
cepting one-half  of  the  squares  which  snail  adjoin 
the  spot  that  may  be  appropriated  for  a  national 
unWersity,  which  is  expected  to  be  fixed  on  the 
northeast  side  of  the  said  avenue.    And  the  said 
Robert  Morris  and  James  Greenleaf,  do  hereby,  in 
consideration  of  the  agreement  on  the  part  of  the 
said  Commissioners  hereinbefore  set  forth,  for 
themselves,  their  heirs,  executors,  and  administra- 
tors, jointly  and  severally  agree  to  and  with  the 
said  Commissioners  to  pay  to  them  or  their  suc- 
cessors thirty  pounds,  current  money  of  Maryland, 
for  each  of  the  said  six  thousand  lots  contracted 
to  be  sold  as  aforesaid,  amounting  to  one  hundred 
and  thirty  thousand  pounds,  current  money  afore- 
said, in  seven  equal  annual  payments,  without  in- 
terest, and  the  first  payment  to  be  made  on  the 
first  day  of  May  next  ensuing  the  date  of  these 

f>resents ;  and  that  they  will  build  and  erect  year- 
y,  on  some  parts  of  the  said  lots,  twenty  orick 
houses,  of  two  stories  each,  and  each  house  cover- 
ing twelve  hundred  square  feet,  until  the  number 
of  one  hundred  and  forty  houses  shall  be  built  and 
erected ;  and  that  all  buildings  and  improvements 
to  be  made  on  any  of  the  satd  lots  shall  conform 
to  the  general  regulations  published  by  the  Presi- 
dent of  the  United  States ;  and  that  neither  the 
said  Robert  Morris  and  James  Greenleaf,  nor  their 
heirs,  will  sell  or  contract  for  the  sale  of  any  of 
the  said  lots  before  the  first  day  of  January,  one 
thousand  seven  hundred  and  ninety-six,  but  upon 
the  express  condition  that  one  such  house,  at  least, 
as  above  described,  shall  be  built  and  erected  on 
every  third  lot,  at  the  least  within  four  years  af- 
ter such  sale  or  contract  for  sale.    But.  as  it  will 
promote  the  interest  of  the  city  that  at  least  some 
of  the  said  houses  should  be  larger,  and  that  all 
front  houses  of  the  size  of  those  described  should 
be  of  three  stories  in  height,  it  is  agreed  by  and 
between  the  parties  aforesaid,  and  declared  by 
them  to  be  the  meaning  of  these  presents,  that  the 
area  of  all  houses  exceeding  twelve  hundred  square 
feet  shall  be  reckoned  accordingly,  and  discount 
in  {^oportion  as  they  cover  more  than  the  twelve 
hundred  square  feet ;  and  that  all  houses  of  three 
proper  proportioned  stories  shall  be  reckoned  and 
discounted  at  the  rate  of  one-fourth  part  more 
than  their  area,  so  that  the  aggregate  oi  houses  of 


not  less  than  twelve  hundred  square  feet  shall 
cover,  with  the  allowance  of  one-fourth  for  three 
story  houses,  one  hundred  and  sixty-eight  thou- 
sand square  feet  And  it  is  hereby  declared,  that 
the  covenants  and  agreements,  on  the  part  of  the 
said  Robert  Morris  and  James  Greenleaf,  and  the 
true  and  faithful  performance  of  them,  are  the 
terms  and  conditions  of  the  sale  of  the  said  six 
thousand  lots.  And  it  is  further  agreed,  hy  and 
between  the  parties  aforesaid,  that,  in  the  division 
that  is  hereafter  to  be  made  between  the  said  Com- 
missioners and  the  present  proprietors  of  the  prop- 
erty of  the  said  City  of  Washin|rton,  due  regard 
shall  be  had  by  the  said  Commisioners  that  such 
divisions  shall  take  plac&  as  far  as  consistently 
may  be,  for  the  interest  of  the  said  Robert  Mor- 
ris and  James  Greenleaf  And,  further,  it  is  un- 
derstood and  declared,  that  the  lots  already  sold  or 
contracted  for  by  the  Commissioners  are  not  to  be 
chosen  by  the  said  Robert  Morris  and  James 
Greenleat. 

In  witness  whereof,  we  have  hereunto  set  our 
hands  the  day  and  year  first  above  written. 

R.  MORRIS, 

by  J.  Greenleaf.  his  agent, 

J.  GREENLEAF. 

T.JOHNSON,    ) 

D.  STEUART,  >  Commiasianers. 

D.  CARROL,     ) 
Witness :  William  Deakins,  Jun. 

D. 

Copy  o/Mnute  ofUih  April,  1794. 

The  Commisioners  of  the  Federal  District  and 
Mr.  Greenleaf  entered  on  the  subject  of  Messrs. 
Morris  and  Greenleaf 's  propositions,  of  the  7th  of 
January  last,  communicated  by  the  Commissioners 
to  the  Secretary  of  State,  and  beins  mutually  dis- 
posed to  accommodate  in  order  to  enect  their  com- 
mon view  of  improvement  of  the  city,  have  faUen 
on  the  following  mode  of  carrying  on  and  settling 
the  contract  of  Messrs.  Morris  and  Greenleaf: 

Ist.  That  an  account  shall  be  raised  between 
the  Commissioners  and  Messrs.  Morris  and  Green- 
leaf, charging  the  lots  which  may  from  time  to 
time  be  conveyed  to  them  or  their  assigns,  and 
giving  credit  for  the  payments,  as  made. 

2d.  That  the  Commissioners  will  grant  a  cer- 
tificate or  deed  in  fee  for  the  public  lots  contracted 
for  by  Morris  and  Greenleaf,  on  Mr.  Notley  Young's 
land,  and  supposed  to  be  about  one  thousand,  as 
soon  as  those  lots  can  be  ascertained,  or  even  be- 
fore, if  a  general  description  will  answer  the  pur- 
poses of  Messrs.  Morris  and  Greenleaf,  on  their 
giving  bond,  with  Mr.  John  Nicholson,  for  the 
amount  of  the  same,  and  for  performing  the  con- 
tract made  relative  to  improvements. 

3d.  And  in  order  that  Messrs.  Morris  and  Green- 
leaf may  have  the  advantage  of  disposing  of  any 
of  their  lots,  amounting  to  six  thousand,  at  their 
will,  the  Commissioners,  on  their  assignment  or 
order,  will  grant  certificates  or  deeds  in  fee  to 
such  persons  as  they  may  from  time  to  time  re- 
quire, acknowledging  the  payment  of  the  consid- 
eration tnoney,  and  subjoining  thereto  the  condi- 
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tion  of  improvement,  (if  any^  is  to  be  made,)  ac- 
cording to  the  contract  of  Messrs.  Morris  and 
Greenieaf;  the  Commissioners  being  willing  to 
rely  on  the  condition  to  be  inserted  in  the  certifi- 
cate, or  in  the  responsibility  of  Morris,  Greenleaf, 
and  Nicholson,  as  the  case  may  require,  for  the 
improvement  of  every  third  lot  sold  by  them  be- 
fore the  1st  day  of  January,  1796,  agreeable  to  the 
tenor  of  their  contract;  and  the  Commissioners 
are  willing^  to  allow  the  amount  of  one  thousand 
lots,  and  the  improvements  on  the  whole  number 
of  lots,  to  rest  on  the  joint  and  several  bonds  of 
Morris,  Greenleaf,  and  Nicholson;  it  bein^  intend- 
ed that  a  credit  on  their  personal  security  may 
at  any  and  at  all  times  amount  to  the  cost  of  one 
thousand  lots,  as  before  mentioned. 

[Note. — The  above  is  a  copy  of  an  entry  made 
in  the  minutes  of  the  Commissioners,  between  the 
15th  and  24th  April,  1794.] 


E— 1 


ResohUions  passed  in  1796  and  1797,  for  loans  to  the 
Commissumers,  by  the  Legislature  of  Maryland. 

By  the  House  of  Delegates, 
December  14,  1796. 

Resolvedj  That  this  State  will  loan,  for  the  use 
of  the  City  of  Washington,  the  sum  of  $100,000, 
agreeably  to  the  request  made  by  the  Commission- 
ers of  the  said  city,  under  the  authority  given  by 
the  President  of  tne  United  States  to  them,  con- 
formably to  the  act  of  the  Congress  of  the  United 
States. 

Resolved,  That  the  said  loan  be  paid  in  six  per 
cent,  stock  of  the  United  States,  bearing  an  imme- 
diate interest  of  six  per  cent,  at  par  ;  which  sum 
the  Trustee  of  this  State  is  authorized  to  transfer 
to  the  said  Commissioners :  Provided^  To  secure 
the  repayment  of  the  same  with  interest,  at  the 
times  and  in  the  manner  prescribed  by  the  act  of 
Congress  entitled  ^'  An  act  authorizing  a  loan  for 
the  use  of  the  City  of  Washington,  in  the  District 
of  Columbia,  and  for  other  purposes  therein  men- 
tioned," Gustavus  Scott,  William  Thornton,  and 
Alexander  White,  or  a  majority  of  them^  give 
bond  to  the  State  of  Maryland  conditioned  for  the 
imyment  of  $100,000,  and  punctual  payment  of 
six  per  cent,  interest  on  the  said  sum  of  $100,000, 
quarterly,  and  on  the  several  days  on  which  in- 
terest on  the  said  stock  is  now  received  from  the 
United  States:  Andy  provided  also^  That,  before 
the  transfer  of  the  said  stock,  Gustavus  Scott, 
William  Thornton,  and  Alexander  White,  in  their 
individual  capacities,  give  bond  to  the  State  of 
Maryland  in  tne  penalty  of  $200,000,  conditioned 
for  tne  payment  of  the  said  sum  of  9100,000,  with 
interest,  at  the  times  and  in  the  mode  prescrib- 
ed by  the  act  of  Confess  aforesaid,  as  additional 
and  collateral  securities  for  the  same. 

By  order : 

WILLIAM  HARWOOD, 
Clerk  of  the  House  of  Delegates. 

Assented  to  by  the  Senate,  Dec.  17,  1706. 


E— 2. 

Resolution  of  the  Maryland  Legislature,  passed  Beeec- 
ber,  1797,  for  a  loan  of  $100,000  to  the  City  of  Wak. 

ington. 

By  the  House  of  Delegates. 

December  22.  1797 

Resolvedj  That  this  State  will  loan,  for  the  u.^ 
of  the  City  of  Washington,  the  sum  of  $100^^ 
agreeably  to  the  request  made  by  the  CommissiOk 
ers  of  the  said  city,  under  the  authority  gi^es;  U 
the  President  of  the  United  States  to  them,  eua- 
formably  to  the  act  of  Con^^ress  of  the  Uaitd 
States. 

Resolved,  That  the  said  loan  be  paid  in  sis  ps 
cent,  stock  of  the  United  States,  bearing  an  im- 
mediate interest  of  six  per  cent.,  at  par;  whki 
sum  the  Trustee  of  this  State  is  authorized  to  trao5- 
fer  to  the  said  Commissioners :  Pnrcided.  To  se- 
cure the  repayment  of  the  same,  -with  intere»t,ii 
the  times  and  in  the  manner  prescribed  by  ikeict. 
entitled  "An  act  authorizing  a  loan  for  the  Us^oe 
the  City  of  Washington,  in  the  District  of  Co- 
lumbia, and  for  other  purposes  therein  mentiood.^ 
Gustavus  Scott,  William  Thornton,  and  Aleuc- 
der  White,  or  a  majority  of  them,  ^}^^  hou^  t. 
the  State  of  Maryland,  conditioned  for  the  pj- 
ment  of  $100,000,  and  punctual  imyment  of  tix 
per  cent,  interest  on  the  said  sum  of  9100.DOC 
quarterly,  and  on  the  several  days  on  ^whicli  in- 
terest on  the  said  stock  is  now  receivable  from  iht 
United  States:  And  provided,  also^  That,  befjrt 
the  transfer  of  the  said  stock,  Gustavus  Scoti 
William  Thornton^  and  Alexander  White,  in  tbek 
individual  capacities,  give  bond  to  the  Statr  c: 
Maryland,  in  the  penalty  of  $200,000,  conditioDcd 
for  the  repayment  of  the  said  sum  of  ^lOO.OX 
with  interest,  at  the  times  and  in  the  modes  pre- 
scribed by  the  act  of  Congress  aforesaid,  as  idc- 
tional  and  collateral  security  for  the  same. 

WM.  HARWOOD, 
Clerk  of  the  House  of  DeUgaia. 

By  the  Senate,  Dec.  22, 1797. 
Read  the  first  and  second  time,  by  especial  order 
and  assented  to. 

By  order :  ARCH.  VAN  HORN. 

Clerk  of  the  Senate. 


F. 


Resolution  of  the  Assembly  of  Maryland,  paaaed  Decem- 
ber, 1709,  for  a  loan  of  $50,000,  to  the  City  ofWuh- 
ington. 

Bt-  the  House  of  Delegates, 

December  23,  1799. 
Resolved,  That  the  Trustee  of  this  State  transf^ 
to  the  order  of  the  Commissioners  of  the  Federal 
Buildings,  in  the  City  of  Washington,  the  sum  o/ 
$50,000  of  the  stock  of  the  United  States,  beariB; 
a  present  interest  of  six  percent,  per  annum,  upoi 
their  giving  such  real  and  personal  security  as  tbf 
Governor  and  Council  shall  approve  for  the  par- 
ment  of  the  principal  sum,  on  or  before  the  1^ 
day  of  November,  in  the  year  3802,  and  the  pofir* 
tual  pavment  of  the  interest  thereon  qoarter-yesr- 
iy ;  and  if  the  interest  is  at  any  time  thirty  dtT> 
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in  arrear,  the  whole  principal  to  be  sued  for  and 
recovered. 

By  order :  WM.  HAR WOOD,  Clerk. 

By  THE  Senate,  Dec.  23,  1799. 
Read  the  first  and  second  time,  by  especial  order, 
and  assented  to. 

By  order:  A.  VAN  HORN,  CferAr. 


Uriah  Forreat  and  James  M.  Lingan'«  letter  to  the 

Commiflsioners. 

February  28, 1800. 

Oentlemen:  We  expect  that  if  we  comply 
"^w^ith  your  wish,  and  become  sureties  to  the  State 
of  Maryland,  yon  will  consider  that  all  the  pro- 
perty in  the  city  heretofore  sold  or  contracted  for, 
and  where  payments  have  not  been  made,  (except- 
iog  the  property  pledged  by  the  act  of  Congress, 
to  secure  the  loan  of  $300,000)  will  be  held  as  a 
security  for  the  repayment  of  this  money  (say 
S5O,00O)  to  the  State;  and  if  you  should  think  it 
advisable,  you  will,  on  reasonable  notice,  proceed 
to  sell  the  property,  or  such  parts  as  may  be  neces- 
sary, and  pay  over  the  notes,  or  the  money  arising 
therefrom,.to  the  State,  in  discharge  of  this  spe- 
cific debt. 

We  are  respectfully, gentlemen,  your  most  obe- 
dient servants,  URIAH  FORREST, 

JAS.  M.  LINGAN. 

The  Commissioners,  &c,  Washington. 


Answer  of  Commissioners  to  Messrs.  Forrest  and  Lin- 

gan's  letter  of  this  date. 

February  28,  1800. 
Gentlemen  :  We  are  favored  with  your  letter 
of  this  day,  and  think  the  terms  asked  by  you  per- 
fectly just  and  reasonable,  and  have  no  hesitation 
in  saying  we  will  readily  agree  to  them. 
We  are.  gentlemen,  your  obedient  servants, 

GUSTAVUS  SCOTT. 
WILLIAM  THORNTON. 
Messrs.  Lingan  &  Forrest. 


G— 1. 

Commissioners'  Office,  Jan.  28, 1801. 

Schedule  of  public  property  on  hand  belonging  to  the 

Federal  seat. 

1,504  building  lots,  southwest  of  Massachusetts  av- 
enue, estimated  at  $343  each    -  $515,872  00 

3,178^  building  lots,  northeast  of 
said  avenue,  estimated  at  $105 
each      -  -  -  -     333,747  00 

2,043  feet  front  of  lots,  binding  on 
navigable  water,  estimated  at 
$12  71  per  foot  front    -  -       25,979  00 

Four  wharves,  cost  -  -  -         3,221  88 

Island,  containing  freestone  quarries 

in  Aquia  creek,  cost      -  -        6,000,  00 

$884,819  88 
Debts  due   to  the  Commissioners, 

which  are  deemed  good  -     144,125  80 

$1,028,  945  68 


Debts  contracted  on  the  credit  of  the 
above  fund        -  -  - 


360,881  05 


Fund  remaining,  clear  amount        ■  $668.064  63 

THOMAS  MUNROE, 
Clerk  to  the  Commiasioners. 


[Table  G — 2.  is  a  list  of  balances  which  appear 
to  be  due  to  tne  Commissioners  of  the  City  of 
Washington  on  the  1st  January,  1801,  exclusive 
of  interest,  amounting  to  $140,032  33.] 

[Table  G — 3,  is  a  list  of  notes  passed  for  the 
purchase  money  of  lots  sold  at  public  sale  for  de- 
fault in  payment  by  Morris  and  Nicholson,  the 
original  purchasers  thereof;  the  amount  ot  the 
principal  of  which  said  notes  is  included  in  the 
balance  of  $195^41 .43,  stated  to  be  due  from  said 
Morris  and  Nicholson,  in  the  document  herewith 
exhibited,  marked  G — 2.  The  amount  of  said 
notes,  when  paid,  to  be  credited  in  account  to  said 
Morris  and  Nicholson.] 

[Table  G — 4,  is  a  list  of  debts  due  from  the  Com- 
missioners of  the  City  of  Washington  on  the  1st 
of  January,  1801,  as  correctly  as  can  be  ascertained, 
amounting  to  $360,881  05.] 

[Table  G — 5,  is  a  list  of  balances  becomins'due 
to  the  Commissioners  of  the  City  of  Washing- 
ton, in  the  year  1801,  for  lots  purchased,  amount- 
ing to  $4,093  47.] 

H. 

Aeta  passed  by  the  General  Assemblt^  of  Maryland 
concerning  ine  Territory  of  Columbia  and  the  City 
of  Washington. 

An  Act  for  the  cession  of  ten  miles  square,  or  any  leas 
quantity  of  territory  within  this  State,  to  the  United 
States,  in  Congrees  assembled,  for  the  permanent 
seat  of  the  General  Government — (Passed  Dec  3, 
1789.) 

Whereas  the  equal  and  common  benefits  result- 
ing from  the  admmistration  of  the  General  Gov- 
ernment will  be  best  diffused,  and  its  operations 
become  more  prompt  and  certain,  by  establishing 
such  a  situation  for  tne  seat  of  the  said  Government 
as  will  be  most  central  and  convenient  to  the  citi- 
zens of  the  United  States  at  large,  having  regard  as 
well  to  population,  extent  of  territory,  and  a  free 
navigation  to  the  Atlantic  Ocean,  through  the 
C/hesapeake  Bay,  as  to  the  most  direct  and  ready 
communication  with  our  fellow-citizens  in  the 
western  frontier :  And  whereas  it  appears  to  this 
Assembly,  that  a  situation  combining  all  the  con- 
siderations and  advantages  before  recited  may  be 
had  on  the  banks  of  the  river  Potomac,  above  tide- 
water, in  a  country  rich  and  fertile  in  soil,  healthy 
and  salubrious  in  climate,  and  abounding  in  all  the 
necessaries  and  conveniences  of  life,  where,  in  a 
location  of  ten  miles  square,  if  the  wisdom  of  Con- 
gress shall  so  direct,  the  States  of  Pennsylvania, 
Maryland,  and  Virginia,  may  participate  in  such 
location : 

Beittherefore  enacted  by  the  General  A$9emhly, 
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That  a  tract  of  country,  not  exceeding  ten  miles 
square,  or  any  less  quantity,  to  be  located  within 
the  limits  of  this  State,  and  in  any  part  thereof  as 
Congress  may  by  law  direct,  shall  be,  and  the 
same  is  hereby  forever,  ceded  and  relinquished  to 
the  Congress  and  the  Government  of  the  United 
States,  in  full  and  absolute  right,  and  exclusive 
jurisdiction  as  well  of  soil  as  of  persons  residing 
or  to  reside  thereon,  pursuant  to  the  tenor  and 
effect  of  \he  eighth  section  of  the  first  article  of 
the  Constitution  of  government  of  the  United 
States. 

Provided,  That  nothing  herein  contained  shall 
be  construed  to  vest  in  the  United  States  any  right 
of  property  in  the  soil,  or  to  affect  the  rights  of 
individuals  therein,  otherwise  than  the  same  shall 
or  may  be  transferred  by  such  individuals  to  the 
Unitea  States. 

And  provided,  also,  That  the  jurisdiction  of 
the  laws  of  this  commonwealth  over  the  persons 
and  property  of  individuals  residing  within  the 
limits  of  the  cession  aforesaid,  shall  not  cease  or 
determine,  until  Congress,  having  accepted  the 
said  cession,  shall  by  law  provide  for  the  govern- 
ment thereof,  under  their  jurisdiction,  in  manner 
provided  by  the  article  of  the  Constitution  before 
recited. 


An  act  concerning  the  Territory  of  Columbia,  and  the 
City  of  WaBhington.— (Passed  Dec  19,  1791.) 

Whereas  the  President  of  the  United  States,  by 
virtue  of  several  acts  of  Consrress,  and  acts  of  the 
Assemblies  of  Virginia  and  Maryland,  by  his 
proclamation  dated  at  Georgetown,  on  tne  thirti- 
eth day^  of  March,  seventeen  hundred  and  ninetv- 
one,  did  declare  and  make  known,  that  the  whole 
of  the  territory  of  ten  miles  square,  for  the  per- 
manent seat  of"^  Grovernment  of  the  United  States, 
shall  be  located  and  included  within  the  four  lines 
following;  that  is  to  say,  beginning  at  Jones's 
Point,  being  the  upper  point  of  Hunting  creek, 
in  Virginia,  and  at  an  angle  in  the  outset  of  forty- 
five  degrees  west  of  the  north,  and  running  a  di- 
rect line  ten  miles  for  the  first  line;  then  begin- 
ning again  at  the  same  Jones's  Point,  and  running 
another  direct  line  at  a  right  angle  with  the  first, 
across  the  Potomac,  ten  miles  for  the  second  line ; 
then  from  the  terminations  of  the  said  first  and 
second  lines,  running  two  other  direct  lines,  ten 
miles  each,  tne  one  crossing  the  Eastern  Branch 
and  the  other  the  Potomac,  and  meeting  each  other 
in  a  point ;  which  has  since  been  called  the  Terri- 
tory of  Columbia ;  and  whereas  Notley  Young, 
Daniel  Carroll,  of  Duddington,  and  many  others^ 
proprietors  of  the  greater  part  of  the  land  herein- 
after mentioned  to  have  been  laid  out  in  a  city, 
came  into  an  agreement,  and  have  conveved  their 
lands  in  trust  to  Thomas  Beall,  son  of^  George, 
and  John  Mackall  Gantt,  whereby  they  have  sub* 
jected  their  lands  to  be  laid  out  as  a  city,  given 
up  part  to  the  United  States,  and  subjected  other 
part  to  be  sold  to  raise  money  as  a  donation  to  be 
employed  according  to  the  act  of  Congress  for 
esaolishing  the  temporary  and  permanent  seat  of 
the  Government  of  the  United  States,  under  and 


upon  the  terms  and  conditions  contained  in  m 
of  the  said  deeds ;  and  many  of  the  proprieici 
of  lots  in  CarroUsburg  and  Hamburg  hare  3^ 
come  into  an  agreement,  subjecting  their  loutob 
laid  out  anew,  giving  up  one-half  of  the  quaci: 
thereof  to  be  sold,  and  the  money  thence  zi'm 
to  be  applied  as  a  donation  as  aforesaid,  and  tbf 
to  be  reinstated  in  one  half  the  quantity  of  tLf! 
lots  in  the  new  location,  or  otherwise  coiDpeDsix< 
in  land  in  a  different  situation  within  the  city,  hi 
agreement  between  the  Commissioners  aforea;) 
and  them;  and, in  case  of  disagreement, tbaiibe 
a  just  and  full  compensation  shall  be  madei: 
money ;  yet  some  or  the  proprietors  of  iou  is 
CarroUsburg  and  Hamburg,  as  well  as  some  i 
the  proprietors  of  other  lands,  have  not,  from  k- 
beciiity  and  other  causes,  come  into  aoj  a^ 
ment  concerning  their   lands  within  the  lioiu 
hereinafter  mentioned,  but  a  very  great  pro^oc 
of  the  landholders  having  agreed  on  the  same 
terms,  the  President  of  the  United  States diiected 
a  city  to  be  laid  out,  comprehending  all  tbehnis 
beginning  on  the  east  side  of  Rock  creek,  ai  x 
stone  standing  in  the  middle  of  the  roadleadc; 
from  Georgetown  to  Bladensburg ;  thence  aks; 
the  middle  of  the  said  road,  to  a  stoDe  sundm 
on  the  east  side  of  the  Reedy  branch  of  Gocse 
creek ;   then  southeasterly,  making  aa  aogie  of 
sizt^-one  degrees  and  twenty  minutes  witb  t^ 
meridian,  to  a  stone  standing  m  the  road  Ipadii^ 
from  Bladensburg  to  the  Kastern  Branch  fenr 
thence  south  to  a  stone  eighty  poles  north  of  the 
east  and  west  line  already  drawn  from  the  moSii 
of  Gk)ose  creek  to  the  Eastern  Branch;  theoeasL 
parallel  to  the  said  east  and  west  lines,  to  u 
Eastern  Branch ;   then  with  the  watei^  of  tk 
Eastern  Branch,  Potomac  river,  and  Rock  erect 
to  the  beginning,  which  has  since  been  called  (k 
City  of  Washington  :  and  whereas  it  appeantt 
this  General  Assembly^  highly  Just  and  expeiiiat 
that  all  the  lands  within  the  said  city  shoaU<^o- 
tribute,  in  due  proportion,  in  the  means  v&ich  I 
have  already  very  greatly  enhanced  the  raloeof 
the  whole;  that  an  incontrovertible  tide  oogiitti) 
be  made  to  the  purchasers,  under  public  saoctiot; 
that  allowing  foreigners  to  hold  land  withio  w 
said  territory  will  greatly  contribute  to  the  ifl* 
provementand poptuation thereof;  and thatmaaf 
temporary  provisions  will  be  necessary,  till  Coa* 
gress  exercise  the  jurisdiction  and  goTenuD^ 
over  the  said  Territory :  And  whereas  in  the  cei- 
sion  of  this  State,  heretofore  made,  ol  Tmitoif 
for  the  Grovernment  of  the  United  States,  the  hna 
of  such  cession  could  not  be  particularly  d^tf 
nated ;  and  it  being  expedient  and  proper  thai  (lie* 
same  should  be  recognised  in  the  acts  of  tul 
State  : 

2.  Be  it  enacted  by  the  General  Ammbl)  i 
Maryland,  That  all  the  part  of  the  said  Territerr, 
called  Columbia,  which  lies  within  the  limits  ' 
this  State,  shall  be,  and  the  same  is  herebv*> 
knowledged  to  be,  forever  ceded  and  relinquis"^ 
to  the  Cone^ress  and  Government  of  the  Vaitr- 
States,  in  full  and  absolute  right,  and  excM' 
jurisdiction,  as  well  of  soil  as  of  persons  residiat 
or  to  reside  thereon,  pursuant  to  the  tenor ao"' 
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fiect  of  the  eighth  section  of  the  first  article  of 
he  constitution  of  Government  of  the  United 
states:  Provided^  That  nothing  herein  contained 
•hall  be  so  construed  to  vest  in  the  United  States 
iny  right  of  property  in  the  soil,  as  to  affect  the 
rights  of  individuals  therein,  otherwise  than  the 
same  shall  or  may  be  transferred  by  such  indi- 
viduals to  the  United  States:  And  provided,  also, 
rhat  the  jurisdiction  of  the  laws  of  this  State, 
3ver  the  persons  and  property  of  individuals  re- 
siding within  the  limits  of  the  cessioA  aforesaid. 
?hall  not  cease  or  determine  until  Congress  shall 
by  law  provide  for  the  government  thereof,  under 
their  jurisdiction,  in  manner  provided  by  the 
article  of  the  Constitution  before  recited. 

3.  And  be  it  enacted,  That  all  the  lands  belong- 
Log  to  minors,  persons  absent  out  of  the  State, 
married  women,  or  persons  non  compos  mentis,  or 
lands  the  property  of  this  State,  within  the  limits 
of  Carrolfsburg  and  Hamburg,  shall  be  and  are 
hereby  subjected   to  the  terms   and  conditions 
hereinbefore  recited,  as  to  the  lots  where  the  pro- 
prietors thereof  haveagreed  concerning  the  same; 
and   all  the  other  lands  belonging  as  aforesaid, 
^within  the  limits  of  the  said  City  of  Washington, 
shall  be  and  are  hereby  subjected  to  the  same  terms 
and  conditions  as  the  said  Notley  Young,  Daniel 
Carroll  of  Duddington,  and  others,  have  by  their 
said  agreements  and  deeds,  subjected  their  lands 
to ;  and  where  no  conveyances  have  been  made, 
the  le^al  estate  and  trust  are  hereby  invested  in 
the  said  Thomas  Beall,  son  of  George,  and  John 
Mackall  Gantt,  in  the  same  manner  as  if  each 
proprietor  had  been  competent  to  make,  and  had 
made,  a    legal  conveyance  of  his  or  ner  land, 
according  to  the  form  of  those  already  mentioned, 
with  proper  acknowledgements  of  the  execution 
thereof,  and,  where  necessary,  of  release  of  dower  j 
and  in  every  case  where  the  proprietor  is  an  in- 
fant, a  married  woman,  insane,  absent  out  of  this 
State,  or  shall  not  attend  on  three  months'  adver- 
tisement of  notice  in  the  Maryland  Journal,  and 
Baltimore  Advertiser,  the  Maryland  Herald,  and 
in  the  Georgetown  and  Alexandria  papers,  so  that 
allotment  cannot  take  place  by  agreement,  the 
Commissioners  aforesaid,  or  any  two  of  them,  may 
allot  and  assign  the  portion  or  share  of  such  pro- 
prietor, as  near  the  old  situation  as  mav  be,  in 
Carrollsburg  and  Hamburg,  and  to  the  full  value 
of  what  the  party  might  claim  under  the  terms 
before  recited;  and  as  to  the  other  lands  within 
the  said  city,  the  Commissioners  aforesaid,  or 
any  two  of  them,  shall  make  such  allotment  and 
assignment,  within  the  lands  belonging  to  the 
same  person,  in  alternate  lots,  determming  by  lot 
or  ballot  whether  the  party  shall  begin  with  the 
lowest  number  r  Providedj  That  in  the  cases  of 
coverture  and  infancy,  if  the  husband,  ^lardian, 
or  next  frieod,  will  agree  with  the  Commissioners, 
or  any  two  of  them,  then  an  effectual  division 
may  be  made  by  consent ;  and  in  case  of  contrary 
claims,  if  the  claimants  will  not  jointly  agree,  the 
Commissioners  may  proceed  as  if  the  proprietor 
was  al^ent;  and  all  persons  to  whom  allotments 
and  assignments  of  lands  shall  be  made  by  the 
Commissioners,  or  any  two  of  them,  on  consent 
6th  Con.— 43 


and  agreement,  or  pursuant  to  this  act  without  con- 
sent, shall  hold  the  same  in  their  former  estate 
and  interest,  and  in  lieu  of  their  former  quantity, 
and  subject  in  every  respect  to  all  such  limita- 
tions, conditions,  and  incumhrances,  as  their  former 
estate  and  interest,  and  in  lieu  of  their  former 
quantity,  and  subject  in  every  respect  to  all  such 
limitations,  conditions,  and  incumbraDces,as  their 
former  estate  and  interest  were  subject  to,  and  as 
if  the  same  had  been  actually  reconveyed  pursuant 
to  the  said  deed  in  trust. 

4.  And  be  it  enacted.  That  where  the  proprietor 
or  proprietors,  possessor  or  possessors,  or  any 
lands  within  the  limits  of  the  City  of  Washing- 
ton, or  within  the  limits  of  Carrollsburg  and  Ham- 
burg, who  have  not  already,  or  who  shall  not  within 
three  months  after  the  passage  of  this  act,  execute 
deeds  in  trust  to  the  aforesaid  Thomas  Beall,  and 
John  M.  Gantt,  of  all  their  lands  within  the  lim- 
its of  the  said  City  of  Washington,  and  on  the 
termsand  conditions  contained  in  the  deeds  already 
executed  by  Notley  Young  and  others,  and  exe- 
cute deeds  m  trust  to  the  said  Thomas  Beall  and 
John  M.  Gantt,  of  all  their  lots  in  the  towns  of 
Carrollsburg  and  Hamburg,  on  the  same  terms 
and  conditions  mentioned  in  the  deeds  already 
executed  by  the  greater  part  of  the  proprietors  of 
lots  in  the  said  towns,  the  said  Commissioners,  or 
any  two  of  them^  shall  and  may,  at  any  time  or 
times  thereafter,  issue  a  process  directed  to  the 
Sheriff  of  Prince  George's  county,  commanding 
him,  in  the  name  of  the  State,  to  summon  five 
good  substantial  freeholders,  wno  are  not  of  kin 
to  any  proprietor  or  proprietors  of  the  land  afore- 
said, and  who  are  not  proprietors  themselves,  to 
meet  on  a  certain  day,  and  at  a  certain  place, 
within  the  limits  of  the  said  city,  to  inquire  of 
the  value  of  the  estate  of  such  proprietor  or  pro- 
prietors, possessor  or  possessors;  on  which  day 
and  place  the  said  sheriff  shall  attend,  with  the 
freeholders  by  him  summoned  ;  which  freeholders 
shall  take  the  following  oath  or  ajfirmation,  on 
the  land  to  be  by  them  valued,  to  wit :  "  I  A.  B., 
do  solemnly  swear  (or  affirm,)  that  I  will,  to  the 
best  of  my  judgment,  value  the  lands  of  C.  D. 
now  to  be  valued,  so  as  to  do  equal  right  and  jus- 
tice to  the  said  C.  D.  and  to  the  public,  taking  into 
consideration  all  circumstances,"  and  shall  then 
proceed  to  value  the  said  lands;  and  such  valuation, 
under  their  hands  and  seals,  and  under  the  hand 
and  seal  of  the  said  sheriff,  shall  be  annexed  to 
the  said  process,  and  returnea  by  the  sheriff  to  the 
clerk  appointed  by  virtue  of  this  act.  who  shall 
make  record  of  the  same ;  and  the  said  lands  shall, 
on  the  payment  of  such  valuation,  be,  and  are 
hereby^  vested  in  the  said  Commissioners,  in  trust, 
to  be  disposed  of  by  them,  or  otherwise  employed 
to  the  use  of  the  said  City  of  Washington;  and 
the  sheriff  aforesaid  and  freeholders  aforesaid 
shall  be  allowed  the  same  fees  for  their  trouble 
as  are  allowed  to  a  sheriff  and  jurymen  in  execu- 
ting a  writ  of  inquiry ;  and  in  all  cases  where 
the  proprietor  or  possessor  is  a  tenant  in  right  of 
dower,  or  by  the  courtesy,  the  freeholders  afore- 
said shall  ascertain  the  annual  value  of  the  lands 
and  the  gross  value  of  such  estate  therein ;  and, 
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upon  paying  such  gross  value,  or  securing  to  the 
possessor  the  payment  of  the  annual  valuation,  at 
the  option  of  the  proprietor  or  possessor,  the  Com- 
missioners shall  be,  and  are  hereby,  vested  with 
the  whole  estate  of  such  tenant^  in  manner  and 
for  the  uses  and  purposes  aforesaid. 

5.  And  be  it  enacted,  That  all  the  squares,  lots, 
pieces,  and  parcels  of  land,  within  the  said  city, 
which  have  been  or  shall  be  appropriated  for  the 
use  of  the  United  States,  and  also  the  streets,  shall 
remain  and  be  for  the  use  of  the  United  States; 
and  all  the  lots  and  parcels  which  have  been  or 
shall  be  sold  to  raise  money  as  a  donation  as  afore- 
said, shall  remain  and  be  to  the  purchasers,  ac- 
cording to  the  terms  and  conditions  of  their  re- 
spective purchases ;  and  purchases  and  leases  from 
private  persons  claiming  to  be  proprietors,  and 
having,  or  those  under  whom  they  claim  having, 
been  in  possession  of  the  lands  purchased  or 
leased,  in  their  own  right,  five  whole  years  next 
before  the  passing  of  this  act,  shall  be  good  and 
effectual  for  the  estate,  and  on  the  terms  and  con- 
ditions of  2<uch  purchases  and  leases,  respectively, 
without  impeachment,  and  against  any  contrary 
title  now  existing ;  but  if  any  person  hath  made  a 
conveyance,  or  shall  make  a  conveyance  or  lease, 
of  any  lands  within  the  limits  of  the  said  city,  not 
having  right  and  title  to  do  so.  the  person  who 
might  be  entitled  to  recover  the  land  under  a  con- 
trary title  now  existing  may,  either  by  way  of 
ejectment  against  the  tenant,  or  in  action  for 
money  had  and  received  for  his  use  against  the 
bargainer  or  lessor,  his  heirs,  executors,  adminis- 
trators, or  devisees,  as  the  case  may  require,  re- 
cover all  money  received  by  him  for  the  squares, 
pieces,  or  parcels,  appropriated  for  the  use  of  the 
United  Stales,  as  well  as  for  lots  or  parcels  sold, 
and  rents  received,  by  the  person  not  having  title 
as  aforesaid,  with  interest  from  the  time  of  the 
receipt;  and,onsuch  recovery  in  eiectment,  where 
the  land  is  in  lease,  the  tenant  shall  thereafter  hold 
under,  and  pay  the  rent  reserved  to,  the  person 
making  title  to  and  recovering  the  land ;  but  the 
possession  botia  fide  acquired  m  none  of  the  said 
cases  shall  be  changed. 

6.  And  he  it  enacted^  That  any  foreigner  may, 
by  deed  or  will  hereafter  to  be  made,  take  and 
hold  lands  within  that  part  of  the  said  territory 
which  lies  within  this  State,  in  the  same  manner 
as  if  he  was  a  citizen  of  this  State,  and  the  same 
lands  may  be  conveyed  by  him,  and  transmitted 
to,  and  be  inherited  by,  his  heirs  or  relations,  as  if 
he  and  they  were  citizens  of  this  State:  Provided, 
That  no  foreigner  shall,  in  virtue  hereof,  be  en- 
titled to  any  further  or  otner  privilege  of  a  citizen. 

7.  And  be  it  enacted,  That  the  said  Commis- 
sioners, or  any  two  of  them,  may  appoint  a  clerk 
for  recording  deeds  of  lands  within  tne  said  Ter- 
ritory, who  shall  provide  a  proper  book  for  the 

Eurpose,  and  therein  record,  in  a  strong  legible 
and,  all  deeds  duly  acknowledged,  of  lands  in  the 
said  Territory,  delivered  to  him  to  be  recorded, 
and  in  the  same  book  make  due  entries  of  all  di- 
visions and  allotments  of  lands  and  lots  made  by 
the  Commissioners  in  pursuance  of  this  act,  and 
certificates  granted  by  tnem  of  sales,  and  the  pur-  I 


chase  money  having  been  paid,  with  a  proper  l- 
phabet  in  the  same  book  of  the  deeds  aad  CDtri^ 
aforesaid;  and  the  same  book  shall  carefully jir> 
serve,  and^deliver  over  to  the  Commissioners  aion> 
said,  or  their  successors,  or  such  person  or  pers:rSi 
as  Congress  shall  hereafter  appoint ;  whien  elek 
shall  continue  such  during  good  behaviour.  i::A 
shall  be  removable  only  on  conviction  of  misbe 
haviour  in  a  court  of  law ;  but  before  he  acts  a^ 
such,  he  shall  take  an  oath,  or  affirmation,  wed 
and  trul V  to  execute  his  office^  and  he  shall  be  enti- 
tled to  tne  same  fees  as  are  or  may  be  allowed  td 
the  clerks  of  the  county  courts  for  searches,  copi • 
ing,  and  recording. 

8.  And  be  it  enacted^  That  acknowledgmei^ 
of  deeds  made  before  a  person  in  the  manner  an^ 
certified  as  the  laws  of  this  State  direct,  or  made 
before  and  certified  by  either  of  the  Commission- 
ers, shall  be  effectual ;  and  that  no  deed  heiea/i^ 
to  be  made  of  or  for  lands  within  that  part  d.  the 
said  terri tor V  which  lies  within  this  State,  shall 
operate  as  a  legal  conveyance ;  nor  shall  any  lease 
for  more  than  seven  years  be  effectual,  unless 
the  deed  shall  have  been  acknowledged  as  afore- 
said, and  delivered  to  the  said  clerk  to  be  re- 
corded within  six  calendar  months  froui  the  date 
thereof. 

9.  And  be  it  enacted.  That  the  Commissioners 
aforesaid,  or  some  two  of  them,  shall  direct  id 
entry  to  be  made  in  the  said  record  book  of  ev^y 
allotment  and  assignment  to  the  respective  pro- 
prietors, in  pursuance  of  this  act. 

10.  And,  for  the  encouragement  of  master  baiid- 
ers  to  undertake  the  building  and  finishing  bouses 
within  the  said  city,  by  securing  to  them  a  jq«i 
and  effectual  remedy  for  their  advances  and  earn- 
ings, Be  it  enacted,  That  for  all  sums  due  and 
owing,  on  written  contracts,  for   building  any 
house  in  said  city,  or  the  brick  work,  or  carpen- 
ters' or  joiners'  work  thereon,  the  undertaker,  or 
workman,  employed  by  the  person  for  whose  use 
the  house  shall  be  built,  shall  have  a  lien  on  the 
house  and  the  ground  on  which  the  same  is  erect- 
ed, as  well  as  for  the  materials  found  by  him ; 
provided  the  said  written  contract  shall  have  been 
acknowledged  before  one  of  the  Commissioners, 
a  justice  of  the  peace,  or  an  alderman  of  the  cor- 
poration of  Georgetown^  and  recorded  in  the  office 
of  the  clerk  for  recording  deeds  herein  created, 
within  six  calendar  months  from  the  time  of  ac- 
knowledgment as  aforesaid  ;  andif,  within  two  years 
after  the  last  of  the  work  is  done,  he  proceeds  in 
equity,  he  shall  have  remedy  as  upon  a  mortgage; 
or,  if  he  proceeds  at  law  within  the  same  time,  be 
may  have  execution  against  the  house  and  land, 
in  whose  hands  soever  the  same  may  be ;  hot  this 
remedy  shall  be  considered  as  additional  only,  nor 
shall,  as  to  the  land,  take  place  of  any  legal  incum- 
brance made  prior  to  the  commencement  of  such 
claim. 

11.  And  be  it  enacted,  That  the  Treasurer  of 
the  Western  Shore  be  empowered  and  required 
to  pay  the  seventy-two  thousand  dollars  agreed 
to  be  advanced  to  the  President  by  resolutions  of 
the  last  session  of  Assembly,  in  sums  as  the  same 
may  come  to  his  hands,  on  the  appointed  funds, 
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ritHout  waiting  for  the  day  appointed  for  the 
etyment  thereof. 

13.  And  be  U  eniicted,  That  the  Gommissioners 
foresaid  for  the  time  being,  or  any  two  of  them, 
hall,  from  time  to  time,  until  Congress  shall  ex- 
rcLse  the  jurisdiction  and  government  within 
he  said  territory,  hare  power  to  license  the 
(ailding  of  wharves  in  the  waters  of  the  Potomac 
lod  the  Eastern  Branch,  adjoinine  the  said  city, 
)f  the  materials,  in  the  manner,  and  of  the  extent, 
hey  may  judge  durable,  convenient,  and  agreeing 
with  general  order ;  but  no  license  shall  be  granted 
o  one  to  build  a  wharf  before  the  land  of  another. 
lor  shall  any  wharf  be  built  in  the  said  waters 
without  license  as  aforesaid;  and  if  any  wharf 
(hall  be  built  without  such  license,  or  different 
her^rom,  the  same  is  hereby  declared  a  common 
iuisance ;  they  may  also,  from  time  to  time,  make 
^^ralations  for  the  discharge  and  laying  of  ballast 
Tom  ships  or  vessels  lying  in  the  Potomac  river, 
ihove  the  lower  line  in  said  territory  and  George- 
ro^w^D,  and  from  ships  and  vessels  lying  in  the 
Bastern  Branch;  they  may  also,  from  to  time, 
oaake  regulations  for  landing  and  laying  materials 
for  bailoing  the  said  city,  for  disposmg  and  laying 
earth  which  may  be  dug  out  of  the  wells,  cellars, 
and  foundations,  and  for  ascertaining^  the  thick- 
ness of  the  wails  of  houses,  and  to  enforce  the  ob- 
servance of  all  such  regulations,  by  appointing 
penalties  for  a  breach  of  any  one  of  them,  not  ex- 
ceeding ten  pavinds  current  money,  which  may  be 
recovered  in  the  name  of  the  said  Commissioners, 
by  warrant,  before  a  justice  of  the  peace,  as  in 
case  of  small  debts,  ana  disposed  of  as  a  donation 
for  the  purpQses  of  the  said  act  of  Congress ;  and 
the  said  Commissioners,  or  any  two  of  them,  may 
grant  licenses  for  retailing  distilled  spirits  within 
the  limits  of  the  said  city,  and  suspend  or  declare 
the  same  roid ;  and  if  any  person  shall  retail  or 
sell  any  distilled  spirits,  mixed  or  unmixed,  in  less 
quantity  than  ten'  gallons  to  the  same  person,  or 
at  the  same  time  actually  delivered,  he  or  she 
shall  forfeit  for  every  such  sale  three  pounds,  to 
be  recovered  and  applied  as  aforesaid. 

13.  And  be  it  enacted,  That  an  act  of  Assembly 
of  this  State,  to  condemn  lands,  if  necessary,  for 
the  public  buildings  of  the  United  States,  be  and 
is  hereby  repealed. 


[Communicated  to  the  House  of  Reps.,  Feb.  27,  1801.] 

Mr.  Gbibwold,  from  the  committee  who  were  appoint- 
ed to  inquire  into  the  expenditure  of  money  made  by 
the  Commissioners  of  the  City  of  Washington,  the 
disposition  of  public  property  made  by  them,  and  gen- 
erally into  all  the  transactions  of  the  Commissioners 
which  relate  to  the  trust  confided  to  them  by  the  Pre- 
sident of  the  Ignited  States,  made  Uie  following  report: 

That  the  short  period  which  has  elapsed  since 
they  have  been  possessed  of  the  documents  relating 
to  the  transactions  of  the  Commissioners,  the  im- 
perfect situation  of  those  documents  in  several 
particulars,  and  the  complicated  nature  of  the  in- 
quiry, will  prevent  the  committee  from  presenting 
to  the  House  that  full  view  of  the  subject  which 


was  desired.  They  deem,  it,  however,  their  duty 
to  submit  the  result  of  their  inquiry,  so  far  as  the 
same  has  been  made. 

By  the  general  account  of  receipts  and  expen- 
ditures, hereunto  annexed,  it  appears;  that  the  Com- 
missioners have  expended  more  than  one  million 
of  dollars  on  various  subjects,  which  are  partially 
detailed  in  that  statement.  Whether  those  expen- 
ditures have  been  made  with  economy,  or  not,  it 
is  not  necessary  for  the  committee  to  decide,  as 
the  House  will  possess  the  same  information  which 
the  committee  possess  on  this  point.  It  may,  how- 
ever, be  proper  to  remark  that  the  principal  objects 
of  expense  have  been  the  Capitol,  the  President's 
house,  and  the  two  buildings  erected  for  the  ac- 
commodation of  the  Executive  Departments ;  and 
that  the  situation  of  those  buildings,  being  under 
the  eye  of  every  member  of  the  Legislature,  can- 
not want  a  particular  description. 

As  large  as  these  expenditures  have  been,  it  is 
understood  that  the  accounts  of  the  Commissioners 
have  not  been  regularly  audited  by  any  public  offi- 
cer, but  have  rested  on  their  own  statements. 

By  the  report  made  by  the  Commissioners  to  the 
President  ot  the  United  States,  and  by  him  trans- 
mitted to  Congress  during  the  present  session,  it 
appears  that  the  site  of  the  City  of  Washington 
was  conveyed  by  the  original  proprietors  to  cer- 
tain confidential  persons,  in  trust,  for  certain  uses 
which  were  defined  in  the  deeds  delivered  to  the 
trustees,  a  copy  of  which  is  annexed  to  the  Com- 
missioners' report;  that  the  trustees  have  conveyed 
to  the  Commissioners,  for  the  use  of  the  United 
States^  aj^reeably  to  the  provisions  of  those  deeds, 
the  building  lots  which  belonged  to  the  public,  ana 
were  laid  down  on  the  plan  of  the  city,  but  that 
the  trustees  have  declined  to  convey  the  streets  of 
the  city  and  the  public  squares  and  other  grounds 
designated  and  appropriated  for  public  uses. 

The  committee  nave  thought  it  their  duty  to  as- 
certain the  causes  which  induced  the  trustees  to 
refuse  their  deeds  of  this  part  of  the  public  pro- 
perty ;  and,  without  pronouncing  whether  the  trus- 
tees have  conducted  correctly  or  not,  they  under- 
stand that  the  trustees  claim  that  they  held  these 
lands  as  well  for  the  benefit  of  the  proprietors  as 
for  the  public ;  that  the  price  allowed  to  the  j^ro- 
prietors  for  those  squares  and  public  grounds  being 
comparatively  small,  it  was  expected  that  these 
grounds  should  forever  remain  unoccupied,  except 
by  necessary  public  buildings;  that  the  areas  which 
they  furnished  should  remain  open  for  general  con- 
venience, and  thereby  increase  the  value  of  the 
building  lots,  and  particularly  those  lots  which  ad- 
joined tnose  public  grounds;  that,  under  these  im- 
pressions, and  after  receiving  a  remonstrance  from 
some  of  the  proprietors,  they  deemed  it  proper,  in 
faithfulness  to  the  parties  concerned,  to  require  that, 
before  they  made  a  conveyance  of  this  property, 
the  principle  should  be  settled  that  the  public 
grounds  should  not,  after  the  same  were  conveyed, 
be  converted  by  the  Commissioners  into  building 
lots ;  that  the  Commissioners,  however,  declined 
establishing  that  principle,  and  claimed  the  right 
of  converting  such  parts  of  the  public  ground  into 
building  lots  as  should  be  afterwards  judged  proper. 
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The  trustees  further  state  that  the  plan  of  the  city 
has  been  yaried  more  than  ooce,  and  that  some  of 
the  public  grounds  which  are  delineated  upon  a 
plan  which  was  engraven  and  circulated  by  the 
Commissioners  as  a  true  plan  of  the  city,  and  is 
now  in  the  hands  of  the  members  of  the  Legisla- 
ture, have  since  been  surveyed  by  the  Commis- 
sioners into  building  lots;  that,  under  these  cir- 
cumstances, the  trustees  did  not  believe  that,  in 
justice  to  the  proprietors,  they  could  convey  these 
public  grounds. 

The  committee  have  likewise  understood  that, 
in  consequence  of  the  contracts  entered  into  with 
Morris,  Gfreenleaf,  and  Nicholson,  for  the  sale  of  a 
larffe  number  of  the  building  lots  belongin|rto  the 
public,  and  the  failure  of  payment  on  their  part, 
and  the  subsequent  transactions  which  have  grown 
out  of  that  contract,  some  doubts  have  been  enter- 
tained respectingthe  titles  to  a  considerable  part 
of  those  lots.  These  doubts,  whether  well  or  ill 
founded,  must  necessarily  embarrass  the  sale  of 
those  lots,  and  ought,  in  the  opinion  of  the  com- 
mittee, to  be  removed  by  a  law  of  the  National  Le- 
gislature to  establish  titles  both  in  law  and  chan- 
cery^ where  lands  shall  be  resold,  under  proper  reg- 
ulations, to  raise  the  purchase  money  which  shstll 
fall  due  from  the  first  purchaser. 

The  Commissioners  undoubtedly  possess  much 
better  means  of  judging  of  the  value  of  the  build- 
ing lots  belonging  to  the  public  than  the  com- 
mittee ;  but  it  could  not  escape  the  observation  of 
the  committee  that  the  actual  sales  which  havebepn 
made  for  cash  since  the  Board  of  Commissioners 
was  established  cannot,  in  their  opinion,  support  the 
estimate  which  the  Commissioners  have  made  of 
;his  property ;  and,  whatever  may  be  the  product 
of  sales  hereafter,  the  committee  believe  that  the 
Government  cannot  rely  upon  that  fund  for  com- 
pleting the  objects  which  the  Legislature  may  deem 
necessary  for  the  accommodation  of  Government. 

The  view  which  the  committee  have  taken  of 
this  subject  has  been  necessarily  imperfect,  but  it 


has  satisfied  them  that,  as  the  Execative  Depir- 
ments  of  the  Government  are  now  established 
the  City  of  Washington,  the  expense  of  the  Boor 
of  Commissioners  may  very  well  be  saved  ;  tk. 
the  business  of  that  board  may  with  propriety 
transferred  to  the  Treasury  Department;  and  tii: 
it  will  be  proper  to  require  that  the  CommissioDer 
account  with  the  accounting  officers  of  the  Trea- 
sury for  the  moneys  received  and  expended  k 
them. 

The  committee  likewise  believe  that  a  plan 
the  City  of  Washington  ought  to  be  prepared,  aci 
at  the  next  session  of  Congress,  to  receive  the  sanc- 
tion of  the  Legislature,  and  means  taken  to  obcai: 
from  the  trustees  a  deed  of  the  streets  and  pahL^ 
grounds,  conformably  to  such  plan,  for  the  ase  ac 
the  United  States;  and  that  a  law  ought  to  pass  f^ 
quieting  titles  in  the  District  of  Columbia,  by  ao- 
tnorizing  the  sale  of  lands  contracted  to  be  so/d 
where  the  purchase  money  shall  not  be  paid  with- 
in the  time  limited  for  payment. 

Conformably  to  the  opinion  herein  expressed. ihe 
committee  respectfully  submit  to  the  House  tke 
following  resolutions: 

Resolved^  That  a  committee  be  appointed  tr 
prepare  and  report  a  bill  to  abolish  the  Board  of 
Commissioners  of  the  City  of  Washington,  and  to 
direct  that  the  business  of  that  board  be  transfeired 
to  the  Department  of  the  Treasury. 

Resolved,  That  a  committee  be  appointed  to 
prepare  and  report  a  bill  directing  the  Secretary  of 
the  Treasury,  under  direction  of  the  Presideat  of 
the  United  States,  to  prepare  a  plan  of  the  Citri^ 
Washington,  delineating  the  streets,  squares,  and 
public  grounds  therein,  and  to  report  the  same  to 
Congress,  in  December  next. 

Resolved,  That  a  committee  be  appointed  to  pT^ 
pare  and  report  a  bill  to  authorize  the  sale  of  land^ 
in  the  District  of  Columbia,  under  proper  regula- 
tions, to  raise  the  moneys  which  may  at  any  time 
be  due  and  unpaid  on  contracts  for  the  sale  ofsach 
lands. 
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JOOK8  AND  PAPERS  DESTROYED  BY  FIRE 
IX  THE  WAR  OFFICE,  IN  1800. 

Communicated  to  the  House  of  RepreaentatiTes,  Feb- 
ruary 17,  1801.] 

War  Department,  Feb.  12, 1801. 

The  acting  Secretary  for  the  Departmeut  of 
Var,  in  obedience  to  the  direction  of  the  House 
f  Representatives,  expressed  in  their  resolution 
f  the  2d  instant,  that  he  ^'  communicate  to  the 
louse  such  information  as  may  be  in  his  power 
Q  relation  to  the  destruction  of  the  books  and  pa- 
pers in  that  Department  by  fire;  designating  par- 
icularly  what  description  of  books  and  papers  has 
«en  lost  thereby,  and  what  the  probable  effect  of 
uch  loss  will  be  in  the  adjustment  of  the  unset- 
led  accounts  of  the  United  States,"  respectfully 
eports : 

That  he  has  very  little  doubt  that  the  fire  which, 
n  the  evening  of  the  8th  of  November  last,  en- 
Lrely  destroyed  the  house  then  occupied  by  the 
>epartment  of  War,  was  communicated  from  the 
d joining  house,  as  it  was  first  discovered  in  the 
Lbrary^  which  was  arranged  against  the  partition 
vail  directly  behind  the  fire-place  of  that  house, 
nd  at  the  distance  of  the  whole  width  of  the  . 
lOUse  (twenty-five  or  twenty-six  feet)  from  the  ! 
•nly  fire-place  in  the  apartment;  in  which  last  j 
ire-place  a  fire  had  not  been  made  on  that  day  or  ; 
or  upwards  of  three  weeks  immediately  preceding.  ! 

That  the  rapidity  with  which  a  laree  library 
xtended  the  flames,  on  the  admission  of  fresh  air 
Dto  the  room,  entirely  precluded  the  possibility 
)f  saving  any  books  or  papers  that  were  deposited 
»n  the  the  second  or  third  floor ;  the  whole  of  the 
brmer,  and  one  apartment  on  the  latter,  then  be- 
Dg  occupied  as  the  Secretary's  office. 

That  not  a  book  or  paper  ot  the  office  was  saved, 
xcept  one  volume,  m  which  the  contracts  and 
leeds  for  lands  sold  to  the  United  States  were  re- 
orded.  This  had  been  taken  into  the  Account- 
nt's  apartments,  on  the  ground  floor,  in  the  morn- 
Dg,  for  the  adjustment  of  some  accounts,  and 
vas  saved,  with  his  books  and  papers  which  were 
n  those  apartments. 

That,  immediately  after  the  fire,  measures  were 
aken  to  secure  a  renewal  of  the  most  necessary 
nd  important  documents  in  all  possible  cases. 
That  the  lists  of  invalid  pensioners  have  already 
•een  renewed,  and  sundry  communications  of 
mportance  from  the  Department  returned  and 
opied.  That  additions  to  these  are  still  making, 
nd  that  the  examination  of  the  claims  to  land  for 
ervices  in  the  Virginia  line  on  Continental  estab- 
ishment,  as  directed  by  law,  though  now  sus- 
ended,  is  expected  soon  to  be  in  the  usual  state 
•f  progression. 

That  the  library,  which  was  entirely  destroyed, 
vas  extensive,  and  contained  many  military  works 
if  celebrity,  which  it  is  scarcely  expected  can  be 
eplaced.  In  order,  however,  to  effect  so  desirable 
in  object  as  far  as  may  be,  the  Secretary  has 
idded  a  proportionate  sum  to  the  estimated  appro- 
>riation  for  the  present  year  for  the  purpose. 

That  of  the  claims  for  Continental  military 


bonntv  lands,  the  entries  of  which  were,  by  the 
act  of  2d  of  March,  1799,  limited  to  the  1st  day 
of  January,  1802,  many  still  remain  unsatisfieo. 
That,  from  the  manner  in  which  the  grants  were 
made,  the  checks  and  books  being  all  Tost,  a  great 
difficulty  will  oppose  the  renewing  issues  of  war- 
rants for  those  lands.  The  Secretary  has  recom- 
mended to  applicants  that  all  claims  be  filed  in 
the  office  berore  the  day  on  which  the  above- 
mentioned  limitation  will  take  place,  in  order  that 
the  examination  of  them  may  thereafter  be  made 
under  such  regulations  as  may  be  judj^ed  most 
proper  to  secure  to  the  claimants  their  lawful 
rights,  and  protect  the  United  States  as  much  as 
possible  from  fraud  and  imposition. 

That  it  is  not  presumed  that  any  consequences 
to  effect  the  adjustment  of  unsettled  accounts  will 
follow  from  the  loss  of  the  papers  of  the  Secretary's 
office,  the  original  directions  for  expenditures  be- 
ing, it  is  supposed,  to  be  obtained  on  the  exhibi- 
tion of  the  accounts  growing  from  them ;  and  it 
is  not  probable  that  any  material  injury  will  re- 
sult from  the  losses  sustained  in  the  Accountant's 
office;  the  specification  of  which,  with  the  remarks 
of  the  Accountant  thereon,  follows,  viz : 

Relating  to  the  accounts  of  the  old  Army. 

Several  cases  containing  muster  and  pay-roils ; 
others  containing  accounts  and  vouchers  of  sun- 
dry paymasters  and  a^nts  for  paying  troops ;  and 
one  case  containing  individual  settlements  made 
by  the  late  Paymaster  General  and  Commissioner 
of  Army  Accounts. 

These  papers  could  only  be  of  use  in  the  exami- 
nation of  claims  for  services  prior  to  the  establish- 
ment of  the  present  Gk>vemment,  which,  if  not 
already  settled,  are  are  all  barred  and  foreclosed 
by  acts  of  limitation.  The  loss  will,  therefore, 
not  materially  affect  the  unsettled  accounts  of  the 
United  States. 

Relating  to  services  and  suppKes  under  the  present 
^  Govem^t.  ^ 

William  Colfax's  accounts,  as  contractor  for  the 
State  of  New  York,  from  the  1st  of  January  to 
the  31st  of  December,  1799. 

Robert  Ball's  accounts,  as  contractor  for  North 
Carolina,  for  supplies  furnished  in  1799  and  1800. 

These  accounts  had  been  examined,  and  the 
balances  ascertamed,  but  had  not  been  entered  on 
the  principal  books,  owing  to  differences  in  the 
statements  of  the  claimants  and  those  made  at 
this  office,  of  which  they  had  been  informed,  bat 
had  not  finally  removed  the  objections.  No  ma- 
terial inconvenience,  it  is  thought,  will  arise  from 
the  loss  of  those  accounts. 

William  Colfax  db  Co.'s  accounts,  as  contrae- 
tors  for  the  States  of  New  York,  Massachusetts, 
Rhode  Island,  and  Vermont,  from  the  1st  of  Jan- 
uary to  31st  of  December,  1800. 

This  account  had  not  been  examined ;  the 
amounts  are,  therefore,  only  known  from  the 
claimants'  own  statements  when  they  were  ren- 
dered. It  is  therefore  thought  that  no  settlement 
can  be  made  until  a  principle  shall  be  fixed  for 
the  settlement  of  accounts  in  this  situation. 

Nathan  Starr's  accounts,  as  contractor  for  fur- 
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nishing  swords,  belts,  and  scabbards,  per  contract 
in  1779. 

This  account  had  not  been  examined,  owing  to 
a  want  of  vouchers.  It  is  probable  that  duplicates 
of  the  accounts  can  be  furnished,  and  that  no  in- 
convenience will  arise  in  the  settlement. 

Part  of  the  vouchers  belonging  to  the  Paymaster 
General's  accounts. 

Some  of  the  muster  and  pay-rolls  of  this  ac- 
count were  lost,  but  they  can  all  be  replaced.  No 
inconvenience  but  that  of  having  copies  made 
from  duplicates  in  the  possession  oi  the  Paymaster 
General  will  arise. 

All  which  is  respectfully  submitted. 

SAMUEL  DEXTER, 
Acting  as  Secretary  of  War. 


BOOKS,  &c.,  DESTROYED  BY  FIRE  IN  THE 
TREASURY  DEPARTMENT,  IN  1801. 

[Commnnicftted  to  the  House  of  Reps.,  Feb.  23, 1801.] 

Treasury  Department, 

February  23,  1801. 

Sir:  In  obedience  to  the  resolve  of  the  House 
of  Representatives  of  the  2d  instant,  I  have  the 
honor  of  transmitting  herewith  the  best  informa- 
tion it  is  in  my  power  to  obtain,  in  relation  to  the 
destruction  of  omcial  books  and  papers  by  the  fire 
in  the  building  occupied  by  the  Treasury  Depart- 
ment. To  the  enclosed  statements  from  the  other 
of&cers  of  the  Department,  I  have  the  pleasure  to 
add,  that  the  books  and  papers  belon^mg  imme- 
diately to  my  office,  with  the  exception  of  a  few 
official  letters  and  documents  which  can  be  re- 
placed, have  been  preserved.  It  is  not  probable 
that  any  great  public  inconvenience  will  be  the 
consequence  of  the  unfortunate  accident  which 
gave  occasion  to  the  inquiry. 

I  have  the  honor  to  be,  very  respectfully,  sir, 
your  obedient  servant, 

SAMUEL  DEXTER. 

Hon.  Speaker  of  the  House  of  Reps, 


Treasury  Department, 
Comptroller's  Office,  Feb,  19, 1801. 
Sir  :  In  reply  to  your  letter  of  the  4th  instant, 
I  have  the  honor  to  inform  you^  that  after  a  care- 
ful and  diligent  examination,  it  does  not  appear 
that  any  records  or  documents  appertaining  to  this 
office  are  missing  in  consequence  of  the  late  fire, 
from  which  any  Toss  can  result  to  the  public,  or  to 
individuals.  One  book,  in  which  sundry  forms 
prescribed  by  this  Department  are  recorded,  has 
not  yet  appeared,  though,  as  its  destruction  is 
highly  improbable,  expectations  are  entertained 
that  it  will  eventually  be  found:  if  it  should  not, 
it  can  be  replaced  with  some  labor. 

I  have  the  honor  to  be,  sir,  with  great  respect) 
your  obedient  servant, 

JOHN  STEELE. 
The  Hon.  Samuel  Dexter, 

Secretary  of  the  TVeasury, 


A  list  of  books  and  papers  destroyed  or  lost  in  the  Air 
ditor's  ofiice,  in  consequence  of  the  fire  which  t^-i 
place  in  the  Treasury  on  Tuesday,  the  20th  of  Jis- 
uary  1801. 

Treasury  Dbpartmejtf. 
AudUor's  Office,  Feb.  19,  1801. 

1.  The  books  containing  copies  of  reports  on  all 
the  accounts  which  have  been  adjusted  since  the 
establishment  of  the  present  Government,  excepc- 
ing  those  on  the  public  debt  funded  at  the  Trea- 
sury, which  beinfi^  entered  in  a  distinct  set  of  boob 
ana  kept  in  anotner  room,  were  preserved-  Wiib 
the  aid  and  expense  of  an  extra  clerk,  the  \t^ 
copies  may  be  replaced,  as  the  originals,  writh  the 
statements  and  vouchers  belonging  to  them,  arv 
deposited  in  the  Register's  office. 

2.  The  books  containing  copies  of  varions  state- 
ments made  by  the  Auditor  and  Accountaocs  us- 
der  the  late  Grovernment.  The  originals  of  tiiese 
are  also  in  the  Register's  office,  and  new  ecpies 
may  be  made  from  them,  if  necessar^r- 

3.  The  ledgers  and  journals  in  which  were  ec- 
tered  the  accounts  settled  by  the  late  comnis- 
sioner  with  the  officers  of  the  old  quartermaster 
and  commissary  departments.  The  loss  of  the% 
books  adds  to  the  difficulty  of  adjusting  sucii  d 
the  accounts  in  these  departments  as  remaisfd 
open;  but  from  examination  which  had  been 
made,  the  greater  part  were  found  so  defective  ^> 
to  leave  little  hope  of  a  satisfactory  statemesu 
Some  of  them,  however,  though  not  passed,  hare 
been  stated  as  far  as  the  materials  woald  admiL 
It  is  believed  that  few,  if  any,  of  the  papers  are 
lost. 

4.  The  books  in  which  were  entered  the  ac- 
counts of  the  late  secret  and  commercial  commit- 
tee. The  papers  being  safe,  no  great  inconve- 
nience will  result  from  the  loss  of  the  books,  as 
few,  if  any  of  the  transactions  of  this  committee 
remain  unsettled. 

5.  A  number  of  claims  exhibited  by  indiriduak 
for  services  or  supplies  during  the  late  war.  Most 
of  these  had  been  presented  in  the  first  instance  to 
the  State  Commissioners,  and  turned  over  by  tbeo 
to  the  Treasury.  They  had  been  all  examined 
many  ^ears  ago,  and  judged  inadmissible;  but  as 
the  register  or  list  is  gone  with  them,  it  is  impG>- 
sible  to  state  the  particular  nature  of  each,  or  the 
names  of  the  respective  claimants. 

6.  An  account  rendered  by  the  Bank  of  the 
United  States,  for  the  sale  of  8  per  cent,  stock, 
under  the  last  act  authorizing  a  loan.  A  dupli- 
cate of  this  may  be  obtained. 

7.  An  account  of  Hazen  Kimball  for  the  con- 
tingent expenses  of  the  Office  of  State,  which  bad 
been  examined  and  was  ready  for  stating.  The 
vouchers  cannot  be  replaced,  but  the  particulars 
may  be  had  from  a  book  in  which  they  were  re- 
gularlv  entered  by  Mr.  Kimball. 

8.  An  account  of  Thomas  Claxton,  as  agent  for 
furnishing  the  Capitol.  The  vouchers  had  bees 
all  examined  and  found  rierht,  but  the  statemeni' 
suspended  until  he  should  also  render  his  account 
for  furnishing  the  President's  house,  with  whicli 
it  had  some  connexion. 
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9.  The  accoants  and  vouchers  of  Tench  Francis, 
ate  Purveyor  of  Public  Supplies,  for  purchases 
from  July  1,  1797,  to  the  month  of  September, 
L798,  accompanied  by  a  general  account  current, 
stated  by  his  executors ;  m  which  they  claimed  a 
balance.  The  examination  of  these  accounts  was 
nearly  completed,  but  the  final  settlement  of  them 
suspended  from  a  wish  to  bring  into  view  the  bal- 
Binces  for  or  against  him  with  the  Departments  of 
IVar  and  Navy,  with  which  his  accounts  were 
also  in  a  course  of  settlement.  Duplicates  of  the 
abstracts  and  (it  is  understood)  of  the  vouchers 
also,  can  be  furnished. 

10.  Three  partial  or  subordinate  accounts  of 
Israel  Wheelen,  the  present  purveyor.  Duplicates 
of  all  these  have  been  already  furnished. 

11.  The  accounts  of  the  following  gentlemen, 
acting  as  agents  for  the  commissioners  of  the  direct 
tax,  in  their  respective  States: 

Joseph  Israel,  Delaware;  Nathaniel  Gilman, 
New  Hampshire;  James  White,  Tennessee ;  Ste- 
phen Bayard,  New  York ;  Paul  Zantzinger,  Penn- 
sylvania ;  Thomas  Davis,  Massachusetts. 

All  these  accounts,  except  the  last,  had  been  ex- 
amined, and  some  of  them,  particularly  the  two 
first,  would  have  been  stated  and  passed  the  next 
day.  The  others  were  suspended,  either  for  want 
of  warrants,  or  some  futher  explanation  on  par- 
ticular points.  As  the  vouchers,  though  much 
injured,  are  not  entirely  destroyed,  it  is  probable 
that  when  they  can  be  more  thoroughly  examined 
and  properly  arranged,  they  may  be  yet  found  suf- 
ficiently perfect  to  admit  of  settlement  with  at 
least  some  of  the  agents. 

A  few  other  accounts  were  also  somewhat  in- 
jured ;  but  being  still,  however,  in  a  state  to  be 
settled,  a  detail  of  them  is  deemed  superfluous. 

In  addition  to  the  foregoing,  it  is  possible,  and 
even  probable,  that  in  the  course  of  business  some 
other  papers  may  be  found  missing,  which  are  not 
recollected  at  this  time ;  but  none,  it  is  believed, 
of  much  consequence. 

R.  HARRISON. 


Treasury  Department, 
Register's  Office,  Feb.  19, 1801. 

The  Register  of  the  Treasury,  upon  the  com~ 
munication  of  the  Secretary  ol  the  Treasury,  of 
the  4th  instant,  transmitting  a  copy  of  the  resolu- 
tion of  the  House  of  Representatives  of  the  Uni- 
ted States,  of  Monday,  the  2d  of  February,  1801, 
begs  leave  to  report : 

That  upon  the  alarm  of  the  late  fire  in  the  house 
occupied  by  the  Treasury  Department,  all  the  books 
and  records  of  the  United  States  appertaining  to 
his  office,  and  which  were  deemed  of  primary  im- 
portance, were  removed  from  the  fire-proof  rooms 
occupied  by  the  Register;  and  that,  upon  their 
being  replaced,  it  does  not  appear,  after  a  minute 
examination,  that  any  of  the  books  and  records  of 
the  United  States  in  his  possession  at  the  time  of 
the  late  fire  sustained  either  injury  or  loss,  except- 
ing statements  Nos.  8,961, 10,919,  and  11,349,  with 
their  respective  vouchers,  which  were  in  a  part  of 
the  building  exposed  to  the  fire.    The  official  re- 


ports upon  those  three  statements  having  been 
preserved,  and  the  accounts  thereof  closed  in  the 
Treasury  books,  it  is  presumed  no  injury  can  pos- 
sibly arise  from  the  want  of  those  destroyed  docu- 
ments.    Respectfully  submitted. 

JOSEPH  NOURSE, 
Register  of  the  Treasury, 

Treasury  op  the  United  States, 

February  19.  1801. 
Sir  :  In  answer  to  your  letter  of  the  4tli  instant, 
I  can  assure  you  that  my  office  has  not  suffered 
any  injury  of  the  least  consequence  by  the  late  fire. 
I  am,  with  respect,  your  most  humble  servant, 

SAMUEL  MEREDITH, 
Trea.surer  of  the  United  States, 
Samuel  Dexter,  Esq., 

Secretary  of  the  Treasury, 

Treasury  Department. 
Revenue  Office,  Feb,  13, 1801. 

Sir:  I  have  paid  due  attention  to  a  notice  from, 
the  House  of  Kepresentatives,  which  you  com- 
municated to  me  on  the  4th  instant. 

I  have  the  satisfaction  of  assuring  you  that  the 
books  are  all  safe,  and  that  I  know  of  no  paper 
missing  from  this  office  which  can  impede  or  in 
any  manner  afiect  the  adjustment  of  the  public 
accounts. 

I  am,  with  perfect  respect,  sir,  your  obedient 
servant,  WILLIAM  MILLER, 

Commissioner  of  the  Revenue. 

The  Hon.  Secretary  op  the  Treasury. 

Qeneral  Stamp  Office, 

February  23,  1801. 

Sir:  In  obedience  to  your  request  and  the  reso- 
lution of  Congress  on  the  2d  current,  I  have  the 
honor  to  report,  that  I  have  been  fortunate  enough 
to  reclaim  all  the  papers  belonging  to  the  General 
Stamp  Office,  of  any  consideration,  and  that  the 
public  will  sustain  no  material  injury  in  this  office 
by  the  unfortunate  fire. 

I  am,  with  the  most  perfect  respect  and  esteem, 
sir,  your  most  obedient  and  most  numble  servant, 

JOSHUA  JOHNSON, 
Superintendent  of  Stamps. 
Samuel  Dexter,  Esq^ 

Secretary  of  the  Tr^cuury. 


FIRES  IN   THE   WAR   AND   TREASURY  DE- 
PARTMENTS. 

[Communicated  to  the  House  of  Repe.,  Feb.  28,  1801.] 

Mr.  Nicholas,  from  the  committee  appointed 
to  inquire  into  the  causes  of  the  late  fires  in  the 
War  and  Treasury  Departments,  made  the  fol- 
lowing report : 

That  they  have  taken  the  depositions  of  all  the 
persons  from  whom  they  had  reason  to  expect  any 
information,  and  herewith  report  them:   those 
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marked  A  relate  to  the  fire  in  the  War  Office,  and 
those  marked  B  to  the  fire  in  the  Trea&ury  De- 
partment. 

The  committee  having  seen  an  assertion  in  a 
paper  called  the  Cabinet^  that,  during  the  fire  in 
the  Treasury  Department,  persons  were  discover- 
ed in  one  of  the  rooms  of  that  Department,  in  cir- 
cumstances which  excited  suspicion,  the  commit- 
tee called  on  the  editor  of  that  paper,  and  request- 
ed to  he  informed  whether  he  could  mention  the 
names  of  any  persons  who  were  witnesses  of  that 
fact,  or  any  other  relating  to  the  fires.  By  him 
they  were  referred  to  Lawson  Pearson  and  Salem 
Roe ;  from  whose  depositions,  and  the  deposition 
of  John  Woodsides,  Tamong  the  papers  marked 
B,)  it  appears  that  tne  persons  thus  discovered 
were  clerks  of  the  Department  employed  in  taking 
care  of  the  hooks  and  papers. 

It  having  been  mentioned  in  the  depositions  of 
some  of  the  witnesses,  from  whom  the  committee 
were  taught  to  expect  material  information,  that 
Mr.  Oliver  Wolcott,  late  Secretary  of  the  Treas- 
ury, was  seen  at  one  end  of  the  Treasury  Depart- 
ment, during  the  fire  therein,  loading  a  cart  with 
boxes  and  papers,  the  committee  considering  it  as  a 
circumstance  which  might  be  made  to  excite  sus- 
picion, and  believing  it  was  due  to  Mr.  Wolcott 
to  investigate  thoroughly  a  fact  of  this  nature, 
which  had  been  partially  disclosed  by  their  means, 
have  taken  several  depositions  on  that  subject, 
which  are  herewith  reported,  marked  C.  From 
these  depositions  no  suspicion  can  remain  that  the 
boxes  and  cases  were  not  Mr.  Wolcott's  private 
property. 

The  committee  do  not  think  it  necessary  to 
make  a  minute  report  of  their  opinion  on  theiacts 
of  these  several  cases,  as  the  depositions  them- 
selves will  afford  more  satisfactory  information : 
they  report,  as  the  general  result  of  their  inquiries, 
that  it  is  probable  the  fire  in  the  War  Department 
was  communicated  from  the  fire-place  in  the  ad- 
joining house,  and  that  there  is  no  evidence  what- 
ever on  whic&  to  found  a  suspicion  of  its  originat- 
ing in  negligence  or  design  \  that,  as  to  the  origin 
of  the  fire  in  the  Treasury  Department,  they  have 
obtained  no  evidence  which  enables  them  to  form 
a  coniecture  satisfactory  to  themselves:  it  would 
only  be  in  their  power  to  make  an  abstract  of  the 
testimon]^ ;  and,  in  doing  this,  they  might  add  to 
or  diminish  its  force  :  and  therefore  choose  to  re- 
port it  only  in  the  words  of  the  witnesses  them- 
selves. 


A. 


Mr.  Loring,  a  clerk  in  the  War  Department, 
states,  that,  on  the  day  of  the  8th  of  November, 
1800,  (the  evening  of  which  the  office  was  burnt,) 
he  was  engaged  in  filing  and  arranging  the  papers 
of  the  office,  (which  were  very  much  deranged  in 
consequence  of  removing  first  from  Philadelphia, 
and  aiterwards  from  the  store,  commonly  known 
by  the  name  of  Lear's  store,  in  the  City  of  Wash- 
ington,) a  business  in  which  he  had  employed  all 
his  hours  which  were  not  immediately  necessary 
for  the  routine  of  business  common  in  the  office : 


that,  having  on  that  day  nearly  finished,  he  lu£ 
determined  to  continue  until  he  had  completedtir 
work,  as  he  was  anxious  to  have  them  arraoged: 
that,  in  consequence,  he  remained  an  hour  or  si 
hour  and  a  half  after  the  other  gentlemen  of  tkf 
Department  had  left  it ;  that  when  he  had  finbln 
ed  the  business  he  was  engaged  in,  w^hfeh  wa»afi& 
three  o'clock,  he  locked  the  door  of  the  room,  and 
carried  the  key  thereof  into  the  room  of  the  mes- 
senger, which  was  in  the  kitchen  ;  that  the  dij 
havmg  been  uncommonly  warm  for  the  seasoa. 
the  fire  had  been  reduced  at  about  11  o'clock  ia 
the  morning,  and  that  the  door  which  led  into  xkt 
room  usually  occupied  by  the  Secretary  was  or- 
dered bj  the  chief  clerk  to  be  opened  m  order  to 
admit  ^esh  air,  (there  having  been  no  fire  in  ibat 
room  on  that  day,  or  for  three  weeks  and  upwards 
prior  to  it ;)  that  no  more  fire  was  made  in  Ott 
room  in  which  he  was  emploved  that,  day:  2Bd 
that,  when  he  bft  the  room,  ne  doabts  whether 
there  was  fire  enough  on  the  hearth  to  bare  light- 
ed a  candle  ;  that  he  went  home  to  dine,  and  be- 
lieved everythinff  was  perfectly  secure  in  the  of- 
fice, as  he  looked  in  to  the  Secretary's  room  to  set 
if  the  windows  were  shut,  and  finding  them  to  be 
so,  he  doubted  not  everything  was  safe  ;  that,  ia 
the  evening,  about  (he  believes)  six  o'clock.  «• 
perhaps  a  little  after,  Mr.  Brown,  a  clerk  to  the 
Accountant,  came  over  to  his  lodgings  and  inform- 
ed the  sentlemen  that  the  War  Office  was  on  fire; 
that  Nir.  Wolcott,  and  every  other  man  in  the 
house  immediately  ran  over ;  that,  when  we  ap- 
proached the  house,  we  observed  the  light  very 
strong  from  the  window  over  the  door  ot  the  en- 
trance of  the  house  immediately  adioining  the 
library,  which  was  arranged  alon^  tne  partitioa 
wall  of  that  building,  and  the  adjoining  house  oc- 
cupied by  Mr.  Jackson,  and  against  which  the 
chimney  of  Mr.  Jackson's  house  stood  ;  that  he. 
with  Mr.  Wolcott,  went  immediately  up  stairs, 
and  he,  Mr.  L.,  being  first,  opened  the  door  of  the 
room  generally  occupied  by  the  chief  clerk,  ra : 
(the  room  immediately  in  the  rear  of  the  Secreta- 
ry's, the  one  which  was  on  fire ;)  that,  when  he 
opened  the  door,  the  force  of  the  smoke  was  so 
great  as  to  stagger  him ;  he,  however,  recovered 
himself,  and  made  a  second  attempt,  but  to  no 
purpose ;  finding  it  impossible  to  save  anything  on 
that  floor,  he  immediately  left  the  house  and  west 
to  the  Treasury  office  for  the  engine,  which,  with 
assistance,  he  brought  to  the  fire ;  but  the  bouse 
being  in  such  a  state,  it  proved  inefiectual.    That, 
on  the  morning  after  the  fire,  (Sunday,)  he  went 
over  before  breakfast  to  examine  the  partition  wail: 
that  he  ventured  as  near  as  the  walls,  which  were 
then  totterinff,  would  admit,  and  examined  partic- 
ularly as  to  the  structure  of  the  chimney  ;  tnat  in 
viewing  the  partition  wall,  he  did  not  doubt  the 
fire  was  communicated  from  the  chimney  of  the 
next  house,  as  the  partition  wall  was  very  thio. 
and  the  evident  appearance  of  wooden  blocks  cr 
bricks  interspersed  in  it;  and  that  it  appeared  tc 
him  that  the  wall  was  only  the  thickness  of  the 
length  of  a  brick  from  the  first  floor  to  the  second 
and  the  thickness  of  the  width  of  a  brick  from  tbr 
second  floor  up  to  the  roof;  and  knowing  that  a 
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&rge  library  was  extended  along  that  wall ;  and 
ipon  the  lower  shelf  of  the  library^  about  eight 
Dches  from  the  floor,  stood  a  nuoober  of  large  vol- 
imes,  behind  which  (for  convenience)  noany 
eimphlets  and  loose  papers  were  thrown ;  and  he 
las  no  hesitation  in  saying,  that  he  firmly  believes 
t  was  from  these  causes  that  the  fire  was  commu- 
licated. 

With  respect  to  the  Treasury  Department,  Mr. 
^.  has  very  little  to  say^  which  can  ffive  informa- 
ion  or  throw  light  on  it ;  he  has  only  to  observe, 
hat  at  about  five  o'clock  in  the  evening  of  th€  -^— 
January,  he,  agreeably  to  an  appointment  he  bad 
oade  with  Mr.  Steele,  left  the  hotel  in  which  he 
odged,  direcdy  opposite  to  the  Treasury,  to  call 
or  Mr.  Steele,  who  was  writing  in  his  office ;  that, 
is  he  crossed  the  street,  he  saw  large  columns  of 
moke  issuing  from  the  two  southeast  chimneys 
»f  the  office;  he  immediately  entered  the  east 
loor,  which  led  to  the  centre  of  the  buildinff, 
hrough  a  narrow  passage ;  that,  in  passing  through 
his  passage,  he  observed  the  smoke  issuing  from 
inder  the  two  first  doors  on  the  left  side  of  the 
tassage ;  that  he  did  not  stop  to  open  either  of 
hem,  his  object  being  to  get  the  engine  out  which 
tood  in  the  hall ;  that  not  more  than  two  or  three 
lersons  were  with  him  at  the  time,  and  that,  with 
he  assistance  of  one  of  them  he  broke  open  the 
ront  door  and  put  the  eneine  into  the  street.  Im- 
ned lately  on  doing  this  he  returned  into  the  pas- 
age,  where  he  discovered  several  persons  forcing 
he  middle  door,  (or  that  which  led  to  Mr.  FerralPs 
'oom,)  which  tney  immediately  succeeded  in.  As 
loon  as  the  door  was  opened,  the  flames  and  smoke 
tished  out  in  a  diagonal  line  from  the  back  of  Mr. 
if'errall's  room,  where  his  cases  stood,  which  was 
he  part  of  the  room  opposite  to  his  fire-place. 
This  is  all  he  can  say  respecting  it,  as  his  whole 
ittention  and  exertions  were  to  check  and  conquer 
he  flames;  which,  with  great  exertions,  on  all 
ides,  was  finally  accomplished. 

Sworn  before  me,  the  subscriber,  one  of  the  jus- 
ices  of  the  peace  for  Prince  George's  county,  this 
J3d  day  of  February,  1801, 

RICHARD  FORREST. 

On  the  evening  of  8th  November  last,  about 
seven  o'clock,  P.  M.,  I  was  alarmed  with  the  cry 
3f  fire,  and  on  inquiry  it  was  the  War  Office ;  I 
immediately  alarmed  Mr.  Hodgson  and  Mr.  Wood, 
and  desired  them  to  bring  with  them  buckets,  and 
I  unhung  my  garden  gate,  that  free  access  might 
be  had  to  my  pumn;  I  gave  orders  to  fill  all  the 
buckets  and  tubs  tnat  were  about  the  house,  and 
took  with  me  two  buckets  of  water ;  when  I  got 
to  the  War  Office  the  smoke  was  issuing  out  of  the 
front  windows  like  a  cloud;  soon  afterwards  the 
flames  broke  out  of  the  front  window  over  the 
front  door ;  I  was  then  asked  bv  Mr.  Watson,  a 
clerk,  to  assist  him  in  getting  a  ladder,  but  before 
we  could  procure  the  ladder  the  fire  broke  out  of 
the  back  side  of  the  house.  I  assisted  about  half 
an  hour  to  save  the  papers,  but  on  seeing  that  my 
own  house  was  in  danger,  I  left  the  fire  and  went 
home.    The  next  day  (Sunday)  I  went  to  see  Mr. 


Markward,  to  make  inquiry  how  the  fire  origina- 
ted, (Col.  Burrows  went  with  me;)  he,  Mark- 
ward,  could  give  us  no  satisfaction  ;  we  then  went 
to  the  burnt  house,  and,  on  examining  the  walls, 
were  of  opinion  that  it  had  been  communicated 
from  the  back  of  Mr.  Jonathan  Jackson's  chim- 
neys to  the  library ;  and,  on  further  examination, 
we  saw  a  number  of  places  where  wood  had  been 
let  into  the  wall;  and  nearly  at  the  back  of  the 
chimney  of  Mr.  Jackson's  house  I  saw  a  light 
through  the  wall,  (and  mentioned  it  to  Col.  Bur- 
rows.} which  I  suppose  was  the  place  that  the  fire 
got  tn rough  to  the  library ;  and  was  further  con- 
vinced, for  the  back  part  of  the  place  is  but  four 
and  a  half  inches  thick.  And  further  this  depo- 
nent saith  not.  WM.  O'NEALB. 

City  of  Washington,  Feb.  25,  1800. 
The  above  deposition  was  taken  by  the  com- 
mittee, this  25ih  February,  1801 ;  Wm.  O'Neale 
being  first  sworn. 

JOHN  NICHOLAS,  Chairman. 

Thomas  Y.  Sprogel,  being  first  ^worn,  deposeth 
and  saith  that  at  about  three  o'clock,  P.  M.,  of  the 
day  on  which  the  War  Office  was  consumed,  he 
assisted  in  laying  out  the  corpse  of  a  Mr.  Jackson, 
who  died  in  the  room  adjoining  to  the  room  occu- 
pied by  the  Secretary  of  War,  in  which  the  fire 
appeared  to  originate ;  that  at  that  time  there  was 
so  little  fire  in  the  hearth,  that  he,  this  deponent, 
could  with  difficulty  burn  vinegar  enough  to  cor- 
rect the  effect  of  the  body  on  the  air  of  the  room. 
That  while  the  house  was  on  fire,  he  returned 
into  the  room  where  the  corpse  was  laid,  and  found 
the  fire  totally  extinguished  to  all  app|earaDce; 
that  he  was  informed  a  fire  had  been  kindled  in 
the  interval  of  his  two  visits  to  the  room,  and  that 
it  had  been  extinguished  because  it  had  a  bad  ef- 
fect on  the  corpse.       THOS.  Y.  SPROGEL. 

Sworn  to  before  me,  this  27th  day  af  February. 
1801. 

JOHN  NICHOLAS,  Chairman. 


B. 

The  testimony  of  Patrick  Ferrall,  principal  clerk  in  the 
office  of  the  Auditor  of  the  Treasury,  relative  to  the 
fire  that  took  place  on  the  20th  January  last. 

Having  received  a  letter  by  the  mail  of  the  19th} 
from  a  mercantile  house  in  rhiladelphia,  that  re- 
quired an  answer  by  the  return  of  post,  not  being 
enabled  from  the  official  duties  of  the  office  to 
write  the  answer  during  office  hours  of  the  20th ; 
on  leaving  the  office  between  two  and  three 
o'clock,  and  not  seeing  Fogel,  the  messenger,  in 
the  hall^  I  mentioned  to  one  of  the  other  messen- 

fers  to  mform  him  when  he  came  in  to  leave  the 
ey,  as  I  should  be  back  after  dinner  to  write  a 
letter.  I  returned  between  three  and  four  o'clock, 
and  found  the  key  of  the  Auditor's  room,  which  I 
opened  and  went  into  the  room  usually  occupied 
by  me,  and  wrote  my  letter ;  after  which  I  locked 
the  door,  and  went  to  the  house  occupied  by  the 
messenger,  delivered  him  the  key  ana  the  letter. 
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desiring  him  to  leave  it  at  the  post  office  before 
five  o'clock.  At  my  going  in,  and  during  my 
stay  in  the  office,  I  observed  not  the  least  appear- 
ance of  fire,  but  what  was  in  the  fire-place  of  the 
room  where  I  was  writing,  which  at  the  time  was 
very  low,  being  the  remainder  of  that  made  in 
the  early  part  of  the  day.  After  delivering  the 
key  to  the  messenger,  I  went  over  to  a  house  in 
the  neighborhood  where  a  billiard-table  is  kept, 
where  I  remained,  until  the  cry  of  fire  was  heard ; 
when  the  whole  of  the  persons  that  were  there 
ran  over  to  the  office.  On  my  entrance,  finding 
the  doors  locked,  I  called  on  the  messenger  by 
name,  who  immediately  appeared  and  delivered 
me  the  key  of  the  Auditor's  room,  which  I  un- 
locked, and  made  to  the  door  that  opened  into  the 
room  in  which  I  had  been  writing;  on  opening 
which  the  smoke  and  flames  gushed  out  with  such 
violence,  that  I  had  nearly  been  sufibcated.  On 
which  I  returned  into  the  entry  and  requested 
some  persons  that  were  there  to  break  open  the 
door ;  on  this  being  done,  I  clearly  perceived  that 
the  great  bodv  of  the  fire  proceeded  from  three 
large  cases,  wnich  were  placed  back  of  the  fire-- 
place in  the  room  occupied  by  the  Auditor.  How 
or  by  what  means  this  unfortunate  accident  took 
place,  I  do  not  deem  myself  competent  to  de- 
cide ;  but  this  I  will  say,  I  had  neither  hand  nor 
deed  in  it.  P.  FERRALL. 

Sworn  to  before  me,  this  23d  day  of  February, 
1801.  JOHN  NICHOLAS, 

Chairman  of  the  Cammittee. 

The  representation  of  Albright  Fogle,  Messenger  to 
the  Auditor's  Office,  respecting  the  fire  which  took 
place  in  the  Treasury  Department  on  the  20th  of 
January  I  1801. 

The  Auditor  left  his  room  on  that  day  a  little 
before  two  o'clock,  when  the  fire  in  his  nre-place 
was  reduced  so  low  that  the  ashes  covered  it  close 
up,  over  which  1  placed  the  fender. 

Mr.  P.  Ferrall  left  his  room  at  about  half  past 
two  o'clock  on  the  same  day,  when  his  fire  was 
also  low.  I  covered  it  immediately  with  the  fen- 
der, and  locked  the  doors.  The  key  leading  to 
Mr.  Ferrall's  room  was  then,  by  his  request,  put 
into  a  certain  place  where  he  could  have  access 
to  it  after  dinner. 

1  returned  to  the  room  about  half  after  four 
o'clock,  and  found  Mr.  Ferrall  writing  at  his  desk; 
I  inquired  of  him  if  I  should  put  a  stick  on  the 
fire,  which  he  refused.  About  twenty  minutes 
before  five  o'clock  he  called  on  me  at  my  house, 
delivered  me  the  key  of  the  room  and  a  letter,  re- 
questing me  to  put  it  in  the  post  office;  1  then 
hastened  to  the  office,  examined  the  fire  in  the 
Auditor's  room,  raked  up  the  remains  of  that  in 
Mr.  Ferrall's,  covered  it  with  the  fender,  and 
secured  the  windows  and  doors;  at  which  time 
everything  appeared,  as  usual,  very  safe  from  fire. 
About  dusk,  and  some  time  after  my  return  from 
the  post  office,  I  heard  the  first  cry  of  fire;  and,  on 
opening  the  door  of  the  Auditor's  room,  I  did  not 
perceive  any  fire,  but  a  vast  quantity  of  smoke 
came  out.  wnich  prevented  an  entry  at  that  time; 


the  door  of  Mr.  Ferrall's  room  was  then  forces- 
open,  when  the  large  cases  and  furniture  in  it. 
which  stood  close  to  the  wall  adjoining  the  Audi- 
tor's room,  were  all  on  fire;  at  that  time  I  did  not 
perceive  anything  on  fire  at  the  other  end  of  the 
room,  near  the  fire-place. 

ALBRIGHT  FOGLE, 

Sworn  to  before  me,  this  23d  of  February « ISOl. 
JOHN  NICHOLAS,  Ouxirtmnu 

John  Woodside,  clerk  in  the  office  of  the  Comp- 
troller of  the  Treasury  of  the  United  States,  up- 
on his  oath,  deposeth:    That  on  the  20th  dav  of 
January,  1801,  having  left  the  office  about  naif 
past  four,  P.  M..  and  gone  to  his  place  of  lodging, 
about  one  hundred  paces  west  of  the  building  oc- 
cupied by  the  Treasury  Department,  it  being  be- 
tween sundown  and  dusk,  approacbing^  nearer  ci^ 
latter,  when  the  deponent  heard  the  cry  of  £re; 
upon  which  he  immediately  ran  to  tbe  Treasury, 
from  whence  he  saw  smoke  proceeding;  and.  ap:m 
his  nearer  approach,  saw  the  smoke  and  flame  b- 
suing  from  the  windows  or  window  of  the  room 
occupied  by  the  principal  clerk  in  tbe  office  of  the 
Auditor,  which  room  is  adjoining  to  the  Auditor's, 
the  latter  being  in  the  southeast  part  of  tbe  build- 
ing. 

The  weather  for  the  season  had  been  moderate, 
as  to  cold,  for  a  day  or  two  preceding;  but  in  tike 
afternoon  of  the  said  20th  day  of  January,  the 
wind  had  changed,  and  blew,  especially  at  the 
time  of  the  fire,  cold  and  violently  from  tbe  north- 
west. 

The  deponent,  finding  that  the  apartment  ia 
which  the  fire  had  commenced  was  all  in  flames, 
seeing  sundry  persons  engaged  in  getting  the  en- 
gine ready,  and  not  doubtm^  the  immediate  assis- 
tance of  other  citizens,  considered  it  most  for  the 
interests  of  the  people  to  endeavor  to  save  tlie 
books  and  papers  in  the  two  apartments  up  stairs 
of  the  office  to  which  he  was  more  imme^iaielj 
attached,  viz:  the  Comptroller's,  and  that  of  his 
principal  clerk,  the  latter  being  immediately  over 
the  one  in  flames;  and  therefore  proceeded  to  these 
apartments  as  soon  as  they  could  be  opened. 

Early  in  the  morning  of  the  21st,  the  day  after 
the  fire,  as  soon  as  there  was  light,  tbe  deponent^ 
living  in  the  vicinity,  attended  at  the  Department 
with  a  view  to  collect  what  papers  might  be  found 
in  a  scattered  state;  and,  before  sunrise,  went  to 
the  apartment  where  the  nre  had  besun,  and  found 
the  fender  in  the  fireplace,  in  such  a  state  as  to 
lead,  from  appearances,  to  the  conclusion  that  the 
fire  nad  been  carefully  covered ;  the  fender  being 
somewhat  in  the  form  of  part  of  a  circle,  the  one 
edge  resting  upon  the  hearth,  the  other  edge  touch- 
ing the  bacK  of  the  fire-place. 

Since  the  fire,  it  having  been  proposed  to  the  de- 
ponent to  take  the  superintendence  of  the  building, 
so  far  as  respects  the  prevention  of  accidents  br 
fire,  he  undertook  the  business  confided  to  him; 
and,  having  been  of  opinion  that  the  fire  might  hare 
been  communicated  by  the  mantel-pieces,  the  de- 
ponent had  an  examination  of  one  of  the  fire-places, 
upon  which,  apprehension  of  the  probability  of 
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fire  being  communicated  to  the  building  thereby 
Mras  not  lessened;  but,  from  the  blocks  placed 
in  the  jambs,  for  nailing  the  surbase  and  wash- 
board, bein^  exposed  to  the  fire  of  the  flues  of  the 
chimneys  from  below,  by  sparks  passing  though 
open  joints  one  quarter  of  an  inch  in  width  be- 
tween the  bricks,  and  these  open  joints  being  only 
about  three  inches  from  the  block  to  the  inner 
part  of  the  chimney,  additional  ground  was  given 
to  apprehend  danger ;  as  likewise  from  the  blocks 
placed  in  the  walls,  immediately  back  of  the  fire- 
places, in  the  rooms  in  the  east  and  west  ends  of 
the  building. 

These  apprehensions  were  communicated  to  the 
Register  of  the  Treasury,  upon  which  orders  were 
given  to  have  removed  every  block  or  piece  of 
"wood,  with  the  mantel-pieces,  which  might  possi- 
bly endanger  the  building.  In  the  execution  of 
these  orders,  it  was  found  that  the  blocks  ^ck  of 
the  fire-places,  in  the  apartment  occupied  by  the 
Commissioner  of  the  Revenue,  hare  the  appear- 
ance of  being  in  fii  degree  scorched.  In  the  same 
room,  that  is,  the  one  adjoining  the  Commission- 
er's, a  wedge  of  pine  wood  was  taken  out  of  the 
chimney  jamb,  which  had  been  driven  into  an 
open  joint  between  the  bricks,  which  led  directly 
into  the  flue  of  the  fire-place  in  the  room  below. 
To  this  wedge  the  wash-board  was  nailed.  The 
mredge  was  found  burnt  to  coal  at  the  end  next  to 
the  chimney^  and  was  scorched  on  the  under  part, 
the  board  nailed  thereto  having  been  also  touchea 
with  fire. 

In  the  room  occupied  by  the  superintendent  of 
stamps  an  open  joint  was  found,  which  led  to  the 
block  to  which  the  wash-board  was  fastened  into 
the  chimney  of  the  fire-place  below ;  this  block 
did  not  appear  to  be  scorched,  but  a  quantity  of  soot 
had  made  its  way  through  this  open  joint  to  the 
board  to  which  the  wash-board  was  nailed.  The 
whole  of  the  circumstance^,  taken  together,  afford 
just  ground  for  very  serious  apprehensions  of  the 
liability  of  the. place  being  set  on  fire  by  sparks, 
especially  if  the  chimney  should  hare  taken  fire. 

Similar  facts  occurred  in  breaking  out  the  blocks 
n  the  jamb  of  the  fire-place  in  the  room  occupied 
by  the  Secretary  of  the  Treasury,  and  in  another 
apartment  belon^in^  to  the  said  officer,  adjoining 
to  that  of  his  principal  clerk.  Here  the  danger 
appeared  to  be  much  greater,  as  it  did  not  arise 
from  open  Joints  leading  eiffht  or  nine  inches  into 
the  flues  of  the  chimneys  below,  but  from  open- 
ings immediately  from  the  blocks  to  the  flues.  In 
one  instance,  a  hole  an  inch  and  a  half  in  diam- 
eter was  discovered,  the  block,  dec.  very  much 
dried  and  smoked,  if  not  scorched.  In  tne  other 
instance,  several  openings  leading  directly  to  the 
flue  from  Che  block  to  which  the  surbase  was 
nailed,  two  pieces  of  bats  lying  between  the  block 
and  the  flue,  which,  not  bem^  close  to  each  other, 
and  having  no  mortar,  caused  the  last  mentioned 
openings,  opposite  to  which  the  block  and  other 
wood  appeared  to  be  scorched,  and  the  turpen- 
tine to  have  been  extracted  by  the  heat  from  the 
chimney. 

In  relation  to  the  state  of  the  room  where  the 
fire  originated,  the  deponent  saith  that  he  made 


a  particular  examination,  and  finds  that  the  man- 
tel-piece, except  upon  the  south  side,  appears  to 
hare  been  burned  or  removed ;  that  the  blocks  to 
which  it  was  nailed  appear  to  have  been  in  part 
burnt  on  the  outer  surface  next  to  the  room,  ex- 
cept one  in  a  small  degree  scorched ;  that  part  of 
the  mantel-piece  on  the  south  side  of  the  fire-place, 
which  remains  standing,  being  burnt  to  coal  upon 
the  outside,  which,  if  pulled  down,  the  blocks  to 
which  it  is  nailed,  it  is  supposed,  will  appear  like 
those  upon  the  other  side  of  the  fire-place,  in  some 
decree  scorched  or  burnt. 

In  the  said  apartment,  directly  opposite  the  fire- 
place in  the  Auditor's  room,  there  had  been  placed 
two  blocks  of  wood,  the  uppermost  fourteen  inches 
in  lenffth.  with  two  others  upon  a  line,  the  right 
hand  block  four  feet,  the  one  on  the  left  hand  three 
feet  and  a  quarter  distant;  these  blocks  were  placed 
in  the  wall  for  the  purpose  of  nailioff  the  surbase 
thereto.  The  place  where  a  block  had  been  placed 
for  nailing  the  wash-board  is  also  back  of  the  said 
fire-place,  and  nearly  under  the  one  already  men- 
tioned, and,  like  that,  flanked  upon  the  right  and 
left  with  blocks,  at  the  distances  above  mentioned; 
the  block,  from  the  opening  in  the  wall,  could  not 
have  been  more  than  nine  inches  in  length  and  five 
inches  in  width ;  the  blocks  upon  the  right  and  left 
of  those  back  of  the  fire-place  do  not  appear  to 
have  beeen  burnt,  except  one  upon  the  outside, 
next  to  the  surbase,  which  appears  to  have  been 
touched  with  fire. 

The  block  behind  the  fire-place,  to  which  the 
surbase  was  nailed,  was  burnt  on  the  surface  next 
to  the  room  in  which  the  fire  originated,  but  that 
part  of  the  said  block  which  was  within  the  wall 
had  not  any  appearance  of  being  scorched ;  the 
block  immediately  below,  to  which  the  wash-board 
had  been  nailed,  the  deponent  did  not  see,  as  it 
was  missing  the  first  or  second  day  after  the  fire, 
he  having  looked  for  it  in  the  cellar,  where  he 
found  the  upper  block. 

The  thickness  of  the  wall  back  of  the  said  fire- 
place is  thirteen  inches,  by  measurement,  and  de- 
ducting five  inches,  the  width  of  the  block,  or 
rather  depth  of  the  place  where  it  would  appear 
a  block  had  been,  leaves  eight  inches  brick  be- 
tween where  the  nlock  had  been  and  the  fire  in 
the  Auditor's  room ;  the  joints  between  the  bricks 
in  the  back  of  said  fire-place  appear  to  have  been 
filled  with  mortar,  except  one  joint  about  three- 
sixteenths  of  an  inch  wide,  into  which  a  piece  of 
wood  of  that  thickness  can  be  inserted  four  inches, 
leaving,  from  the  inner  part  of  the  joint,  and  the 
space  which  had  been  occupied  by  the  block  upon 
the  opposite  side,  a  thickness  of  four  inches  brick. 

This  deponent,  on  being  asked,  further  saith, 
that  he  can  discover  no  way  in  which  the  fire 
could  have  communicated  from  the  fire-place  in 
the  Auditor's  room  to  Mr.  Ferrall's  room,  unless  it 
was  by  the  lower  block  to  which  the  wash-board 
in  Mr.  Ferrall's' room  was  nailed,  which  block  was 
not  to  be  found  at  the  time  this  deponent  exam- 
ined the  place.  JOHN  WOODSIDE. 

Sworn  to  before  me,  this  24th  February,  1801. 

JOHN  NICHOLAS, 
Chairman  of  the '  Committee. 
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On  a  further  examination,  the  said  John  Wood- 
side  says  that  he  was  employed  in  the  first  room 
on  the  left-hand  side  of  the  passage,  on  the  second 
floor  of  the  Treasury  Department,  which  leads  to 
the  east  end,  at  the  time  tne  door  was  forced  open; 
and  that  he  was  endeavoring  to  remove  the  books 
and  papers  into  the  fire- proof  room  adjoining;  that 
he  believes  several  other  persons  were  also  employ- 
ed in  the  same  way  with  him  at  the  time. 


City  op  Washington,  Feb.  24, 1801. 

On  the  evening  of  the  20th  January,  1801,  as  I 
was  going  to  Dr.  Cunningham's,  on  business,  I 
saw  a  great  smoke  arising  near  the  President's 
House.  I  directly  called  £e!  Mr.  Cunningham 
was  in  his  yard,  and  asked  where;  I  answered  on 
the  President's  square.  He  replied  that  it  was 
shavings;  I  said  no;  then  we  both  ran.  I  got  to 
the  Treasury  Office  first,  and  found  it  on  fire;  (it 
was  between  sunset  and  dark,)  and  the  alarm  of 
fire  was  general,  and  the  bells  were  ringing.  I 
called  for  buckets,  and  to  man  the  pump  at  the 
north  end  of  the  building,  which  was  soon  done, 
and  water  passed  as  long  as  there  was  any  to  be 
had.  When  the  pump  sucked,  I  went  to  the  south 
side,  and  began  to  form  a  line  to  Mr.  Biodget's 
pump;  this  being  done,  I  returned  to  the  north  side, 
aod  oroposed  to  convey  water  into  the  rooms  where 
the  nre  was;  after  some  time  the  fire  began  to  abate, 
and  I  went  to  Mr.  Ferrall's  room  door  and  began 
to  throw  water  where  the  greatest  appearance  of 
fire  was ;  and  after  some  time  the  room  got  dark, 
I  got  a  candle  to  see  if  I  could  discover  where  the 
fire  originated.  I  felt  on  the  floor  near  the  fire- 
place, and  it  was  not  burnt;  I  then  felt  several 
other  places,  and,  on  feeling  near  the  jamb  of  the 
door  leading  from  Mr.  Ferrall's  room  to  the  Audi- 
tor's, in  the  recess  of  the  said  door,  I  put  m^  hand 
on  a  hickory  chunk  about  twelve  or  of  teen  inches 
long,  and  about  three  inches  in  diameter;  it  ap- 
peared to  be  burnt  at  one  end  to  a  coal;  there  was 
t>ark  on  one  end.  I  think  it  was  hickory ;  it  might 
not  have  been  hickory,  but  I  think  it  was.  I  then 
said  that  the  building  was  set  on  fire  by  some  evil- 
disposed  person.  About  this  time  it  was  said  that 
the  building  was  on  fire  up  stairs;  I  ran  to  give 
my  assistance,  met  Mr.  Wolcott,  and  requested 
him  to  give  some  directions  concerning  the  papers; 
Mr.  Wolcott  said  he  had  nothing  to  do  with  tnem, 
that  he  was  not  the  Secretary,  and  it  was  as  much 
as  he  could  do  to  take  care  of  his  own  private  pro- 
perty. I  went  up  stairs,  and  Mr.  Woodsid^  gave 
me  a  quantity  of  books  and  papers  to  carry  down 
stairs,  which  I  delivered  to  Mr.  Dawson,  and  told 
him  that  I  was  of  opinion  that  the  building  was 
set  on  fire,  and  that  I  had  found  a  chunk  m  the 
recess  of  the  door  of  Mr.  Ferrall's  room.  On  my 
return  up  stairs  I  met  Mr.  Wolcott,  and  said  for 
Ood's  sake,  Mr.  Wolcott,  give  some  directions;  he 
told  me  he  would  introduce  me  to  Mr.  Dexter, 
who  would  give  me  the  proper  directions,  which 
he  did.  Shortly  afterwards,  an  alarm  of  fire  took 
place  in  the  cellar,  and  I  got  water  carried  down 
and  put  it  out  in  a  short  time.  On  examination, 
it  was  found  that  thefire  had  found  its  way  between 


the  floor  and  the  counter-ceiling,  and  it  was  pnh 
posed  to  tear  up  the  floor,  which  was  done,  by  Mr. 
Dexter's  orders;  and  further  this  deponent  saic^ 
not. 

WILLIAM  O'NEALE. 

On  being  asked,  the  deponent  saith  that  tb« 
floor  was  burnt  through  aoout  the  place  when 
he  found  the  piece  of  wood  which  he  has  before 
mentioned. 

The  above  deposition  was  given  bv  William 
O'Neale,  before  the  committee;  he  being  fir:! 
sworn,  this  2dth  February,  1801. 

JOHN  NICHOLAS,  Chairman. 


Thomas  Y.  Sprogel,  being  first  sworn,  depo^eth 
and  saith,  that,  after  the  fire  in  the  Treasury  De- 

Sartment,  he  was  employed  by  Mr.  Nourse.  ikt 
Legister,  to  watch  in  the  office :  and  that  aboor 
twelve  o'clock  at  night,  he  discovered  a  wcoden 
block  behind  Mr.  Harrison's  fire-place,  in  Mr.  Fer- 
rall's room,  to  which  the  wash-board  had  been 
nailed,  to  be  on  fire ;  that  he  extinguished  the  &-f 
with  water,  and  that  it  appeared  to  him  to  be  bon- 
ing from  Mr.  Ferrall's  room,  and  towards  Mr.  Har- 
rison's fire-place ;  that  the  block  appeared  to  be 
about  half  consumed ;  that  soon  after  he  under- 
stood, from  the  conversation  of  persons  present 
that  they  had  taken  out  the  block  and  found  the 
end  next  Mr.  Harrison's  fire-place  untouched  by 
fire,  but  did  not  see  the  block  himself;  that  the 
fire  in  Mr.  Ferrall's  room  appeared  to  have  been 
perfectly  secured,  and  that  he  is  very  well  satisfied 
that  the  fire  did  not  proceed  from  :nat  fire-place. 

THOMAS  Y.  SPROGEL. 

Sworn  to  before  me,  this  27th  day  of  Febru- 
ary, 1801. 

JOHN  NICHOLAS.  Chairman. 


I,  Jonathan  Freeman,  testify,  that  I  was  at  the 
Treasury  Department  about  sunrise  on  the  day 
after  the  fire  happened  at  that  place.  In  the  room 
which  was  the  most  damaged  I  observed  the  strong- 
est marks  of  fire,  on  the  side  of  the  room  opposite 
to  the  fire-place,  in  the  wall  on  this  side,  directly 
(as  it  appeared  to  me)  opposite  to  the  fire-place 
in  the  Auditor's  room,  near  the  floor,  were  tirD 
Jioles  in  the  wall,  in  which  had  been  placed  wood 
for  fastening;  in  the  largest  and  lowest  of  those 
holes  were  some  coals,  aod  ashes,  and  such  marks 
of  fire  as  ioduced  me  to  suppose  tnat  the  wood  ha  J 
been  consumed  there;  and  the  strongest  marks  of 
the  fire  were  at  the  end  of  the  hole  next  to  the  oppo- 
site room;  from  which  I  was  led  to  believe  that  the 
fire  was  communicated  from  the  fire-place  in  th« 
Auditor's  room,  by  means  of  a  block  or  woodeo 
brick,  which  appeared  to  have  been  in  the  lowest 
of  the  above-mentioned  holes,  and  to  which  the 
wash-board  or  surbase  of  the  room  where  the  fin 
broke  out  had  been  fastened. 

JONATHAN  FREEMAN. 

Sworn  to  before  me,  this  28th  day  of  Febmarr 
1801. 

JOHN  NICHOLAS,  O^inum. 
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LiawsoQ  Pearson,  heixig  first  sworQ,  deposelh 
ind  saith,  that  he  came  to  the  Treasury  Depart- 
nent  when  the  fire  was  at  its  height ;  that  after 
issisting  an  acquaintance  in  emptying  a  room, 
ivhich  was  in  danger,  of  the  things  in  it,  he  went 
ip  stairs,  and  turned  into  the  passage  running  to 
he  east,  and  he  discovered  a  light  through  the 
cey-hole  of  the  door  of  the  first  room  on  the  left 
land ;  that,  supposing  the  room  was  on  fire,  he 
breed  the  door  open,  and  discorered  three  men 
vith  a  number  of  papers  before  them;  that  the 
;andle  was  extinguished  either  by  the  sudden 
>pening  of  the  door  or  some  other  cause ;  that,  on 
us  proposing  to  remove  the  furniture,  be  was  ad- 
/'ised  by  one  of  the  persons  to  throw  it  out  of  the 
window,  which  he  refused,  as  being  likely  to  de- 
;troy  it ;  that  the  persons  in  the  room  discovered 
lo  embarrassment  on  its  bein^  opened.  He  fur- 
:her  saith  that  he  laid  the  bricks  in  the  east  end 
>f  the  Treasury  Department,  and  that  after  the 
ire  he  examined  the  wall  between  the  Auditor's 
'oom  and  the  room  which  was  on  fire,  and  could 
ind  no  reason  to  suppose  that  the  fire  had  been 
communicated  from  tbe  Auditor's  fire-place;  that 
^here  was  the  length  of  the  brick  between  the 
ire-place  and  the  wooden  bricks  in  the  opposite 
room,  and  that  there  was  no  appearance  whatever 
jn  the  brick  or  mortar  of  the  wooden  brick  to 
which  the  wash-board  was  nailed  having  been 
burnt ;  that  the  wooden  brick  last  mentioned  had 
been  removed  when  he  examined,  which  was  the 
day  after  the  fire.  He  further  saith  that  he  as- 
sisted in  the  examination  which  has  taken  place 
of  the  fire-places  in  the  Treasury  Department, 
»nd  that  a  number  of  blocks  have  been  taken  out 
which  were  touched  by  fire,  but  that  none  of  them 
were  as  far  from  the  fire-places  as  those  behind 
the  fire-place  in  the  Auditor's  room,  and  that  none 
Krhich  were  touched  by  fire,  which  he  has  seen 
aken  out,  were  more  tnan  /our  inches  from  the 
ire. 

LAWSON  PEARSON. 

Sworn  to  before  me,  this  2dth  day  of  February, 
1801. 

JOHN  NICHOLAS,  Chairman. 

Salem  Roe,  being  first  sworn,  deposeth  and 
;aith,  that  he  was  in  company  with  Lawson  Pear- 
son when  he  forced  open  the  door  mentioned  in 
lis  deposition,  and  that  he  saw  two  or  three  per- 
sons sitting  in  the  room;  that  they  proposed  to 
remove  a  case  of  papers,  and  were  told  they  should 
not,  unless  they  would  throw  it  out  of  the  win- 
dow; that  they,  notwithstanding,  took  it  up  and 
carried  it  down  stairs. 

SALEM  ROE. 

Sworn  to  before  me,  this  25th  day  of  February} 
1801. 

JOHN  NICHOLAS,  Chairman. 


C. 

Having  been  in  Georgetown  at  the  time  the 
fire  was  discovered  in  the  Treasury  Department, 
I  did  not  arrive  there  until  it  had  made  some  |vo» 


gress ;  my  immediate  concern  was  to  see  after  the 
papers,  as  from  the  appearance  of  the  flame  I 
thought  it  impossible  the  building  could  be  saved. 
On  my  going  to  the  west  end  of  the  department, 
where  the  greatest  number  of  boxes  ana  cases  of 
papers  were  placed,  a  carman  came  up  and  in- 
quired for  Captain  Coyle,  who,  he  said,  had  de- 
sired him  to  convey  away  a  parcel  of  papers ;  not 
knowing  what  autnority  Coyle  had  to  issue  any 
directions  concerning  the  removal  of  papers,  my 
curiosity  was  excited  to  such  a  degree  as  to  keep 
me  on  the  spot  where  the  records  were ;  in  a  short 
time  after  Oliver  Woicott  made  his  appearance, 
in  company  with  Coyle,  and  began  to  load  the 
cart  which  was  there  with  chests  of  papers ;  being 
surprised  at  this  conduct^  and  in  order  to  aid  any 
evidence  which  should  m  future  be  called  for,  I 
looked  for  and  imparted  my  information  to  Mr. 
Kramer,  who  immediately  repaired  with  me  to 
the  place,  and  expressed  nis  astonishment  at  see- 
ing Oliver  Woicott  so  extremely  attentive  to  the 
carrying  away  of  papers,  when  the  department 
appeared  in  imminent  danger  of  being  destroyed. 

THOMAS  WATERMAN. 

Sworn  to  before  me,  this  23d  day  of  February, 
1801. 

JOHN  NICHOLAS,  Chairman.  . 


The  night  on  which  the  fire  was  discovered  at 
the  Treasury  Department  I  was  in  Georgetown,  in 
company  with  several  friends,  when  a  person 
came  to  the  door  of  the  house  in  which  we  were, 
and  ffave  the  alarm;  on  which  we  proceeded  to 
the  Treasury  Department,  and  I  joined  the  ranks 
to  hand  water.  The  night  being  somewhat  cold 
I  left  said  station,  and  went  into  the  house  to  as- 
sist in  getting  out  and  securing  the  papers;  when 
Mr.  Waterman  informed  me  that  some  persons 
were  busy  in  taking  from  the  department  a  num- 
ber of  cases,  &c.,  with  papers.  1  went  with  him 
to  the  place  and  saw  two  carts,  one  of  which  had 
a  number  of  cases  loaded  up.  and  Mr.  Woicott, 
and  Captain  Coyle,  a  clerk  to  the  Secretary  of 
the  Treasury,  appeared  to  be  busy  in  assisting  to 
load  one  of  tne  carts. 

HENRY  KRAMER. 

Sworn  to  before  me,  this  23d  day  of  February, 
1801. 

JOHN  NICHOLAS,  Chairman, 


John  Coyle,  of  the  City  of  Washin^on,  being 
duly  sworn  on  the  Holy  Evangelists  of  Almighty 
God,  doth  depose  and  say,  that  on  or  about  the 
20th  day  of  January,  1801,  at  about  half  past  five 
o'clock,  P.  M.,  when  the  alarm  was  given  that  the 
Treasury  Office  was  on  fire;  in  going  towards  said 
office  be  overtook  Oliver  Woicott,  Esq..  late  Sec- 
retary of  the  Treasury,  who  observed  to  this  de- 
ponent, that  he  was  very  much  interested  in  sav- 
ing his  private  papers,  as  the  justification  of  all 
his  official  transactions  depended  on  that  circum- 
staice,  and  requested  his  assistance  to  effect  that 
purpose,  if  possible ;  that  he  went  with  Mr.  Wol* 
cott  into  the  northwest  room  of  the  building, 
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where  Mr.  W.  pointed  out  a  chest  of  about  four 
feet  by  one  foot  six  inches;  a  trunk  of  about  three 
feet  four  inches  by  one  foot  six  inches ;  two  boxes 
of  about  two  feet  by  thirteen  inches,  and  a  small 
writing  desk,  already  packed  and  locked,  as  those 
containing  his  private  papers:  these  this  deponent 
assisted  in  removing  out  of  the  house.  Mr.  Wol- 
cott  also  requested  the  removal  of  an  iron  chest, 
as  he  said  it  contained  valuable  public  property 
and  documents.  He  also  requested  me  particu- 
larly to  assist  in  removing  Mr.  Miller's  books  and 
papers  generally,  as  they  were  very  important ; 
which  I  did,  and  observed  Mr.  Wolcolt  active  in 
assisting,  and  appeared  very  anxious  for  their  pre- 
servation. 

He  then  observed  that  it  was  his  intention  to 
have  his  papers  removed  to  his  lodgings  in  the 
course  of  two  or  three  days  if  the  nre  had  not 
happened,  and  as  they  were  then  exposed,  he 
wished  to  have  them  taken  there. 

This  deponent  then  went  to  the  sign  of  the 
Black  Horse,  where  he  knew  carts  were  to  be 
hired,  and  engas^ed  one.  As  it  did  not  arrive  soon, 
he  went  to  the  front  of  the  house  and  observed  an 
empty  cart,  employed  the  owner,  and  brought  him 
to  where  the  trunks,  &c.,  were.  Mr.  WolcoU 
then  went  into  the  house  and  cellar  to  observe  the 
state  of  the  fire,  returned,  and  reported  that  the 
danger  was  apparently  over. 

Mr.  O'Neale  then  came  up  and  requested  Mr. 
Wolcott's  orders  respecting  tne  removal  of  papers. 
Mr.  W.  replied  he  would  give  no  orders,  but  would 
introduce  him  to  the  Secretary  of  the  Treasury, 
who  was  the  proper  persoA ;  this  was  done,  and 
the  orders  given.  Mr.  O'Neale  then  demanded 
his  assistance  as  Secretary  of  the  Treasury.  Mr. 
W.  replied.  I  am  not  Secretary  of  the  Treasury. 
Mr.  O'Neale  then  said,  you  are  a  citizen,  and  I 
demand  your  assistance  to  save  the  public  pro- 
perty. Mr.  W.  replied,  I  cannot;  I  must  take  care 
of  ray  private  property. 

This  deponent  and  Mr.  Wolcott  had  previously 
examined  the  state  of  the  fire,  and  concurred  in 
opinion  that  the  danger  was  all  over  ;  the  fire  ap- 
peared completely  subdued,  and  any  further  re- 
moval we  conceived  to  be  superfluous.  We  then 
had  loaded  into  a  cart  the  before-mentioned  chest, 
&c.,  with  the  addition  of  an  iron  box,  which  Mr. 
Wolcott  said  contained  valuable  public  docu- 
ments, and  did  it  as  a  measure  of  safety. 

The  cart  then  drove  to  the  house  of  said  depo- 
nent and  unloaded.  The  iron  box  was  returned 
in  safety  to  the  Treasury  Department  in  the  course 
of  a  day  or  two  following. 

JOHN  COYLE. 

Sworn  to  before  me,  this  25th  day  of  February, 
1801. 

JOHN  NICHOLAS,  aiairman. 


Bazil  Wood,  of  the  City  of  Washington,  doth, 
upon  the  Holy  Evangelists  of  Almighty  God,  de- 
pose and  say,  that  on  the  20th  of  January  last, 
and  in  the  evening  of  the  same  day,  during  the 
fire  which  commenced  in  the  evening  aforesaid 
in  the  Auditor's  office  of  the  Treasury  Depart- 


ment, he,  this  deponent,  saw  several  chests  aac 
boxes  containing  books  and  papers  belonging  >. 
Oliver  Wolcott,  Esq-,  late  Secretary  of  the  Trea- 
sury ;  that  this  deponent  did  not  then,  nor  ha^  h 
since  seen  the  papers  then  contained  in  the  sa.i 
boxes ;  but  for  some  time  previous  to  Mr.  Wc- 
cott's  resignation,  he  did  prepare,  and  cause  to  > 
prepared,  copies  of  various  public  documents  and 
records  in  his  office ;  that  this  deponent  did  seven, 
times  assist  the  said  Mr.  Wolcott  in  removin: 
these  papers  into  Mr.  Miller's  room,  which  M: 
W.  occupied  for  a  few  weeks,  and  from  wfaick 
the  before-mentioned  chests,  dice,  ^were,  as  befcrt 
said,  removed  on  the  evening  of  the  fire;  that  Jk 
verily  believes  there  was  not  a  single  original  doe* 
ument  removed,  or  a  paper  which  iwns  net  re- 
corded taken  away  from  the  office  hy  Mr.  W. 
This  deponent  asserts  that  the  space  which  i^^ 
papers  intended  to  be  taken  away  hy  Mr.  W.ccoid 
not  be  less  than  four  feet  square  at  least,  and  ike 
person  (to  wit,  Robert  Jones  Heath,  one  of  the 
clerks,  who  examined  the  rough  draughts  of  let- 
ters and  other  documents,  being  sick.)  this  depo- 
nent can  only  further  say,  that  he  believes  tb.- 
said  Heath  could  give  particular  information  ai 
to  the  papers,  &c.,  which  he  examined  and  deliv- 
ered to  Mr.  Wolcott.  Mr.  Wolcott  received  froE. 
this  deponent  no  papers,  or  copies  of  books  o: 
papers,  other  than  the  weekly  state  of  balance^, 
of  which  the  records  are  now  in  this  depoDear'; 
possession.  The  kinds  of  papers  which  Mr.  Woi- 
cott  intended,  or  said  he  intended  to  take  were, 
the  rough  draughts  of  his  own  public  letter 
and  the  copies  of  several  reports  to  the  vari- 
ous departments,  printed  journals  of  Congres? 
printed  reports  of  the  different  departments  to  iIk 
President  and  Congress,  copies  of  weekly  state- 
ment of  balances,  the  annual  statements  of  receipts 
and  expenditures  of  the  United  States :  and  fur- 
ther this  deponent  saith  not. 

Sworn  to  before  me,  this  27th  day  of  Febroarr. 
1801. 

JOHN  NICHOLAS.  Ckairfmr^ 


OFFICIAL  CONDUCT  OF  GOV.  SARGENT. 

[Communicated  to  the  House  of  Reps.,  Feb.  19,  1861.] 

Mr.  Chauncey  Goodrich,  from  the  commitree 
appointed  to  inquire  into  the  official  conduct  oi 
Winthrop  Sargent,  Governor  of  the  Mississippi: 
Territory ;  and  to  whom  also  was  referred  the  pe- 
tition of  Cato  West  and  others,  made  the  folio wio? 
report : 

In  the  above-mentioned  petition,  the  admioK^- 
tration  of  Governor  Sargent  is  criminated  on  iht 
ground  of  improper  and  arbitrary  misbehaviour 
of  an  unconstitutional  exercise  of  the  legislative 
authority  by  the  Governor  and  Judges,  and  of  u£ 
lawful  exactions  of  office  fees. 

First.  Of  improper  and  arbitrary  misbehaTJour 

As  the  particular  instances  and  acts  of  improper 
and  arbitrary  misconduct  imputed  to  GoTersr 
Sargent  are  not  specified,  nor  evidence  adduc^ 
whereby  to  verify  the  general  charges  aJieged 
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gainst  him,  your  coramittee  have  Dot  been  able  to 
[ivestigate  them.  Such  papers  relative  thereto 
s  have  come  to  their  possession  accompany  this 
eport. 

Second.  Of  an  unconstitutiooal  exercise  of  le- 
gislative authority  by  the  Gk)verDor  and  Judges. 

On  this  point  it  is  alleged  that  the  Grovernor 
nd  Judges  have  made  and  published  laws  not  de- 
ived  from  the  codes  of  the  original  States. 

By  Governor  Sargent  this  fact  is  admitted. 

The  President  of  the  United  States,  by  the  act 
ntitled  "Ad  act  for  aD  amicable  settlement  of  lim- 
ts  with  the  State  of  Georgia,  and  authorizing  the 
stablishment  of  a  Government  in  the  Mississippi 
Territory,"  was  empowered  to  establish  there  a 
government,  in  all  respects  similar  to  that  exer- 
ised  in  the  Territory  Northwest  of  the  river  Ohio, 
xcepting  and  excluding  the  last  article  of  the  or- 
inance  made  for  the  government  thereof  by  the 
ite  Congress,  on  the  13th  of  July.  1787. 

In  the  ordinance  referred  to  in  tne  aforesaid  act, 
re  the  following  clauses : 

"The  Governor  and  Judges,  or  a  majority  of 
hem,  shall  adopt  and  publim  in  the  district,  such 
nws  of  the  original  States,  criminal  and  civil,  as 
day  be  necessary  and  best  suited  to  the  circum* 
tances  of  the  district,  and  report  them  to  Con- 
gress from  time  to  time:  whicn  laws  shall  be  in 
orce  in  the  district  until  the  organization  of  the 
jreneral  Assembly,  unless  disapproved  by  Con- 
gress; but  afterwards,  the  Legislature  shall  have 
lUthority  to  alter  them  as  they  shall  think  fit.  The 
jrovernor  for  the  time  bein^  shall  be  commander- 
D-chief  of  the  militia;  appoint  and  commission  all 
officers  in  the  same,  below  the  rank  of  general 
officers ;  all  general  officers  shall  be  appointed  and 
:ommissioned  by  Congress.  Previous  to  the  or- 
^nization  of  the  General  Assembly,  the  Grovernor 
ball  appoint  such  magistrates  and  other  civil  offi- 
cers in  each  county  or  township,  as  he  shall  find 
lecessary  for  the  preservation  of  the  peace  and 
;ood  order  in  the  same.  After  the  General  As- 
sembly shall  be  organized,  the  powers  and  duties 
)f  magistrates  and  other  civil  officers  shall  be  regu- 
ated  and  defined  by  the  said  Assembly;  but  all 
nagistrates  and  other  civil  officers  not  herein 
nherwise  directed,  shall,  during  the  continuance 
)f  the  temporary  Government,  be  appointed  by 
;he  Grovernor.  For  the  prevention  of  crimes  and 
n juries,  the  laws  to  be  adopted  or  made  shall 
lave  force  in  all  parts  of  the  district;  and  for  the 
execution  of  process,  criminal  and  civil,  the  Gov- 
ernor shall  make  proper  divisions  thereof;  and  he 
shall  proceed,  from  time  to  time,  as  circumstances 
nay  require,  to  lay  out  the  parts  of  the  district  in 
ivhich  the  Indian  titles  shall  have  been  extin- 
jTuished,  into  counties  and  township;  subject, 
lowever,  to  such  alterations  as  may  thereafter  be 
naade  by  the  Legislature." 

Your  committee  are  of  opinion  that  the  legisla- 
tive power  of  the  Governor  and  Judges,  by  virtue 
^f  the  above  mentioned  ordinance,  is  restricted  to 
the  adopting  oflawefrom  the  codes  of  the  original 
States,  and  cannot  be  extended  to  the  making  or 
enacting  of  laws  not  derived  from  those  codes. 

It  appears  to  your  committee,  that  the  Gbvernor 
6th  Con. 


and  Judges  of  the  Mississippi  Territory  miscon- 
ceived the  nature  and  extent  of  their  authority  in 
this  particular.    Justly  to  appreciate  their  motives, 
it  is  essential  to  state  the  principles  on  which  they 
have  acted.    By  them,  the  ordinance  appears  to 
have  been  understood  as  vesting  in  the  Grovernor 
aod  Judges  a  plenary  legislative  authority.     Gov- 
ernor ^argent  justifies  its  exercise  on  the  ground 
of  construction,  and  of  the  principle  being  avow* 
ed  and  acted  on  by  the  Governor  and  Judges,  in 
making  laws  in  the  Northwestern  Territory;  and 
its  being  impliedly  if  not  directly  sanctioned  by 
Congress.    In  his  letter  of  the  15th  of  June,  1800, 
to  the  Secretary  of  State,  he  observes,  "  upon  the 
subject  of  making  or  adopting  laws,  I  have  writ- 
ten you  largely  heretofore.    It  is  not  necessary  to 
repeat  my  own  opinions ;  many  letters  in  your 
office  evince  my  anxiety  to  have  possessed  the 
codes  of  the  original  States.    We  began  by  legis- 
lating, however,  with  the  laws  of  the  Northwest- 
ern Territory ;  they  had  been  long  subject  to  the 
disapprobation  of  the  honorable  Congress;  and 
daring  not  to  doubt  their  intention,  we  believe 
them  good.    We  have  uniformly  continued,  how* 
ever,  to  declare  our  willingness  to  receive  and 
respect  authenticated  information  for  the  quiet 
and  interests  of  this  people."    In  another  letter,  of 
the  25th  of  August,  1800,  to  the  Secretary  of  State, 
(already  communicated  to  the  House)  he  observes, 
^'the  honorable  Mr.  Davis  seems  to  have  been  at 
much  trouble  to  establish  what  the  Governor  and 
Judges  are  very  willing  to  admit,  Mhat  they  have 
made  laws.'    As  Secretary  of  the  Northwestern 
Territory,  and  vested  with  the  powers  of  the  Gov- 
ernor, I  fully  concunred  with  the  Judges  that  we 
were  a  complete  legislative  body.    We  never  hes- 
itated to  manifest  this  to  Congress;  and  the  laws 
by  Governor  St.  Clair,  the  Judges Barsons,  Symmes 
and  Varnum,  enacted  as  early  as  1788,  demon- 
strated that  such  also  was  their  opinion.    I  sol- 
emnly deny  to  have  acknowledged  (as  Mr.  Davis 
asserts  I  have)  a  deviation  from  the  ordinance  of 
Congress  in  the  thus  enacting  of  laws;  for  the 
ordinance,  in  my  acceptation  tnereof,  tolerates  so 
doing;  in  strong  presumptive  proof  of  which,  I 
shall  offer,  as  the  honorable  Mr.  Davis  and  myself 
seem  to  have  so  difierently  read  the  same,  that 
the  laws  which  were  regularly  transmitted  to  the 
Greneral  Grovernment,  in  one  solitary  instance  only 
were  disapproved;  thus  evidencing  their  perfect 
coincidence  in  sentiment  with  us  upon  this  verj 
important  subject.    As  a  further  proof  of  their 
will  and  pleasure  that  we  should  'make  laws,' 
they  have  enacted,  nearly  in  the  words  following, 
'that  the  laws  of  the  Territory  that  have  been,  or 
hereafter  may  be  enacted  by  the  Grovernor  and 
Judges.'  &c.;  and  again,  that  the  Governor  and 
Judges  shall  be  authorized  to  repeal  their  laws 
by  them  made,  whenever  the  same  may  be  found 
to  be  improper." 

With  respect  to  the  practice  which  Governor 
Sargent  alleges  obtained  with  the  Governor  and 
Judgesof  the  Northwestern  Territory  on  this  point, 
your  committee  are  informed,  that  at  their  first 
meeting  in  1788,  a  difference  of  sentiment  arose 
between  the  Governor  and  Judges  on  this  subject ; 
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they  asserting  and  he  denying,  the  power  of  the 
Legislature  to  make  laws  not  derived  from  the 
codes  of  the  States.  After  protesting  against  the 
assumption  of  that  power,  the  Governor  yielded 
to  the  opinion  of  the  Judges.  The  subject  was 
again  resumed  in  1795,  when  the  Governor  pub- 
lished his  correspondence  with  the  Judges,  show- 
ing his  disapprobation  of  the  principle  of  making 
laws;  on  their  part,  the  then  Judges  also  published 
the  reasons  ana  grounds  of  their  opinion  and  con- 
duct in  making  laws.  The  Governor  again  yield- 
ed to  that  opinion,  and  from  time  to  time,  till  the 
second  grade  of  Government  was  established,  the 
Legislature  enacted  laws  not  derived  from  the 
codes  of  the  States. 

The  laws  of  that  Territory  beinfi^  voluminous,  a 
complete  set  whereof  is  to  be  had  tor  examination 
only,  in  the  office  of  the  Secretary  of  State,  your 
committee  have  not  been  able,  from  their  own  in- 
spection, to  ascertain  how  far  the  practice  of  making 
laws  obtained,  or  how  constantly  it  was  adhered 
to  in  successive  periods,  as  the  judges  have  suc- 
ceeded to  each  other.  They  find  that  several  of 
the  laws  passed  before  the  year  1795  were  not  taken 
from  the  statutes  of  either  of  the  States.  Mr.  Wag- 
ner, clerk  in  the  office  of  the  Secretary  of  State, 
who^  at  the  request  of  the  committee,  has  exami- 
ned the  laws  of  the  Territory  in  reference  to  this 
point,  certifies,  "that  he  has  examined  the  laws  of 
the  Northwestern  Territory  from  the  commence- 
ment of  its  legislation,  to  tne  1st  of  August,  1792, 
but  it  does  not  appear,  from  theface  of  them,  which, 
or  what  parts  of  them  have  been  adopted  from  the 
codes  of  tne  original  States,  or  have  been  originally 
made  by  the  Legislature  of  that  Territory."  How 
far,  therefore,  they  have  been  mere  adoptions  from 
those  codes,  can  only  be  established  by  comparison. 
That  is  not  the  case  with  respect  to  the  printed 
laws  of  the  Territory,  published  since  May,  1795, 
in  which  they  are  invariably  stated  in  their  titles 
to  be  adopted  laws,  except  m  the  instance  of  re- 
pealing laws;  to  pass  wnich,  the  Governor  and 
Judges  were  expressly  authorized  by  the  act  of 
Cono;ress  of  the  8th  of  May,  1792,  and  except  a 
law  m  addition  to  a  law,  entitled  a  law  ascertain- 
ing the  fees  of  the  several  officers  and  persons  there- 
in named,  published  at  Cincinnati  on  the  first  of 
May,  1798,  by  Winthrop  Sargent,  acting  as  Gov- 
ernor, and  Jonn  Cleves  Symmes,  Joseph  Gilman, 
and  Return  J.  Meigs^  Judges,  which  is  not  stated 
to  have  been  adopted.  Your  committee  further 
find,  that  on  the  21st  day  of  January,  1794,  the  Pre- 
sident of  the  United  States  laid  before  the  two 
Houses  of  Congress  a  copy  of  such  laws  of  the  Ter- 
ritory of  the  United  States  Northwest  of  the  river 
Ohio,  as  had  been  passed  from  July  to  December, 
1792,  inclusive ;  that  on  the  21st  day  of  April,  1794, 
they  were,  by  order  of  the  House  of  Representa- 
tives, referred  to  a  special  committee,  who,  on  the 
24th  day  of  May,  1794,  among  other  things,  report- 
ed, that,  on  examination  ofthe  said  laws,  they  found 
many  of  the  provisions  contained  in  them  objec- 
tionable, but  that  they  conceived  it  would  be  im- 
material for  them  to  detail  the  particular  objections, 
as  one  applying  to  the  whole  of  said  laws  afibrded. 
in  their  opinion,  sufficient  reason  for  disapproving 


them.  That  those  laws  appeared  to  have  htti 
passed  by  the  Secretary  and  Judges,  od  the  idei 
that  they  were  possessed  generally  of  legislaiiTr 
power,and  have  not,  in  whole  or  in  part,  been  adopt- 
ed from  laws  of  the  original  States;  that  on  tb-: 
12th  of  February,  1795,  an  en^^rossed  resolatiiifi 
in  the  form  of  a  concurrent  resolution  of  the  two 
Houses,  disapproving  all  those  law-s  except  oae 
was  agreed  to  by  the  House  of  Represen  tat  ires 
and  sent  to  the  Senate.  In  the  Senate,  on  repcr: 
of  a  special  committee,  the  resolution  ymts  disagre«<i 
to.  The  consideration  of  those  particular  hw- 
does  not  appear  to  have  been  resumed. 

In  a  letter  of  Governor  Sarg'ent's  to  the  Secre- 
tary of  State,  dated  Mississippf  Territory,  Jannry 
15, 1799,  he  writes:  "  the  Judge's  arrival  enables  \£« 
to  legislate:  it  was  most  essential,  and  we  will  sa 
about  it  without  delay,  though  with  much  re^ 
on  my  part  at  the  want  ofthe  laws  of  the  sererai 
States,  as  we  must  be  compelled  to  form  our  code 
from  the  volumes  of  the  Northwestern  Temtorr. 
which  I  by  no  means  can  be  induced  to  beiieie  a 
very  good  basis.'' 

And  in  another  letter  ofthe  13th  ofMarch.  17^9 
he  writes  to  the  Secretary  of  State :  "  I  have  al- 
readjr  advised  you  of  the  arrival  of  Judge  Tiiton. 
and,  in  consequence,  we  are  at  length  legislatiiif  i 
but  destitute  ofthe  laws  of  the  several  Sutes^  wc 
necessarily  make  instead  of  adopting  them ;  (be 
right  to  do  which  has  heretofore  been  a  ques- 
tion. Very  diffident  of  my  own  law  knowledge. 
I  feel  extremely  anxious  for  the  presence  of  Judge 
McGuire,  who,  i  am  taught  to  believe,  is  a  great 
professional  character." 

Third.  Of  unlawful  exactions  of  fees  for  (£- 
cial  acts. 

The  fees  alluded  to  are  for  passports  to  per<oQ^ 
travelling  from  the  Mississippi  Territory  to  oth?i 
parts  of  the  United  States,  through  the  iDdias 
country,  and  on  marriage  and  tavern  ]icens«s. 

Governor  Sargent  acknowledges  his  having  re- 
ceived fees  of  the  above  description.  He  jasiifie^ 
the  practice  on  the  principle  of  those  acts  beiag 
extra  from  the  duties  ofthe  Governor's  office,  and 
also  of  precedent  in  the  Northwestern  Territory, 
known,  as  he  presumes,  for  a  long  time,  to  the 
General  Government. 

A  law  of  the  Mississippi  Territory,  entitled  a 
law  to  regulate  taverns  and  retailers  of  liquors, 
and  concerning  Indians,  allows  to  the  Governors 
fee  of  eight  dollars  on  a  tavern  license,  which, 
with  a  like  fee  on  marriage  licenses,  Governor 
Sargent  has  received.  The  amount  of  the  fee  m 
passports  is  unknown  to  the  committee. 

By  a  law  of  that  Territory,  fees  are  allowed  tc 
the  Judges,  on  certain  processes  and  official  acts. 

It  is  understood,  that,  for  a  course  of  years,  ibc 
Governor  ofthe  Northwestern  Territory  has  beec 
in  the  practice  of  receivingfour  dollars  on  marhag? 
licenses,  and  one  guinea  on  tavern  licenses.  La«> 
have  also  been  there  passed,  allowing  to  the  judge^ 
fees  on  processes  and  official  acts  and  compensa- 
tion for  travetlinff  expenses;  one  of  which  was 
amonff  the  laws  disapproved  by  the  before  men- 
tioned resolution  ofthe  House  of  Representatir^sw 
which  was  disagreed  to  by  the  Senate ;  the  other 
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)urports,  on  the  face  thereof,  to  hare  been  adopted 
rom  the  New  York  and  Pennsylvania  codes.  Both 
)f  those  laws  were  passed  by  Governor  Sargent, 
vhen  Secretary,  and  acting  as  Governor  of  iheTer- 
itory. 

The  act  of  Congress,  authorizing  the  establish- 
ncnt  of  a  Government  in  the  Mississippi  Terri- 
ory,  provides  that  the  ofl&cers  therein  shall  receive 
he  same  compensation  for  their  services,  to  be 
>aid  in  the  same  manner,  as  is  by  law  established 
or  similar  oflScers  in  the  Territory  Northwest  of 
he  river  Ohio,  and  the  powers,  duties,  and  emolu- 
nents  of  a  Superintendent  of  Indian  Afiairs  for 
he  southern  department  to  be  united  with  those 
>f  Governor. 

To  the  Governor  of  the  Northwestern  Territory, 
or  discharging  the  duties  of  that  office  and  those 
>f  Superintendent  of  Indian  Afiairs,  ib  allowed  an 
iDnual  salary  of  two  thousand  dollars,  and  to  each 
>f  the  Judges  eight  hundred  dollars. 

As  the  Governor  and  Judges  of  the  Territorial 
jrovernments  are  officers  of  the  United  States, 
v^ith  annual  salaries  fixed  by  the  laws  of  Congress, 
heir  exacting  and  receiving  fees,  as  before  stated, 
tannot  be  otherwise  considered  than  as  an  abuse 
irvhich  ought  to  be  corrected. 

Although  the  committee  find  cause  to  notice  as 
rregularities,  in  Governor  Sargent's  administra- 
ion,  the  making  laws  not  derived  from  the  codes 
)f  the  original  States,  and  also  his  receiving  fees 
*or  certain  official  acts,  yet  it  appears  satisfactory 
;o  them,  from  the  circumstances  under  which  they 
ook  place,  that  those  irregularities  originated  from 
ncorrect  and  misconceived  opinions  respecting  the 
extent  of  his  powers,  and  not  from  impure  or  crim- 
nal  intentions. 

They  therefore  respectfully  submit  to  the  con- 
sideration of  the  House  the  following  resolution : 

Resolved^  That  there  does  not  appear  cause  for 
further  proceedings  on  the  matters  of  complaint 
for  mal-ad ministration  against  Winthrop  Sargent, 
IS  Governor  of  the  Mississippi  Territory. 


Mississippi  Territory, 

Augu8t  25,  1800. 

Sir:  In  consequence  of  proceedings  in  the  Na- 
tional House  of  Representatives,  tending  to  impli- 
cate the  Governor  and  Judges  of  this  Territory, 
unofficially  communicated  from  the  Depart^nent 
of  State,  I  took  leave  to  address  the  then  Secre- 
tary, in  a  long  letter,  bearing  date  the  15th  June, 
to  exculpate,  defend,  and  justify  our  aspersed  con- 
duct. Since  that  period  there  has  come  to  my 
view,  through  the  medium  of  the  public  prints,  a 
resolution  of  the  House  of  Representatives,  for 
disapproving  so  much  of  two  oi  our  laws  as  au- 
thorizes certain  fees  to  myself  and  their  honors; 
with  notice  that  the  consideration  thereof  had  been 
postponed  by  the  wisdom  and  justice  of  the  hon- 
able  Senate. 

In  a  public  paper  styled  the  True  American, 
and  printed  at  Philadelphia  upon  the  15th  of  May, 
we  observe  an  extraordinary  motion,  and  a  more 
extraordinary  preamble,  to  have  been  made  on  the 
preceding  day  by  the  honorable  Mr.  T.  T.  Davis, 


and  such  as  the  most  rigid  justice  should  not  have 
dictated,  but  upon  fullest  proof  of  foulest  deeds. 
To  the  distinguished  sympathies  and  candor  of 
Messrs.  Harper.  Craik,  Nott,  and  Griswold,  we 
stand  indebted  for  reminding  gentlemen  that  ^Uhe 
accused  had  no  opportunity  of  answering  to  the 
very  serious  charges  contained  in  the  honorable 
Mr.  Davis's  preamble;  that,  if  the  censure  was 
just,  impeachment  ought  to  be  obtained  by  other 
means,"  more  equitable,  more  ingenuous,  and  less 
dishonorable,  they  mignt  well  have  added ;  and 
for  impeachment,  conscious  we  have  discharged 
our  duties  according  to  honor  and  to  conscience, 
we  stand  prepared;  persuaded  always  that  the 
tenure  of  public  commissions,  under  the  American 
Government,  rests  not  upon  their  forfeiture. 

Whether  we  may  be  indulged  with  the  privilege 
of  being  heard  is  yet  a  question.  Upon  most  of 
the  allegations  so  odiously  blazoned  in  the  pream- 
ble of  the  honorable  Mr.  Davis,  I  have,  I  fondly 
trust,  so  fully  expressed  myself  as  at  least  to  sus- 
pend sentence  ot  public  condemnation ;  and,  ere 
another  session  of  Congress,  gentlemen  who  may 
seek  truth,  shall  find  fullest  conviction  that  we 
have  been  most  barbarously  abused  and  vilified ; 
for  my  own  part,  I  have  already  thrown  the  gaunt- 
let, and  defy  the  most  insidious  as  well  as  active 
malice  to  establish — 

That  I  have  "acted  under  the  influence  of  a 
faction,  or  pursued  the  principles  of  despotism,  in 
excluding  from  my  confidence  a  majority  of  the 
well  disposed  citizens." 

Or  that  I  have  "indulged  an  unwarrantable 
distrust  of  the  great  body  of  this  people,  and  ap- 
pointed over  them,  to  offices  civil  and  military, 
persons  obnoxious  for  their  intrigues  and  foreign 
influence."  I  deny  that  I  have  "practised  ava- 
rice, extortion^  or  any  oppresssive  measure,"  as 
has  been  ascribed  to  me  by  the  honorable  Mr. 
Davis. 

Fees  warranted  by  a  law  predicated  upon  long- 
continued  practice  of  the  Northwestern  Territory, 
and  which  had  received  the  approbation  of  Con- 
gress, we  have  sometimes  demanded,  with  this 
Very  essential  difierence,  however,  and  as  is  in 
some  measure  stated  in  my  last  letter :  that  there 
the  Governor  and  Judges  have  actually  exacted 
fees  for  services  expressly  required  by  the  ordi- 
nance under  which  they  were  appointed ;  whilst 
in  this  Territory  (as  it  respects  myself,  this  is  most 
confidently  asserted)  they  have  tieen  received  for 
such  only  as  seemed  extra. 

Judges  in  the  Northwestern  Territory  are  al- 
lowed by  law  a  reimbursement  of  all  expenses  of 
themselves  and  servants  in  going  the  circuits  to 
hold  the  courts.  They  have  also  fees 'for  allow- 
ing writs  of  error,  supersedeas,  for  taking  bail,  filing 
bail  pieces,  and  all  the  et  ceteras  for  which  the 
honorable  Mr.  Davis  has  so  zealously  assayed  to 
attach  odium  to  the  iudicial  character  within  this 
Government.  The  honorable  Congress  could  not 
have  been  uninformed  thereof,  for  the  laws  &nd 
records  in  point  had  been  officially  transmitted  by 
myself,  as  secretary,  consequently,  long  ere  the 
practice  of  exacting  fees  could  have  been  adopted 
I  into  the   United    States'  Mississippi   Territory, 
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CTaDtiog  then,  sir,  for  a  moment,  the  exacting  of 
fees  to  be  wrong,  should  not  manlv  candor  have 
dictated  that  the  example  of  an  older  colony,  so 
long  and  so  strongly  sanctioned  by  the  very  high- 
est authority  we  under  God  can  know,  might  in 
1'ustice  have  been  accepted  as  an  apology,  and  we 
mmanely  spared  the  cruel  mortification  of  suffer- 
ing the  hard,  the  intemperate  language  with  which 
we  have  been  assailed  m  the  face  of  Congress,  our 
friends,  and  the  world? 

The  privilege  of  gentlemen  tolerating  full  free- 
dom of  speech  does  not  warrant  indecorum,  nor 
can  any  power,  I  humblv  conceive,  command  my 
tacit  acknowledgment  ot  the  "avarice and  extor- 
tion" ascribed  to  me  by  the  honorable  Kentucky 
member.  Though  constrained  always  to  rigid 
economy  by  the  hard  service  of  my  country,  I  ac- 
knowledge not  to  have  practised  ^^  avarice  and 
extortion." 

A  soldier  of  the  Revolutionary  war,  I  retired 
not  from  the  field  till  the  close  thereof;  and  it  may 
be  remembered  by  some  of  the  veteran  comrades 
in  those  days  of  peril,  and  who  have  witnessed  the 
whelming  calumny  so  unjustifiably  attached  to 
mv  humble  name,  that  bread  and  fame  were  our 
sole  reward. 

In  civil  life,  of  the  ten  years  that  the  Govern- 
ment of  the  Northwestern  Territory  had  been  es- 
tablished, ere  I  was  commanded  to  this  country, 
the  arduous  and  complicated  duties  of  Governor 
and  Secretary,  with  the  accumulated  expenses  of 
both  offices,  were  mine  to  discharge,  and  without 
further  public  provision  than  the  small  stipend  al- 
lowed the  Secretary. 

By  statements  made  to  the  honorable  Congress 
in  1796,  for  a  compensation  which  is  yet  withheld, 
it  will  appear  that  my  expenses  were  necessarily 
very  considerable,  the  salary  small,  and  that  there 
were  none  of  the  operating  motives  for  an  avari- 
cious man  to  have  continued  in  ofiSce;  that  repu- 
tation, a  good  name,  must  have  been  the  grand  de- 
sideratum. Offices  in  your  Western  country  were 
long  acknowledgedly  the  posts  of  danger;  hence, 
perhaps,  their  tenure  undisturbed:  but  gentlemen 
read  m  the  history  of  the  sufferings  and  peril  of 
those  days,  a  just  and  a  grateful  country  cannot 
hastily  prostrate  servants  grown  gray  in  hardihood 
and  toil. 

The  honorable  Mr.  Davis  seems  to  have  been 
at  much  trouble  to  establish  what  the*  Governor 
and  Judges  are  very  willing  to  admit,  "that  they 
have  made  laws."  As  Secretary  to  the  North- 
western Territory,  and  vested  with  the  powers  of 
the  Governor,  I  fully  concurred  with  the  Judges 
that  we  were  a  complete  legislative  body.  We 
never  hesitated  to  manifest  this  to  Congress,  and 
the  laws  by  Governor  St.  Clair,  the  Judges  Parsons, 
Symmes,  and  Varnum.  enacted  as  early  as  1788, 
demonstrated  that  sucn  was  their  opinion  also; 
bnt  I  solemnly  deny  to  have  acknowledged  (as  Mr. 
Davis  asserts  I  have)  a  deviation  from  the  or- 
dinance of  Congress,  in  the  thus  enacting  of  laws ; 
for  the  ordinance,  in  my  acceptation  thereof,  tole- 
rates so  doing :  in  strong  presumptive  proof  of  which 
I  shall  offer,  (as  the  honorable  Mr.Davisand  myself 
seem  to  have  so  differently  read  the  same.)  that 


the  laws  which  were  regularly  transmitted  to  i» 
General  Government,  in  one  solitary  iastance  o&h 
were  never  disapproved;  thus  evideocing  their  per- 
fect coincidence  in  sentiment  with  us  upon  tLL 
very  important  subject.  As  a  further  proof  of  tbeu 
will  and  pleasure  that  we  should  ^'  make  law^.* 
they  have  enacted  nearly  in  the  words  followic?: 

'*  That  the  laws  of  the  Territory  that  have  brci 
or  hereafter  may  be  enacted  by  the  Governor  aU 
Judges,"  <&c.,  and  again,  "  that  the  Grovernor  asi 
Judges  shall  be  authorized  to  repeal  their  laws  br 
them  made,  whenever  the  same  may  be  found  t& 
be  improper." 

Whence  we  certainly  may  take  leave  to  ic-er 
our  most  incontestable  right  to  the  so  very  essco- 
tial  and  salutary  measure  of  euactiug  as  weA  as 
adopting  laws  for  common  good ;  and  further,  lu: 
we  shalTstand  exonerated,  in  the  minds  of  therii- 
tuous  and  the  wise,  from  even  the  intentioa  oi 
exercising  that  ^^  most  dangerous  assumption  of 
power,"  so  unadvisedly  ascribed  to  us  by  the  lion- 
orable  Kentucky  member. 

Amongst  the  rolls  in  the  office  of  the  Territorki 
Secretary,  we  are  ingenuously  to  acknowledge  a 
law  for  the  punishment  of  arson,  that  seems  to  ^rt 
escaped  the  watchful  eye  of  the  honorable  Mi. 
Davis,  and  which,  together  with  the  statute  agaiG5t 
treason,  are,  in  our  view,  alike  exceptionable.  So 
legal  decision  or  proceedings,  however,  have  been 
had  thereupon ;  nor  will  the  Judges.  I  persoade 
myself,  ever  designedly  transgress  the  sacred  rul» 
of  our  more  respected  Constitution.  But  so  niudi 
has  already  been  said  upon  this  unpleasant  theme, 
without  anticipating  opprobrious  misconceptieos 
of  our  intentions,  and  which  appears  in  my  address 
to  the  Legislature  of  the  5th  of  May.  in  your  c&te- 
that  no  more  explanation  or  comment  can  be  now 
necessary.  In  any  formal  investigation,  I  hope  to 
demonstrate  that  the  original  oi  the  laws  (au: 
great  anxiety  to  disseminate  hastily  sent  to  the 
printer)  was  unexceptionable  in  matter ;  but  tb^t 
we  have  been  inadvertent  in  our  signatures  to  ihe 
rolls  cannot  be  denied;  an  act  acknowledged.? 
hostile  to  the  Constitution,  though  we  have  the 
consolation  to  believe  it  has  operated  no  evil.  For 
niy  own  part,  however,  I  claim  no  indulgence  m 
official  transactions,  and  will  await,  in  respecifol 
suDmission,  such  censure  as  may  be  deemed  pro- 
portionate to  the  magnitude  of  my  transsressioa ; 
but,  when  it  shall  be  mercifully  considered  that  (he 
law  for  the  punishment  of  arson  in  the  North- 
western Territory,  subject  to  the  same  Consiiixi- 
tional  objections  with  any  of  the  statutes  of  this 
Government,  had  been  ten  years  before  Congres? 
at  the  time  we  adopted  it,  (and  never  disapproved.) 
it  must  be  received  as  an  extenuation  of  our  crime. 

There  has  been  transmitted  to  the  Departmeat 
of  State  the  copy  of  an  appeal  to  the  justices  of 
Adams  county,  made  immediately  upon  my  re- 
ceiving the  reports  of  the  committee  of  Congress, 
to  whom  had  been  referred  the  petition  of  Cato 
West,  and  certain  letters  of  Narsworthy  Hunter 
The  only  matter  therein  which  I  then  aeemed  oi' 
consequence  enough  to  engage  my  special  attes- 
tioD,  and  publicly  demonstrate  to  he  false,  was  Mr. 
Hunter's  so  positive  declaration  of  mv  usunuas 


my  usurpiag 
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he  powers  of  the  court,  (their  duty  to  hold  sa- 
bred,) aud  with  most  nefarious  and  dishonorable 
ntention. 

My  appeal  is  annexed  to  the  letter  of  the  15th  of 
^une.  berore  mentioned,  but  it  was  not  until  the 
^th  instant  that  the  justices  were  in  session,  which 
lecessarily  deiajred  their  response  herewith  trans- 
aitted,  and  which  I  respectfully  solicit  mav  ac- 
ompany  the  petitions  of  Cato  West  and  otners, 
as  the  natural  and  legitimate  relatives  of  those 
locamentSj"  which  the  honorable  Mr.  Davis  has 
proposed  to  lay  before  the  President. 

Under  any  other  circumstances  than  a  base  im- 
peachment of  almost  all  the  territorial  officers,  I 
ould  not  myself  announce  to  Congress  that  the 
accredited  agent"  of  those  persons,  "styling  them- 
elves  a  committee  rep^ularly  chosen  by  the  inhab- 
tants  of  the  Mississippi  Territory,''  &c.,  stands 
onvicted,  to  every  man  of  mind,  of  malice,  mis- 
fa  ief,  and  falsehood ;  and,  if  woras  have  meaning, 
bat  he  is  recorded  in  the  honorable  court  of  gen- 
ral  quarter  sessions  of  the  peace  of  Adams  coun- 
y,  in  their  August  term,  to  the  present  people  and 
posterity,  as  a  most  infamous  liar. 

The  character  of  the  members  of  this  court  gen- 
rally  is,  I  believe,  le^s  exceptionable  than  that  of 
ny  other  equal  number  of  men  within  the  Gov- 
rnment]^but  they  are  sufficiently  known  to  reject 
r  confirm  my  estimation  by  the  most  abundant 
Bstimony. 

The  presiding  justice  is  respectable  for  integri- 
f ,  science,  and  wealth ;  witn  very  conciliating 
lanners.  and  an  independence  of  sentiment  most 
appily  adapted  to  his  public  station.  I  shall  take 
save  to  enclose  unto  you  his  charge  to  the  grand 
ury,  in  this  same  August  term,  adding  my  request 
hat  it  may  be  brought  to  the  view  of  Government 
9  illustrate  the  reputation  of  accusers  and  accused, 
nd  for  other  purposes  important  to  this  Territo- 
y,  whenever  proceedings  shall  be  continued  un- 
er  the  petition  of  Mr.  West  and  committee.  The 
ame  of  Mr.  Hugh  Davis  in  the  list  of  magistrates 
rill  also  be  found  in  the  Missfissippi  committee; 
tiis.  and  the  character  which  I  have  drawn  of  the 
Drmer,  may  seem  incompatible.  The  motives  for 
ly  own  appointments  I  can  explain,  but  not  al- 
ways the  conduct  of  officers. 

This  Mr.  Davis  is  the  same  gentleman  I  have 
luoted  in  my  address  of  the  15tn  of  June,  as  the 
well-meaning  member  of  the  committee,  obtain- 
Qg  a  copy  of  a  letter  of  the  20th  of  December, 
798,  to  the  Secretary  of  State,"  and  which  he 
elieved  to  have  been  by  them  most  basely  per- 
erted.  He  has  since  communicated  to  me  that 
he  representations  made  in  that  letter  of  the  suf- 
ertngs  of  the  inhabitants  from  the  Indians  under 
Spanish  and  American  government,  then  com- 
►lained  of  by  almost  every  man  of  mv  knowledge, 
ind  late  presented  as  a  grievance  by  the  grand 
nquest,  would  have  been  stated  to  the  General 
jrovernment  at  that  time  as  a  wicked  and  abomi- 
lable  falsehood  of  the  Governor;  and  that  neither 
njury  nor  inconvenience  from  the  Indians  had 
(ver  been  experienced  by  this  people,  but  for  his 
pecial  opposition  to  the  measure,  maae  under  the 
ullest  impression  of  the  justice  and  propriety  of 


my  statements,  and  which  the  committee  had  been 
constrained  reluctantly  to  acknowledge.  Facts, 
produced  to  them  by  Mr.  Davis,  had  been  too 
strong,  and  of  too  much  publicity,  to  have  escaped 
the  notice  of  many  of  the  members,  and  must  in- 
duce a  powerful  presumption  of  more  than  want 
of  candor  upon  tne  occasion. 

The  clerk,  sheriff,  and  one  of  the  justices,  have 
transmitted  to  me  some  documents  relative  to  the 
alarming  depopulation  said  by  Mr.  Hunter  to  have 
taken  place  under  Doctor  Wnite ;  the  site  of  pub- 
lic buildings,  ^so  marked  by  opposition  to  general 
opinion,"  and  other  matter,  all  which  I  take  leave 
to  submit  as  proper  to  be  brought  forward  in  fu- 
ture attention  to  the  motion  and  preamble  of  the 
honorable  Kentucky  member. 

My  respected  friend  Colonel  Clarke,  deceased, 
whose  eulogium  and  worth  have  been  so  long  es- 
tablished, and  whose  situation  as  commanding  the 
militia,  and  presiding  in  the  courts  of  justice,  ren- 
dered him  more  and  better  conversant  in  the  ad- 
ministration of  the  Government  than  almost  any 
other  man  within  the  Territory,  sensibly  impressed 
by  the  insults  and  injury  offered  to  the  Governor, 
and  the  country,  devotea  the  last  moments  of  a  life, 
passed  in  honor,  to  the  bearing  strong  testimony 
against  that  obloquy  and  odium  which  had  been 
produced  by  the  unprincipled  clamors  of  malevo- 
lence. 

Mr.  D.  Clark,  a  citizen  of  the  Territory,  nephew 
to  the  colonel,  and  inheriting  his  valuable  posses- 
sions in  this  country,  a  eentleman  lonz  known  and 
respected  for  his  spirited  and  successful  exertions 
in  favor  of  our  oppressed  countrymen  at  Orleans, 
has  obligingly  committed  to  me  his  uncle's  senti- 
ments, addressed,  and  intended  to  have  been  di- 
rectly communicated;  it  seems,  to  the  honorable 
Mr.  U.  C.  Claiborne,  of  Congpress. 

Testimony  from  characters  so  endowed  as  to 
command  universal  credibility,  and  so  honorable 
to  the  administration  of  this  Government,  I  shall 
certainly  avail  myself  of.  The  letter,  therefore, 
from  Colonel  Clark  to  Mr.  Claiborne,  and  one  from 
his  nephew,  (in  connexion,)  I  respectfully  solicit 
may  be  considered  by  the  honorable  Mr.  Davis  as 
true  "  relative  documents"  to  the  petition  of  Cato 
West,  and  transmitted  to  the  President,  or  other- 
wise, as  shall  be  deemed  best  for  his  so  censorious 
motion  and  preamble. 

The  satne  reasons,  sir,  which  induced  my  last 
long  letter,  have  maae  me  at  this  time  thus  im- 
measurably prolix,  and  I  have  again  to  pray  your 
enduring  patience.  Once  I  would  have  deemed  it 
an  undue  condescension  to  have  brought  forward 
voucher  or  collateral  aid  against  more  respectable 
men,  than  any  enrolled  in  the  list  of  those  who 
are  warring  upon  my  fame;  my  own  declaration 
I  should  have  believed  enou£;h  under  any  circum** 
stances  but  formal  impeachment.  Wary,  how- 
ever, and  apprehensive  from  late  sufferings  and 
persecution,  I  would  guard  against  wiles,  wicked- 
ness, and  surprise. 

The  preceaent  of  censure,  and  other  uncommon 
proceedings  upon  *'  ex  parte^^  evidence  and  state- 
ment, demand,  on  our  part,  more  than  ordinary 
circumspection.    The  attentions  which  have  been 
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bestowed  upon  the  representations  of  the  smallest 
and  the  least  respectable  part  of  this  community, 
I  will  venture  to  say,  has  excited  astonishment  in 
the  mind  of  almost  every  man  within  the  Missis- 
sippi Territory.  That  Mr.  West  and  signers  of 
the  petition  to  Congress  were  not  even  a  moiety 
of  the  committee  pretended  to  have  been  duly 
elected,  is  well  known  to  themselves,  and  no  secret 
within  the  Government. 

The  circular  letter  which  Mr.  Hunter  states  to 
Congress  as  originating  this  body,  was  an  indeco- 
rous publicatioo,  dated  upon  the  6th  of  July,  1799, 
requesting  meetings  of  the  inhabitants  in  the  sev- 
eral districts  to  elect  members  for  a  general  con- 
vention. This  letter,  to  use  the  language  of  re- 
spectable characters  amongst  us,  was  evidently 
intended  to  have  been  communicated  to  those  only 
who  bad  been  loud  in  disaffection  to  the  Govern- 
ment^ "not  general,  but  to  be  whispered  to  a  few 
individuals  only." 

If  the  whole  people  of  the  Mississippi  Territory 
could  have  been  assembled,  or  a  due  proportion  of 
character  only,  the  late  proceeding  of  Cato  West, 
and  others,  would  probably  have  been  discounte- 
nanced in  all  its  parts.  This  is  not  mere  matter 
of  opinion;  for,  in  the  January  of  1799,  the  same 
was  demonstrated  by  analogy.  In  a  committee, 
who  then  petitioned  Congress  upon  the  subject  of 
these  lands,  were  some  of  the  leading  characters  of 
Mr.  West's  parly  assembled,  with  the  same  views 
which  they  they  have  of  late  accomplished ',  but  the 
members  who  generally  had  been  elected  upon  fair 
and  honest  principles,  that  is.  after  due  and  dif- 
fused notice,  whose  names  are  with  Congress, 
and  who  probably  were  a  representation  of  the 
majority,  curbed,  with  strong  hand,  the  spirit  of 
faction  and  intrigue. 

Fourteen  days  only  elapsed,  from  the  notice 
contained  in  tne  letter  before  mentioned,  to  the 
time  appointed  for  holding  the  election ;  a  short 
period,  indeed,  considering  the  extent  of  our  coun- 
try, and  the  dispersed  state  of  its  inhabitants. 
Many  respectable  persons,  indeed  whole  settle- 
ments, Tensaw  and  Tombigbee  (now  Washing- 
ton county)  not  included,  were  without  notice 
upon  this  important  occasion;  nor  can  I  learn 
that  in  any  one  of  the  districts  there  was  an  as- 
sembly sufficient  for  much  less  interesting  pur- 
poses than  constituting  delegates  to  a  general  con- 
vention. • 

In  the  town  of  Natchez,  which  comprehends  an 
important  part  of  a  respectable  population,  forty 
persons  only  assembled  ;  a  moiety  of  them  are  re- 
presented destitute  of  all  visible  property;  people 
of  any  country,  but  never  acknowledged  to  have 
been  enrolled  within  this  Territory.  They  chose 
two  delegates ;  in  the  certificate  of  the  election, 
however,  the  qualifications  of  the  electors  are  can- 
didly staled  to  have  been  problematical.  One  of 
the  delegates,  it  is  said,  never  attended  the  com- 
mittee, and  that  the  other,  after  in  vain  combat- 
ing the  violence  of  its  proceedings,  withdrew 
himself  altogether.  This  is  certain,  that  neither 
of  their  names  are  found  affixed  to  the  represent- 
ations which  have  been  published  from  this  com- 
mittee.   By  unquestionable  authority,  I  am  in- 


formed that  the  principal  inhabitants  of  the  settU- 
ment  of  Big  Black  and'Bayou  Pierre,  iu  the  upi^i 
county,  were  without  notice  of  the  district  mee!- 
ings ;  and  that  out  of  one  hundred  and  forty  &e« 
male  inhabitants,  who  should  have  voted  for  dd- 
egates  to  this  committee,  twenty-one  attended.: 
that  their  most  weak  and  most  abaadoned  char- 
acters were  elected,  amongst  whom  was  one  Rob- 
ert Ashley,  said  to  have  fled  from  the  justice  <d 
some  of  the  Southern  Slates,  and  who  has  bees 
indicted  within  the  Mississippi  Territory  for  hone 
stealing. 

All  this,  and  much  more  anecdote,  as  well  as 
public  history  of.  and  in  relation  to,  Mr.  Wests 
committee,  was  Known  to  the  respectable  citize&> 
of  the  Mississippi  Territory ;  and  the  natural  in- 
ference, "  so  just,  so  wise  and  so  wary  a  body  ts 
Congress,  will  not  act  upon  such  irregular,  sosk 
partial  proceeding,"  was  the  general  sentime&t 
the  general  expression  of  the  most  worthy  chir- 
acters  amongst  us.  Experience,  however,  ba3 
shown  us,  that  conclusions,  founded  upon  the  in- 
telligence of  man,  are  too  often  fallacious.  Ab- 
stract of  all  consideration  merely  personal,  I  musL 
sir,  continue  to  view  it  as  a  very  great  misfortofi= 
that  one  party  only  should  have  been  heard  upon 
decisions  so  momentous  to  us  all. 

Information  might  have  been  had  from  sources 
disinterested,  impartial,  and  of  confidence;  less  ic- 
trusion  and  importunity  upon  the  important  time 
of  Congress,  (for  the  past,  present,  and  to  come.) 
with  more  tranquillity  to  this  restive  country. 
would  probably  have  been  the  happy  consequence. 
Greneral  Wilkinson,  it  is  believed,  w^s  in  Phil- 
adelphia in  time  to  have  met  inquiry ;  as  an  offi- 
cer of  rank  and  confidence,  he  was  worthy  to  hare 
been  consulted  ;  he  had  spoken  and  written  hon- 
orably of  the  administration  of  this  Government 
within  my  knowledge;  he  is  conversant  with 
men  whom  the  people  should  have  respected,  asd 
few  of  whose  names  are  enrolled  amongst  our  ac- 
cusers. His  testimony  must  have  been  favorable 
to  the  Mississippi  Territorial  officers. 

He  could  have  informed  Congress  that  we  are 
unprepared  for  any  accumulation  of  expense ;  that 
the  statement  of  Mr.  Hunter,  of  the  Tveaith  and 
numbers  in  this  Government,  is  exaggerated;  that 
we  were  so  involved  in  debt  as  to  have  rendered 
interposition  of  the  Spanish  Government,  between 
us  and  bankruptcy,  absolutely  indispensable ;  and 
that  in  Pickermg  county,  where  discotatent  with 
the  present  administration  had  originated,  there 
were  not  enough  of  informed  men  to  fill  the  pres- 
ent necessary  offices  of  Government.  It  is  my 
duty,  however,  to  endeavor  to  conciliate  all  this 
people  to  the  change  which  has  been  commanded, 
and  I  shall  most  religiously  perform  it. 

With  the  sensibilities  of  a  man  wounded  in  his 
better,  his  immortal  part — reputation,  I  have.  sir. 
written  much,  but  I  feel  much  more. 

Assailed  violently  by  a  party  in  this  country, 
from  motives  probably  most  impure,  and  in  man- 
ner and  language  which.  I  persuade  myself,  do 
gentleman  shall  ever  cease  to  abhor,  some  unbe- 
coming wrath  of  expression,  some  undue  consider- 
ation of  self  may  nave  escaped  me ;  but  that  do 
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indecorum  to  characters  in  that  hoDorahie  House, 
so  much  my  doty  to  respect,  may  be  found  oq 
those,  or  any  of  my  future  pages,  is  the  object  of 
my  inost  devout  prayers. 

The  honorable  Mr.  T.  T.  Davis,  of  Kentucky, 
seems  to  the  Governor  and  Judges  of  the  Missis- 
sippi Territorv  to  have  been  unnecessarily  severe. 
ToT^ards  the  former  he  has  practised  most  wan- 
ton  and  unwarrantable  cruelty.    He  has  given 
puhlictty  to  one  of  his  letters  seemingly  intended 
only  for  his  constituents,  but  which  has  circulated 
in  the  Northwestern  Territory,  where  my  very 
interesting  concerns, where  almost  all  my  pecuni- 
ary affairs  are  afloat,  calculated  evidently  to  im- 
press the  people  with  such  sentiments  as  may  do 
me  irreparable  injury.    He  has  added  insult  to  in- 
iury,  by  addressing  to  roe  directly  a  copy  of  this 
letter,  from  which  the  following  is  a  verbatim  ex- 
script  : 

*'  A  bill  to  authorize  the  Mississippi  Territory 
to  elect  a  Legislature  of  their  own.  and  to  take 
from  their  Governor  the  power  of  dissolving  and 
proroguing  them  at  pleasure,  has  passed  the  House 
of  Representatives.  The  numbers  in  this  Terri- 
tory did  not,  according  to  the  ordinance,  entitle 
them  to  a  Legislature,  but  to  curb  the  usurpation 
of  their  Governor,  to  wit,  Winihrop  Sargent,  Sec- 
retary to  the  Governor  of  the  Northwestern  Ter- 
ritory, Congress  are  inclined  to  srant  them  this 
extraordinary  privilege;  and  much  I  fear  this  will 
not  be  sufficient  to  protect  the  people  from  the  in- 
solence of  this  Federal  Governor,  as  he  still  retains 
the  power  of  putting  his  veto  on  all  their  legisla- 
tive acts." 

I  will  conclude  this  long  epistle,  sir,  in  the  words 
of  a  very  celebrated  poet — 

"  Durum  !  8%d  levius  fit  patientid, 
Quicquid  corrigere  est  ne&s." 

and  subscribe  myself,  with  every  sentiment  of 
most  respectful  consideration, 

Your  obedient,  and  Government's  faithful  and 
zealous  servant, 

WINTHROP  SARGENT, 

The  Hon.  Sec.  or  State  of  the  U.  S, 

The  Charge  delivered  to  the  Grand  Jury  at  the  open- 
ing of  the  Court  of  Quarter  Sessions  for  the  county 
of  Adams,  on  the  4th  instant,  by  the  Hon.  William 
Dunbar,  presiding  Justice : 

Gentlemen  of  the  Crrand  Jury:  The  court  ex- 
presses great  satisfaction  at  meeting  a  Grand  Jury 
composed  of  such  respectable  persons  now  assem- 
bled for  the  discharge  of  its  important  duties  to- 
wards our  country. 

It  is  with  peculiar  concern  that  this  court  has 
to  lament,  in  the  decease  of  its  late  able  and  wor- 
thy presiding  magistrate,  a  loss  which  at  this  mo- 
ment will  be  deeply  felt.  Gentlemen,  you  will 
undoubtedly  mingle  your  griefs  with  ours  in  de- 
ploring a  misfortune  which  this  country  was  un- 
Krepared  to  sustain.  Of  all  those  gentlemen  who 
ave  been  honored  with  seats  upon  this  bench, 
the  late  Colonel  Clark  was  perhaps  the  only  per- 
son who  possessed,  from  the  experience  of  his  ear- 
lier years,  treasured  up  in  a  mind  replete  with  na-  | 


tive  energy,  a  sufficient  fund  of  knowledge  to  en- 
able him  to  preside  over  this  court  with  conscious 
dignity.  Long  will  the  community  have  cause 
to  lament  the  departure  of  this  able  magistrate, 
whose  every  moment,  while  he  resided  in  this 
place,  was  dedicated  not  merely  to  the  discharge 
of  his  official  duty,  but  the  ardor  of  his  mind  was 
perpetually  occupied  in  seeking  occasions  to  cor- 
rect vice  and  repress  immoralitv,  whether  of  a 
public  or  private  nature,  and  with  a  truly  pater- 
nal care  sedulously  watching  over  the  peace  and 
happiness  of  this  vicinity.  The  human  mind  is 
so  constituted  that,  in  order  to  discover  the  true 
value  of  an  object,  it  would  seem  that  it  must  first 
be  lost;  the  public,  therefore,  will  now  begin  to 
appreciate  more  justly  the  worth  of  this  estima- 
ble character. 

It  has  been  said,  with  truth,  that  bis  brother  as- 
sociates relied  on  his  perse verance^  and  would 
sensibly  feel  his  loss;  but,  above  all,  this  loss  is 
most  sensibly  and  severely  felt  by  myself,  who  am 
now  called  upon,  with  inferior  talents  and  very 
limited  experience,  to  fulfil  the  important  duties 
of  his  station  in  this  court.  If,  in  the  infancy  of  our 
courts,  this  able  magistrate  thought  it  necessary 
to  solicit  the  candor  of  his  fellow-citizens.certainly 
I,  whose  whose  education  and  pursuits  ot  life  have 
been  altogether  foreign  to  the  modes  of  this  court, 
have  more  abundant  reason  to  entreat  the  indul- 
gence of  a  generous  public.  The  court  is  per- 
suaded that  if  any  deviation  from  technical  rule 
should  appear  in  the  procedure  of  this  court,  it 
will  be  ascribed  by  our  country  to  its  true  cause, 
and  not  to  any  deficiency  in  the  virtuous  wishes 
of  its  members  to  discharge  with  fidelity  its  du- 
ties in  the  public  service. 

Gentlemen,  an  important  change  has  taken  place 
in  the  form  of  our  Government  since  the  last 
meeting  of  this  court.  Congress,  with  great  wis- 
dom, considers  all  new  colonies  as  in  a  state  of 
infancy;  and,  as  they  are  insufficient  for  their 
own  protection,  so  also  they  are  supposed  to  be 
unqualified  for  their  own  government.  Protec- 
tion and  obedience  must  always  go  hand  in  hand. 
Congress,  therefore,  sends  forth  her  chosen  and 
approved  servants  with  ample  powers  to  guide  the 
inexperience  of  her  younger  sons,  who  are  not 
permitted  to  have  a  voice  in  their  own  Govern- 
ment, for  the  same  reason  that  the  infant  is  not 
permitted  to  oppose  the  will  of  the  parent.  The 
peculiarity  of  our  situation,  and  our  great  distance 
Ironi  the  seat  of  the  General  Government,  have, 
no  doubt,  induced  the  honorable  Congress  to  re- 
lax from  the  general  rule  established  for  the 
government  of  Territories ;  for  it  is  to  be  re- 
collected that  the  settlers  of  a  British  province, 
older  than  the  Revolution,  form  the  basis  of  the 
population  of  this  Territory.  It  is  true  that  ac- 
cessions have  been  made  to  it  by  native  Ameri- 
cans who  have  removed  themselves  during  the 
war  of  the  Revolution,  and  in  a  time  of  peace 
since  the  conquest  by  Spain ;  but  the  mass  of  our 
population  not  resembling  an^  American  colony, 
It  is  probable  that  this  Territory  has  been  con- 
sidered as  an  ancient  settlement,  entitled  to  ear- 
lier privileges  than  young  colonics  just  emigra- 
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ting  from  the  bosom  of  the  United  States.  It 
would  seem  that,  with  a  view  to  facilitate  the  ob- 
taining the  consent  of  Congress,  it  has  been  stated 
that  onr  population  cannot  be  less  than  6,000  free 
inhabitants,  and  that  our  annual  revenue  in  cot- 
ton, at  one  quarter  dollar  per  pound,  amounts  to 
^750,000.  I  do  not  know  that  evil  consequences  can 
result  from  this  exaggerated  statement,  excepting 
that,  in  the  course  of  possible  events,  we  may  be 
called  upon  by  Congress  for  a  contribution  to- 
wards the  general  defence  of  the  Union  j  which 
probably  would  be  demanded  in  the  ratio  of  the 
above  statement  of  $750,000.  ^here  are  no  data 
which  have  come  to  my  knowledge,  that  would 
justify  a  calculation  of  half  the  above  sum  ;  and 
It  ought,  therefore,  to  be  remembered  that,  at  this 
early  period,  we  refuse  our  assent  to  the  above 
statement. 

It  may  not  be  improper  to  say  a  few  words  upon 
the  subject  of  another  statement,  in  which  it  ap- 
pears to  me  the  honor  of  this  court  is  implicated. 
This  court  has  been  called  by  the  Governor  of  the 
Territory  to  declare  whether  it  has  been  truly 
stated,  that  he,  the  Governor,  did  send  to  the  first 
general  court  of  quarter  sessions  of  Adams  county, 
for  their  sanction,  an  estimate  of  upwards  of 
ten  thousand  dollars,  which  it  is  said  the  Governor 
thought  necessary  to  be  raised  in  that  county.  I 
answer,  that  no  such  statement  was  ever  sent  to 
this  court  by  Grovernor  Sargent.  I  have  ever 
been  astonished  how  such  an  absurd  idea  could 
get  abroad.  Those  who  affected  to  believe  it, 
must  previously  have  admitted  the  turpitude  of 
this  court ;  for  certainly,  as  the  law  exists,  it  is 
not  easy  to  conceive  how  the  Grovernor  could 
have  hazarded  issuing  so  extraordinary  a  mandate, 
unless  he  were  well  assured  that  this  court  was 
predisposed  to  be  his  obsequious  and  servile  mio- 
ions.  I  presume  that  I  speak  the  general  opinion, 
when  I  say  that  this  court  is  composed  of  men 

Possessing  sound  republican  principles,  and  of  in- 
ependent  fortunes,  who  court  not  the  smiles,  nor 
fear  the  frowns  of  any  man,  however  exalted  may 
be  his  rank  in  life.  The  more  ample  reply,  with  the 
statements  requested  by  the  Governor,  will  be  re- 
ferred to  the  consideration  of  my  brother  associates. 
Let  us  hope,  gentlemen,  that,  by  the  virtue  of 
our  citizens  and  the  wisdom  of  our  legislators, 
our  new  privileges  will  become  a  source  of  addi- 
tional happiness  and  prosperity  to  this  Territory. 
It  is  a  pleasing  presaofe  of  our  improving  manners 
and  peaceful  disposition,  that  the  late  elections  for 
this  county  were  conducted  with  so  much  order, 
harmony,  and  decency,  greatly  to  the  honor  of* 
both  candidates  and  people ;  and  I  do  most  sin- 
cerely congratulate  my  country  on  this  recent 
proof^  that  party  spirit  is  retreating  from  our  land. 
It  is  a  certain  truth,  that  the  interests  of  the  citi- 
zens of  this  Territory,  when  properly  under- 
stood, are  one  and  the  same,  and  ought  to  bind  us 
to  each  other  in  a  firm  bond  of  union.  It  is 
grievous  to  all  good  men,  when  the  demon  of 
Darty  spirit  stalks  over  the  land.  It  will  be  always 
round  to  originate  with  men  of  despicable  talents, 
who  despair,  by  other  means,  of  raising  themselves 
into  popular  estimation.     Gentlemen,  you  can- 


not do  a  more  acceptable  office  to  yoar  coanrrr 
than  by  carrying  to  your  respective  homes  a  spin: 
of  conciliation,  endeavoring^  to  extiDguish  tiii^ 
pernicious  principle  which  harasses  the  peace  d 
society,  and  keeps  asunder  families  whose  motiial 
happiness  and  interest  i^isto  live  in  harmony  and 
the  exchange  of  good  offices.  Those  ysrho  take  a 
pleasure  in  broils,  dissensions,  and  tumalts,  wi£ 
counteract  your' virtuous  endeavors,  because  their 
importance  would  be  destroyed  by  your  success: 
but  if  the  worthy  characters  of  the  commoofty 
could  at  len^^th  resohre  to  use  their  exertions,  tbe 
fern  en  tors  of  this  malignant  spirit  would  be  com- 
pelled to  hide  their  heads  in  the  darkness  of  tbdr 
evil  designs. 

Gentlemen,  you  are  specially  returned  the  grand 
inquest  of  the  county,  to  inquire  of  ali  crimes  and 
misdemeanors  committed  therein,  and  which  are 
within  the  jurisdiction  of  this  court  to  determise 
and  sentence. 

A  crime  or  misdemeanor  is  defined  to  be  ^aa 
act  committed  or  omitted  in  violation  of  a  public 
law,  either  forbidding  or  commanding*  it ;°  and 
this  public  law  that  is  violated  may  be  either  tk 
written  statute  or  the  common  law  of  the  lacd. 
which  prohibits  all  offences  of  a  public  and  eri! 
example,  and  contrary  to  good  morals.    The  jmis- 
diction  of  this  court  is  limited  by  a  statute  of 
this  Territory,  and  extends  to  all  crimes  and  mt>- 
demeanors.  ot  whatever  nature  and  kind,  com- 
mitted witnin  this  county,  thepunishment  whereof 
doth  not  extend  to  life,  limb,  imprisonment  fcr 
more  than  one  year,  or  forfeiture  of  goods  and 
chattels,  of  lands  and  tenements,  to  the  Grovera- 
ment  o^  the  Territory.    All  offences  punishable 
in  less  degree  or  in  any  other  manner  than  by  the 
punishments  above  enumerated,  are  within  the 
jurisdiction  of  this  court,  and,  therefore,  proper 
objects  of  your  inquiry.     Offences  against  the 
penal  statutes  of  the  Territory  come  before  thxs 
court  through  your  presentments,  such  as  peijary. 
larceny,   forgery,  making   of  fraudulent    deeds, 
maiming  or  disfi^ring,  usurpation  of  office,  as- 
sault and   batteries,  riots,  routs,  and    nnlawfol 
assemblies,  marrying    persons  contrary    to  law. 
offences  against  the  statute  regulating  taverns  and 
retailers  of  liquors  and  concerning  Indians,  alsc 
offences  against  the  law  regulating  slaves,  with 
others  that  might  be  enumerated  from  our  penal 
code.    Many  offences  against  the  common  law 
might  be  noted  as  proper  for  your  inquiry,  soch  a^ 
challenging  to  fight  or  bearing  a  challenge,  libels, 
nuisances,  cheating,  forcible  entries  and  detainers, 
kidnapping,  &c.    In  fine,  every  offence  of  a  pub- 
lic and  evil  example,  contrary  to  good  morals,  the 
punishment  whereof   this  court    can    inflict.  i> 
within  your  duty  to  present. 

Your  presentments  are  made  either  by  bill  o! 
indictments  presented  to  you  by  the  attorney  for 
the  Territory,  or  by  a  presentment,  properly  sc 
called,  which  is  the  notice  taken  by  you  of  any 
offence,  from  your  own  knowledge  and  observa- 
tion, without  any  bill  of  indictment  being  laid  be 
fore  you,  upon  which,  if  the  object  admits  of  it 
and  IS  properly  supported  by  evidence,  an  indict- 
ment is  afterwards  framed. 
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On  the  subject  of  offences,  I  find  myself  impelled 
9  animadvert  upon  a  crime  of  a  heinous  nature, 
irhich  is  too  often  resorted  to  upon  very  slight 
nd  trivial  occasions;  1  mean  the  practice  of  duel- 
ing, where  both  parties  meet  avowedly  with  an 
Dtent  to  murder,  presumptuously  arroorating  to 
hemsclves  the  right  to  wanton  with  tneir  own 
ives  and  those  of  their  fellow-creatures,  in  direct 
ontradiction  to  the  laws  both  of  God  and  man. 

Challenges  to  fight,  either  by  word  or  letter,  or 
o  be  the  l^arer  of  such  challenge,  are  punishable, 
ly  fine  and  imprisonment,  according  to  the  cir- 
umstances  of  tne  offence. 

Where  two  persons  coolly  and  deliberately  en- 
;age  in  a  duel,  this  being  attended  with  an  appa- 
ent  intention  and  danger  of  murder,  and  being  a 
ligh  contempt  of  the  justice  of  the  nation,  is  pun- 
shable  as  an  affray  of  an  aggravated  nature, 
hous^h  no  mischief  has  actually  ensued. 

Where  killing  has  been  the  consequence  of  de- 
iberate  duelling,  the  law  has  justly  fixed  the  crime 
md  punishment  of  murder  on  botn  principals  and 
ieconds. 

Hence,  gentlemen,  you  perceive  that  the  law 
las  made  ample  provision  for  restraining  this  bar- 
)arous  practice ;  and  if  it  comes  to  your  know- 
edge  that  any  person  has  committed  any  one  of 
the  above-mentioned  crimes  or  misdemeanors,  you 
ire  bound  by  your  oaths  to  present  them. 

Before  you  retire  to  your  chamber,  I  have  to 
'equest  that,  if  3rou  fina  your  business  likely  to 
letain  you  a  considerable  time,  you  will  be  pleased 
0  present  to  the  court  a  few  of  the  bills  which 
nay  be  first  found,  to  enable  us  to  proceed  to  try 
he  travers€s  while  the  Grand  Jury  is  occupied 
vith  the  remainder  of  their  business ;  the  court 
laving  it  greatly  at  heart  to  save  as  much  as  pos- 
jible  the  precious  time  of  the  industrious  inhabi- 
:ants  who  are  obliged  to  attend  here  at  the  present 
reason. 


The  justices  of  the  court  of  quarter  sessions  for 
the  county  of  Adams,  in  court  assembled,  having 
laken  into  consideration  an  appeal  made  to  them 
i>y  his  excellency  the  Governor  of  this  Territory. 
Dn  the  subject  ot  certain  statements  made  to  the 
committee  of  Congress  by  Mr.  Narsworthy  Hun- 
ter, as  contained  in  Green's  Impartial  Observer  of 
the  Uthof  June  last,  do  declare  in  the  most  explicit 
manner,  that  the  Grovernor  did  not  send  to  this 
court,  for  their  sanction,  an  estimate  of  $10,760, 
said  to  be  for  the  current  expenses  of  Adams  county 
for  the  year  1799;  nor  did  he  ever  send  any  other 
estimate  to  this  court  for  that  purpose ;  neitner  did 
he  ever  interfere,  either  directly  or  indirectly,  with 
the  proceedings  of  this  court,  in  any  manner  con- 
trary to  the  existing  laws  of  this  Territory. 

Given  under  our  hands,  in  court,  the  6th  day  of 
August,  1800. 

WILLIAM  DUNBAR, 
THOMAS  WILKINS, 
ABRAM  ELLIS. 
JOHN  COLLINS, 
HUGH  DAVIS, 
WILLIAM  KENNER. 


Estimate  of  the  probable  expenses  of  a  public  nature 
for  the  county  of  Adanis,  for  the  year  1799,  made  by 
the  justices  of  the  court  of  quarter  sessions,  and  ap- 
proved by  the  Governor  and  Judges. 

For  building  a  jail,  including  all  materials  $3,300 
Timber  for  a  kitchen  for  the  same  -  80 

Pickets  for  enclosing  the  jail        -  -  80 

SheriflPs  expenses^  including  fire-wood, 
water,  and  provisions  for  the  prisoners 
for  the  present  year       -  -  -        600 

Carpenter's  expenses  in  preparing  the  pre- 
sent court-house  -  -  -         50 
For  inquests  held  on  the  bodies  of  Ann 
Daugherty  and  Duncan,  by  L.  Evans, 
before  the  appointment  of  Melling  Wool- 
ley  as  coroner     -           -           -  -  10 
For  3,000  days  labor  of  one  man,  supposed 
to  be  necessary  for  repairing  the  high- 
ways      -----     1,500 
For  contingencies             -           -           -        500 

$6,040 

The  above  is  the  amount  of  the  tax  ordered  to 
be  collected  from  the  county  of  Adams,  for  the  last 
year,  which  is  only  received  in  part.  ^  From  the 
returns  made  by  the  supervisors  of  the  highways, 
which  are  not  yet  perfected,  it  is  presumed  there 
will  be  a  surplus  on  that  object  of  $500,  and  the 
tax  on  tavern  licenses  has  amounted  for  the  last 
year  to  $965,  making  the  whole  surplus  $1,465 ; 
out  of  which  an  unforeseen  expense  of  $360,  for 
paupers'  expenses,  will  be  paid;  which  objects  will 
oe  introduced  into  the  following  estimate  for  the 
present  year,  1800.  viz  : 

Court-house  rent  lor  the  year  1800  -      $250 

Sherifi^s   expenses,  including   fire-wood, 

water,  &c.  for  the  jail   -  -  -        250 

Paupers'  expenses  for  two  years    -  -        600 

Contingencies,  including  the  treasurers, 
commissioner's,  assessor's,  sherifi's,  coro- 
ner's, (clerks  and  prothonotary  extra 
charges,)  attorney  general's,  and  other  ac- 
counts, and  compensations  for  services 
rendered  to  the  county,  and  not  specially 
provided  for       -  -  -  -        500 

Deficiency  of  the  contingent  accounts  for 

1799       -  -  -  -  -        500 

Making  and  repairing  public  highways    -     1,000 

$3,100 
Ways  and  Means,  z=^ 

Surplus  of  the  tax  for  highways  for  the 

year  1799           -           -            -           -  $500 

Tax  on  tavern  licenses  for  1799   -           -  965 

Tax  on  tavern  licenses  for  1800,  estimated  at  965 

$2,430 

To  be  raised  from  the  couuty  of  Adams, 
for  1800  -  -  -  -      J670 


Certified  in  court,  the  4th  day  of  August,  1800. 

WILLIAM  DUNBAR, 
THOMAS  WILKINS, 
ABRAM  ELLIS, 
JOHN  COLLINS, 
HUGH  DAVIS, 
WILLIAM  KENNER. 
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Official  Conduct  of  Governor  Sargent, 


I,  Peter  Walker,  Clerk  of  the  Court  of  General 
duarter  Sessions  for  the  county  of  Adams,  do 
hereby  certify,  that  the  persons  whose  names  are 
above  written  are  justices  of  the  peace,  duly  com- 
missioned and  qualified,  in  and  for  the  county 
aforesaid ;  and  that  they  signed  their  names  unto 
the  original,  of  which  the  foregoing  is  a  copy,  in 
open  court,  the  day  and  year  above  mentioned. 

In  testimony  wnereof,  I  have  undersigned  my 
name,  this  fifteenth  day  of  September,  one  thou- 
sand eight  hundred. 

PETER  WALKER. 

Presentment  of  a  Grand  Jury^  at  October  term  of  the 
Supreme  Courts  Mutiaeippi  Territory,  A.  D.  1800. 

At  a  court  of  oyer  and  terminer,  held  at  Natchez, 
for  the  county  of  Adams,  on  the  13th  of  Octo- 
ber, 1800.  The  grand  jury  for  the  said  county 
present : 

1st.  That  it  will  be  highly  expedient  to  make 
an  application  to  the  Territorial  Legislature,  pray- 
ing them  to  frame  or  adopt  laws  for  the  more 
summary  trial  of  slaves  than  can  at  present  be  ef- 
fected by  the  existing  statutes  of  this  Territory; 
from  which  may  result  a  considerable  saving  m 
expense  and  time  to  the  owners,  as  well  as  the 
exercise  of  humanity  towards  the  slaves,  by  the 
speedy  termination  of  the  trials. 

2dly.  We  present  Hugh  Davis,  Esquire,  a  ma- 
gistrate of  this  county,  for  having  committed  a 
breach  of  the  statutes  of  this  Territory,  in  defacing 
a  record  of  the  court  of  quarter  sessions  of  this 
county,  to  wit,  the  certification  of  the  court  in  con- 
sequence of  an  appeal,  made  by  his  excellency  the 
Gtovernor  of  the  Territory,  on  the  subject  of  cer- 
tain statements  made  to  thecommittee  of  Congress, 
by  Narsworthy  Hunter,  on  the  8th  February,  1800. 
and  the  estimate  of  the  probable  expenses  of  the 
county  of  Adams,  for  the  years  1799  and  1800,  by 
drawing  a  line  through  four  words  of  said  recora, 
to  wit,  Hugh  Davis,  twice  written,  and  ordering 
the  printer  not  to  insert  said  words,  contrary  to 
the  mstructions  of  the  said  court. 

3dly.  We  present  that  Narsworthy  Hunter  has 
been  euilty  oi  composing  and  uttering  a  malicious, 
scandalous,  and  false  libel  against  Winthrop  Sar- 
gent, Esq.,  Grovernor  of  this  Territory,  as  contained 
m  a  letter  purporting  to  be  addressed  to  the  hon- 
orable W.  C  C.  Claiborne,chairman  of  Mississippi 
committee,  dated  8th  February,  1800.  in  the  woras 
following :  "  The  estimate  annexed  to  the  petition 
of  Cato  West  and  others,  mentioned  in  your  note, 
is  not  the  amount  of  the  tax  laid  on  the  county  of 
Adams  by  a  law  of  the  Territory;  but  it  appears 
to  be  the  sum  which  the  Governor  thought  neces- 
sary to  be  raised  in  that  county,  for  the  service  of 
the  last  year,  and  it  was  sent  by  him  to  the  first 
court  of  general  quarter  sessions,  m  order  to  receive 
the  sanction  of  the  court.  This  would  give  it 
immediate  currency,  and  necessarily  operate  in 
aid  of  his  future  projects  of  taxation ;  but  such  a 
manifest  prodigality  of  the  public  resources  appear- 
ed upon  tneface  of  it.  together  with  so  marked  an 
opposition  to  the  public  opinion,  with  regard  to 
the  place  whereupon  the  public  buildings  were  to 


be  erected,  that  it  received  the  immediate  disappr 
bation  of  the  court ;  and,  I  believe,  a  similar  i: 
strument  was  never  presented  to  the  coooin 
Picker  ins: ;"  stnd,  also,  a  malicious  and  scandal:: 
libel  against  the  Governor  and  Judges  of  tbii  L 
ritory,  in  their  legislative  capacity,  contained  i 
the  aforesaid  letter,  in  the  words  following. tor. 
^'  The  whole  country  were  influenced  by  ao  ide 
that  the  ordinance  tor  our  government  had  bee 
wantonly  abused,  and  the  Constitution  of  ibe  U: 
ted  States  as  wantonly  violated,  at  a  time  and  o: 
der  the  circumstances  which  required  no  such  su 
rifice."  Which  said  libels  have  direct  tendcLc 
to  expose  them  to  public  hatred,  contempt  iz. 
ridicule,  as  also  to  disturb,  in  a  violent  degm.:iu 
peace  and  good  order  of  society,  by  destrovJi)|.at 
confidence  so  essential  to  the  happiness  of  ibDn> 
pie,  which  ought  to  subsist  between  them  and  ilu 
rulers ;  and  by  breaking  down  that  respect  wjd 
all  ranks  owe  to  those  who  are  the  guardiaiJ  d 
our  laws,  may  be  productive  of  the  wor>iaiii 
human  evils,  the  natural  result  of  Anzichj iata 
bridled  licentiousness.  The  grand  jury  new.  w.l 
horror,  the  late  prevailing  disorders,  of  &  idj:: 
alarming  nature,  which  pervade  the  Terrur 
and  which  will  all  be  the  consequence  of  >o;i 
crimes  as  have  a  manifest  tendency  to  loosen  t^ 
sacred  bands  that  cement  together  the  lavs. t:ii 
people,  and  their  magistrates;  for  certainly. c^lI 
the  most  dreadful  evils,  that  is  the  greatest  wbu-: 
points  out  the  means  by  which  wicked  menmaut- 
sist  and  defeat  the  laws  of  their  country,  the  coat 
quences  of  which  are  too  shocking  to  be  hereiir 
tailed.  The  grand  jury  expect,  with  confidence' 
that  by  the  legal  powers  ana  influence  of  tlmhcih 
orable  court,  vigorous  measures  will  be  adopted '- 
check  the  growing  evils  of  our  eoaDtry.aod.t7 
the  inflexible  execution  of  the  laws,  we  miy  ^ 
once  more  restored  to  peace,  harmony,  good  ork. 
and  mutual  confidence. 

4thly.  The  ^rand  jury  are  impressed  wlih  ^ 
fullest  conviction  that  the  second  ^^rade  of  1^^' 
torial  Government  is  fraught  with  iDconreniesee) 
which  the  good  people  of  this  Territory  are  DOiit 
a  situation  fully  to  encounter ;  they  are  persuidfi 
in  particular,  that  the  very  considerable  eipeo^ 
which  will  be  occasioned  by  the  new  LegisUtpi* 
superadded  to  the  county  levies,  already  a  snbjiec: 
of  complaint,  will  be  beyond  the  ability  of  our  iio- 
ited  population  to  support,  without  verjr  scb-*'''*^ 
feeling  its  detrimental  efiects  in  the  dimioution « 
their  small  revenues;  thereby  procrastinaiiog *j 
time  of  extinguishing  the  remains  of  longstiodnj 
debts,  and  of  enabling  their  families  of  eDJo0j 
at  an  earlier  period,  a  few  of  the  comforts  of  "»• 
They  earnestly  recommend  to  their  fe^^o^'^'ffJI 
to  reflect,  whether  it  will  not  meet  the  general  w» 
of  the  Territory,  that  application  be  made  tot* 
gress  to  suspend  the  operation  of  the  suppleipeQ* 
act  for  establishing  the  second  grade  of  Territorf 
Government  until  it  shall  be  fairly  establishei» 
be  the  wish  and  desire  of  a  majority  of  our  citizeij 
this  privilege  will  not  be  denied  to  oar  ciitff^ 
which  has  been  conceded  to  the  new  Territory 
Indiana,  whose  inhabitants,  deriving  wisdom  i?* 
two  years  experience  of  the  second  grade  of  fr 
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rnment,  have  fouad  it  their  interest  to  repose  en- 
ire  confidence  in  the  Legislature  appointed  by 
nd  under  the  control  of  the  Creneral  Government, 
he  people  still  retaining  in  their  hands  the  power, 
nrhich  cannot  fail  to  have  a  happy  influence  over 
heir  government,  to  wit,  that  of  assuming  the  se- 
cond ^rade  whenever  it  shall  be  the  will  of  the 
najority  of  their  citizens.  The  grand  jury  have 
strong  reasons  to  believe  that  the  majority  of  our 
ntizens  will  approve  of  postponing  the  operations 
>f  the  second  j^de,  under  the  above  stated  privi- 
ege  of  assuming  it  whenever  they  shall  find  it  ex- 
pedient. The  grand  jury  think  it,  therefore,a  duty 
;o  present,  as  a  grievance,  that  the  sudden  and  un- 
expected alteration  in  the  government  of  the  Ter- 
ritory, has  been  brought  about  by  the  industrv  of 
ifteen  persons,  part  of  a  committee  of  thirty-nve. 
irreffularly  chosen,  at  whose  election  not  one-halt 
^f  the  inhabitants  are  supposed  to  have  attended ; 
md  which  election  was  held  for  the  express  pur- 
pose, as  the  people  were  informed  by  a  nand-bill, 
not  to  demand  a  change  of  the  former  Government, 
but  to  obtain  a  redress  of  grievances ;  and  conse- 
quentlv  this  important  measure  has  been  efiected 
with  the  implied  consent  of  less  than  one-quarter 
part  of  the  citizens;  or,  more  property  speaking, 
by  the  unauthorized  agency  of  fifteen  persons,  com- 
posing the  minority  of  the  committee.  The  grand 
jury  feel  themselves  forcibly  compelled  by  their 
duty  to  add,  that  so  great  an  alarm  exists  in  the 
minds  of  the  people,  on  the  subject  of  taxation, 
that  they  are  of  opinion  that,  if  the  second  grade 
of  government  is  not  arrested  in  its  present  stage, 
and  postponed  until  the  population  and  finances  of 
the  Territory  become  adequate  to  the  increased 
expense  of  that  grade,  a  very  great  depopulation 
iv^ill  be  the  inevitable  consequence. 

The  grand  jury  return  their  thanks  to  the  court 
for  their  excellent  charge;  they  presume  to  hope, 
that  the  just  sentiments  therein  expressed  will 
make  a  happy  impression  on  the  minds  of  the  peo- 
ple, contributing,  with  other  means,  to  attain  the 
desirable  end  so  much  to  be  wished  by  all  good 
men.  WILLIAM  G  FORNAN, 

Foreman, 

Ordered  by  the  Court,  That  process  issue  on  the 
second  and  third  presentments,  on  application  of 
Lyman  Harding,  Esq.,  Attorney  General. 
A  true  copy,  test : 

ROBERT  STARK,  C.  5f.  C. 


MILITARY  ACADEMY— REORGANIZATION 

OF  THE  ARMY. 

[Communicated  to  Congress,  January  14, 1800.] 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representativee : 

A  report  made  to  me  on  the  fifth  of  this  month, 
by  the  Secretary  of  War,  contains  various  mat- 
ters, in  which  tne  honor  and  safety  of  the  nation 
are  deeply  interested;  I  transmit  it,  therefore,  to 
Congress,  and  recommend  it  to  their  serious  con- 
sideration. JOHN  ADAMS. 

Unitbo  States,  Jan,  13, 1800. 


War  Department.  Jan.  5, 1800. 

The  Secretary  of  War  respectfully  requests  the 
attention  of  the  President  of  the  united  States, 
to  certain  measures  and  arrangements,  which  ap- 
pear to  him  to  be  indispensaole  to  the  improve- 
ment of  our  military  system,  and  solicits,  if  it 
shall  be  thought  proper,  that  the  same  may  be 
submitted  to  Congress. 

No  sentiment  is  more  just  than  this,  that,  in 
proportion  as  the  circumstances  and  policy  of  a 
people  are  opposed  to  the  maintenance  of  a  large 
military  force,  it  is  important  that  as  much  per- 
fection as  possible  be  given  to  that  which  may  at 
any  time  exist. 

It  is  not,  however,  enough,  that  the  troops  it 
maybe  deemed  proper  to  maintain  be  rendered  as 
perfect  as  possible,  in  form,  organization,  and  dis- 
cipline ;  the  dignity,  the  character  to  be  supported, 
and  the  safety  of  the  countrj,  further  require  that 
it  should  have  military  institutions,  should  be  ca- 
pable of  perpetuating  the  art  of  war,  and  of  fur- 
nishing the  means  for  forming  a  new  and  enlarged 
Army,  fit  for  service,  in  the  shortest  time  possi- 
ble, and  at  the  least  practicable  expense  of  the 
State. 

Let  it  not  be  presumed,  that  a  country,  how- 
ever distantly  situated  from  other  nations,  or  fa- 
vored by  the  courage  and  genius  of  its  inhabi- 
tants, can  neglect,  with  impunity,  military  insti- 
tutions, or  that  it  may,  safely,  consider  all  regular 
force  to  be  useless,  except  when  there  is  an  enemy 
present  to  employ  it.  A  country  which  acts  upon 
such  a  maxim  will  invariably  attract  injuries  and 
enemies,  and,  sooner  or  later,  sink  by  internal  dis- 
cords, or  see  its  noble  spirit  broken  down  by  re- 
peated humiliations,  and  the  whole  people  thus 
prepared  for  the  last  stage  of  national  degradation. 

If  the  farmer  would  secure  his  flocks,  he  must 
go  to  the  expense  of  shepherds ;  if  preserve  his 
crops,  he  must  enclose  his  fields.  In  like  manner^ 
to  insure  safety  to  the  nation,  it  is  necessary  that 
the  leading  avenues  into  it  be  guarded  by  troops 
and  fortifications.  Before  the  invention  of  gun- 
powder, the  smallest  villages  were  invested  with 
walls,  so  that  a  long  siege  was  often  requisite  to 
reduce  them.  Since  that  epoch,  the  history  of 
almost,  if  not  every  war,  contains  undeniable 
proofs  of  the  utility  of  fortifications,  and  the  ne- 
cessity of  disciplined  troops,  to  the  defence  of  a 
country.  Would  it  be  wise  or  expedient  in  us  to 
pursue  a  difierent  course,  and  shut  our  eyes 
against  the  innumerable  facts  on  record,  in  favor 
of  their  essentiality?  Are  we  without  regular 
troops,  we  may  soon  lose  the  military  art ;  are  we 
without  engineers,  not  a  little  of  the  money  em- 
ployed on  fortifications  will  be  always  hazarded, 
if  not  actually  thrown  away,  and  generals  of  the 
most  consummate  genius  forced  to  capitulate  in 
the  field,  whose  retreat  might  have  been  covered 
by  a  fortification,  or  the  battle  decided  in  his  favor 
by  a  happily  contrived  intrenchment. 

Since,  however,  it  seems  to  be  agreed,  that  we 
are  not  to  keep  on  foot  numerous  forces,  and  it  would 
be  impossible,  on  a  sudden  to  extend,  to  every  es- 
sential point,  our  fortifications,  miiitaryr  science,  in 
its  various  branches,  ought  to  be  cultivated  with 
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peculiar  care,  in  proper  nurseries ;  so  that  a  suffi- 
cient stock  may  always  exist,  ready  to  be  imparted 
and  diffused  to  any  extent,  and  a  competent  num- 
ber of  persons  be  prepared  and  qualified  to  act  as 
engineers,  and  others  as  instructers,  to  additional 
troops,  which  events  may  successively  require  to 
be  raised.  This  will  be  to  substitute  the  elements 
of  an  Army  to  the  thing  itself,  and  will  greatly 
tend  to  enable  the  Government  to  dispense  with 
a  large  body  of  standing  forces,  from  the  facility 
which  it  will  give  of  procuring  officers,  and  form- 
ing soldiers  promptly  in  all  emergencies. 

No  sound  mind,  after  a  fair  view  of  the  subject, 
can  doubt  the  essentiality  of  military  science  in 
time  of  war,  any  more  than  the  moral  certainty 
that  the  most  pacific  policy  on  the  part  of  Gov- 
ernment, and  the  most  solemn  and  well  observed 
treaties,  will  not  preserve  a  country  from  beine 
engaged  in  war  more  or  less  frequently.  To  avoid 
great  evils,  we  must  either  have  a  respectable 
force  always  ready  for  service,  or  the  means  of 
preparing  such  a  force  with  certainty  and  expedi- 
tion. The  latter,  as  most  agreeable  to  the  genius 
of  our  Government  and  nation,  is  the  object  of  the 
following  propositions : 

First — A  Mmtary  Academy, 

The  object  has  repeatedly  engaged  the  favor- 
able attention  of  the  Legislature,  and  some  laws 
towards  its  consummation  have  been  passed. 
These,  however,  being  yet  inadequate  to  afford 
the  requisite  instruction  to  officers,  and  others,  in 
"the  principles  of  war,  the  exercises  it  requires, 
and  the  sciences  upon  which  they  are  founded," 
the  adoption  of  a  more  perfect  plan  is  conceived 
to  be  indispensable  for  these  purposes.  With  this 
view,  the  K)llowing  plan  is  respectfully  suggested, 
formed  upon  those  of  institutions  of  a  similar  na- 
ture, from  which  the  nations  who  have  founded 
them  derive  the  most  decided  advantages. 

It  is  proposed  that  this  Academy  shall  consist 
of  four  schools :  one  to  be  called  "  The  Funda- 
mental School ;"  another,  ^'  The  School  of  Engi- 
neers and  Artillerists;"  another,  "The  School  of 
Cavalry  and  Infantry;"  and  a  fourth,  "The  School 
of  the  Navy ;"  and  be  provided  with  the  following 
officers,  professors,  nnd  teachers : 

A  Director  General  to  superintend  the  three  first 
schools. 

A  Director  of  the  Fundamental  School. 

A  Director  of  the  School  of  Engineers  and  Ar- 
tillerists. 

A  Director  of  the  School  of  Cavalry  and  In- 
fantry. 

A  Director  of  the  School  of  the  Navy. 

Six  Professors  of  Mathematics. 

Four  Professors  of  Geography  and  Natural  Phi- 
losophy. 

Two  Professoi's  of  Chemistry,  including  Min- 
eralogy. 

Three  Architects. 

Four  Designing  and  Drawing  Masters. 

One  Ridioig  Master. 

One  Fencing  Master. 

To  be  thus  distributed  among  the  several 
Schools : 


To  the  Fundamental  Sehooi. 

One  Director. 

Four  Professors  of  Mathematics, 
Two  Professors  of  Geography  and  Natural  PL- 
losophy. 
One  Designing  and  Drawing  Master. 
One  Professor  of  Chemistry. 

To  the  School  of  Engineers  and  ArtiUerisis, 

One  Director. 

Two  Professors  of  Mathematics. 
Two  Professors  of  Greography  and  Natural  Pkh 
losophy. 
One  Professor  of  Chemistry. 
Two  Architects. 
Three  Designing  and  Drawing  Masters. 

To  the  School  of  Cavalry  and  Infantry. 

A  Director. 

A  Riding  Master. 

A  Fencing  Master. 

To  the  School  of  the  Navy. 

A  Director. 

A  Professor  of  Mathematics. 

A  Professor  of  Geography  and  Natural  PL*- 
losophy. 

An  Architect. 

One  Designing  and  Drawing  Master. 

The  Fundamental  School  is  designed  to  (arm 
Engineers,  including  Geographical  £n^ineers.  Mi- 
ners, and  officers  for  th^  Artillery,  CJavalry.  la- 
fantry,  and  Navy ;  consequently,  in  this  school  is 
to  be  taught  all  the  sciences  necessary  to  a  perfect 
knowledge  of  the  different  branches  of  the  mili- 
tary art. 

The  School  of  Engineers  and  Artillerists,  to 
teach  those  admitted  therein,  and  appointed  sr 
designed  for  Engineers^  the  application  of  the 
theoretic  knowledge  which  they  had  acquired  » 
the  Fundamental  School,  to  the  constructicm  cf 
all  sorts  of  fortifications  and  military  building 
appertaining  thereto,  to  mines,  and  counter  mines. 
sieges,  attacK,  and  defence,  to  mineralogy,  to  tbe 
art  of  projecting  and  constructing  bridges,  roads, 
canals,  and  maritime  posts,  and  all  works  relatire 
thereto,  to  all  geographic  and  topographic  opera- 
tions, the  calculations  relative  to  the  same,  to  de- 
signing and  drawing  charts,  dbc. 

To  those  appointed  or  designed  for  the  Artillery 
service^  the  application  of  the  theoretic  know- 
ledge, acquired  in  the  Fundamental  ScbooL  to 
the  construction  of  gun-carriages,  pontoons,  the 
fabrication  of  cannon  and  fire-arms,  and  all  the 
manoeuvres  of  war  which  depend  upon  artillery. 

The  School  of  Cavalry  and  Infantry,  to  teacii 
those  admitted  therein,  and  appointed  to,  or  des- 
tined for,  the  cavalry,  the  tactics,  exercise,  and 
police  of  cavalrv  j  those  for  the  infantry,  the  tactics 
of  infantry,  ana  all  that  concerns  the  police  of  an 
army,  in  the  field  and  in  quarters. 

The  School  of  the  Navy,  to  teach  those  ap- 
pointed to,  or  destined  for,  this  service,  the  appb- 
cation  of  the  knowledge  acquired  in  the  Fandi- 
mental  School  in  arithmetic,  algebra,  geometry, 
statics,  and  navigation.  To  this  end,  after  hariof 
passed  examination,  they  shall  make  Toyages  or 
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Tuises.  under  skilful  officers,  for  certain  periods, 
luring  which  time  they  ought  to  be  exercised  in 
he  mancBUvres  and  observations  most  useful  in 
ervice,  and  be  instructed  in  whatever  respects 
igging  of  vessels  of  war,  pilotage,  and  the  man- 
gement  of  cannon. 

Functions  of  the  principal  officers. 

The  Director  Greneral  to  have  the  general  su- 
erintendence  of  the  schools,  particularlv  of  the 
>*undamental  School ;  to  occupy  himself  inces- 
mtly  with  the  means  of  attaining  the  end  of  the 
istitution,  which  is  the  greatest  possible  instruc- 
ion  to  the  pupils. 

He  will  inform  himself  of  their  progress  in  the 
tudies  relative  to  the  service  to  which  they  are 
estined,  and  collect  ail  the  facts  proper  to  be  laid 
efore  the  President,  to  enable  nim  to  form  an 
pinion  of  the  fitness  of  any  individual,  who  has 
ot  had  one,  for  an  appointment;  or,  in  case  he 
as,  to  judge  how,  and  when,  his  talents  can,  upon 
ccasion,  be  most  beneficially  employed. 

He  will  attend,  particularly^  to  the  execution  of 
whatever  respects  the  admission  of  pupils ;  their 
ransfer  from  the  school  of  theory  into  that  of 
ractice;  their  passage  from  one  class  or  division, 
1  the  same  school,  to  another ;  and  the  examina- 
ions  which  they  ought  respectively  to  undergo. . 

He  will  propose  a  list  of  the  officers  of  the 
krmy.  proper  to  be  received  into  the  schools,  and 
rill  furnish  the  Secretary  of  War  with  informa- 
ion,  from  time  to  time,  Relative  to  their  progress, 
onduct,  and  capacity  to  fill  stations  to  which  their 
enius  and  knowledge  may  particularly  point. 

He  will  give  such  certificates  to  the  officers, 
adets,  or  pupils,  as  they  shall  have  merited. 

The  directors  of  each  of  the  military  schools 
rill  receive,  from  the  Director  General,  instruc- 
ions  detailing  their  functions  and  powers;  to  him 
ley  will  maxe  their  reports. 

With  respect  to  the  School  of  the  Navy,  the  di- 
sctor  thereof  will  receive  his  instructions  from 
le  Secretary  of  the  Navy. 

The  Director  Gkneral,  and  the  other  directors, 
>  be  officers  of  the  Army  or  Navy,  according  as 
le  studies  and  exercises  of  the  particular  school 
hall  be  most  intimately  connected  with  either 
ervice. 

These  schools  to  be  provided  with  proper  ap- 
aratus  and  instruments,  for  philosophical  and 
hemical  experiments,  for  astronomical  and  nauti- 
al  observations,  for  surveying,  and  such  other 
rocesses  as  are  requisite  to  the  several  topics  and 
ranches  of  instruction. 

The  site  of  schools  of  Enffineers  and  Artillerists, 
nd  of  the  Navy,  ought  to  oe  on  navigable  water! 
t*or  this  purpose,  a  piece  of  ground  ought  to  be 
lurchased,  sufficient  for  experiments  in  tactics, 
runnery,  and  fortification.  The  situation  upon  a 
lavigable  water  is  also  requisite,  to  admit  of  speci- 
aens  of  naval  construction  and  naval  exercises. 

It  would  also  tend  greatly  to  the  perfection  of 
he  plan,  if  the  academy  of  Artillerists  and  En^i- 
leers  was  situated  in  the  neighborhood  of  foundries 
)f  cannon  and  manufactories  of  small  arms. 

Barracks  and  other  proper  buildings  must  be 


erected,  for  the  accommodation  of  the  directors, 
professors,  and  students,  and  for  the  laboratories 
and  other  works  to  be  carried  on  at  the  respective 
schools. 

The  cadets  of  the  Army,  and  a  certain  number 
of  young  persons,  destinea  for  military  and. naval 
service,  ought  to  study  at  least  two  years  in  the 
Fundamental  School;  and  if  destined  for  the 
corps  of  Engineers  or  Artillerists,  or  for  the  Navy, 
two  years  more  in  the  appropriate  school ;  if  for 
the  Cavalry  or  Infantry,  one  year  more  in  the  ap- 
propriate school.  But  persons  who,  by  previous 
instruction  elsewhere,  may  have  become  acquaint- 
ed with  some  or  all  of  the  branches  taught  in  the 
Fundamental  School,  mav,  after  due  examination 
by  the  directors  and  professors  of  that  school,  be 
either  received  then  for  a  shorter  time,  or  pass 
immediately  to  one  or  other  of  the  schools  of 
practice,  according  to  the  nature  and  extent  of 
their  acquirements  and  intended  destination. 

In  addition  to  these,  detachments  of  officers  and 
non-commissioned  officers  of  the  Army  ought  to 
attend  one  or  other  of  the  schools,  in  rotation,  for 
the  purposes  of  instruction  and  exercise,  according 
to  the  nature  of  the  corps  to  which  they  respec- 
tively belong. 

It  may  be  noticed  also  in  this  place,  that  it 
would  be  a  wise  addition  if  Government  would 
authorize  such  a  number  of  sergeants^  supernu- 
merary to  those  belonging  to  the  regiments  on 
the  establishment,  as  would  suffice  witn  them  for 
an  army  of  fifty  thousand  men.  All  the  super- 
numeraries to  receive,  according  to  their  capacities, 
instruction  at  the  academy,  and  occasionally  sent 
to  do  duty  with  the  Army. 

This  outline  of  a  Military  Academy,  which  is 
conformable  to  that  of  similar  institutions  in  other 
countries,  particularly  in  France,  is  not  meant  to 
imply  anything  conclusive;  the  plan  may  be 
modified,  perhaps,  to  advantage.  At  all  events, 
it  ought  to  be  left  with  the  President  to  propor- 
tion the  number  of  cadets,  and  others,  to  be  admit- 
ted into  the  schools,  and  to  prescribe,  definitively, 
relative  to  the  requisites  to  entitle  to  admission, 
the  periods  of  novitiate,  transfers  from  the  schools 
to  particular  corps,  and  whatever  respects  organi- 
zation, regulations,  and  police. 

And  here  it  maybe  proper  to  observe, that  though 
provision  should  be  made  by  law  for  the  proposed 
establishment,  in  its  full  latitude,  yet  it  may  be 
left  in  the  discretion  of  the  President  to  appoint 
so  many  of  the  professors  and  masters  only,  as 
experience  shall  show  to  be  necessary. 

Will  it  be  thought  superfluous  to  remark,  rela- 
tive to  the  utility  of  this  institution,  that  it  is  from 
the  military  schools  of  France  have  issued  those 
general  and  other  officers,  whose  skill  and  recent 
achievements  in  war  have  rendered  them  subjects 
for  military  history,  and  enabled  the  present  gov- 
ernors of  that  nation,  successively,  and  almost  in- 
stantaneously, to  form  immense  disciplined  armies. 

Is  it  not  greatly  desirable  to  be  so  provided  and 
prepared  for  all  emergencies? 

An  enemy  who  meditates  invasion  will  natu- 
rally examine  what  he  will  have  to  encounter  be- 
fore he  undertakes  it.    Acting  with  common  pru- 
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dence,  he  raust  proportion  his  military  array  to 
the  obstacles  in  fortifications  and  disposable  force 
it  will  have  to  overcome,  and  which  may  be  so 
stationed  and  improredj  as  to  require  from  him  an 
army  and  apparatus,  expensive  beyond  his  resour- 
ces tosupport.  Our  country,  by  a  skilful  applica- 
tion of  very  moderate  means,  may  thus  avert  from 
its  bosom  the  most  expensive  and  calamitous 
wars. 

In  treating  upon  such  an  institution,  it  was  en- 
couraging to  reflect,  that,  happily,  it  coincided 
with  your  uniform  wish  to  see  our  country  placed 
in  a  situation  which  would  entitle  the  just  max- 
ims of  its  policy  to  be  respected,  and  enable  it  to 
meet  any  adverse  accidents  it  may  be  reserved  to 
encounter. 

The  measure  proposed  has  also  the  high  sanc- 
tion of  our  late  venerated  President,  whose  talents 
and  services  were  devoted,  not  to  produce  per- 
sonal results,  but  to  render  a  whole  people  great, 
flourishing,  and  happy. 

"  The  institution  of  a  Military  Academy,"  this 
great  man  observes,  in  his  last  impressive  speech, 
"is  also  recommended  by  cogent  reasons;  how- 
'  ever  pacific  the  general  policy  of  a  nation  may 
'be^  it  ought  never  to  be  without  an  adequate  stock 

*  of  military  knowledge  for  emergencies.  The 
'first  woula  impair  the  energy  of  its  character ; 
'and  both  woula  hazard  its  safety,  or  expose  it  to 
'greater  evils,  when  war  could  not  be  avoided. 
'  Besides,  that  war  might  not  often  depend  upon 
'  its  own  choice.  In  proportion  as  the  observance 
'of  pacific  maxims  mignt  exempt  a  nation  from 
'  the  necessity  of  practising  the  rules  of  the  mili- 
'  tary  art,  ought  to  be  its  care  in  preserving  and 

*  transmitting,  by  proper  establishments, the  knowl- 
'  edge  of  that  art.  Whatever  argument  may  be 
'drawn  from  particular  examples,  superficially 
'viewed,  a  thorough  examination  of  the  subject 
'  will  evince  that  the  art  of  war  is  at  once  com- 
'prehensive  and  complicated;  that  it  demands 
'  much  previous  study ;  and  that  the  possession  of 
'it,  in  its  most  improved  and  perfect  state,  is  al- 
'  ways  of  great  moment  to  the  security  of  a  nation. 
'This,  therefore,  ought  to  be  a  serious  care  of 
'every  government;  and,  for  this  purpose,  an 
'  academy,  where  a  regular  course  ot  instruction 
'  is  given,  is  an  obvious  expedient,  which  differ- 
'  ent  nations  have  successfully  employed." 

Will  not  the  patriotism  and  good  sense  of  our 
country  readily  consent  to  found  an  institution,  at 
a  moderate  expense,  recommended  by  such  au- 
thorities, and  which  must  produce  the  happiest 
effects  ?  And  yet,  it  ought  not  to  excite  surprise, 
if,  in  a  season  of  profound  peace,  the  minds  of  a 
generality  of  a  people,  partaking  of  the  public 
calm,  should  become  inattentive  to  the  storm  that 
may  be  collecting  at  a  distance.  Are  we  in  the 
miast  of  that  profound  calm,  and  can  the  eye  per- 
ceive no  cloud  in  the  horizon?  But,  were  the 
heavens  without  one  threatening  spot,  and  peace 
universal  on  earth,  ought  the  watchmen  of  a  na- 
tion to  trust  to  such  evanescent  and  deceptive  ap- 
pearances? And  will  not  an  intelligent  people, 
instructed  by  the  wisdom  of  ages,  and  having 
every  reason  to  confide  in  those  to  whom  they 


have  assigned  the  direction  of  their  affairs,  gladly 
see  establishments  arise,  and  arrangements  made, 
which  shall  render  the  thunder  harmless  when u 
shall  burst  over  their  heads.  In  such  coniaDcnirei 
(and  such  must  happen  to  the  United  States.) 
corps  of  well-instructed  officers  and  troops  are  to 
a  country,  what  anchors  are  to  a  ship  driven  by  a 
tempest  towards  a  rocky  shore. 

Second — A  modification  of  the  two  RegitnerUi  of  Ar- 
tilleriats  and  Engineers^  socuto  arettte^  instead  thm- 
oft  one  Regiment  of  Foot  Artillerists,  anf^htr  J 
Horse  ArtiueristSf  and  a  third  of  Engineen. 

It  is  conceived,  that  the  entire  union  of  the  on- 
cers of  artillerists  and  engineers  in  one  corps,  a^ 
in  our  present  establishment,  is  not  adrisable. 
The  art  of  fortification,  and  the  service  of  artil- 
lery, though  touching  each  other  in  many  points. 
are,  in  the  main,  distinct  branches,  and  each  so 
comprehensive,  tliat  their  separation  is  esseoliai 
to  perfection  in  either.  This  has  been  ascertaineii 
by  long  experience.  Amone  the  Powers  of  Eo- 
rope,  there  is  not  one  recollected,  which,  at  the 
present  day,  is  not  conscious  of  this  truth.  Whea 
any  of  them  have  attempted  to  unite  these  corp. 
the  disadvantages  which  resulted  were  soon  felt 
to  be  so  momentous,  as  to  produce  conviction  that 
each  required  a  separate  organization.  Sachaii 
union  was  once  attempted  in  France. 

According  to  an  ordinance  of  the  8tli  of  De- 
cember, 1755,  the  artillery  and  engineer  corps  ot 
that  nation,  which  had  been  separate,  were  com- 
bined into  one.  The  experiment,  however,  wa^ 
of  short  duration.  In  1758,  the  engineer  corps 
was  disjoined  from  the  corps  of  artillery,  aod 
called,  as  before,  the  corps  of  engineers,  since 
which  time  these  corps  have  remained  separate. 

The  two  regiments  of  artillerists  and  engineers 
consist  of  the  following  officers,  non-commii- 
sioned  officers,  and  privates;  each  o(,  viz: 

1  Lieutenant  Colonel-commandant, 

4  Majors, 

1  Adjutant;  ^ 

1  duarterinaster,  >  each  being  a  Lieutenani. 

1  Paymaster,         ) 

1  Surgeon, 

2  Surgeon^s  Mates, 
16  Captains. 

32  Lieutenants,  besides  the  three  aboTe-men- 

tioned. 
32  Cadets. 
4  Sergeant-Majors, 
4  duartermaster- Sergeants, 
64  Sergeants, 
64  Corporals. 
1  Chief  Musician, 
10  Musicians. 
128  Artificers,' 
768  Privates. 

Let  the  regiments  of  foot  artillerists  and  horse 
artillerists  consist  each,  as  follows,  viz: 

1  Lieutenant  Colonel-commandant, 

3  Majors, 

1  Adjutant,  ) 

1  duartermaster,  >  each  being  a  Lieutenant. 

1  Paymaster,         } 
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1  Surgeon, 

2  Surgeon's  Mates, 
12  Captains, 

24  Lieutenants,  besides  the  three  above-men- 
tioned. 
24  Cadets, 

3  Sergeant-Majors, 

3  Q^aartermaster-Sergeants. 

48  Sergeants, 

48  Corporals, 
1  Chief  Musician. 

12  Musicians, 
780  Privates,  including  Artificers. 
The  artificers  forming  a  part  of  each  company 
in  the  regiments  as  they  now  exist,  to  form  two 
companies  of  miners,  and  two  companies  of  artif- 
icers, to  be  arranged  as  will  be  hereafter  noticed. 
It  is  also  proposed :  First,  In  the  event  of  a  war, 
that  these  two  regiments  shall  be  augmented  to 
the  complement  of  officers  and  men,  composing 
the  existing  regiments  of  artillerists  and  engi- 
neers.    Second,  That  the  regiment  of  horse-ar- 
tillerists shall  perform  their  service  on  horseback 
during  war  only.    Third,  That  provision  be  made 
to  enable  the  rresident  of  the  United  States,  in 
case  war  shall  break  out   between  the  United 
States  and  a  foreign  European  Power,  or  in  case 
imminent  danger  of  invasion  of  their  territory, 
by  any  such  Power  shall,  in  his  opinion,  be  dis- 
covered to  exist,  to  organize,  and  cause  to  be  or- 
fi^anized,  two  additional  regiments  of  horse-artil- 
lery.    Fourtlr,  That  the  officers  which  shall  be- 
come supernumerary,  by  this  aforesaid  organiza- 
tion, shall,  at  the  discretion  of  the  President,  be 
transferred  to  fill  vacancies  in  other  regiments,  on 
the  establishment,  corresponding  with  their  grades, 
or  be  retained  to  fill  appropriate  vacancies  which 
shall   happen  in  their  respective  regiments,  by 
deaths,  resignations,  &c. 

In  addition  to  the  economical  effect  of  the  lat- 
ter arrangement,  it  may  be  mentioned,  that  the 
officers  to  one  whole  battalion  of  the  second  regi- 
ment of  Artillerists  and  Engineers  have  not  yet 
been  appointed. 

The  regiment  of  eng^ineers  consisting  entirely 
of  ofiScers,  if  we  exclude  the  companies  of  miners, 
it  remains  to  speak  of  its  organization. 

Let  it  consist  of,  viz : 

Two  Lieutenant  Colonels,  one  first  and  one 
second,  as  already  provided  by  law, 

Three  Majors, 

Twelve  Captains, 

Twenty-four  First  Lieutenants, 

Twenty-four  Second  Lieutenants, 

Twenty-four  Cadets. 

The  companies  of  miners  and  their  laborers  to 
be  under  the  direction  and  immediate  command 
of  officers  of  this  corps,  and  to  make  a  part  there- 
of 

It  will  be  perceived,  and  it  is  observed  with  re- 
gret, that,  the  engineer  regiment  cannot  be  imme- 
diately formed,  by  the  mere  act  of  transferring 
into  it  officers  from  any  of  the  existing  regiments. 
In  order  to  answer  its  high  destination,  it  must  be 
filled  slowly,  and  under  the  exercise  of  great  cau- 
tion and  responsibility. 


For  this  purpose,  selections  may  be  made  from 
among  the  officers  of  the  army,  and  others  who 
shall  nave  passed  through  the  military  schools, 
and  prescribed  examinations,  and  obtam  certifi- 
cates of  their  possessing  the  requisite  knowledge 
and  qualifications. 

It  may  also  be  permitted,  in  cases  of  uncom- 
mon urgency,  requiring  the  completion  of  the 
corps,  to  choose  officers  among  our  citizens,  whose 
professions  or  functions  are  most  analogous  to 
those  of  engineers^  aAer  an  examination  made  by 
a  special  commission  named  by  the  President. 

But  let  it  be  remembered,  that  this  corps  is  too 
essential  to  the  success  of  military  operations,  to 
be  hurried  in  its  formation,  or  composed  of  otner 
than  persons  qualified  to  discharge  its  high  and 
important  functions.  Is  authoritv  necessary  to 
support  this  truth  ?  A  general,  ot  the  first  repu- 
tation as  a  commander,  observes  on  this  subject, 
in  speaking[  to  his  Government  of  an  officer,  who 
had  been  killed  in  action,  "  He  was  the  best  offi- 
'  cer  of  engineers,  a  body  on  which  so  much  of 
^  the  success  of  campaigns  and  the  fate  of  acoun- 
^  try  depend,  and  where  the  least  fault  may  be  at- 
^  tendea  witn  the  most  fatal  consequences.^' 

The  horse-artillery  being  a  subject  that  cannot 
fail  to  attract  attention,  it  will  not,  it  is  conceived, 
be  deemed  superfluous  to  submit  a  few  observa- 
tions and  facts,  relative  to  its  structure,  advanta- 
ges, and  importance. 

The  Prussians  were  the  first  who  employed 
horse-artillery,  invented  by  the  great  Frederick, 
at  a  time  when  the  league  which  was  formed 
a^inst  him,  called  upon  his  genius  to  multiply 
his  resources.  It  was  then,  that  the  same  army, 
transported  with  a  celerity  and  precision,  till  then 
unknown  in  war,  was  seen  to  triumph  against  su- 
perior forces  during  the  same  campaign,  upon  op- 
posite frontiers,  to  the  east  and  to  the  west  of  his 
State.s.  It  was  then  were  seen  horse-artillery  ac- 
companying strong  advanced  bodies  of  cavalry 
without  embarrassing,  or  retarding,  their  rapid 
marches  and  evolutions. 

Horse-artillery  was  introduced  into  the  Austrian 
army  during  the  reign  of  Joseph  IL^  but  it  was 
not  made  a  principal  object,  and  remained  in  a 
state  of  imperfection.  The  cannoniers  were  trans* 
ported  upon  the  ridges  of  covered  caissons,  stuffed 
m  the  attitude  of  men  on  horseback.  These  car- 
riages were  called  WursUwcigen, 

Some  attempts  were  made  in  France  to  intro- 
duce the  horse-artillery  before  the  Revolution 
there ;  the  subject,  however,  was  not  well  under- 
stood ;  the  general  officers,  who  were  present  at 
the  attempt,  proposed  to  place  the  cannoniers,  like 
the  Austnans^  on  wursU, 

In  1791,  Mr.  Duportail,  Minister  of  War,  au- 
thorized the  commandant  of  the  division  of  Miiy 
to  form  two  companies  of  horse-artillery.  The 
success  of  this  experiment  was  decisive,  and  an- 
swerable to  the  minister's  expectations.  The  offi- 
cers and  men  were  in  a  few  weeks  in  a  condition 
to  manoeuvre  with  light  troops. 

In  1792,  Mr.  Narbonne.  who  succeeded  to  Mr. 
Duportail,  composed  a  committee  of  the  most 
enlightened  officers  of  the  army,  to  examine  and 
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decide  apon  the  means  oi  improviDg  aod  extend- 
iog,  in  the  French  army,  the  use  of  horse-artillery. 
As  no  better  idea  can  be  given  of  this  new  mil- 
itary arm,  than  what  is  reported  of  the  resalt  of 
this  conference,  the  Secretary  takes  the  liberty  to 
introduce  it. 

These  officers  resolred,  as  fundamental  points — 

1.  That  a  numerous  horse-artillery  well  serred? 
and  kept  complete  in  cannon  iers  and  horses,  was 
the  most  certain  means  to  protect  the  evolutions 
of  troops  indifferently  instructed,  to  support  their 
attack  with  bavonets.  and  to  render  null,  by  posi- 
tions seasonably  taken  and  with  celerity,  the  ad- 
yanta^e  which  troops  better  disciplined,  mi^ht 
confidently  promise  themselres  from  superiority 
in  manceurres. 

2.  That  with  respect  to  the  employment  of  (his 
arm^  the  rules  of  service,  instruction,  &c.,  the  , 
horse-artillery  ou^ht  to  differ  from  the  field-artil-  I 
lery  only,  in  having  its  pieces  so  managed,  as  to 
be  drawn  with  the  utmost  celerity  wherever  they 
can  produce  the  greatest  effect,  and  in  the  can- 
noneers being  able  to  follow  their  guns,  and  com- 
mence action  as  soon  as  they  are  placed. 

3.  That  to  fulfil  this  object,  it  is  more  conve- 
nient to  have  the  cannoniers  all  mounted  on 
horses,  than  a  part  of  them  on  loursts.  because  on 
horses  they  are  less  subject  to  accidents,  their 
movement  more  rapid,  their  retreat  more  secure, 
and  the  replacing  of  horses  easy. 

4.  That  without  excluding  any  caliber,  it  ap- 
pears pieces  carrying  balls  of  eight  and  twelve 
pounds,  and  howitzers,  may  be  most  advanta- 
geously employed. 

5.  That  it  is  unnecessary  to  discipline  a  horse- 
artillerist  in  the  manceuvres  of  cavalry ;  that  this 
would  be  a  departure,  without  utility,  from  the 
principal  object;  that  it  is  enough  for  him  to 
know  to  sit  firm  on  his  horse,  to  mount  and  de- 
scend quickly,  and  conduct  him  boldly ;  that  it  is 
not  requisite  to  oblige  him  to  preserve  any  order 
in  following  his  piece,  leaving  it  to  his  intelli- 
gence to  learn,  if  he  cnooses,  to  execute  the  ma- 
nceuvres  of  cavalry. 

6.  That  the  manceuvre,  d  laprolonge,  ought  to 
be  employed  in  every  case  in  which  it  is  practi- 
cable to  use  it.  That  the  horses  remain  attached 
while  the  pieces  are  firing;  one  gains  thereby  all 
the  time  which  would  be  lost  in  removing  or  re- 
placing the  avant  train,  and  thus  one  may  pass 
fosses  and  rivers  with  the  utmost  celerity,  and 
profit  of  positions. 

7.  That  in  order  to  form  at  once  a  requisite 
number  of  companies  of  horse-artillery,  without 
weakening  the  artillery  regiments,  it  is  sufficient 
to  employ  for  every  piece  two  skiltul  cannoniers, 
and  to  draw  upon  the  infantry  for  the  rest. 

On  these  principles  the  French  have  organized 
an  establishment  m  their  armies,  from  which  they 
have  derived  the  most  important  advantages  in 
most,  if  not  all  their  campaigns. 

The  decisive  agency  or  horse-artillery  in  qffen- 
sive  war  was  manifested  in  the  invasion  of *^1- 
gium  by  General  Dumouriez,  at  the  end  of  his 
campaign  in  1792.    The  affair  of  Waterloo  is 


equally  in  point,  as  to  its  superior  it  j  in  tUfensiTK 
operations. 

Whilst  Greneral  Pichegru  commanded  the  arm} 
of  Flanders,  four  thousand  cavalry,  manceuvrm^ 
with  his  horse-artillery,  sustained  the  immense 
effort  of  an  army  of  thirty  thousand  men.  sup- 
porting an  artillery  chiefly  of  a  different  kind,  of 
at  least  triple  the  force  of  that  opposed  to  it. 

Bonaparte,  at  the  battle  of  Castiglione.  after 
raising  the  siege  of  Mantua,  having^  re-assembled 
several  divisions  of  his  horse-artillery  in  a  well- 
chosen  position,  under  Greneral  Domartin.  broke, 
by  their  means,  the  Austrian  line,  and  thos  deci- 
ded a  victory  upon  which  depended  tlie  most  im- 
portant consequences  in  his  favor. 

It  is  also  certain,  that  the  horse-aitillerr  con- 
tributed not  a  little  to  gain  the  battle  of  Etunzen. 
where  General  Moreau,  very  inferior  in  cavur>'. 
maintained,  by  its  means,  his  left  ^wing^agaiuit 
the  whole  cavalry  of  the  Archduke.  The  ap- 
plication of  the  horse-artillery  procured  to  Gen- 
eral Hoche,  upon  the  Rhine,  in  the  late  affair  of 
Neuvied,  like  success. 

The  Archduke  Charles,  instructed  by  such 
events,  has  greatly  augmented  and  improred  this 
arm  ot  the  Austrian  army.  The  Eng[lish.  aha 
have  lately  introduced  horse-artillery  into  their 
service,  but,  it  is  supposed,  too  sparingly  to  derive 
therefrom  its  full  effect. 

Can  an  agent,  so  superior  in  all  offensive  and 
defensive  operations,  and  so  vastly  important 
from  its  nature,  as  well  as  the  use  made  of  it  by 
other  nations,  be  dispensed  with  in  the  composi- 
tion of  our  army,  or  neglected  with  impunity  ? 

The  author  of  a  recent  work,  entitled  **  Precis 
des  ^v^nements  militaires."  published  in  numbers 
at  Hamburg[,  from  which  most  of  the  aforesaid 
facts  respecting  this  powerful  military  assent  have 
been  taken,  observes,  "  that  it  is  become  indispen- 
sable in  all  armies ;  it  can  accompany  almost  ev- 
erywhere cavalry ;  it  crosses  rivers  and  morasses 
impassable  to  foot  artillery ;  it  thunders  in  ma&s 
ana  with  great  rapidity  upon  an  unexpected  point 
of  attack ;  turns  a  body  of  the  enemy  ;  takes  hini 
in  flank  or  rear ;  can  perform  the  service  of  ad- 
vance posts;  of  artillery  position;  of  the  rear 
guard,  and,  in  fine,  that  ota  corps  of  reserve^  from 
which  detachments  may  be  made  as  wanted.  It 
is  free  from  the  inconvenience  ascribed  to  fool 
artillery,  of  retarding  and  restraining  the  manceu- 
vres  and  marches  of  troops ;  the  French  have^ 
therefore,  already  confined  the  use  of  foot  artillery 
to  the  service  of  sieges,  with  the  exception  of  four 
pounders,  which  they  have  yet  left  attached  to 
battalions." 

Horse  artillery  would  seem  to  be  peculiarly  re- 
commended to  the  United  States,  by  the  reflection 
that  all  attacks  on  the  seaboard  must  be  made  by 
an  enemy,  water  borne  from  a  distant  country, 
who  will  consequently  be  ill  provided  with  horses, 
whereas  the  United  States,  tuivin^  a  knowled^ 
of  this  a^ent,  and  resorting  to  their  resources  la 
horses,  might  be  able  to  oppose  a  horse  artillery 
so  superior  and  so  promptly,  as  to  give  decided  ad- 
vantages in  attack  or  defence,  and  relieve  their 
territory  from  being  ravaged,  or  long  possessed  in 
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ny  part  of  it.  If  the  United  States  shall  prevent 
n  enemy  from  procuring  the  horses  of  the  coun- 
ry,  and  shall  maintain  a  superiority  in  thisfor- 
;ible  arm,  they  will  have  little  to  fear  from  in- 
raders,  however  powerful  in  infantry. 

The  two  regiments  of  artillerists  and  engineers, 
IS  they  now  stand  on  the  establishment,  cost  the 
Jnited  States  four  hundred  and  twenty-seven 
housand  five  hundred  and  fifty -three  dollars  and 
^ig^hty  cents  annually.  There  will  result  from 
he  proposed  arrangement  of  these  regiments,  as 
nrill  appear  by  schedule  A,  a  difierence  in  time  of 
>eace  of  twenty  thousand  nine  hundred  and  fifty- 
ive  dollars  and  thirty  cents  annually,  which  sum 
nay  be  applied  to  the  expenses  of  the  Military 
Academy. 

When  the  preceding  propositions  are  respecl- 
ully  submitted;  as  essential  to  the  improvement 
>f  our  Militarv  Establishment,  it  would  be  im- 
>Toper  to  overlook  such  other  measures  as  may 
>ccur,  and,  it  is  believed,  would  conduce  to  perfect 
>ur  preparations  for  securing  our  rights. 

The  importance  of  the  volunteer  associations 
}r  companies,  which  may  be  accepted  under  *^  An 
LCt  autnorizinff  the  President  to  raise  a  Provisional 
A.rmy,"  passed  the  28lh  May,  1798,  has  herelo- 
bre  been  presented  by  the  Secretary.  They  may 
ye  considered  as  a  reserve  body,  from  which 
prompt  and  efficient  reinforcements  can  be  drawn 
Lo  our  regular  army,  and  as  rallying  and  support- 
ing points,  when  completely  organized  into  regi- 
xients.  brigades,  and  divisions,  for  the  militia,  in  all 
:ases  of  great  and  comprehensive  urgency  or  danger. 

A  revision  of  the  law  respecting  these  valuable 
issociations  is  earnestly  recommended.  No  other 
force  being  so  economical,  will  it  not  be  proper. 
In  order  to  derive  full  and  permanent  utility  from 
the  volunteer  companies  in  all  hazardous  conjunc- 
tures, that  the  power  of  the  President  to  accept 
their  patriotic  ofiers  of  service  should  no  longer  be 
confined  to  a  limited  period,  and  that  the  duration 
}nly  of  their  engagements,  after  acceptance,  should 
[>e  defined  by  law.  Can  a  time  be  lairly  presum- 
ed to  arrive  when  we  can  have  nothing  to  appre- 
lend  from  either  foreign  or  domestic  enemies  ? 

An  omission  in  the  law  to  provide  the  same 
compensation  to  the  volunteer  cavalry,  for  the  use 
>f  their  horses,  that  is  allowed  to  militia  cavalry, 
nrhen  in  actual  service,  has  been  felt  with  some 
(ensibility  by  the  former,  who  were  employed  dur- 
n^  the  last  insurrection  in  the  same  service  with 
nilitia  cavalry.  It  is,  therefore,  recommended 
that  an  appropriation  be  made  for  compensating 
the  volunteer  cavalry  so  employed,  for  the  use  of 
their  horses  during  their  service,  at  the  same  rates 
of  allowance  which  have  been  paid  to  the  militia 
cavalry  on  the  same  service ;  and  that  equal  rates 
of  compensation  for  the  future  shall  be  provided 
for  both  by  law,  for  the  use  of  their  horses  in  ac- 
tual service. 

The  militia  of  the  United  States  ought  to  be 
considered  as  an  essential  arm  of  our  defence,  and  a 
.sure  resource  from  which  reinforcements  may  be 
drawn  to  supply  deficiencies  in  the  regular  army, 
in  the  event  of  a  sudden  invasion,  or  the  wasting 
progress  of  a  long  war. 
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To  obtain  their  aid,  however,  with  celerity  and 
order  in  such  cases,  other  provisions  are  necessary 
than  are  to  be  found  at  present  in  the  laws. 

The  act  of  the  28th  February,  1795,  authorizes 
the  President,  whenever  the  United  States  shall 
be  invaded,  or  in  imminent  danger  of  invasion 
from  any  foreis^n  nation  or  Indian  tribe,  to  call 
forth  such  numbers  of  militia  of  the  State  or  States 
adjoining,  most  convenient  to  the  place  of  danger 
or  scene  of  action,  as  he  may  judge  necessary  to 
repel  such  invasion,  and  to  issue  his  orders  for  the 
purpose  to  such  officer  or  officers  of  the  militia  as 
ne  shall  thinkproper. 

To  give  efiect  to  this  power,  and  enable  the 
President  to  carry  upon  an  enemy  with  prompti- 
tude the  force  nearest  to,  or  best  calculated  to,  an- 
noy him.  it  is  indispensable  that  he  should  know 
the  number  and  species  of  militia  in  each  county 
of  a  State,  and  the  names  and  places  of  residence  of 
their  officers  respectively. 

If  these  particulars  are  not  precisely  known  to 
the  President  at  the  time  the  lorce  is  wanted,  the 
delay  which  must  necessarily  intervene  in  the 
circuitous  course  of  orders  and  instructions,  will 
often,  if  not  always,  be  productive  of  disastrous 
consequences.  To  avoid  these,  the  proper  officer 
of  the  militia  in  each  State  should  be  obliged,  by 
heavy  penalties  and  high  responsibility,  to  make 
quprterly  returns  to  the  Department  of  War,  com- 
prehending the  aforesaid  particulars. 

The  troops  raised  under,  and  conformably  to  the 
provisions  of  '^  An  act  to  augment  the  Army  of 
the  United  States,  and  for  other  purposes,"  passed 
the  16th  July,  1798,  demand  at  this  time  particular 
attention. 

This  additional  force  was  to  consist  of  twelve 
regiments  of  infantry  and  six  troops  of  cavalry, 
the  latter  intended,  with  the  troops  of  cavalry 
heretofore  and  now  in  service,  to  form  one  regi- 
ment of  cavalry.  For  the  infantry,  the  officers 
have  been  appointed,  and  the  recruiting  service 
some  time  in  operation.  For  the  cavalry,  the  offi- 
cers have  also  been  appointed ;  but,  to  avoid  the 
expense  of  this  kind  of  troops,  which  is  always 
much  greater  than  any  species  of  foot,  the  recruit- 
ing service  has  not  been  ordered  as  yet  into  ope- 
ration, nor  have  horses  been  purchased,  although 
preparatory  measures  have  been  taken. 

For  the  twelve  regiments  of  infantry,  the  enlist- 
ments amount  as  follows,  according  to  the  last 
returns  which  have  been  received  by  the  Depart- 
ment: 

From  the  fifth  regiment,  which  is  the  first  of  the 
twelve,  there  has  been  no  returns. 

Returned  for  the  sixth  regiment,  enlisted  in 
North  Carolina,  from  August  to  December,  1799, 
Tiz:134.  '8  '         ' 

For  the  seventh,  enlisted  in  Virginia,  from  May 
to  the  first  Monday  in  November,  1799,  viz :  258. 

For  the  eighth,  enlisted  in  Virginia,  from  May 
to  October  the  1st,  1799,  viz :  424. 

For  the  ninth,  enlisted  in  Maryland,  from  May 
to  September  the  17th,  1799,  viz  :  314. 

For  the  tenth,  enlisted  in  Pennsylvania,  from 
May  to  Auffust  the  1st.  1799,  viz :  448. 

For  the  deventh,  enlisted  in  New  Jersey,  Panii- 
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sylvania,  and  Delaware,  from  April  to  the  first 
Monday  in  October,  1799,  viz :  458. 

For  the  twelfth,  enlisted  in  New  York,  from 
May  to  the  first  Monday  in  September,  1799, 
Tiz:  287. 

For  the  thirteenth,  enlisted  in  Connecticut, 
from  May  to  the  first  Monday  in  November,  1799, 
viz :  371. 

For  the  fourteenth,  enlisted  in  Massachusetts, 
from  May  to  the  first  Monday  in  November,  1799, 
viz :  327. 

For  the  fifteenth,  enlisted  in  Massachusetts  and 
Maine,  from  June  to  the  first  Monday  in  Novem- 
ber, 1799,  viz :  145. 

For  the  sixteenth,  enlisted  in  New  Hampshire, 
from  July  to  the  first  Monday  in  November,  1799, 
viz :  233. 

Total  enlisted,  3,399. 

Agreeably  to  the  provisions  of  the  act  of  the 
16th  July,  ]  798,  all  these  troops  have,  by  the  terms 
of  their  respective  enlistments,  engaged  ^'  for  and 
during  the  continuance  of  the  existing  differences 
between  the  United  States  and  the  French  Re- 
public." 

The  Secretarv  thinks  it  necessary  to  mention 
that,  immediately  upon  the  accommodation  of  the 
existing  differences  aforesaid,  the  engagements  of 
these  troops  will  expire,  and  every  man  be  entitled 
to  demand  his  discharge.  That,  in  consequet^e, 
if  it  shall  be  deemed  expedient  to  keep  up  a  Peace 
Establishment  more  extended  than  heretofore,  or 
any  events  should  intervene  to  render  a  larger 
army  indispensable,  it  will  not  be  practicable  to 
apply  one  of  these  men  to  the  same,  who  have  al- 
ready received  a  bounty,  without  a  re-enlistment, 
and  the  expense  of  a  new  bounty. 

It  is,  therefore,  thought  advisable  that  the  terms 
of  enlistment  prescribed  by  the  law  be  superseded 
by  a  provision  in  future  to  enlist  for  the  term  of 
five  years,  if  not  sooner  discharged.  This  modi- 
fication leaves  with  the  President  the  power  of 
reducing  the  numbers  of  the  army  at  any  time  to 
a  prescribed  establishment ;  and  if  the  negotiations 
or  our  Envoys  to  the  French  Republic  shall  be 
successful,  it  will  procure  a  number  of  men  who, 
without  additional  expense,  can  be  retained,  if  ne- 
cessary, in  service  for  the  period  mentioned — a 
measure  which  appears  equally  recommended  by 
its  policy  and  economy. 

The  Secretary  has  before  observed,  that  if  the 
United  States  shall  prevent  an  enemy  from  pro- 
curing the  horses  of  the  country,  and  maintain  a 
superiority  in  horse  artillery,  they  will  have  little 
to  fear  from  an  invading  enemy,  however  power- 
ful in  infantry.  It  certainly  would  be  an  import- 
ant addition  to  our  system  of  defence,  was  an  ar- 
rangement devised  to  deprive  an  enemy,  as  much 
as  possible,  after  he  had  effected  a  landing  upon 
our  coast,  of  the  means  of  subsistence,  and  espe- 
cially to  prevent  him  from  possessing  himself  of 
horses,  indispensable  to  the  transportation  of  his 
b^^^^t  stores,  and  provisions,  and  for  his  artille- 
ry and  cavalry. 

An  operation  promising  to  be  so  efficient,  and 
sanctioned  by  experience  in  other  countries,  will 
perhaps  require  on  the  part  of  the  Gk)vernment  a 


promise  of  indemnification  to  the  indiTidoair 
the  value  of  all  stock  and  horses  which  may^ 
removed  in  consequence  of  invasioD,  if  Dot  I^ 
stored  to  their  respective  owners. 

Provisions  and  restrictions,  it  is  conceiTeicu; 
be  made,  calculated  to  secure  the  public  aga.*&:: 
frauds,  and  to  encourage,  at  the  same  time,  tk 
aid  of  proprietors  themselves  in  the  exeemioQc: 
such  a  law.  It  should  explicitly  provide  tha:  n; 
compensation  will  ever  be  allowed  for  propeity ;;' 
the  kind  described,  destroyed  either  bv  theesenT 
or  by  our  own  army,  to  prevent  its  falling  m^ 
hands  of  an  enemy,  in  all  cases  where  it  sk 
appear  no  previous  preparation  or  exertiosliM 
been  made  use  of  to  remove  it,  and  authorize  die 
destruction  of  all  stock,  and  horses  in  partiniar 
left  in  an  exposed  situation,  when  necessarr.  u 
prevent  their  Deing  useful  to  an  enemy, or  empicf 
ed  against  the  armies  of  the  United  States. 

The  Government  of  a  country  blessed  lid 
every  convenience  for  an  extensive  foreigccik 
and  peopled  with  inhabitants  distingvislied  b 
their  commercial  spirit,  will,  from  the  Daim: 
operation  of  circumstances,  and  the  impukgi'?- 
by  its  citizens,  consider  it  a  duty  to  prepare  eiik' 
gradually  or  promptly,  as  policy,  interest  or  »- 
cessity,  may  dictate,  the  means  of  affordiog  p 
tection  to  its  property  on  the  ocean. 

We  find,  accordingly,  the  foundation  of  a  oau 
already  laid,  and  its  advantages  so  far  fell  uk 
induce  a  belief  its  progress  will  be  permitwi  c 
keep  pace  with  the  purposes  for  which  it  wai  '^ 
stituted.  This  navy,  however,  which  is  special) 
intended  to  protect  trade,  w\\\  in  its  turn  requr^ 
to  be  protected,  when  in  harbor,  by  suitablefcru 
fications.  Without  a  place  of  safety  to  wbick  i 
may  retire  from  a  superior  fleet,  the  labors  id^ 
resources  of  years  may  be  destroyed  in  a  sio^i' 
hour. 

The  fortifications  erected  for  the  defence  of  ei: 
cities  and  harbors  cannot  yet  be  considered  cccr 
petent  to  afford  this  security.  Many  neisr  d 
extensive  works,  even  at  those  places  whm  "^ 
fortifications  are  advanced,  will  yet  be  i^^"^ 
to  render  any  of  them  a  secure  asylum  lorts 
navy. 

Whenever,  therefore,  the  harbors  in  which  c«e 
dock  yards  and  great  naval  depositesaretobe^ 
tablished,  and  to  which  our  navy  may  retire  i: 
time  of  war  or  danger,  shall  be  determined  opcft 
it  will  be  indispensable  to  make  them  iiopregos 
ble,  if  possible,  to  an  enemy. 

Schedule  B  will  show  the  sums  which  ban 
been  appropriated  and  annually  expended  iBi* 
tifying  our  harbors  since  the  "  Act  to  provide  Iff 
the  defence  of  certain  ports  and  haroors  m  ^^ 
United  States,"  passed  the  20th  March,  \1^^ 
the  balance  remaining  on  the  1st  October,  1'^; 

The  Paymaster  General  of  the  Armies  of  * 
United  States  has  been, agreeably  to  the  pronsi<* 
of  the  16th  section  of  *'  An  act  for  the  betters 
ffanization  of  the  troops  of  the  United  Stttes,*^ 
for  other  purposes,"  quartered  by  direction  ot  '^ 
late  Commander-in-Chief,  at  the  seat  of  Gow.* 
ment,  it  being  the  station  deemed  most  proper  *- 
enable  him  to  perform  his  functions  with  cosTfr 
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nience,  facility,  and  the  least  probable  risk  of  the 
public  moneys. 

The  functions  of  this  office  are,  by  law,  highly 
important-— his  trust  is  eminently  responsible.  All 
moneys  for  the  pay  of  the  armies  pass  through 
his  hands,  including  military  bounties  and  the 
subsistence  and  forage  of  officers,  and  he  is  the 
auditor,  in  the  first  mstance,  of  all  accounts  for 
such  objects. 

The  compensation  provided  for  him  is  eighty 
dollars  per  month,  with  the  rations  and  forage  of 
a  major.  This  compensation  the  Secretary  con- 
ceives, not  merely  inadequate  to  remunerate  the 
ciuties  and  responsibilities  attached  to  the  office, 
l)ut  insufficient  for  the  decent  support  of  a  respect- 
able character,  and  certainly  none  other  shoul(^ 
fill  it. 

It  is,  therefore,  respectfuiy  suggested  to  increase 
the  compensation  to  the  Paymaster  General  of  the 
Armies  of  the  United  States,  and  submitted  whe- 
ther it  might  not  be  attended  with  some  beneficial 
effect  to  vest  him  with  a  suitable  brevet  rank  in 
the  army. 

The  regularity,  discipline,  and,  of  course,  the 
efficiency  of  all  armies  have  always  depended  very 
essentially  upon  the  system  provided  for  their  gov- 
ernment. Impressed  with  this  conviction,  the 
Secretary  takes  the  liberty  to  bring  into  your  view, 
^'the  rules  and  articles  for  the  better  government 
of  the  troops  raised,  or  to  be  raised,  and  kept  in 
pay,  by  and  at  the  expense  of  the  United  States  of 
America."  This  system  contains  many  excellent 
provisions^  but  experience  has  produced  a  pretty 

general  wish  among  military  men,  that  it  could 
e  submitted  to  a  complete  revision,  as  in  many 
particulars  it  is  pre&umed  to  require  amendments. 

This  revision -would  be  a  very  serious  work, 
and  there  is  reason  to  fear  could  not  be  undertaken, 
with  a  prospect  of  being  speedily  finished.  Some 
things,  nowever,  can  be  done,  which  would  be  im- 
portant improvements. 

A  great  obscurity  envelopes  the  provisions  of 
the  existing  articles,  respecting  the  power  to  ap- 
point or  order  general  courts  martial.  One  con- 
struction, by  confining  the  power  to  the  General  or 
Commander-in-Chief  only,  is  inconveniently  nar- 
row, and  has  occasioned  too  great  delay,  as  well 
in  instituting  courts,  as  in  giving  effect  to  their 
sentences.  Another  construction,  which  has  been 
practised  upon,  (commandants  of  posts,  as  such,  of 
whatever  grade,  having  assumed  the  power  of 
constituting  general  courts  martial,)  is  too  much 
diffused,  and  would  place  in  too  many  hands  a 
trust  no  less  delicate  than  important. 

To  attempt  to  attain  the  proper  medium  by  a 
more  exact  legislative  definition,  of  the  characters 
who  may  exercise  the  power,  would  perhaps  be 
attended  with  difficulty,  and  might  often  not  meet 
the  new  situations  which  are  constantly  occurring 
in  the  infinite  combinations  of  military  service. 
The  expedient  which  has  appeared  most  proper, 
is  to  give  a  discretionary  authority  to  the  Presi- 
dent, to  empower  other  officers,  (than  those  the 
soundest  interpretation  has  decided  to  be  designa- 
ted by  the  articles  of  war,  viz:  Generals,  or  those 
on  wnom  a  General's  command  has  devolved,)  to 


appoint  general  courts  martial,  under  such  cir- 
cumstances, and  with  such  limitations,  as  he  may 
deem  advisable. 

The  provisions  which  refer  the  determination 
on  sentences  extending  to  the  loss  of  life,  or  the 
dismission  of  a  commissioned  officer  in  the  time 
of  peace,  to  the  President,  must  no  doubt  hare 
frequently  been  attended  with  perplexity  to  him, 
and  are  inconvenient,  ifnot  injurious  to  the  service. 
It  is  scarcely  possible,  for  any  but  the  military 
commander,  to  appreciate  duly  tne  motives  which, 
in  such  cases,  demand  severity,  or  recommend 
clemency.  To  this,  an  accurate  view  of  all  the 
circumstances  of  the  army,  in  detail,  is  often  ne- 
cessary. The  efficacy  of  punishment,  when  re- 
quisite in  an  armV}  depends  much  on  its  celerity, 
and  must  be  greatly  weakened  by  the  unayoidable 
delay  of  a  resort  to  the  Executive:  durincp  which 
delay,  the  mischief  it  was  intended  to  remedy,  may, 
and  sometimes  most  probably  will,  have  happened. 
The  reasons  mentioned  induce  an  opinion,  that  it  is 
expedient  to  empower  the  commanding  general 
of  an  army,  to  decide  upon,  and  command  to  be 
executed  when  proper,  all  sentences  of  general 
courts  martial,  except  only  such  as  respect  a  gen- 
eral officer.  The  responsibility  of  the  command- 
ing general  to  the  President,  and  to  his  country, 
must  insure  a  discreet  exercise  of  the  required 
authority,  and  its  utility  is  manifest. 

The  best  mode  of  treating  the  crime  of  desertion 
has  been  an  embarrassing  investigation  in  most 
countries.   To  fix  upon  a  punishment,  thatgi  ves  the 
surest  promise  of  checking  or  preventing  the  evil, 
or  which,  when  it  does  happen,  in  its  application 
will  be  most  analogous  to  the  generally  received 
opinions  of  a  country,  and  the  nabits  of  military 
life,  is  indeed  difficult.    The  same  punishment 
ought  not,  perhaps,  to  be  applied  to  this  crime, 
the  most  injurious  to  armies,  and  complicated  in 
its  nature,  at  all  times  and  under  all  circumstances. 
To  punish  it  with  death  in  time  of  peace  in  all 
cases,  would,  in  this  country,  do  violence  to  the 
popular  habits  of  thinking.     Whipping  is  found 
to  be  ineffectual.    Confinement  to  hard  labor,  it 
is  supposed,  will  produce  more  beneficial  results, 
and  courts  martial  have,  in  their  discretion,  been 
lately  much  influenced  by  this  belief.  As,  how- 
ever, our  soldiers  are  enlisted  for  given  periods, 
when  an  engagement  is  nearly  expired,  confine, 
ment  would  be  an  inadequate  punishment,  for  it 
could  not  continue  beyond   the  term  of  service, 
and  although  a  soldier  may  be  supposed  to  have 
fewer  inducements  to  withdraw  from  an  engage- 
ment which  is  near  terminating,  yet,  it  has  some- 
times happened,  and  may  be  expected  in  future, 
that  men,  under  such  circumstances,  have  been 
the  authors  of  combinations,  to  revolt,  desert,  and 
commit  other  crimes,  consequently  have  been  the 
most  atrocious  offenders;  and  it  is  known  ,that 
they  frequently   have  themselves  deserted.    To 
maxe  this  punishment,  then,  in  time  of  peace,  in 
all  cases,  commensurate  with,  and  proportioned  to, 
the  crime,  an  auxiliary  provision  to  extend  the 
confinement  and  labor  beyond  the  period  of  ser- 
vice the  criminal  had  engaged  for.  would  appear 
necessary.    Such  a  provision  would  have  a  ten* 
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deQcy  to  render  the  sentences  of  the  courts  less 
sanguinary. 

The  Secretary  by  no  means  designs  to  suggest, 
that  it  would  be  proper  to  abolish  the  punishment 
of  death  for  desertion,  even  in  time  of  peace.  He 
considers  that  in  aggravated  and  complicated  ca- 
ses, it  would  always  be  proper,  and  that  in  time 
of  war  or  civil  commotion,  it  snould  always  be  ap- 
plied to  this  crime.  He  also  inclines  to  the  opin- 
ion, that  the  power  of  pardoning  ought  never  to 
be  extended  in  any  instance  of  desertion,  or  an  at- 
tempt to  desert  to  enemies  or  traitors. 

Connected  with  the  perfection  of  our  military 
establishment,  is  a  code  of  well  digested  rules  for 
the  formations,  field  exercise,  movements,  and  po- 
lice, of  the  di^erent  species  of  troops  composing 
our  army. 

Major  General  Hamilton  has,  some  time  since, 
been  specially  charged  with  this  work.  As  it 
was  not.  however,  expected  that  so  extensive  an 
under taHng  could  be  completed  without  a  sub- 
division of  labor,  and  the  co-operation  of  various 
talents  and  experience,  he  informs,  that  he  has  as- 
signed to  Major  General  Pinckney  an  important 
portion  of  the  task.  The  execution,  it  is  also  un- 
derstood, will  require  the  aid  of  other  and  subor- 
dinate officers,  for  whose  extra  service  a  special 
compensation  is  suggested,  as  being  agreeable  to 
usage,  and  essential  to  a  cheerful  and  zealous  per- 
formance of  their  duty.  This,  should  it  meet  your 
approbation,  demands  no  particular  act  of  the  Le- 
gidature. 

There  is  another  point  relative  to  the  army, 
which  he  has  made  the  subject  of  a  recent  com- 
munication to  the  Department  of  War,  to  which 
it  may  be  proper  to  request  attention. 

The  General  observes,  that "  the  detaching  from 
their  corps  soldiers  as  servants  to  the  various  officers 
of  the  general  stafi'is  productive  of  material  incon- 
venience, by  withdrawing  altogether,  from  mili- 
tary service,  a  considerable  number  of  persons ; 
and  occasioning  dissatisfaction  to  the  command- 
ants of  corps,  who  never  see  their  men  removed 
without  uneasiness,  and  are  sometimes  much  dis- 
gusted by  the  selection  of  those  whom  they  are 
anxious  to  retain.'  There  is  no  doubt,  he  adds, 
that  it  would  operate  beneficially,  if,  after  fixing 
the  number  of  servants  to  which  the  several  char- 
acters of  the  fi^eneral  staff  should  be  entitled,  they 
were  to  be  allowed  an  equivalent  in  money,  regu- 
lated by  the  cost  of  a  soldier  to  the  public,  and 
were  to  be  required  to  provide  their  own  servants." 
Should  this  measure  be  adopted,  which  is  agree- 
ble  to  an  obsolete  re^^ulation  of  the  old  Congress, 
penalties  may  be  devised  to  secure  a  faithfulexe- 
cution,  which,  from  the  force  of  circumstances, 
would  be  very  little  liable  to  abuse. 

When  treating  upon  military  subjects,  it  may 
not  be  improper  to  give  a  general  view  of  the  po- 
sitions of  the  existing  regular  force,  composing  the 
arniies  of  the  United  States,  conformably  to  a  dis- 
position of  the  same  by  your  approbation,  and  that 
of  the  late  commander-m-chief. 

The  four  regiments  of  infantry,  and  the  two 
companies  of  cavalry,  on  the  permanent  establish- 
ment, are  disposed  of  as  follows : 


One  regiment  is  assigned  to  the  frontiers  -A 
Tennessee  axad  Georgia."  There  are  also  in  tba: 
quarter  the  two  companies  of  cavalry. 

The  three  other  regiments  are  distributed  alon^ 
the  lakes  from  Niagara  to  Michillimackinac,  ope 
the  Miami.  Ohio,  Mississippi,  and  Tombigbee. 

There  is  also  one  battalion  of  the  artillerists  acd 
engineers  distributed  with  the  aforesaid  troops. 

This  entire  force  is  manifestly  inadequate  toibe 
purposes  it  is  intended  to  answer  on  our  Northern. 
Western,  and  Southern  frontiers. 

The  twelve  regiments  of  infantry'  now  raisisf. 
have  taken,  or  are  to  take,  the  following  provisioi- 
al  positions,  viz : 

Three  of  the  twelve  regiments  of  infantry  i&  i^ 
vicinity  of  Providence  river,  near  Uxbridge.  Mas- 
sachusetts. 

Three  regiments  in  the  vicinity  of  BruosviclL 
New  Jersey. 

Three  regiments  in  the  vicinity  of  Potoaac 
near  Harper's  Ferry,  Virginia. 

Three  regiments  in  the  vicinity  of  Augusa. 
above  the  Falls  of  Savannah. 

This  disposition,  it  is  conceived,  combines  ccs- 
siderations  relative  to  the  discipline  and  health  d 
the  troops  with  the  economical  supply  of  tbeu 
wants.  It  has,  also,  some  military  aspects^  in  tk 
first  instance,  towards  the  security  of  Boston  and 
Newport ;  in  the  second,  towards  that  of  \ew 
York  and  Philadelphia ;  in  the  third  and  fc^rth. 
towards  that  of  Baltimore,  Charleston,  Savaaoah. 
and  the  Southern  States  generally,  and  in  th^ 
third,  particularly  towards  the  reinforcement  of 
the  Western  army. 

The  residue  of  the  two  regiments  of  artillensis 
and  engineers,  except  one  ^ttalion  stated  to  be 
on  our  Northern,  Western,  and  Southern  frontiof. 
are  stationed  in  our  sea-board  fortifications,  froa 
Portland,  Massachusetts,  to  the  St.  Mary's,  Geoi- 
^ia.  From  these  are  to  be  drawn  two  battalisia 
m  succession  for  the  army,  when  in  the  field,  wick 
a  view  to  a  course  of  regular  instruction. 

Schedule  C  exhibits  the  actuaLforce  (accordins 
to  the  latest  returns)  of  the  four  regiments  of  la- 
fantry,  and  two  companies  of  cavalry  on  the  dd 
establishment,  and  the  two  regiments  of  artillerists 
and  engineers. 

All  which  is  respectfully  submitted. 

[The  tabular  statements  are  omitted*] 


MILITARY  ACADEMY. 

[Cogimunicated  to  the  House,  Feb.  13,  1800.] 
War  Department,  Jan.  31,  ISOO. 

Sir:  I  have  the  honor  to  submit,  in  compliancs 
with  your  requisition,  a  few  supplementary  obser- 
vations, and  a  view  of  the  probaole  expense  of  tU 
military  schools  respectfully  recommended  tocos- 
sideration  in  my  report,  communicated  to  Cob- 
gress  by  a  Message  dated  the  13th  instant  froo 
the  President  of  tne  United  States. 

The  report  contemplates  certain  military  schx& 
as  an  essential  means,  in  conjunction  with  a  sebi^ 
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Military  Establishment,  to  prepare  for,  and  per- 
petuate  to,  the  United  States,  at  a  very  moderate 
expense,  a  body  of  scientific  officers  ana  engineers, 
adequate  to  any  future  exigency,  qualified  to  dis- 
cipline for  the  field,  in  the  shortest  time,  the  most 
extended  armies,  and  to  give  the  most  decisive 
and  useful  effects  to  their  operations. 

It  is  not  conceived  that  tne  United  States  will 
ever  think  it  expedient  to. employ  militia  upon 
their  frontiers,  or  to  garrison  their  fortified  places 
in  time  of  peace,  nor  that  they  will  be  disposed 
to  place  their  reliance,  for  defence,  against  a  for- 
eign invading  enemy,  upon  militia  alone,  but  that 
they  will,  at  all  times,  maintain  a  body  of  regular 
troops  commensurate  with  their  ability  to  main- 
tain them,  and  the  necessity  or  policy  that  may 
demand  such  an  establishment. 

To  qualify  and  keep  our  citizens,  in  general,  of 
suitable  bodily  ability,  prepared  to  take  the  field 
against  regular  forces,  would  demand  the  most 
radical  changes  in  our  militia  system,  and  such 
an  uninterrupted  series  of  training,  discipline,  and 
instruction,  to  be  applied  as  well  to  the  officers  as 
to  the  men,  as  comports  with  regular  troops  only, 
Tvhile  in  its  results  the  measure  would  be  found, 
on  account  of  the  loss  to  the  community,  occa- 
sioned by  the  abstraction  from  labor  or  occupa- 
tion, and  direct  cost,  greatly  to  exceed  in  expense 
ivhat  would  be  required  to  support  a  moderate 
Military  Establishment.  This  pHOsition,  which  is 
thought  to  be  a  sound  one,  does  not  bring  into 
view  the  effects  of  the  measure  upon  the  morals, 
industry,  and  habits  of  the  citizens. 

Practically  considered,  may  we  not  as  well  cal- 
culate to  be  commodiously  lodged,  and  have  the 
science  of  building  improved,  by  employing  every 
man  in  the  community  in  the  construction  of 
houses,  and  by  exploding  from  society,  as  useless, 
architects,  masons,  and  carpenters,  as  expect  to  be 
defended  efficiently  from  an  invading  enemy,  by 
causing  every  citizen  to  endeavor  to  make  him- 
self master  ot  the  several  branches  of  the  art  of 
war,  and  excluding  engineers,  scientific  officers, 
and  regular  troops  f 

There  is  certainly,  however,  a  system,  as  it  re- 
spects our  militia,  which,  if  resorted  to,  and  per- 
severed in,  tnay  secure  the  utility  of  their  services 
in  times  of  danger,  without  much  injury  to  the 
morals,  or  materially  affecting  the  general  indus- 
try of  the  nation. 

When  the  perfect  order  and  exact  discipline 
which  are  essential  to  regular  troops  are  contem- 
plated, and  with  what  ease  and  precision  they 
execute  the  different  manoeuvres  indispensable  to 
the  success  of  offensive  or  defensive  operations, 
the  conviction  cannot  be  resisted,  that  such  troops 
will  always  have  a  decided  advantage  over  m'ore 
numerous  forces  composed  of  uninstructed  militia 
or  undisciplined  recruits. 

It  cannot  yet  be  forgotten,  that,  in  our  Revolu- 
tionary war,  it  was  not  until  after  several  years' 
practice  in  arms,  and  the  extension  of  the  periods 
for  which  our  soldiers  were  at  first  enlisted,  that 
we  found  them  at  all  qualified  to  meet  in  the  field 
of  battle  those  to  whom  they  were  opposed.  The 
occasional  brilliant  and  justly  celebrated  acts  of 


some  of  our  militia,  during  that  eventful  period, 
detract  nothing  from  this  dear  bought  truth.  With 
all  the  enthusiasm  which  marked  those  days,  it 
was  perceived,  and  universally  felt,  that  regular 
and  disciplined  troops  were  indispensable,  and 
that  it  was  utterly  unsafe  for  us  to  trust  to  militia 
alone  the  issue  ot  the  war.  The  position,  there- 
fore, is  illustrated,  that,  even  in  times  of  the  great- 
est danger,  we  cannot  give  to  our  militia  that  de- 
gree of  discipline,  or  to  their  officers  that  degree 
of  military  science  upon  which  a  nation  may 
safely  hazard  its  fate. 

The  great  man  who  conducted  the  war  of  our 
Revolution  was  continually  compelled  to  conform 
his  conduct  to  the  circumstances  growing  out  of 
the  experimental  lessons  just  mentioned.  What 
was  the  secret  of  his  conduct?  Must  it  be  told  ? 
It  may  be,  and  without  exciting  a  blush  or  uneasy 
sensation  in  any  of  his  surviving  companions  in 
He  had  an  army  of  men,  but  he  had  few 


arms. 


officers  or  soldiers  in  that  army.  Both  were  to 
be  formed,  which  could  not  be  effected  in  a  singula 
campaign,  or  while  his  regiments  were  continually 
returning  home,  and,  like  the  waves  of  the  sea, 
each  in  their  turn  lost  in  the  abyss,  and  succeedea 
by  new  ones.  It  was  not  till  after  he  was  furn- 
isned  with  a  less  fluctuating  and  more  stable  kind 
of  force  that  he  could  commence  with  a  prospect 
of  advantage,  military  instructions,  or  enforce  the 
ordinances  of  discipline ;  and,  even  then,  he  felt 
that  time  and  instructers  were  required  to  render 
his  labors  useful,  and  enable  his  army  to  meet  the 
enemy  upon  anything  like  equal  terms.  Are  we 
to  profit  by,  or  is  this  experience  to  be  lost  to  our 
country  ? 

The  art  of  war,  which  sives  to  a  small  force  the 
faculty  to  combat  with  advautage  superior  num- 
bers indifferently  instructed,  is  subjected  to  me- 
chanical, geometrical,  moral,  and  physical  rules ; 
it  calls  for  profound  study ;  its  theory  is  immense ; 
the  details  infinite;  and  its  principles  rendered 
useful  only  by  a  happy  adaptation  of  them  to  all 
the  circumstances  of  place  and  ground,  variously 
combined,  to  which  tney  may  be  applicable.  Is 
it  possible  for  an  officer  of  militia  to  ootain  a  com- 
petent knowledge  of  these  things  in  the  short 
space  his  usual  avocations  will  permit  him  to  de- 
vote to  their  acquisition  ?  Is  it  possible  for  any 
officer,  having  acquired  a  knowledge  of  these  de- 
tails, this  theory,  and  these  principles,  to  carry 
them  into  useful  practice  with  a  handful  of  mili- 
tia, in  the  few  days  in  each  year  allotted  by  law 
to  trainings  and  exercises  ?  Is  that  perfect  subor- 
dination and  obedience  of  men  to  their  officers, 
and  of  each  inferior  to  his  superior  officer,  throufi;h 
all  the  grades  of  rank,  from  the  corporal  up  to  the 
commander-in-chief,  which  forms  a  vital  princi- 
ple essential  to  the  energy  and  force  of  armies,  to 
be  acquired  by,  or  communicated  to,  a  body  of 
militia  organized  and  trained  according  to  our 
laws?  And  does  it  consist  with  a  humane  and 
enlightened  policy  to  march  men  so  imperfectly 
instructed  and  disciplined,  unless  in  cases  of  the 
last  extremity,  a^inst  veteran  troops,  (where  this 
principle  reigns  in  full  activity,)  commanded  by 
skilful  and  scientific  officers  ?    Admitting,  how- 
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ever,  that  militia  officers,  during  the  few  months 
the  law  permits  their  corps  to  be  retained  in  actual 
service,  could  render  their  men,  by  incessant  in- 
struction, capable  of  fulfilling  the  object  of  their 
destination  ;  yet.  as  that  advantage  is  but  momen- 
tary, as  these  borrowed  instruments  must  be  quick- 
ly returned  to  the  depot  which  furnished  them,  as 
new  ones  must  be  resorted  to,  and  successively 
instructed,  what  can  be  expected  from  such  a  sys- 
tem, but  perpetual  incoherence  between  the  means 
and  the  end,  and  certain  shipwreck  to  the  best 
connected  and  combined  military  projects  ?  This, 
to  be  sure,  is  the  old  story ;  it  cannot,  however,  be 
too  often  repeated,  because  it  can  never  be  re- 
fated. 

The  secret  of  discipline,  and  the  importance  of 
military  science,  were  well  known  to  those  an- 
cient Governments  whose  Generals  and  troops 
have  filled  the  world  with  the  splendor  of  their 
victories.  According  to  Scijno^  nothing  contribu- 
ted to  the  success  of  enterprises  so  much  as  skill 
in  the  individual  officers.  The  severity  of  the 
Roman  discipline  is  well  understood,  and  the  esti- 
mation in  wnich  it  was  held  by  Ccsaar.  Livy 
has  dbserved,  that  science  does  more  in  war  than 
force.  Vegefiiu,  that  it  is  neither  numbers  nor 
blind  valor  which  insures  victory,  but  that  it 
generally  follows  capacity  and  science  in  war. 
Machiawlj  who  has  written  upon  military  affairs, 
placed  so  much  dependence  on  an  exact  discipline 
and  military  science,  as  to  efface  from  his  list  of 

treat  Generals  all  those  who  with  small  armies 
id  not  execute  great  things :  but  to  the  commit- 
tee it  is  unnecessary  to  repeat  the  authorities  of 
Grenerals  and  writers  of  the  first  reputation,  to 
show  the  hiffh  importance  attached  to  military 
science  and  disciplme  in  all  ages  of  the  world,  or 
resort  to  history  for  evidence  of  its  effects.  They 
must  be  well  acquainted  with  the  facts,  and,  no 
doubt  will  give  them  their  due  weight  in  consid- 
ering the  subjects  now  before  them. 

Tnere  is,  however,  an  authority,  so  much  in 
point  relative  to  the  essentiality  of  the  institution 
in  question,  that  I  cannot  forbear  to  mention  it. 

The  Marshal  de  Puisegur^  who  has  left  an  ex- 
cellent treatise  on  the  art  of  war,  the  result  of  his 
experience,  observes : 

'''I  have  been,  perhaps,  at  as  many  sieges  as 
any  of  those  in  service,  and  in  all  sorts  of  grrades ; 
as  subaltern,  I  have  commanded  troops  and  work- 
ing parties  in  a  sie^e ;  as  major  I  have  conducted 
to  the  trenches  and  posts  to  which  they  were  des- 
tined troops  and  laborers;  I  have  been  major  of 
brigade,  marshal  de  camp. and  lieutenant  general: 
however,  as  I  have  not  learned  fortification,  my 
practice  has  not  enabled  me  to  acquit  myself  in 
conducting  attacks,  so  that  I  should  be  obliged  to 
suffer  myself  to  be  instructed  in  many  things  by 
the  lights  of  engineers,  their  practice  being  founded 
upon  principles  which  are  known  to  them,  an  ad- 
vantage I  have  not  in  this  branch  of  war." 

This  is  the  candid  acknowledgment  of  a  man 
who  bad  served  sixty  years  in  the  army;  who  had 
learned  the  military  art  under  a  father ;  that,  in 
forty  yeBLTs  service,  had  been  present  at  two  hun- 
drea  sieges ;  and  who  had  himself  passed  through 


all  the  military  grades,  and  arrived  from  an  infe- 
rior to  a  superior  rank,  but  after  having  deserved 
each  successive  promotion  by  some  distinguished 
action. 

A  slight  attention  to  circumstances,  and  the  ae- 
tuai  position  of  our  country,  must  lead  to  the  con- 
viction, that  a  well-connected  series  of  fortifier 
tions  is  an  object  of  the  highest  importance  to  tke 
United  States,  not  only  as  these  will  be  condacirc 
to  the  general  security,  but  as  a  means  of  lessening 
the  necessity,  and  consequently  the  expense  of  i 
large  Military  Establishment. 

By  strongly  fortifying  our  harbors  and  frontiers, 
we  may  reasonably  expect,  either  to  keep  at  a  dis- 
tance tne  calamities  oi  war,  or  render  it  less  injth 
rious  when  it  shall  happen.  It  is  behind  these 
ponderous  masses  only  that  a  small  number  c! 
men  can  maintain  themselves,  for  a  length  of  lim?. 
against  superior  forces.  Imposing,  therefore,  apct 
an  enemy  who  may  have  everything  to  transpsr: 
across  the  Atlantic,  the  necessity  of  undertakicg 
long  and  hazardous  sieges,  increases  the  chaaces 
against  his  undertaking  them  at  all,  or,  if  he  does, 
in  despite  of  such  circumstances,  insures  to  us  iht 
time  he  must  consume  in  his  operations,  to  rail^ 
our  ineans  to  a  point,  and  unite  our  efforts  to  re- 
sist him. 

We  must  not  conclude,  from  these  brief  obser- 
vations, that  the  services  of  the  engineer  is  lim- 
ited to  constructing,  connecting,  consolidating. aad 
keeping  in  repair  fortifications.  This  is  bat  a 
single  branch  of  their  profession,  though  indeed 
a  most  important  one.  Their  utility  extends  to 
almost  every  department  of  war,  and  every  d«crip- 
tion  of  general  officers,  besides  embracing  what- 
ever respects  public  buildings,  roads,  bridges,  ca- 
nals, and  all  such  works  of  a  civil  nature.  I  con- 
sider it,  therefore,  of  vast  consequence  to  the  Uni- 
ted States,  that  it  should  form  in  its  own  bososk 
and  out  of  its  own  native  materials,  men  qualified 
to  place  the  country  in  a  proper  posture  of  defence. 
to  infuse  science  into  our  army,  and  give  to  oor 
fortifications  that  degree  of  force,  connexion,  and 
perfection,  which  can  alone  counterbalance  the 
superiority  of  attack  over  defence. 

With  these  advantages  in  prospect,  is  it  not  in- 
cumbent upon  us  to  hasten,  witn  all  reasonable 
diligence,  the  commencement  and  completion  of 
an  institution  essential  to  realize  them :  and  are 
expenditures,  which  give  such  valuable  results,  to 
be  otherwise  viewed  than  as  real  economy?  It  is 
a  well  known  fact,  that  England  had  neither  na- 
tive artillerists  nor  engineers  before  the  time  of 
the  Duke  of  Cumberland,  and  till  after  she  esub- 
lished  military  schools. 

I  shall  now,  having  respectfully  submitted  these 
observations,  present  an  estimate  of  the  expense 
of  the  military  schools,  which  it  appears  to  me 
ought  to  be  immediately  instituted. 

Agreeably  to  the  plan  of  the  Military'  Academy, 
the  directors  thereoi  are  to  be  officers  taken  from 
the  Army,  consequently  no  expense  will  be  in- 
curred by  such  appointments. 

The  plan  also  contemplates  that  officers  of  th« 
army»  cadets,  and  non-commissioned  officers,  shall 
receive  instruction  in  the  academy.    As  the  n- 
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ions  and  fuel  which  these  are  entitled  to  in  the 
^rmy,  will  snffice  for  them  in  the  academy,  no 
dditional  expense  will  he  required  for  these  ob- 
ects  of  maintenance  while  there. 

The  expenses  of  servants,  and  certain  incidental 
:  harges  relative  to  the  police  and  administration, 
nay  be  defrayed  by  those  who  shall  be  admitted 
>ut  of  their  pay  and  emoluments. 

According  to  the  plan  contemplated,  fiAy  offi- 
cers, cadets,  or  non-commissioned  officers,  may  be 
annually  instructed  in  the  Fundamental  School, 
&nd  an  equal  number  in  the  School  of  Artillerists 
and  Engineers,  the  only  schools  which  it  is  deemed 
expedient  to  bring  into  operation. 

To   instruct  these  may  require,  when  both 
schools  are  in  full  activity,  the  following  profes- 


sors, viz: 


In  the  Fundamental  School. 


Two  professors  of  mathematics,  at 
num,  and  two  rations  per 
day  -  -  -  1.848  20 

Two  professors  of  geography 

and  natural  philosophy       •  1.848  20 

One  professor  of  chemistry    -     824  10 

One  designing  and  drawing 

master         -  -  -     724 17 


per  an- 


In  the  School  of  Artillerists  and 
Engineers. 

One  professor  of  mathematics, 
at  $800  per  annum,  and  two 
rations  per  day        -  -     924 10 

One  professor  of  geography 

and  natural  philosophy       -     924  10 

One  professor  of  chemistry    -     924  10 

One  professor  of  architecture     924  10 

Two  designing  and  drawing 

masters,  at  $600  per  annum, 

and  two  rations  per  day     -    1,448  20 


5,344  60 


5,144  60 


Total 


.  $10,489  20 


The  cost  of  the  buildings  for  these  two  schools, 
as  the  one  or  the  other  of  the  annexed  plans  shall 
be  adopted  will  be,  viz : 

Plan  by  John  Foncin,  Engineer. 

For  the  Fundamental  School  -  019,423  00 

The  School  of  Artillerists  and  Engi- 
neers, supposed  to  cost  an  equal  sum   19  423  00 

$38,846  00 

Plan  by  B  H.  Latrobe^  Civil  Architect  and 

Engineer, 

For  the  Fundamental  School  -  $40,000  00 

The  School  of  Artillerists  and  Engi- 
neers, supposed  to  cost  an  equal  sum     40,000  00 

$80,000  00 

It  mayl)e  proper  to  remind  the  committee,  that 
no  appropriation  for  the  School  of  Engineers  and  I 
Artillerists  will  be  required  perhaps  these  two] 


years,  or  till  after  the  completion  of  the  Funda- 
mental School. 

The  Secretary  takes  occasion  also  to  mention, 
that  the  laws  have  already  made  provision  for 
four  teachers  or  professors  to  the  artillerists  and 
engineers,  at  a  salary  of  eighty  dollars  per  month, 
and  two  rations  per  day,  which  may  be  consid- 
ered eijuivalent  to  four  thousand  three  hundred 
and  thirty-six  dollars  and  forty-six  cents  per  an- 
num ;  and  that  the  act  providing  for  raising  and 
organizing  a  corps  of  artillerists  and  engineers, 
passed  the  9th  May,  1794,  makes  it  "  the  duty  oi 
the  Secretary  of  War  to  provide,  at  the  public 
expense,  under  such  regulations  as  shall  be  directed 
by  the  President  of  the  United  States,  the  neces- 
sarv  books,  instruments,  and  apparatus,  for  the  use 
ana  benefit  of  the  said  corps." 

According  to  the  plan  and  estimate  of  the  build- 
ings by]  Mr.  Foncin,  the  two  schools  will  cost 
thirty-eight  thousand  eight  hundred  and  forty-six 
dollars. 

According  to  the  plan  and  estimate  by  Mr.  La- 
trobe.  the  two  schools  will  cost  eighty  thousand 
dollars. 

The  modification  of  the  two  regiments  of  artil- 
lerists and  engineers  will  liberate  twenty  thousand 
nine  hundred  and  fifty-five  dollars  annually. 

The  establishment  of  the  two  schools  will  lib- 
erate the  salaries  of  the  four  teachers  before  men- 
tioned, or  four  thousand  three  hundred  and  thirty* 
six  dollars  annually. 

The  books,  apparatus,  and  instruments,  directed 
to  be  provided  lor  the  use  of  the  artillerists  and 
engineers,  are  considered  as  an  adequate  offset  for 
the  books,  apparatus,  and  instruments,  required  for 
the  use  of  tlie  schools ;  consequently,  no  charge 
has  been  stated  in  the  estimate  for  tnese  objects. 

If,  therefore,  we  oppose  the  sums  thus  annually 
liberated  to  tne  annual  salary  of  the  professors 
and  original  cost  of  the  buildings,  whichever  of 
the  plans  is  adopted,  we  shall  find  the  measure 
proposed,  viewed  merely  in  the  light  of  an  opera- 
tion of  finance,  to  result  in  a  considerable  saving 
to  the  United  States. 

An  individual  would  think  it  a  good  bargain  to 
receive  twenty-five  thousand  two  hundred  and 
ninety-one  dollars,  annually,  the  sum  liberated, 
and  to  give,  in  lieu  thereof,  ten  thousand  four  hun- 
dred and  sixty-six  dollars,  annually,  the  salary  of 
the  professors,  and  a  principal  sum,  equal  to  the 
cost  of  the  buildinffs.  In  other  words,  be  would 
receive  fourteen  thousand  seven  hundred  and 
twenty-five  dollars,  annually,  which  is  equivalent, 
at  six  per  cent.,  to  a  capital,  or  principal,  of  two 
hundred  and  forty-five  thousand  four  hundred  and 
sixteen  dollars ;  a  sum  greatly  exceeding  the  esti- 
mated cost  of  the  buildings  upon  either  estimate. 

The  committee,  while  they  perceive  that  the 
seed,  which  it  is  now  proposed  to  sow,  is  to  yield 
a  future  harvest,  will,  at  the  same  time,  justly  ap- 
preciate the  various  beneficial  consequences  which 
must  result  from  the  immediate  adoption,  and  the 
striking  inconveniences,  and  danger  to  be  appre* 
hended  from  a  postponement  of  the  measure. 

Whether  our  country  is  to  be  plunged  into  a 
war,  or  enjoy,  for  a  length  of  time,  the  blessings 
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of  peace  and  interior  tranquillity^;  whether  the 
portentous  events  which  have  afflicted  Europe, 
and,  in  their  progress,  threatened  the  United 
States,  are  to  subside  into  a  settled  state  of  things; 
whether  the  blessings  of  peace,  and  the  customary 
relations,  among  the  transatlantic  Powers,  are  to 
take  place,  or  hostilities  shall  be  continued,  pro- 
tracted, and  extended,  beyond  their  present  limits; 
in  either  view,  it  is  equally  a  suggestion  of  policy 
mod  wisdom  to  improve  our  means  of  defence,  and 
give  as  much  perfection  as  possible  to  such  estab- 
lishments as  may  be  conceived  essential  to  the 
maintenance  of  our  rights,  and  security  from  in- 
tuits. 

The  unavoidable  collisions  growing  out  of  trade, 
and  the  reciprocal  restrictions  of  great  commer- 
cial States;  tne  apprehensions  and  jealousies  nat- 
ural to  Powers  possessing  contiguous  territory ;  the 
inefficacy  of  religion  and  morality  to  control  the 
passions  of  men,  or  the  interest  and  ambition  of 
nations;  the  impossibility,  at  times,  for  govern- 
ments to  adjust  their  differences  or  preserve  their 
lights,  without  making  sacrifices  more  to  be 
dreaded  than  the  hazards  and  calamities  of  war : 
all  these  considerations,  illustrated  by  volumes  of 
examples,  teach  the  soundness  of  the  axiom,  si  vis 
pacem  para  helium.  And  what  time  more  proper 
to  prepare  the  materials  for  war  than  a  time  of 
peace,  or  more  urgent,  than  that  in  which  a  nation 
IS  threatened  with  war? 

I  have  the  honor  to  be.  with  the  greatest  respect, 
sir,  your  most  obedient  servant, 

JAMES  McHENRY, 
Secretary  of  War, 

Harrison  G.  Otis,  Esq.. 

Chairman  of  the  Committee  of  Defence, 


ACTION  BETWEEN  THE  CONSTELLATION 
AND  LA  VENGEANCE. 


[Communicated  to  the  House  of  Reps.,  March  21, 1800.] 
Navy  Department,  March  20,  1800. 

In  obedience  to  the  order  of  the  House  of  Rep- 
resentatives of  the  United  States,  of  the  18th  in- 
stant, the  Secretary  of  the  Navy  nas  the  honor  to 
lay  before  the  House  a  copy  of  Cantain  Truxtun's 
letter  of  the  3d  of  February,  togetner  with  a  copy 
of  the  extract  from  his  journal^  referred  to  in  the 
said  letter,  detailing  the  particulars  of  the  engage- 
ment between  the  Constellation,  under  his  com- 
mand, and  a  heavy  French  ship,  mounting,  as  he 
supposed,  fifty-four  guns. 

The  Secretary  has  received  a  number  of  letters 
too  voluminous  to  trouble  the  House  with,  of  dates 
both  prior  and  subsequent  to  the  action,  which 
leave  no  doubt  on  his  mind  that  the  French  ship, 
so  gallantly  defended  against  the  bravery  and 
superior  skill  of  Captain  Truxtun,  is  the  same 
that  arrived  at  Guadaloupe  from  t^rance,  in  the 
month  of  December  last,  called  La  Vengeance, 
mounting  fifty  guns  or  upwards. 

In  confirmation  of  this  opinion,  the  Secretary 
takes  the  liberty  of  stating  the  substance  of  letters 


received  from  Captain  Baker,  of  the  DelaTn 
sloop  of  war,  from  B.  H.  Phillips,  Esq.,  Ameilcu 
Consul  at  Cura9oa,  and  from  D.  M.  CiarLa. 
Esq.,  Navy  Asent  at  St.  Kitts. 

Captain  Baker,  in  a  letter  dated  Cura9oa.Sdi':: 
February,  n^entions  that  a  French  ship,  called  L 
Vengeance,  of  fifty-four  guns,  had  left  Gusdi- 
loupe  on  her  return  to  France,  about  the  \i\i 
February,  bad  a  very  severe  action  wiiii  ihe  Co 
stellation  the  following  night,  and  arrived  ai  Cui- 
a 90a  on  the  (3th,  in  a  most  shattered  coDdiiicn; 
that  he  had  understood  she  had  lost  one  hundred 
and  fOfty  men  in  the  action,  and  when  she  escap- 
ed from  the  Constellation  had  eight  feel  water  ji 
her  hold. 

Mr.  Phillips,  in  a  letter  dated  Cura^oa.  diko! 
February,  to  the  Secretary  of  State,  aQQOQiic& 
the  arrival  there  of  the  French  ship  La  Vet- 
geance,  of  fifty-six  guns,  bounfi  from  Guaddoopr 
to  France,  with  a  valuable  cargo,  and  a  larniDm 
of  specie,  in  a  very  distressed  situation,  miz 
lost  one  hundred  and  sixty  men,  killed  asj 
wounded,  and  her  masts  and  rigging  nearly  si 
shot  away,  in  an  engagement  of  five  hours,  viibi: 
pistol  shot,  with  the  Constellation. 

Mr.  Clarkson,  at  St.  Kitts,  in  a  letter  dated  lo:!i 
of  February  states  "we  are  certain  Captain  Tnii- 
tun's  gallant  action  was  fought  with  La  Ves- 
geance,  a  French  man  of  war  of  fifty-foargnQs 
and  five  hundred  picked  men,  from  Gaadalospe 
to  France." 

As  to  the  conduct  of  any  particular  oicer.  ^t 
other  persons  on  board  the  Constellation,  the Stc- 
retary  has  no  information,  except  what  is  to  be 
found  in  the  communications  from  Captain  Tiu- 
tun,  by  which,  but  still  morfe  by  the  result  ol  ibii 
heroic  action,  it  appears  that  all  (he  officers  asi 
men  on  board  the  Constellation  must  bare  noblr 
performed  their  duty. 

The  praise  of  having  pursued,  for  many  hoa^ 
a  ship  known  to  be  of  force  so  greatljsupenor 
to  his  own,  to  bring  her  to  action,  and  ol conduct- 
ing that  action  with  so  much  skill  as  to  compcQ- 
sate  for  his  great  inferiority  of  force,  belongs  er 
clusively  to  their  gallant  commander. 

It  cannot  be  necessary  for  the  Secretary  ioat*B 
to  the  eulogium  bestowed  by  Captain  TruiiuD.* 
the  brave  young  midshipman,  James  Jarmffw 
gloriously  preferred  certain  death  to  an  abacdoa- 
ment  of  nis  post. 

All  which  is  respectfully  submitted. 

BENJAMIN  STODDERT 
Secretary  of  tk  At^f? 
Hon.  Speaker  of  the  House  of  Reps, 


Copy  of  a  letter  from  Captain  Thomas  Truitontoi^ 

Secretary  of  the  Navy. 
Uniteo  States'  ship  Constellation. 

AT  sea,  February  3,  ISOP 
Sir:  I  had  the  honor  to  address  you  the  day 
after  my  arrival  at  St.  Christopher's,  the  21si  ulL 
as  per  copy  annexed  3  after  which  I  raadeeTfl; 
exertion  in  my  power  to  get  the  squadron,  as  wa- 
as  my  own  ship,  to  sea,  in  the  shortest  liniejpo>^ 
ble ;  and  gave  all  the  commanders  of  the  diffcre- 
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-vessels  orders  to  cruise  separately,  in  certain  situ- 
ations, agreeably  to  the  copies  enclosed. 

On  the  30th  I  left  St.  Christopher's  with  the 
Oonstellation,  in  an  excellent  trim  for  sailing,  and 
stood  to  windward  in  order  to  occupy  the  station 
I  had  allotted  for  myself,  before  the  road  of  the 
enemv  at  Guadaloupe.  where  I  was  informed  a 
very  large  and  heary  frigate,  of  upwards  of  fifty 

f^uns,  was  then  lying,  and  early  on  the  next  day  I 
ell  in  with  L'Insurgent,  Captain  Murray,  and  the 
prize  brig  Cohquest,  of  Italy,  that  had  been  fitted 
out  to  cruise  with  him  in  those  seas;  After  a  short 
interyiew  with  Captain  Murray.  I  requested  him 
to  proceed  to  St.  Christophers  without  loss  of 
time,  and  call  on  our  a^ent  there,  Mr.  Clarkson, 
for  letters  that  I  had  lodged  for  him,  which  point- 
ed out  his  further  destination.  On  our  parting  he 
iminediately  made  sail  to  leeward*  and  I  continu- 
ed plying  to  windward.  At  half  past  seven,  A. 
M.,  of  the  following  day,  I  discovered  a  sail  to  the 
southeast,  to  which  I  gave  chase ;  and,  for  the  fur- 
ther particulars  of  that  chase,  and  the  action  after 
it.  I  must  beg  leave  to  refer  you  to  the  extracts  of 
rny  journal,  which  is  also  enclosed,  as  bein^  the 
best  mode  of  exhibiting  a  just,  fair,  and  candid  ac- 
count of  all  our  transactions  in  the  late  business, 
'which  has  ended  in  the  complete  dismantlement 
of  the  Constellation,  though,  I  trust,  to  the  high 
reputation  of  the  American  flag.  ' 

I  have  just  fell  in  with  the  Enterprise,  Lieuten- 
ant Shaw,  returning  from  Cura9oa,  who  I  send  ofi* 
to  you  with  my  despatches,  and  I  shall  be  obliged 
by  your  sending  him  again  to  meet  me  at  Port 
Royal,  Jamaica,  as  early  as  possible,  as  I  shall  be 
impatient  to  hear  from  you,  especially  as  we  are 
now  in  want  of  everything,  being  a  mere  wreck. 

If  I  had  met  Captain  Morris,  of  the  Adams,  I 
should  have  taken  the  command  of  that  ship  and 
kept  the  station  to  windward,  leaving  him  in 
charge  of  the  Constellation  to  be  refitted  at  Ja- 
maica; but  I  have  not  been  so  fortunate. 

I  bave  the  honor  to  be,  with  great  respect  and 
esteem,  your  very  obedient  humble  servant, 

THOMAS  TRUXTUN. 

Benjamin  STonoERT,  Esq., 

Secretary  of  the  Navy^  Philadelphia, 


A  circumstantial  account  of  the  engagement  between 
the  United  States  frigate  Constellation,  of  thirty- 
eight  guns,  and  a  French  national  frigate,  of  fifty- 
four  guns,  on  the  1st  of  February,  1800  ;  taken  from 
Commodore  Truxtun's  Journal,  viz  : 

Saturoay,  February  1,  1800. 
At  half-past  seven,  A.  M.,  the  road  of  Bassaterre, 
Guadaloupe,  bearing!  east,  five  leagues  distance, 
saw  a  sail  in  the  southeast  standing  to  the  west- 
ward, which,  from  her  situation,  I  at  first  took  for 
a  large  ship  from  Martinico,  and  hoisted  English 
colors,  on  giving  chase,  by  way  of  inducement 
for  her  to  come  down  and  sneak  me,  which  would 
have  saved  a  long  chase  to  leeward  of  my  intend- 
ed cruising  ground ;  but  finding  she  did  not  attempt 
to  alter  her  course,  I  examined  her  more  atten- 
tively as  we  approached  her,  and  discovered  her 
to  be  a  heavy  French  frigate,  mounting  at  least 


fifty-four  guns.  I  immediately  gave  orders  for  the 
yards  to  be  slung  with  chains,  topsail  sheets,  &c., 
stoppered,  and  the  ship  cleared,  ready  for  action, 
and  hauled  down  the  English  colors.  At  noon 
the  wind  became  light,  and  I  observed  the  chase, 
that  we  had  before  been  gaining  on  fast,  held  way 
with  us,  but  I  was  determined  to  continue  the  pur- 
suit, though  the  running  to  leeward,  I  was  con- 
vinced, would  be  attended  with  many  serious  dis« 
advantages,  especially  if  the  object  of  my  wishes 
was  not  gratified. 

SuNOAY,  February  2. 

At  one  o'clock,  P.  M.,  the  wind  being  somewhat 
fresher  than  the  noon  preceding,  and  an  appear- 
ance of  its  continuance,  our  prospect  of  bringing 
the  enemy  to  action  began  to  brighten,  as  I  per- 
ceived we  were  coming  up  with  the  chase  fast,  and 
every  inch  of  canvass  beinff  set  that  could  be  of 
service,  except  the  bag  reefs,  which  I  kept  in  the 
topsails,  in  case  of  the  enemy,  finding  escape  from 
our  thunder  impracticable,  should  haul  on  a  wind, 
and  give  us  fair  battle  ;  but  this  did  not  prove  to 
be  her  commander's  intention;  I,  however,  got 
within  hail  of  him  at  eight  P.  M. ;  hoisted  our 
ensig;n,  and  had  the  candles  in  the  battle  lanterns 
all  lighted,  and  was  in  the  lee  gangway,  ready  to 
speaK  him,  and  to  demand  a  surrender  of  his  ship 
to  the  United  States  of  America,  when,  at  that 
instant,  he  commenced  a  fire  from  his  stern  and 
quarter  guns,  directed  at  our  rigjging  and  spars. 
No  parley  being  then  necessary,  I  sent  my  princi- 
pal aid-de-campj  Mr.  Vandyke,  to  the  difierent  of- 
ficers commanding  divisions  on  the  main  battery, 
to  repeat  strictly  my  orders  before  given,  not  to 
throw  away  a  single  charsre  of  powder  and  shot, 
but  to  take  good  aim,  and  to  fire  directly  into  the 
hull  of  the  enemy,  and  load  principally  with  two 
round  shot,  and,  now  and  then,  with  a  round  shot 
and  a  stand  of  grape,  dbc. ;  to  encourage  the  men 
at  their  quarters,  and  to  cause  or  sufier  no  noise  or 
confusion  whatever,  but  to  load  and  fire  as  fast  as 
possible,  when  it  could  be  done  with  certain  efiect. 
These  orders  beinff  ^iVen,  in  a  few  moments  I 
gained  a  position  on  nis  weather  quarter,  that  en- 
abled us  to  return,  efiectually,  his  salute,  and  thus 
as  close  and  as  sharp  an  action  as  ever  was  fought 
between  two  frigates,  commenced,  and  continued 
until  within  a  few  minutes  of  one,  A.  M.,  when 
the  enemy's  fii^  was  completely  silenced,  and  he 
was  again  sheering  off.  It  was  at  this  moment 
that  I  considered  him  as  my  prize,  and  was  trim- 
mine^,  in  the  best  manner  I  could,  my  much  shat- 
tered sails,  when  I  found  the  mainmost  was  total- 
ly unsupported  with  rigging,  every  shroud  being 
snot  away,  and  some  of^them,  in  many  places,  so 
as  to  render  stoppers  useless,  which  in  fact  could 
not  be  applied  with  efiect.  I  then  gave  orders  for 
all  the  men  to  be  sent  up  from  the  gun  deck,  to  en- 
deavor to  secure  the  mast,  in  order  that  we  might 
get  alongside  of  the  enemy  again  as  soon  as  possi- 
le ;  but  every  effort  was  in  vain,  for  it  went  over 
the  side  in  a  few  moments  after,  and  carried  with 
it  the  topmen,  among  whom  was  an  amiable 
younff  gentleman,  who  commanded  the  main  top, 
Mr.  iames  Jarvis,  son  of  James  Jarvis,  Esq.,  or 
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New  York.  This  youngs  geDtleman,  it  seems,  was 
apprized  of  his  danger  by  an  old  seaman,  but  he 
had  already  so  much  the  principle  of  an  officer  en- 
grafted on  his  mind,  not  to  leave  his  quarters,  that 
he  replied,  if  the  mast  went,  they  must  go  with  it; 
which  was  the  case,  and  only  one  of  them  was 
V  saved.  I  regret  much  his  loss,  as  a  promising 
young  officer,  and  amiable  young  man,  as  well  as 
on  account  of  a  long  intimacy  that  had  subsisted 
between  his  father  and  myself,  but  have  ereat  sat- 
isfaction in  finding  that  I  have  lost  no  otner,  and 
only  two  or  three  were  slightly  wounded  ;  out  of 
thirty-nine  of  the  crew  killed  and  wounded,  four- 
teen of  the  former,  and  twenty-five  of  the  latter. 
As  soon  as  the  mainmast  went,  every  efibrt  was 
made  to  clear  the  wreck  from  the  ship  as  soon  as 
possible,  which  was  efiected  in  about  an  hour ;  and, 
as  her  security  was  then  the  great  object,  it  being 
impossible  to  pursue  the  enemy,  I  immediately 
bore  away  for  Jamaica,  for  repairs,  &c.,  finding  it 
impracticable  to  reach  a  friendly  port  in  any  of 
the  islands  to  windward. 

I  should  be  wanting  in  common  justice  was  I  to 
omit  here  to  journalize  the  steady  attention  to  order, 
and  the  great  exertion  and  bravery  shown  by  all 
my  officers,  seamen,  and  marines,  in  the  action, 
many  of  whom  I  had  sufficiently  tried  before  on 
a  similar  occasion,  (the  capture  of  the  Insurgent,) 
and  all  their  names  are  recorded  in  the  muster- 
roll  (  sent  to  the  Secretary  of  the  Navy,  dated  the 
19th  of  December  last,  signed  by  myself. 

THOMAS  TRUXTUN. 


THE  NAVAL  ESTABLISHMENT,  AND  ITS 

EXPENSES. 


[Communicated  to  the  House  of  Repe.,  Jan.  16,  1801.] 
Navy  Department,  Jan.  12,  1801. 

Sir:  The  report  of  the  Secretary  of  the  Treas- 
ury containing  a  statement  of  the  appropriations 
necessary  for  the  year  1801,  includes  the  estimates 
of  the  expense  or  maintaining  the  Navy  for  the 
same  year.  It  is  unnecessary,  therefore,  for  me  to 
repeat  them  here. 

But  it  will  be  observed  that  these  estimates 
were  formed  on  the  idea  of  employing  our  whole 
force  in  cruising,  as  heretofore,  for  the  protection 
of  our  commerce.  Should  the  United  States  be 
so  fortunate  as  to  terminate,  by  an  honorable  trea- 
ty, the  differences  with  France,  it  would  be  good 
economy  to  sell  all  the  public  vessels,  except  the 
following  frigates: 

The  United  States,  The  New  York, 

President,  Constellation, 

Constitution,  Congress, 

Chesapeake,  Essex. 

Philadelphia,  Boston, 

John  Adams,  Adams,  and 
General  Greene. 

The  rest  were  either  built  of  materials  which 
do  not  promise  long  duration,  or  are  too  small  to 
form  a  part  of  the  national  defence.    In  future! 


wars,  the  United  States  will  probably  be  influ&r- 
ed  by  the  example  of  all  other  nations,  to  ^aSs 
the  capture  of  vessels  merely  commercial  frx 
their  enemy ;  and,  in  this  event,  the  eDterpn.>E; 
spirit  of  our  citizens  will  quickly  furnisb.  for  pri- 
vate emolument,  nearly  all  the  small  resseb  u- 
cessary  to  be  employed ;  and  will  thus  add  toue 
national  means  of  annoyance,  without  addio^  ij 
the  national  expense.  In  this  view,  it  may  be  suf- 
ficient for  the  United  States  to  attend  priocipair 
to  a  provision  for  ships  of  the  line  and  frigates. 

Tne  expense  of  maintaining  the  thirteen  fr^ 
ates  herem  enumerated,  in  constant  serric&ai: 
on  the  present  establishment  of  numbers,  pay.ak 
rations,  would  amount,  annually,  to  thesoau 
one  million  two  hundred  and  twenty-fire  u».r 
sand  and  fortv-eight  dollars  and  sevenir-ti'tf 
cents,  as  will  oe  seen  in  paper  No.  1.  BuLcii 
peace  establishment,  the  ration,  which  is  tookr^ 
ought  to  be  reduced ;  seamen's  wages  will  ls- 
doubtedly  fall,  on  a  general  peace ;  and.  Id  sqcu 
state  of  tnings.  it  would  be  uunecessarv  loempk 
in  each  ship,  more  than  two-thirds  or  the  pre^a: 
number  of  able  and  ordinary  seamen.  The  pipe: 
No.  2  contains  an  estimate  of  the  annual  eip«» 
of  these  ships  on  a  peace  establishmeDt.  and  c: 
the  principle  of  keeping  the  whole  of  tbeoi  n 
constant  service,  amounting  to  seven  huodre<iii}ii 
twelve  thousand  seven  hundred  and  tweoty-ijcr 
dollars  and  thirty-five  cents.  The  pper,  .So.  1 
shows  the  expense  of  keeping  only  six  of  the  frig- 
ates in  constant  service ;  the  others  remaioiDf  it 
port,  but  allowing  half-pay  to  a  sufficient  naiQ^<er 
of  commissioned  officers  and  midshipmeo  for  tse 
ships  so  laid  up,  amounting  to  three  hondred  aid 
eiffhty-seven  thousand  two  hundred  and  fifty-^^ti 
dollars.  In  the  paper,  No.  4,  there  is  added  to  tiie 
estimate,  No.  3,  the  expense  of  allowing  hal/pajf 
to  all  the  commissioned  officers  and  midsbipiscii 
at  present  in  the  service,  makins  tbe  Mi 
amount  to  the  annual  sum  of  four  hundred  and 
forty-four  thousand  six  hundred  and  serentr-se^^^ 
dollars. 

The  act  establishing  and  organizing  the  Manns 
Corps  considers  that  corps  as  part  oi  the  Miliia^ 
Establishment,  but  subject  to  perform  daiv  ^3 
ship-board,  as  well  as  in  posts  and  garrisons  op  ^< 
seacoast,  and  elsewhere  on  shore.  It  is  questioaa* 
ble,  therefore,  whether  the  expense  of  this  corps 
ought  to  be  provided  for  in  the  estimates  of  iht 
War  or  the  Navy  Department.  It  is  cenainlf, 
one  of  the  most  useful  corps  belonging  to  the  Uiu- 
ted  States;  and  is  particularly  advanlageoa> la 
facilitating  the  means,  and  lessening  the  expeQ^' 
of  manning  our  ships;  and  affords  toeTeryres^l 
a  body  of  experienced  and  disciplined  men,alwap 
prepared  for  action.  The  war  expense  of  ths 
corps  is  two  hundred  and  seventy  thousand  bib« 
hundred  and  fifty-seven  dollars  and  nineiy-eig'-' 
cents,  per  annum ;  in  peace,  the  expense  might ''^ 
reduced  to  two  hundred  and  seven  thousand  thr«« 
hundred  and  ten  dollars,  per  estimate  No.  ^ 
which,  beinff  added  to  the  estimate  No.  4,  w?"* 
make  the  whole  aiQount  to  six  hundred  and  tifi^ 
one  thousand  nine  hundred  and  eighty-'^^^ 
dollars. 
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The  acts  of  Congress  have  appropriated  one 
million  of  dollars  towards  building  six  seventy- 
four  gun  ships,  and  for  procuring,  arming,  dbc,  six 
sloops  of  war,  leaving  about  seven  hundred  thou- 
sand dollars  to  be  applied  towards  the  six  seventy- 
four  gun  ships ;  also,  two  hundred  thousand  dol- 
lars for  the  purchase  of  growing  or  other  timber, 
or  of  timbered  lands,  for  the  Navy,  and  for  prepar- 
ing proper  places  for  securing  the'timber  procured ; 
and  fifty  thousand  dollars  for  the  erection  of  two 
docks,  tor  repairing  the  public  ships. 

Under  these  acts,  contracts  have  be^n  made  for 
eight  frames  for  seventy-four  gun  ships;  two  of 
them  under  the  appropriation  of  two  hundred 
thousand  dollars,  and  the  execution  of  them,  as 
far  as  six  frames,  will,  it  is  believed,  be  completed 
this  Winter.  A  considerable  part  of  the  other 
timber,  necessary  for  six  ships,  has  been  procured. 
Grounil  has  been  purchased  at  Portsmouth,  New 
Hampshire,  Charlestown,  (near  Boston,)  Phila- 
delphia, the  City  of  Washington,  and  Norfolk ; 
and  measures  have  been  taken  to  procure  ground 
at  New  York,  for  capacious  buildings  and  dock- 
yards ;  and  progress  is  making  in  preparing  docks 
lor  receiving  the  timber,  and  wharves  for  building 
the  ships.  Contracts  have  also  been  made  for 
cannon,  and  for  the  copper  bolts  and  spikes,  and 
for  sheathing  copper,  for  the  seventy-four  gun 
ships ;  but  it  is  impossible  to  say  how  far  those 
which  respect  copper  will  be  executed,  the  works 
for  manufacturing  sheathing  copper  being  very 
expensive,  and,  it  is  to  be  feared,  beyond  the  reacn 
of  individual  capital  and  enterprise. 

The  sums  already  advanced  and  expended  on 
these  different  objects  cannot  be  precisely  ascer* 
tainrd  ;  but  they  are  not  materially  different  from 
the  following  estimate : 
For  ground  and  improvements    -     $186,800  00 

Timber 210,070  00 

Copper  purchased,  and  advances  on 

contracts  for  sheathing  copper       -     76.913  00 
Cannon    ......     33,000  00 

Purchase  of  Grover's    Island    and 

Black  Beard  ....     22,516  75 

$929,299  75 


The  agents  for  disbursing  this  money  are  also 
agents  for  all  other  purposes  of  the  Navy ;  and  it 
can  only  be  seen  what  nas  been  expended,  under 
each  head  of  appropriation,  on  settlement  of  their 
accounts.  To  remit  money  to  them  under  each 
head  of  appropriation,  allowing  them  to  expend 
on  that  particular  object  only  the  sum  remitted, 
would  be  to  create  the  necessity  of  keeping,  in 
each  agent's  hands,  four  or  five  times  as  much 
public  money  as  necessary ;  hence,  the  practice 
has  arisen  in  the  Navy  Department  of  drawing 
on  one  appropriation,  for  all  Navy  purposes,  until 
that  appropriation  is  exhausted ;  leaving  until  the 
settlement  of  the  agent's  accounts  tne  charges 
against  each  appropriation  for  which  the  money 
has  been  expended. 

The  expense  of  building  six  seventy-four  gun 
ships,  and  fitting  them  for  sea,  with  guns  and  mil- 
itary stores,  and  every  other  article  except  men 


and  provisions,  has  heretofore  been  estimated  at 
two  millions  four  hundred  and  three  thousand 
eight  hundred  dollars  and  ninety-four  cents ;  to 
complete  the  wharves  and  docks,  for  seasoning 
timber  at  the  six  places,  where  ground  has  been 
purchased,  and  to  erect  suitable  nouses,  for  the  re- 
ception of  public  stores,  will  cost,  including  what 
has  already  been  expended,  six  hundred  thousand 
dollars ;  and  to  make,  at  two  of  these  places,  proper 
docks  for  repairing  of  ships,  may  cost  one  hun- 
dred thousand  dollars,  amounting,  in  the  whole, 

to $3,103,800  00 

From  which  is  to  be  deducted  the 
sums  already  expended         -        -     529,299  75 

Leaving  a  balance  still  to  be  appro- 
priated, of    .        -        -        .         $2,574,500  25 

If  this  balance  should  be  divided  into  four  equal 
parts,  and  one  part  should  be  appropriated  in  the 
present,  and  one  in  each  of  the  three  succeeding 
years,  the  money  will  be  furnished  as  fast  as  it 
will  be  proper  to  build  the  ships,  to  give  them 
every  chance  of  long  duration. 

The  timber  alone  of  a  seventy-four  gun  ship 
will  cost,  delivered  at  the  ship  yard : 
For  the  frame,  consisting  of  twenty-seven  thou- 
sand three  hundred  and  eighty-seven  cubic  feet,' 
If  of  live  oak,  cut  to  the  moulds  -  $54,774  00 
If  partly  of  live  oak,  or  other  timber 
as  valuable,  and  partly  of  white 

oak 41,080  00 

If  of  white  oak  alone  -    $27,387  00 
All  the  other  timber    -      40,000  00 

67.387  00 


All  the  timber  for  a  frigate,  to  mount  forty-four 
guns,  has  been  estimated  to  cost  fifty  thousand 
dollars. 

It  will  be  impracticable  to  get  more  live  oak 
from  Greorgia,  after  the  frames  already  contracted 
for  are  completed,  except  from  the  islands  belong- 
ing to  the  United  States,  and  these  are  too  smsQl 
to  furnish  more  than  a  few  of  the  most  material 
pieces  for  many  ships.  It  will,  also,  soon  be  im- 
practicable to  obtain,  in  the  United  States,  any- 
other  kind  of  timber  superior  to  white  oak ;  but 
there  is  reason  to  believe  that,  when  our  timber  is 
as  well  seasoned,  our  white  oak  ships  will  last  as 
lon^  as  those  of  most  other  countries.  The  ex- 
periment has  never  yet  been  fairly  made. 

When  the  United  States  own  twelve  ships  of 
seventy-four  guns,  and  double  the  number  of  strong 
frigates,  and  it  is  known  that  they  possess  the 
means  of  increasing,  with  facility,  their  naval 
strength,  confidence  may  be  indulged  that  we  may 
then  avoid  those  wars  in  which  we  have  no  inter- 
est, and  without  submitting  to  be  plundered.  An 
annual  sum  of  one  hundred  and  seventeen  thou- 
sand three  hundred  and  eighty-seven  dollars,  (over 
and  above  the  appropriation  for  the  six  seventy- 
four  gun  ships  alreadv  authorized,^  for  the  pur- 
chase of  timber,  to  be  laid  up  in  docks  for  seventy- 
four  gun  ships  and  frigates,  and  the  adoption  of 
efficient  arrangements  to  secure  the  manufacture 
of  copper,  the  culture  of  hemp,  and  the  manufac- 


1431  APPENDIX.  1432 

Naval  Esiahlxshment  and  its  Expenses. 

ture  of  caDvass.  would,  in  a  few  years,  raise  us  to    hundred  and  seventeen  thousand  three  hundrfii 
this  desirable  state  of  security.  and  eighty-seven  dollars,  for  the  timher  of  a  ser- 

Thus,  then,  it  appears  that,  for  the  small  sum  of  enty-four  and  a  forty-four  ^n  ship,  to  be  repeated 
six  hundred  and  ntty-one  thousand  nine  hundred  '  annually,  until  an  adequate  quantity  of  timber 
and  eighty-seven  dollars  thirty-four  cents,  the  i  shall  be  obtained,  the  United  States  may-  acquire 
United  States  may  keep  in  constant  service  six    the  means  of  suddenly  raisins  their  Nary  to  anr 


frigates;  seven  others  m  port,  but  always  ready 
for  service;  the  corps  of  marines,  consisting  of 
more  than  eleven  hundred  officers  and  men  ;  and 
may  remunerate  the  past,  and  secure  the  future, 


size  which  the  exigency  of  their  affairs  may  de^ 
mand. 

It  will  require  years  to  cat  the  timber  from  the 
woods  and  to  build  a  ship  of  seveDty-four  guas. 


services  of  a  meritorious  class  of  men,  who.  in  I  and.  after  she  is  built  of  green  timber,  she  will 

feneral,  either  sacrificed  more  profitable  and  less  |  not  last  longer  than  the  time  consumed  in  building 
azardous  private  employment,  to  devote  them-  I  her.  A  ship  of  the  same  size,  besides  the  immenK 
selves  to  their  country,  in  a  season  of  peril ;  or  '  advantage  in  point  of  duration,  may  be  built  and 
who.  being  qualified  by  education  for  any  pursuits,  |  sent  to  sea  in  less  than  a  year,  if  all  the  materials 
have  entered  into  the  Navy,  as  a  profession,  at ;  are  on  the  spot.  Timber  may  be  preserved  for 
that  time  of  life  when  professions  are  usually  !  ages  in  docks,  and  at  little  expense ;  and  the 
chosen.  knowledge  that  we  possess  it  in  that  state  will  in- 

All  great  maritime  nations  retain  in  peace  the  |  spire  nearly  as  much  respect  for  our  flag,  as  if  the 
commissioned  Navy  officers  necessary  to  be  em-  ships  were  built  and  on  the  ocean, 
ployed  in  war,  by  allowing  them  a  portion  of  their  ,  In  a  pecuniary  point  of  view,  there  can  be  no 
monthly  pay,  on  the  condition  of  their  holding  comparison  between  the  expense  of  creating  a  suf- 
themselves  in  readiness,  at  all  times,  to  be  called  ficient  Navy,  and  the  loss  a  commerce,  so  great  as 
into  active  service.  T^e  same  provision  is  not  -  ours,  will  too  certainly  sustain  for  the  want  of 
so  generally  extended  to  the  midshipmen  ;  but  the  such  protection.  But  the  loss  of  property  is  but  a 
discrimination  is  no  where  just,  and,  in  the  United  paltry  consideration,  compared  with  all  the  humil- 
States,  in  the  present  instance,  it  would  be  ex-  lating  and  destructive  consequences  which  must 
tremely  impolitic  :  for  the  midsnipmen  are  among  .  flow  from  that  debasement  of  mind  which  a  sjrs- 
the  most  promising  young  men  of  our  country, '  tem  of  eternal  submission  to  injury  and  injustice 
possess  all  the  materials  to  make  officers  equal  to  I  cannot  fail  to  produce. 

any  in  the  world,  and  well  merit  the  fostering  care  •  Before  I  conclude,  I  will  take  the  liberty  of  ob- 
of  their  Crovernment.  But  it  would  be  injurious  ;  serving,  that  the  business  of  the  Navy  Department 
to  themselves  and  to  their  country  to  pay  them  for  embraces  too  many  objects  for  the  superintendence 
remaining  in  idleness  at  home.  No  midshipman  ;  of  one  person,  however  gifted.  The  public  inter- 
ought  to  receive  half-pay,  without  exhibiting  sat-  '  est,  I  am  very  sensible,  has  already  suffered  from 
isfactory  proof  that  at  least  four  months  of  the  ,  this  cause ;  and  I  have  no  doubt  that  the  estdh 
year  for  which  he  demanded  it  had  been  employ- '  lishment  of  a  Board,  to  consist  of  three  or  fire 
ed  by  him  in  acquiring  a  better  knowledge  cf  his  i  experienced  Navy  officers  to  superintend,  in  sab- 


profession  ;  if  not  in  foreign  service,  at  least  in  the 
merchant  ships  of  his  own  country. 


ordination  to  the  Head  or  the  Department,  such 
parts  of  the  duties  as  nautical  men  are  best  qoali- 


It  also  appears  that,  for  the  further  sum  of  six  ned  to  understand  and  to  direct,  would  produce  a 
hundred  and  forty-three  thousand  six  hundred  and  saving  to  the  public  far  beyond  the  expense  of 
twenty-five  dollars  and  six  cents,  appropriated  for  ;  such  an  establishment.  Their  full  pay  as  officers, 
the  present,  and  for  each  of  the  three  succeeding  '  indeed,  and  full  rations,  might  be  deemed  sufficient 
years,  six  seventy-four  gun  ships  may  be  added  to    compensation  for  such  duty,  as  it  would  be  proper 


the  Navy ;  two  frames  for  two  other  seventy-four 
gun  ships  may  be  placed  in  dock  for  seasoning; 
six  capacious  building  yards,  with  docks  for  re- 
ceiving lar^e  quantities  of  timber,  may  be  prepar- 
ed; and  suitable  houses,  which  are  indispensable 
for  the  security  of  the  naval  stores,  may  be  erected 
at  each  of  the  building  yards. 
And  that,  for  the  further  appropriation  of  one 


that  the  members  of  the  Board  should  retain  their 
rank  in  the  Navy. 

J  have  the  honor  to  be,  with  great  respect,  sir. 
your  most  obedient  servant, 

BEN.  STODDERT. 
Harrison  Gray  Otis,  Elsq., 

Chairman  of  the  Committee  of  Naval  Affairs. 
[The  talmlar  statements  are  omitted.] 


PUBLIC  ACTS  OF   CONGRESS; 

PASSED    AT   THE   PmST   SESSION   OF  THE    SIXTH  CONGRESS,  BEGUN  AND  HELD  AT 

PHILADELPHIA,  DECEMBER  2,  1799. 


AN  ACT  for  reviying  and  contmuing  suits  and  pro- 
ceedings in  the  Circuit  Court  for  the  district  of  Penn- 
syWania. 

Be  it  enacted  by  the  Senate  and  Bmue  of  Hep- 
reseniatives  of  the  United  States  of  America,  in 
Congress  assembled,  That  all  suits,  process,  and 
proceedings,  of  what  nature  or  kind  soever,  which 
were  pending  in  the  circuit  court  of  the  United 
States,  for  the  district  of  Pennsylvania,  at  the  time 
appointed  by  law  for  holding  a  session  thereof,  in 
October,  one  thousand  seven  hundred  and  ninety- 
nine,  and  which  were  discontinued  by  failure  to 
hold  the  said  court,  shall  be,  and  they  are  hereby, 
revived  and  continued,  and  the  same  proceeding 
may  and  shall  be  had  in  the  same  court,  in  all  suits 
and  process  aforesaid,  and  in  all  things  relating  to 
the  same,  as  by  law  might  have  been  had  in  the 
same  court,  had  it  been  regularly  holden,  at  the 
time  aforesaid. 

Sec.  2.  And  be  it  further  enacted^  That  all 
writs,  and  other  process,  which  may  have  been, 
and  which  shall  be  issued,  by  the  clerk  of  the  said 
court,  bearing  teste  of  April  session  or  October 
session,  one  thousand  seven  hundred  and  ninety- 
pine,  shall  be  held  and  deemed  of  the  same  valid- 
ity and  effect,  as  if  the  same  court  had  been  re- 
gularly held  on  the  eleventh  day  of  October,  one 
thousand  seven  hundred  and  ninety-nine. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall 
be  lawful  for  the  judffe  of  the  district  court  of 
the  district  of  Pennsylvania,  to  direct  the  clerk 
of  the  said  circuit  court  to  issue  such  process,  for 
the  purpose  of  causing  jurors  to  be  summoned  to 
attend  at  the  session  of  the  said  circuit  court,  on 
the  eleventh  day  of  April  next,  as  hath  heretofore 
been  issued  for  the  like  purposes,  returnable  to  any 
preceding  session  thereof;  and  the  persons  so 
summoned  shall,  in  case  of  non-attendance,  be  lia- 
ble to  the  same  penalties  as  if  such  process  had 
been  issued  in  the  ordinary  course  of  proceeding. 

THEODORE  SEDGWICK, 
Speaker  of  the  House  of  Representatives, 
SAMUEL  LIVERMORE, 
President  of  the  Senate,  pro  tempore. 

Approved,  December  24,  1799. 

JOHN  ADAMS, 
President  of  the  United  States. 


An  Act  extending  the  privilege  of  franking  to  William 
Heniv  Harrison,  the  delegate  from  the  Territory  of 
the  United  States  Northwest  of  the  Ohio ;  and  mak- 
ing  provision  for  his  compensation. 

.  Be  it  enacted,  fc..  That  William  Henry  Har- 
rison, the  delegate  to  Congress  from  the  Territory 
of  the  United  States  Northwest  of  the  river  Ohio. 


be  entitled  to  the  privilege  of  sending  and  receiv- 
ing letters  free  of  postage,  on  the  same  terms,  and 
under  the  same  restrictions,  as  are  provided  for  the 
members  of  the  Senate  and  of  the  House  of  Rep- 
resentatives of  the  United  States,  by  the  act,  enti- 
tled "  An  act  to  establish  the  post  office  and  post 
roads  within  the  United  States." 

Sec.  2.  And  be  it  further  enacted,  That  the  said 
William  Henry  Harrison  shall  receive  for  his 
travelling  expenses,  and  attendance  in  Congress, 
the  same  compensation  as  is  or  may  be  allowed 
by  law,  to  the  members  of  the  House  of  Repre- 
sentatives of  the  United  States,  to  be  certified  and 
paid  in  like  manner. 

Approved,  January  2, 1800. 


An  Act  supplementary  to  the  act,  entitled  <^  An  Act  to 
provide  ibr  the  vsJuation  of  lands  and  dwelling- 
houses,  and  the  enumeration  of  slaves,  within  the 
United  States." 

Be  it  enacted,  ^c,  That  the  commissioners  ap- 
pointed under  the  act  to  which  this  is  a  supple- 
ment, shall  have  power,  on  consideration  ana  ex- 
amination of  the  lists,  returns,  valuation,  and  ab- 
stracts, rendered  by  the  assessors,  to  revise,  adjust 
and  vary  the  valuations  of  lands  and  dwelling 
houses  in  each  and  every  sub-division  of  the  sev- 
eral assessment  districts,  by  adding  thereto,  or  de- 
ducting therefrom,  such  a  rate  per  centum  as  shall 
appear  to  be  just  and  reasonable ;  Provided,  That 
the  relative  valuations  of  the  different  lots  or  tracts 
of  land,  or  dwelling  houses  in  the  same  sub-divi- 
sion, shall  not  be  cnanged  or  affected. 

Sec.  2.  And  be  it  further  enacted,  That  the  said 
commissioners  may  direct  the  additions  or  deduc- 
tions, as  aforesaid,  to  be  made  out  and  completed 
by  the  several  principal  assessors,  or,  if  they  shall 
deem  it  more  advisable,  by  their  clerk,  ai^d  such 
assistants  as  they  shall  find  necessary  and  appoint 
for  that  purpose :  Provided,  That  the  compensa- 
tion to  be  made  to  the  said  assistants  shall  not  ex- 
ceed the  pay  allowed  to  the  assistant  assessors,  by 
the  act  to  which  this  is  a  supplement. 

Approved,  January  2,  1800. 


An  Act  for  the  relief  of  persons  imprisoned  for  debt. 

Be  it  enacted,  t^c,  That  persons  imprisoned  on 
process  issuing  trom  any  court  of  the  United  States, 
as  well  at  the  suit  of  the  United  States,  as  at  the 
suit  of  any  person  or  persons  in  civil  actions,  shall 
be  entitled  to  like  privileges  of  the  yards  or  limits 
of  the  respective  Jails,  as  persons  confined  in  like 
cases  on  process  uom  the  courts  of  the  respective 
States,  are  entitled  to,  and  under  the  like  regula- 
tions and  restrictions. 
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Sec.  2.  And  be  it  further  enacted^  .'^^^  V^Y 
person  imprisoned  on  process  of  execution  issuing 
from  any  court  of  the  United  States  in  civil  ac- 
tions, except  at  the  suit  of  the  United  Stales,  may 
have  the  oath  or  affirmation,  hereinafter  expressed, 
administered  to  him  by  the  judge  of  the  district 
court  of  the  United  States,  within  whose  juris- 
diction the  debtot  may  be  confined;  and  in  case 
there  shall  be  no  district  judge  residing  within 
twenty  miles  of  the  jail  wherein  such  debtor  may 
be  confined,  such  oath  or  affirmation  may  be  ad- 
ministered by  any  two  persons  who  may  be  com- 
missioned for  that  purpose  by  the  district  judge : 
The  creditor,  his  agent  or  attorney,  if  either  live 
within  one  hundred  miles  of  the  place  of  impris- 
onment, or  within  the  district  in  which  the  judg- 
ment was  rendered,  having:  had  at  least  thirty 
days  previous  notice  by  a  citation  served  on  him, 
issued  by  the  district  judge,  to  appear  at  the  time 
and  place  therein  mentioned,  if  he  see  fit,  to  show 
cause  why  the  said  oath  or  affirmation  should  not 
be  so  administered :  At  which  time  and  place,  if 
no  sufficient  cause,  in  the  opinion  of  the  judffe 
(or  the  commissioners  appointed  as  aforesaid)  be 
shown,  or  doth  from  examination  appear  to  the 
contrary,  he  or  they  may,  at  the  request  of  the 
debtor,  proceed  to  administer  to  him  the  follow- 
ing oath  or  affirmation,  as  the  case  may  be,  viz. 

"  You  — solemnly  swear  (or  affirm)  that 

you  have  no  estate,  real  or  personal,  in  possession, 
reversion,  or  remainder,  to  the  amount  or  value 
of  thirty  dollars,  other  than  necessary  wearing  ap- 
parel; and  that  you  have  not  directly  or  mdi- 
rectly.  given,  sold,  leased,  or  otherwise  conveyed 
to,  or  intrusted  any  person  or  persons  with  all  or 
any  part  of  the  estate,  real  or  personal,  whereof 
you  nave  been  the  lawful  owner  or  possessor,  with 
any  intent  to  secure  the  same,  or  to  receive  or  ex- 
pect any  profit  or  advantage  thefefrom,  or  to  de- 
fraud your  creditors,  or  have  caused  or  suffered  to 
be  done  anything  else  whatsoever,  whereby  any 
of  your  creditors  may  be  defrauded."  Which  oatn 
or  affirmation  beinff  administered,  the  jud^e  or 
commissioners  shall  certify  the  same  under  his  or 
their  hands  to  the  prison-keeper,  and  the  debtor 
shall  be  discharged  from  his  imprisonment  on  such 
judf^ment,  and  shall  not  be  liable  to  be  imprisoned 
again  for  the  said  debt,  but  the  judgment  shall  re- 
main good  and  sufficient  in  law,  and  may  be  satis- 
fied out  of  any  estate  which  may  then,  or  at  any 
time  afterwards^  belong  to  the  debtor.  And  the 
judge  or  commissioners,  in  addition  to  the  cer- 
tificate by  them  made  and  delivered  to  the  prison- 
keeper,  shall  make  return  of  their  doings  to  tbe 
district  court,  with  the  commission,  in  cases  where 
a  commission  has  been  issued,  to  be  kept  upon 
the  files  and  record  of  the  same  court.  And 
the  said  judge,  or  commissioners,  may  send  for 
books  and  papers,  and  have  the  same  authority  as 
a  court  of  record,  to  compel  the  appearance  of 
witnesses,  and  administer  to  them,  as  well  as  to 
the  debtor,  the  oaths  or  affirmations  necessary  for 
the  inquiry  into,  and  discovery  of  the  true  state 
of  the  debtor's  property,  transactions  and  affairs. 

Sec.  3.  And  be  it  further  enacted^  That  when 
the  examination  and  proceedings  aforesaid,  in  the  | 


opinion  of  the  said  judge  or  commissioners,  can- 
not be  had  with  safety  or  convenience  in  the  pri- 
son wherein  the  debtor  is  confined,  it  shall  U 
lawful  for  him  or  them,  by  warrant  under  hia  or 
their  hand  and  seals,  to  oraer  the  marshal  or  pri- 
son^keeper,  to  remove  the  debtor  to  such  other 
place,  convenient  and  near  to  the  prison,  as  he  or 
they  may  see  fit ;  and  to  remand  the  debtor  to  th€ 
same  prison,  if,  upon  examination  or  cause  shovn 
by  the  creditor,  it  shall  appear  that  the  debtor 
ought  not  to  be  admitted  to  take  the  above  recited 
oath  or  affirmation,  or  that  he  is  holden  for  any 
other  cause. 

Sec.  4.  And  be  it  further  enacUd,  That  if  anv 
person  shall  falsely  take  any  oath  or  affirmation, 
authorized  by  this  act,  such  person  shall  be  deemed 
guilty  of  perjury,  and,  upon  conviction  thereof, 
shall  suffer  tne  pains  and  penalties  io  that  case 
provided :  and,  in  case  any  false  oath  or  affirma- 
tion be  so  taken  by  the  debtor,  the  court,  upon  the 
motion  of  the  creditor,  shall  recommit  the  debtor 
to  the  prison  from  whence  he  was  liberated,  there 
to  be  detained  for  the  said  debt.in  the  same  manner 
as  if  such  oath  or  affirmation  had  not  been  taken. 

Sec.  5.  And  be  it  further  enacted,  That  any 
person  imprisoned  upon  process  issuing  from  any 
court  of  the  United  States,  except  at  the  suit  of 
the  United  States,  in  any  civil  action,  against 
whom  judgment  has  been  or  shall  be  recovered, 
shall  be  entitled  to  the  privileges  and  relief  pro- 
vided by  this  act,  after  the  expiration  of  thirty 
days  from  the  time  such  judgment  has  been  or 
shall  be  recovered,  though  the  creditor  should  not. 
within  that  time, sue  out  his  execution,  and  charge 
the  debtor  therewith. 

Approved,  January  6, 1800. 

An  Act  for  the  preservation  of  peace  with  the  Indian 

tribes. 

Be  it  enacted,  ^.,  That  if  any  citizen  or  other 
person  residing  within  the  United  States,  or  the 
territory  thereof,  shall  send  any  talk,  sneech,  mes- 
sap^e,  or  letter,  to  any  Indian  nation,  triW  or  chief, 
with  an  intent  to  produce  a  contravention  or  in> 
fraction  of  any  treaty  or  other  law  of  the  United 
States,  or  to  disturb  the  peace  and  tranquillity  of 
the  United  States,  he  shall  forfeit  a  sum  not  ex- 
ceeding two  thousand  dollars,  and  be  imprisoned 
not  exceeding  two  years. 

Sec.  2.  And  be  it  further  enctcted,  That  if  any 
citizen  or  other  person  shall  carry  or  deliver  any 
such  talk,  speech,  message,  or  letter,  to  or  from 
any  Indian  nation,  tribe,  or  chief,  from  or  to  any 
person  or  persons  whatsoever,  residing  within  the 
United  States,  or  from  or  to  any  subject,  citizen, 
or  agent  of  any  foreign  Power  or  State,  knowing 
the  contents  thereof,  he  shall  forfeit  a  sum  not  ex> 
ceeding  one  thousand  dollars,  and  be  imprisoned 
not  exceeding  twelve  months. 

Sec.  3.  And  be  it  further  ena^cted^  That  if  any 
citizen  or  other  person,  residing  or  being  among 
the  Indians,  or  elsewhere  within  the  territory  of 
the  United  States,  shall  carry  on  a  correspondence 
by  letter  or  otherwise,  with  any  foreign  nation  or 
power,  with  an  intent  to  induce  such  foreign  na- 
tion or  power,  to  excite  any  Indian  nation,  tribe, 
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or  chief,  to  ^virar  against  the  United  States^  or  to 
the  violation  of  any  existing  treaty ;  or  in  case  any 
citizen  or  other  person  shall  alienate,  or  attempt  to 
alienate,  the  confidence  of  the  Indians  from  the 
Government  of  the  United  States,  or  from  any 
such  person  or  persods  as  are  or  may  be  employed 
and  intrusted  by  the  President  of  the  United  States 
as  a  commissioner  or  commissioners,  agent  or 
agents,  or  in  any  capacity  whatever,  for  facilitat- 
ing or  preserving  a  friendly  intercourse  with  the 
Indians,  or  for  managing  the  concerns  of  the  Uni- 
ted States  ^th  them,  he  shall  forfeit  a  sum  not 
exceeding  one  thousand  dollars,  and  be  imprisoned 
not  exceeding  twelve  months. 

Sec.  4.  And  he  it  further  enacted^  That  the 
provisions  of  the  act,  entitled  "An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers,"  passed  the  third 
day  of  March,  one  thousand  seven  hundred  and 
ninety-nine,  be,  and  the  same  are  hereby  extended 
to  carry  into  effect  this  act,  and  for  the  trial  and 
punishment  of  offences  against  itj  in  the  same 
manner  as  if  they  were  herein  speciallv  recited. 

Sec.  5.  And  he  U  further  enacted^  Tnat  this  act 
shall  continue  and  be  in  force  until  the  third  day 
of  March,  in  the  year  one  thousand  eight  hundred 
and  two,  and  no  longer. 

Approved,  January  17, 1800. 


An  Act  to  repeal  part  of  an  act,  entitled  "An  act  to  pro- 
vide for  mitigating  or  remitting  the  forfeitures,  penal- 
ties, and  disabilities,  accruing  in  certain  cases  there- 
in mentioned,  and  to  continue  in  force  the  residue  of 
the  same." 

Be  it  encLCtedj  ^c,  That  the  fourth  section  of 
an  act,  entitled  '*An  act  to  provide  for  miti^atin^ 
or  remitting  the  forfeitures,  penalties,  and  disabil- 
ities, accruing  in  certain  cases  therein  mentioned," 
passed  on  the  third  day  of  March,  one  thousand 
seven  hundred  and  ninety-seven,  shall  be,  and  the 
same  is  hereby  repealed,  and  the  residue  of  the  said 
act  shall  be,  and  the  same  is  hereby,  continued  in 
full  forces  without  limitation  of  time. 

Approved,  February  11,  1800. 


An  Act  to  suspend  in  part,  an  act,  entitled  **An  act  to 
augment  the  army  of  the  United  States ;  and  for  other 
purposes." 

Be  it  enacted,  ^c.  That  all  further  enlistments 
under  the  secona  section  of  an  act,  entitled  ^^An 
act  to  augment  the  army  of  the  United  States,  and 
for  other  purposes,"  shall  be  suspended  until  the 
further  order  of  Congress,  unless  in  the  recess  of 
Congress,  and  during  the  continuance  of  the  ex- 
isting differences  between  the  United  States  and 
the  French  Republic,  war  shall  break  out  between 
the  United  States  and  the  French  Republic,  or 
imminent  danger  of  invasion  of  their  territory  by 
the  said  Republic,  shall,  in  the  opjinion  of  the  Pres- 
ident of  the  United  States,  be  discovered  to  exist. 

Approved,  February  20,  1800. 


An  Act  giving  further  time  to  the  holders  of  military 
warrants,  to  register  and  locate  the  same. 

Be  it  enacted,  ^c,  That  the  Secretary  of  the 
Treasury  shall^  tor  the  space  of  fourteen  days  af- 
ter the  expiration  of  the  nine  months  heretofore 
allowed  for  that  purpose,  bv  the  act,  entitled  *'An 
act  regulating  the  grants  of  land,  appropriated  for 
military  services,  and  for  the  Society  of  the  Uni- 
ted Brethren  for  propagating  the  Uospel  among 
the  Heathen,"  register  warrants  for  military  ser- 
vices in  the  form  and  manner  as  is  prescribed  by 
the  said  recited  act;  and  the  priority  of  location 
of  said  warrants,  and  the  warrants  registered  un- 
der the  said  recited  act,  shall  be  determined  by  lot, 
immediately  after  the  expiration  of  the  said  four- 
teen days,  and  a  day  for  tne  location  shall  be  fixed 
by  the  Secretary  ot  the  Treasury,  in  a  public  no- 
tice given  in  one  of  the  gazettes  of  tne  city  of 
Philadelphia. 

Approved,  February  11, 1800. 


An  Act  further  to  suspend  the  commercial  intercourse 
between  the  United  States  and  France,  and  the  de- 
pendencies thereof. 

Be  it  enacted,  ^c,  That  all  commercial  inter- 
course between  any  persons  resident  within  the 
United  States  or  under  their  j^rotection,  and  any 
person  or  persons  resident  within  the  territories  of 
the  French  Republic,  or  any  of  the  dependencies 
thereof,  shall  be,  and^  from  and  after  the  second 
day  of  March  next,  is  hereby  prohibited  and  far- 
ther suspended,  excepting  onl}r  in  the  cases  here- 
inafter provided.  And  any  ship  or  vessel,  owned, 
hired,  or  employed,  wholly  or  in  part,  by  any  per- 
son or  persons  resident  within  the  United  States, 
or  any  citizen  or  citizens  thereof  resident  elsewhere, 
and  sailing  therefrom  after  that  day.  which,  con- 
trary to  the  intent  hereof,  shall  be  voluntarily  car- 
ried, or  shall  be  destined  or  permitted  to  proceed, 
or  shall  be  sold,  bartered,  intrusted,  or  transferred, 
for  the  purpose  that  she  may  proceed,  whether 
directly  or  from  any  intermediate  port  or  place 
within  the  territories  of  that  Republic,  or  any  of 
the  dependencies  thereof;  or  shall  be  engaged  in 
any  traffic  or  commerce,  by  or  for  any  person  resi- 
dent within  the  territories  of  that  Republic,  or 
within  any  of  the  dependencies  thereof;  and  also 
any  cargo  which  shall  be  found  on  board  such 
ship  or  vessel,  when  detected  and  interrupted  in 
sucn  unlawful  purpose,  or  at  her  return  from  such 
voyage  to  the  United  States,  shall  be  wholly  for- 
feited, and  may  be  seized  and  condemned  in  any 
court  of  the  United  States  having  competent  ju- 
risdiction. 

Sec.  2.  Andhe  it  further  enacted,  That  except- 
ing for  foreign  ships  or  vessels  owned,  hired,  and 
employed  by  persons  permanently  residing  in 
Europe,  and  commanded  an  J  wholly  navigated 
by  foreigners,  no  clearance  for  a  foreign  voyage 
shall  be  granted  to  any  ship  or  vessel  whatever, 
until  the  owner  or  employer  for.  the  voyage,  or  if 
not  resident  within  the  district  where  the  clearance 
shall  be  required,  his  factor  or  agent,  with  the  mas- 
ter and  one  or  more  sufficient  surety  or  sureties 
to  the  satisfaction  of  the  collector  of^  the  district, 
shall  give  bond  to  the  United  States,  such  owner, 
employer,  or  factor,  with  the  master,  in  a  sum 
equal  to  the  value  of  the  vessel,  and  of  one-third  of 
her  cargo;  and  such  surety  or  sureties  in  a  like 
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sum,  when  it  shall  not  exceed  ten  thousand  dol- 
lars; and  if  it  shall  exceed,  then  in  that  sum,  with 
condition  that  the  ship  or  vessel  for  which  a  clear- 
ance shall  be  required,  is  actually  destined,  and 
shall  proceed  to  some  j>ort  or  place  without  the 
limits  or  jurisdiction  ot  the  French  Republic,  or 
any  of  the  dependencies  thereof,  and  during  the 
intended  voyage  shall  not  be  voluntarily  carried, 
or  permitted  to  proceed  or  sold,  intrusted  or  trans- 
ferred, with  the  purpose  that  she  may  proceed, 
whether  directly  or  from  any  intermediate  port 
or  place,  to  any  port  or  place  within  the  territories 
of  that  Republic,  or  any  uf  the  dependencies  there- 
of; and  shall  not,  at  any  such  port  or  place,  vo^ 
untarily  deliver  or  unlade  any  part  of  such  cargo; 
and.  if  compelled  by  distress  or  weather,  or  taken 
by  force  into  any  such  port  or  place,  will  not  there 
receive  on  board  of  such  ship  or  vessel,  any  goods, 
produce,  or  merchandise,  other  than  necessary  sea- 
stores  ;  and  generally,  that  such  ship  or  vessel  shall 
not  be  employed  in  any  traffic  or  commerce,  with 
or  for  any  person  resident  within  the  territory  of 
the  French  Republic,  or  any  of  the  dependencies 
thereof. 

Sec.  3.  Provided^  and  be  it  further  enacted^ 
That  when  any  ship  or  vessel  which  shall  obtain 
a  clearance  for  a  foreign  voyage,  after  'a  bond 
shall  be  given  as  aforesaid,  shall  be  compelled  by 
distress  of  weather,  or  other  casualty  endangering 
the  safety  of  such  ship  or  vessel,  or  of  the  miri- 
ners  on  board  the  same,  or  shall  be  taken  by  any 
armed  vessel,  or  other  superior  force,  into  any  port 
or  place  within  the  territories  of  the  French  Re- 
public, or  any  of  the  dependencies  thereof,  and 
shall  there  necessarily  unlade  and  deliver,  or  shall 
be  deprived  of  any  cargo  then  on  board,  then,  and 
in  such  case,  the  master  or  other  person  having 
charge  of  such  ship  or  vessel,  may  receive  com- 
pensation or  payment  in  bills  of  exchange,  or  in 
money  or  bullion,  for  such  cargo,  but  not  otherwise, 
and  shall  not  be  understood  thereby  to  contravene 
this  law,  or  to  incur  a  forfeiture  of  the  said  bond. 

6£C.  4.  Arid  be  it  further  enacted^  That  no  ship 
or  vessel  comine^  from  any  port  or  place  within 
the  territories  of  the  French  Republic,  or  any  of 
the  dependencies  thereof,  whether  with  or  without 
a  cargo,  or  from  any  otfier  port  or  place,  with  a 
carfi^o  on  board  obtained  for,  or  laden  on  board  of 
such  vessel  at  any  port  or  place  within  the  said 
territories  or  dependencies,  which  shall  arrive 
within  the  limits  of  the  United  States,  after  the 
second  day  of  March  next,  shall  be  admitted  to 
entry  with  the  collector  of  any  district;  and  each 
and  every  such  ship  or  vessel  which  shall  arrive 
as  aforesaid,  having  on  board  any  ^oods,  wares, 
or  merchandise,  destined  to  be  delivered  within 
the  United  States,  contrary  to  the  intent  of  this 
act,  or  which  shall  nave  otherwise  contravened  the 
same,  together  with  the  cargo  which  shall  be  found 
on  board,  shall  be  forfeited,  and  may  be  seized  and 
condemned  in  any  court  of  the  United  States  hav- 
ing competent  jurisdiction:  Provided,  That  no- 
thmg  herein  contained  shall  be  construed  to  pro- 
hibit the  entry  of  any  vessel  havine  a  passport 
granted  under  the  authority  of  the  French  Re- 
public, and  solely  employed  for  purposes  of  politi- 


cal or  national  intercourse  with  the  Governing: 
of  the  United  States,  and  not  in  anjr  commerce 
intercourse,  and  which  shall  be  received,  and  pe: 
mitted  by  the  President  of  the  United  States  .r 
remain  within  the  same :  And  provided^  also.  thi. 
until  the  first  day  of  August  next,  and  no  longer 
any  ship  or  vessel,  wholly  owned  or  employed  l\ 
a  foreigner,  other  than  any  person   resident  lq 
France,  or  in  any  of  the  dependencies  of  the  Freed 
Republic,  and  which  coming  therefrom  shall  be 
destined  to  the  United   States,  and  shall  arrire 
within  the  same,  not  having  otherwise  contra- 
vened this  act,  shall  be  required  and  permitted  t: 
depart  therefrom;  and  in  ease  she  sbaU  accordicf- 
ly  depart  without  any  unreasonable  delaj.  aziJ 
withoutdeliveryyorattemptingtodeliver.anyeargo 
or  lading  within  the  United  States,  sachshipo;  ves- 
sel, or  any  cargo  which  may  be  on  board  theaoc, 
shall  not  be  liable  to  the  forfeiture  aforesaid. 

Sec.  5.  And  be  it  further  enacted,  That  ii  asy 
ship  or  vessel,  coming  from  any  port  or  pU^e 
within  the  territories  of  the  French  Republic.  :< 
any  of  the  dependencies  thereof,  or  with  any  carr' 
there  obtained  on  board,  but  not  destined  to  as, 
port  or  place  within  the  United  States,  sbal 
be  compelled  by  distress  of  weather,  or  otbfr 
necessity,  to  put  into  any  port  or  place  widia 
the  limits  of  the  United  States,  such  ship  or  ris- 
sel  shall  be  there  hospitably  received  in  the  aaa- 
ner  prescribed  by  the  act,  entitled,  ^'  An  act  to 
regulate  the  collection  of  duties  on  imports  md 
tonnage ;"  and  shall  be  permitted  to  make  <acb 
repairs,  and  to  obtain  such  supplies,  as  shall  be 
necessary  to  enable  her  to  proceed  according  tc 
her  destination ;  and  such  repairs  and  supplies 
being  obtained,  shall  be  thereafter  required  aad 
permitted  to  depart.  But  if  such  ship  or  ress€l 
shall  not  conform  to  the  regulations  prescribed  b) 
the  act  last  mentioned,  or  shall  unlade  any  pan 
of  her  cargo,  or  shall  take  on  board  any  carg^:>  cr 
supplies  whatever^  without  the  permit  of  the  cc4- 
lector  of  the  district  previously  obtained  theref^ 
or  shall  refuse,  or  unreasonably  delay  to  depart 
from  and  out  of  the  United  States,  atter  havio; 
received  a  written  notice  to  depart,  which  sqcd 
collector  may,  and  shall  give  as  soon  as  such  siip 
or  vessel  shall  be  fit  for  sea ;  or  haying  departed 
shall  return  to  the  United  States,  not  being  com- 
pelled thereto  by  further  distress  or  necessity,  in 
each  and  every  such  case,  such  ship  or  vessel  zni 
her  cargo  shall  be  forfeited,  and  may  be  seized  and 
condemned  in  any  court  of  the  United  Slates 
having  competent  jurisdiction. 

Sec.  6.  And  be  it  further  enacted,  That  at  acr 
time  after  the  passing  of  this  act,  it  shall  be  lav- 
ful  for  the  President  of  the  United  States,  by 
his  order,  to  remit  and  discontinue  for  the  time 
being,  whenever  he  shall  deem  it  expedient,  aai 
for  the  interest  of  the  United  States,  all,  or  aor 
of  the  restraints  and  prohibitions  imposed  by  this 
act,  in  respect  to  the  territories  of  the  French  Re- 
public, or  to  any  island,  port  or  place  belonsiog 
to  the  said  republic,  with  which  m  his  opinion  a 
commercial  intercourse  may  be  safely  renewed; 
and  also  it  shall  be  lawful  for  the  President  of  ik 
United  States,  whenever  he  shall  afterwards  dees 
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it  expedient,  to  revoke  such  order,  and  hereby  to 
re-escabiish  such  restraints  and  prohibitions :  And 
the  President  of  the  United  States  shall  be,  and 
he  is  hereby,  authorized  to  make  proclamation 
thereof  accordingly. 

Sec.  7.  And  Se  it  further  enacted,  That  the 
ivhole  of  the  island  of  Hispaniola  shall,  for  the 
purposes  of  this  act,  be  considered  as  a  dependency 
of  ine  French  Republic :  Provided,  That  nothing 
herein  contained  shall  be  deemed  to  repeal  or  an- 
nul, in  any  part,  the  order  or  proclamation  of  the 
President  or  the  United  States,  heretofore  issued 
for  permitting  commercial,  intercourse  with  cer- 
tain ports  of  that  island. 

Sec.  8.  And  be  it  further  enacted.  That  it  shall 
be  lawful  for  the  President  of  the  United  States, 
to  give  instructions  to  the  public  armed  vessels  of 
the  United  States,  to  stop  and  examine  any  ship 
or  vessel  of  the  United  States  on  the  high  sea, 
which  there  may  be  reason  to  suspect  to  be  enga- 
ged in  any  traffic  or  commerce  contrary  to  this 
act,  and  if,  upon  examination,  it  shall  appear  that 
such  ship  or  vessel  is  bound  or  sailing  to  or  from 
any  port  or  place,  contrary  to  the  true  intent  and 
meaning  of  this  act.  it  shall  be  the  duty  of  the 
commander  of  such  public  armed  vessel,  to  seize 
every  ship  or  vessel  engaged  in  such  illicit  com- 
merce^  and  send  the  same  to  the  nearest  conveni- 
ent port  of  the  United  States,  to  be  there  prose- 
cuted in  due  course  of  law,  and  held  liable  to  the 
penalties  and  forfeitures  provided  by  this  act. 

Sec.  9.  And  he  it  further  enacted,  That  all 
penalties  and  forfeitures  incurred  by  force  of  this 
act,  shall  and  may  be  examined,  mitigated,  and 
remitted,  in  like  manner,  and  under  the  like  con- 
ditions, regulations,  and  restrictions,  as  are  pre- 
scribed, authorized,  and  directed  by  the  act,  enti- 
tled ^'  An  act  to  provide  for  mitigating  or  remit- 
ting the  forfeitures,  penalties,  and  disabilities  ac- 
cruing in  certain  cases  therein  mentioned ;"  and  all 
penalties  and  forfeitures,  which  may  be  recovered, 
in  pursuance  of  this  act,  in  consequence  of  any 
seizure  made  by  the  commander  of  any  public 
armed  vessel  of  the  United  States,  shall  be  dis- 
tributed according  to  the  rules  prescribed  by  the 
act,  entitled  "  An  act  for  the  government  of  the 
navy  of  the  United  States ;"  and  all  other  penal- 
ties arising  under  this  act,  and  which  may  be  re- 
covered, shall  be  distributed  and  accounted  for  in 
the  manner  prescribed  by  the  act,  entitled  "  An 
act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage." 

Sec.  10.  And  be  it  further  enacted,  That  no- 
thing contained  in  this  act  shall  extend  to  any 
ship  or  vessel  to  which  the  President  of  the  United 
States  shall  grant  a  permission  to  enter  and  clear ; 
provided  such  ship  or  vessel  shall  be  solely  em- 
ployed, pursuant  to  such  permission,  for  purposes 
of  national  intercourse ;  and  shall  not  be  permit- 
ted to  proceed  with,  or  to  bring  to  the  United 
States,  any  cargo  or  lading  whatever,  other  than 
necessary  sea-stores. 

Sec.  11.  And  be  it  further  enacted,  That  the 
act  entitled  "  An  act  further  to  suspend  the  com- 
mercial intercourse  between  the  United  States 
and  France,  and  the  dependencies  thereof,"  shall 
6th  Con. — 46 


be,  and  is  hereby  continued,  and  shall  be  taken  to 
be  in  force  in  respect  to  all  offences,  which  shall 
have  been  committed  against  the  same,  before  the 
expiration  thereof;  and  to  the  intent  that  all  seiz- 
ures, forfeitures,  and  penalties,  arising  upon  such 
offences,  may  be  had,  sued  for,  prosecuted,  and 
recovered,  any  limitation  of  the  said  act  to  the 
contrary  hereof  notwithstanding. 

Sec.  12.  And  be  it  further  enacted,  That  this 
act  shall  be  and  remain  in  force  until  the  third 
day  of  March,  one  thousand  eight  hundred  and 
one:  Provided,  hotoever,  the  expiration  thereof 
shall  not  prevent  or  defeat  any  seizure,  or  prosecu- 
tion for  a  forfeiture,  incurred  under  this  act,  and 
during  the  continuance  thereof. 

Approved,  February  27,  1800. 


An  Act  providing  for  the  second  Census  or  enumera- 
tion of  the  inhabitants  of  the  United  States. 

Be  it  enacted,  <f  c.  That  the  marshals  of  the 
several  districts  of  the  United  Sitates  and  the 
secretaries  of  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  and  of  the  Missis- 
sippi Territory,  respectively,  shall  be,  and  they  are 
hereby  authorized  and  required,  under  the  direc- 
tion of  the  Secretarv  of  State,  and  according  to 
such  instructions  as  he  shall  give  pursuant  to  this 
act^  to  cause  the  number  of  the  inhabitants  within 
their  respective  districts  and  territories  to  be  taken  ; 
omitting  in  such  enumeration  Indians  not  taxed, 
and  distinguishing  free  persons,  including  those 
bound  to  service  for  a  term  of  years  from  all 
others ;  distinguishing  alsio  the  sexes  and  colors 
of  free  persons,  and  the  free  males  under  ten  years 
of  age ;  those  of  ten  years  and  under  sixteen, 
those  of  sixteen  and  under  twenty-six,  those  of 
twenty-six  and  under  forty-five,  those  of  forty-five 
and  upwards.  And  distinguishing  free  females 
under  ten  years  of  a^e,  those  of  ten  years  and 
under  sixteen,  those  of  sixteen  and  under  twenty- 
six,  those  of  twenty-six  and  under  forty-five,  those 
of  forty-five  and  upwards;  for  effecting  which 
purpose,  the  marshals  and  secretaries  aforesaid 
shall  have  power  to  appoint  as  many  assistants 
within  their  respective  districts  and  territories,  as 
aforesaid,  as  to  them  shall  appear  necessary  ; 
assigning  to  each  assistant  a  certain  division  of 
his  district  or  territory,  which  division  shall  con- 
sist of  one  or  more  counties,  cities,  towns,  town- 
ships, hundreds,  or  parishes,  or  of  a  territory  plainly 
and  distinctly  bounded  by  water  courses,  moun- 
tains, or  public  roads :  The  marshals  or  secretaries, 
as  the  case  may  be,  and  their  assistants,  shall,  re- 
spectively, take  an  oath  or  affirmation^  before  some 
jud^e  or  justice  of  the  peace,  resident  within 
their  respective  districts  or  territories,  previous  to 
their  entering  on  the  discharge  of  the  duties  by 
this  act  required.  The  oath  or  affirmation  of  the 
marshal  or  secretary  shall  be :  "  I,  A.  B.  marshal 
of  the  district  of ,  (or  secretary  of  the  terri- 
tory of ,  as  the  case  may  be,)  do  solemnly 

swear  or  affirm,  that  I  will  well  and  truly  cause 
to  be  made  a  just  and  perfect  enumeration  and 
description  of  all  persons  resident  within  my  dis- 
trict or  territory,  and  return  the  same  to  the  Sec- 
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retary  of  State,  agreeably  to  the  directions  of  an 
act  of  Congress,  entitled  *An  act  proyiding  for 
the  enumeration  of  the  inhabitants  of  the  united 
States/  according  to  the  best  of  my  ability."  The 
oath  or  affirmation  of  an  assistant  shall  be :  "I. 
A.  B.,  do  solemnly  swear  (or  affirm)  that  I  will 
make  a  just  and  perfect  enumeration  and  descrip- 
tion of  all  persons  resident  within  the  division 
assigned  to  me  by  the  marshal  of  the  district  of 

,  (or  the  secretary  of  the  territory  of ,  as 

the  case  may  be,)  and  m&ke  due  return  thereof  to 
the  said  marshal,  or  secretary^  agreeably  to  the 
directions  of  an  act  of  Congress,  entitled  '  An 
act  providing  for  the  enumeration  of  the  inhabi- 
tants of  the  United  States,'  according  to  the  best 
of  my  abilities."  The  enumeration  shall  com- 
mence on  the  first  Monday  of  August  next,  and 
shall  close  within  nine  calendar  months  there- 
after. The  several  assistants  shall,  within  ahe 
said  nine  months,  transmit  to  the  marshal  or  sec- 
retaries, by  whom  they  shall  be  respectively  ap- 
pointed, accurate  returns  of  all  persons,  except 
Indians,  not  taxed,  within  their  respective  divis- 
ions ;  wlfich  returns  shall  be  made  in  a  schedule, 
distinguishing  in  each  county,  parish,  township, 
town  or  city,  the  several  families,  by  the  names  of 
their  master,  mistress,  steward,  overseer,  or  other 
principal  person  therein,  in  the  manner  following, 
that  is  to  say :  The  number  of  persons  within 
my  division  ,consisting  of ,  appears  in  a  sche- 
dule hereto  annexed,  subscribed  by  me  this 

day  of ,  A.  B.  assistant  to  tne  marshal  of 


or  to  the  secretary  of 


Name  of  county,  parish,  township,  town, 
or  city,  where  the  family  resides. 

Name  of  head  of  family. 


Free  white  males  under  ten  years  of  age. 


Free  white  males  of  ten  and  urult  r  six- 
teen. 


Free  white  males  of  sixteen  and  under 
twenty-six,  including  heads  of  families. 


Free  white  males  of  twenty-six  and  under 
forty-five  including  heads  of  families. 


Free  white  males  of  forty-five  and  upwards, 
including  heads  of  families. 


Free  white  females  under  ten  years  of  age. 


Free  white  females  of  ten  years  and  under 

sixteen. 


Free  white  females  of  sixteen  and  under 
tWenty-six,  including  heads  of  families. 


Free  white  females  of  twenty-six,  and  un- 
der forty-five,  including  heads  of  fiunilies. 

Free  white  females  of  forty-five  and  up- 
wards,  including  heads  of  families. 


All  o^er  free  persons,  except  Indians  not 

taxed. 


Slaves. 


Sec.  2.  And  be  U  further  erutcted.  That  every 
assistant,  failing  to  make  a  proper  return,  or,  ma- 


king a  false  return  of  the  enumeration  to  the  o^ 
shalor  secretary  (&s  the  case  may  be)  within  i& 
time  by  this  act  limited,  shall  forfeit  the  sum : 
two  hundred  dollars. 

Sec.  3.  And  be  it  further  enacted,  Thai  m 
marshal  and  secretaries  shall  file  tke  several  re- 
turns aforesaid,  with  the  clerks  of  their  respectivi 
districts  or  superior  courts,  (as  the  case  may  be. 
who  are  hereby  directed  to  receive  and  carefdJi 
preserve  the  same.  And  the  marshals  or  secta- 
ries, respectively,  shall,  on  or  before  the  first  day 
of  September,  one  thousand  eight  handred  asc 
one,  transmit  to  the  Secretary  of  State  the  ag- 
gregate amount  of  each  description  of  yssd: 
within  their  respective  districts  or  territories.  And 
every  marshal  or  secretary  failing  to  liletlie  re- 
turns of  his  assistants,  or  any  of  them,  witk  tke 
clerks  of  their  respective  courts  as  aforesaii  or 
failing  to  return  tne  aggre^te  amount  of  etf'i 
descrij[)tion  of  persons  in  their  respectire  disuict! 
or  territories,  as  the  same  shall  appear,  from  said 
returns,  to  the  Secretary  of  State,  within  the  t iins 
limited  by  this  act,  shfldl,  for  every  such  offe&ce 
forfeit  the  sum  of  eight  hundred  dollars ;  all  whki 
forfeitures  shall  be  recoverable  in  the  coons  ci 
the  districts  or  territories  where  the  offences  s:^ 
be  committed,  or  in  the  circuit  courts  to  be  held 
within  the  same,  by  action  of  debt,  informatios.  or 
indictment;  the  one  half  thereof  to  the  useefrk 
United  States,  and  the  other  half  to  the  infaraer 
but  where  the  prosecution  shall  be  first  instituted  cc 
behalf  of  the  United  States,  the  whole  shall  accrsf 
to  their  use.  And  for  the  more  efiTectual  discoren 
of  offences,  the  judges  of  the  several  districts,  asc 
of  the  supreme  courts,  in  the  territories  of  las 
United  States,  as  aforesaid,  at  their  next  sessioc^ 
to  be  held  after  the  expiration  of  the  time  aUowc<! 
for  making  the  returns  of  the  eoumeration  here- 
by directed,  to  the  Secretary  of  State,  shall  girt 
this  act  in  charge  to  the  grand  juries,  in  theii  re- 
spective courts,  and  shall  cause  the  returns  of  be 
several  assistants  to  be  laid  before  them  for  vte:- 
inspection. 

Sec.  4.  And  be  it  further  enacted,  That  erery 
assistant  shall  receive  at  the  rate  of  one  dollar /cr 
every  hundred  persons  by  him  returned,  vhere 
such  persons  reside  in  the  country,  and  wher^ 
such  persons  reside  in  a  city  or  town  contaminf 
more  than  three  thousand  persons,  such  assistant 
shall  receive  at  the  rate  of  one  dollar  for  every 
three  hundred  persons,  but  where,  from  the  di^ 
persed  situation  of  the  inhabitants  in  some  divis- 
ions, one  dollar  for  every  one  hundred  pers»> 
shall  be  insufficient,  the  marshal  or  secreian^ 
with  the  approbation  of  the  judges  of  their  re- 
spective districts  or  territories,  may  nuike  such 
further  allowance  to  the  assistismts  m  such  divis- 
ions, as  shall  be  deemed  an  adequate  compens- 
tion :  Provided,  The  same  does  not  exceed  oi-' 
dollar  for  every  fifly  persons  by  them  returnee 
The  several  marshals  and  secretaries  shall  recetT* 
as  follows :  The  marshal  of  the  district  of  Main-: 
two  hundred  dollars ;  the  marshal  of  the  dmn^ 
of  New  Hampshire,  two  hundred  dollars;  u- 
marshal  of  the  district  of  Massachusetts,  thie? 
hundred  dollars;  the  marshal  of  the  disniet 
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Rhode  Island,  one  hundred  and  fifty  dollars ;  the 
marshal  of  the  district  of  Conaecticut,  two  hun- 
dred dollars  \  the  marshal  of  the  district  of  Ver- 
mont, two  hundred  dollars;  the  marshal  of  the 
district  of  New  York,  three  hundred  dollars  ;  the 
marshal  of  the  district  of  New  Jersey,  two  hun- 
dred dollars ;  the  marshal  of  the  district  of  Penn- 
sylvania, three  hundred  dollars;  the  marshal  of 
the  district  of  Delaware,  one  hundred  dollars ;  the 
marshal  of  the  district  of  Maryland,  three  hun- 
dred dollars ;  the  marshal  of  the  district  of  Vir- 
ginia, five  hundred  dollars;  the  ooarshal  of  the 
district  of  Kentucky,  two  hundred  and  fifty  dol- 
lars ;  the  marshal  oi  the  district  of  North  Caroli- 
na, three  hundred  and  fifty  dollars ;  the  marshal 
of  the  district  of  South  Carolina,  three  hundred 
dollars;  the  marshal  of  the  district  of  Georgia, 
two  hundred  and  fifty  dollars ;  the  marshal  of  the 
district  of  Tennessee,  two  hundred  dollars;  the 
secretary  of  the  Territory  of  the  United  States 
Northwest  of  the  Ohio,  two  hundred  dollars ;  the 
secretary  of  the  Mississippi  Territory,  one  hun- 
dred dollars. 

Sec.  5.  And  be  it  Jurtlier  etuictedy  That  every 
person  whose  usual  place  of  abode  shall  be  in  any 
family  on  the  aforesaid  first  Monday  in  August 
next,  shall  be  returned  as  of  such  family,  and  the 
name  of  every  person  who  shall  be  an  inhabitant 
of  any  district  or  territory,  but  without  a  settled 
place  of  residence,  shall  be  inserted  in  the  column 
of  th#  aforesaid  schedule,  which  is  allotted  for  the 
heads  of  families  in  that  division  where  he  or 
she  shall  be,  on  the  said  first  Monday  in  August 
next,  and  every  person  occasionally  absent  at  the 
time  of  the  enumeration,  as  belonging  to  that 
place  in  which  he  or  she  usually  resides  in  the 
United  States. 

Sec.  6.  And  be  it  further  enactedj  That  each 
and  every  free  person,  more  than  sixteen  years  of 
age,  whether  heads  of  families  or  not,  belonging 
to  any  family,  within  any  division,  district,  or 
territory  made  or  established  within  the  United 
States,  shall  be,  and  hereby  is,  obliged  to  render  to 
ftuch  assistant  of  the  division,  a  true  account,  if 
required,  to  the  best  of  his  or  her  knowledge,  of 
all  and  every  person  belonging  to  such  family,  re- 
spectively, according  to  the  several  descriptions 
aforesaid,  on  pain  of  forfeiting  twenty  dollars,  to 
be  sued  for  and  recovered  by  such  assistant,  the  one 
half  for  his  own  use,  and  tne  other  half  to  the  use 
of  the  United  States. 

Sec.  7.  AtuI  be  it  further  enacted^  That  each 
assistant  shall,  previous  to  making  his  returns  to 
the  marshal  or  secretary,  (as  the  case  may  be,) 
cause  a  correct  copy,  signed  by  himself,  of  the 
schedule  containing  the  number  of  inhabitants 
within  his  division,  to  be  set  up  at  two  of  the 
most  public  peaces  within  the  same,  there  to  re- 
main for  the  inspection  of  all  concerned,  for  each 
of  which  copies  the  said  assistant  shall  be  entitled 
to  receive  two  dollars ;  provided,  proof  of  the 
schedule  having  been  so  set  up  and  suffered  to  re- 
main, shall  be  transmitted  to  the  marshal  or  sec- 
retary, (as  the  case  may  be,)  with  the  return  of 
the  number  of  the  persons ;  and  in  case  any^as- 
sistant  shall  &il  to  make  such  proof  to  the  mar- 


shal or  secretary,  as  aforesaid,  he  shall  forfeit  the 
compensation  by  this  act  allowed  him. 

*Sec.  8.  And  be  it  further  enacted,  That  the 
Secretary  of  State  shall  be,  and  hereby  is,  author- 
ized and  required  to  transmit  to  the  marshals  of 
the  several  States,  and  to  the  secretaries  afore- 
said, regulations  and  instructions  pursuant  to  this 
act,  for  carrying  the  same  into  effect ;  and,  also, 
the  forms  contained  therein  of  schedule  to  be  re- 
turned, and  proper  interrogatories  to  be  adminis- 
tered oy  the  several  persons  who  shall  be  em- 
ployed therein. 

Approved,  February  28, 1800. 


An  Act  in  addition  to  an  act,  entitled  ''An  act  regu- 
lating the  grants  of  land  appropriated  for  militaiy 
services,  and  for  the  Society  of  the  United  Brethren 
for  propagating  the  Gospel  among  the  Heathexu" 

Be  it  enacted,  (^c,  That  the  respective  points 
of  intersection  ot  the  lines  actually  run,  as  the 
boundaries  of  the  several  townships  surveyed  by 
virtue  of  the  act  entitled  ^^An  act  regulating  the 
grants  of  land  appropriated  for  military  services, 
and  for  the  Society  of  the  United  Brethren  for 
propagating  the  Gospel  among  the  Heathen,"  ac- 
cordingly as  the  said  lines  have  been  marked  and 
ascertained  at  the  time  when  the  same  were  run, 
notwithstanding  the  same  are  not  in  conformity 
to  the  act  aforesaid,  or  shall  not  appear  to  corres- 
pond with  the  plat  of  the  survey  wnich  has  been 
returned  by  the  surveyor  general,  shall  be  consid- 
ered, and  tney  are  hereby  declared,  to  be  the  cor- 
ners of  the  said  townships  ;  that,  in  regard  to  ev- 
ery, such  township  as  by  the  plat  and  survey  re- 
turned by  the  surveyor  gfeneral  is  stated  to  con- 
tain four  thousand  acres  in  each  quarter  thereof, 
the  points  on  each  of  the  boundary  lines  of  such 
township,  which  are  at  equal  distance  from  those 
two  corners  of  the  same  township,  which  stand 
on  the  same  boundary  line,  shall  be  considered, 
and  they  are  hereby  declared,  to  be  comers  of  the 
respective  quarters  of  such  township;  that  the 
other  boundary  lines  of  the  said  quarter  townships 
shall  be  straight  lines,  run  from  each  of  the  last- 
mentioned  corners  ot  quarter  townships  to  the 
corner  of  Quarter  townships  on  the  opposite  bound- 
ary line  of  the  same  township ;  and  tnat  in  regard 
to  every  such  township  as  by  the  said  return  is 
stated  to  contain,  in  any  of  the  quarters  thereof 
more  or  less  than  the  quantity  of  four  thousana 
acres,  the  corners  marked  in  the  boundary  lines  of 
such  township  to  designate  the  quarters  thereof, 
shall  be  considered,  and  they  are  hereby  declared^ 
to  be  the  corners  of  the  quarter  townships  thereof, 
although  the  same  may  be  found  at  unequal  dis- 
tances from  the  respective  corners  of  such  town- 
ships. And  such  townships  shall  be  divided  by  run- 
ning lines  through  the  same  from  the  corners  of  the 
quarter  townships  actually  marked,  whether  the 
interior  lines  thus  extended  shall  be  parallel  to 
the  exterior  lines  of  the  said  township  or  not ; 
and  that  each  of  the  said  quarter  townships  thus 
bounded,  shall,  in  every  proceeding  to  be  had  un- 
der the  above-mentioned  or  this  act.  be  considered 
as  containing  the  exact  quantity  expressed  in  the 
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plat  and  survey  thereof  returned  by  the  surveyor 
general. 

Sec.  2.  And  he  itfnrther  enacted^  That  it  shall 
be  lawful  for  the  proprietors  or  holders  of  war- 
rants for  military  services,  which  have  been,  or 
shall  be.  registered  at  the  Treasury,  in  pursuance 
of  the  act  entitled  ^^An  act  regulating  the  grants 
of  land  appropriated  for  military  services,  and  for 
the  Society  of  the  United  Brethren  for  propaga- 
ting the  Qospel  among  the  Heathen,"  during  the 
time,  in  the  manner,  and  according  to  the  rights 
of  priority,  which  mav  be  acquired  in  pursuance 
of  said  act,  to  locate  tne  quantities  of  land  men- 
tioned in  the  warrants  by  them,  respectively,  re- 
gistered, as  aforesaid,  on  any  quarter  township  or 
fractional  part  of  a  quarter  township^  in  the  gen- 
eral tract  mentioned  and  described  m  said  act: 
Provided,  always.  That  the  fractional  quarter 
townships  upon  tne  river  Sciota  and  those  upon 
the  river  Muskiogum,  adjoining  the  grant  made  to 
Ebenezer  Zane,  or  the  towns  Salem,  Gnadenhut- 
ten,  or  Shoenbnin,  or  the  Indian  boundary  line, 
shall  in  every  case  be  accepted  and  taken  m  full 
satisfaction  tor  four  thousand  acres. 

Sec.  3.  And  be  it  further  enacted,  That  when- 
ever locations  shall  be  made  on  any  quarter  town- 
ship, which,  according  to  the  actual  survey  and 
plat  thereof,  returned  by  the  surveyor  general,  is 
stated  to  contain  less  than  the  quantity  of  four 
thousand  acres,  except  in  the  case  of  fractions 

Erovided  for  in  the  preceding  section,  it  shall  be 
iwful  for  the  Secretary  of  the  Treasury  to  issue, 
or  cause  to  be  issued,  certificates  expressing  the 
number  of  acres  remaining  unsatisfied  of  any  re- 
gistry of  warrants  for  the  quantity  of  four  thou- 
sand acres,  made  in  pursuance  of  the  act  before 
recited,  which  certificates  shall  have  the  same  va- 
lidity and  effect,  and  be  liable  to  be  barred  in  like 
manner  a$  warrants  granted  for  military  services, 
but  no  certificate  shall  be  granted,  nor  any  claim 
allowed  for  less  than  fifty  acres,  nor  for  the  navi- 
gable water  contained  within  the  limits  of  any 
quarter  township  or  fractional  quarter  township. 
Sec.  4.  And  be  it  further  enacted,  That  when- 
ever a  location  shall  be  made  on  any  quarter  town- 
ship, which,  according  to  the  actual  survey  and 
plat  thereof,  returned  by  the  surveyor  general,  is 
stated  to  exceed  the  quantity  of  tour  thousand 
acres,  no  patent  shall  be  issued  in  pursuance 
thereof,  until  the  person  making  such  location 
shall  deposit  at  the  Treasury  warrants  for  mili- 
tary services,  or  certificates  issued  by  virtue  of  the 
preceding  section,  equal  to  the  excess  above  four 
thousand  acres,  contained  in  such  quarter  town- 
ship, or  shall  pay  into  the  Treasury  of  the  United 
States  two  dollars  per  acre,  in  the  certificates  of 
the  six  per  cent,  funded  debt  of  the  United  States, 
or  money,  for  each  acre  of  the  excess  above  four 
thousand  acres  as  aforesaid. 

Sec.  5.  And  be  it  Juriher  enacted,  That  after 
the  priority  of  location  shall  have  been  determined, 
and  after  the  proprietors  or  holders  of  warrants 
for  military  services  shall  have  designated  the 
tracts  by  them  respectively  elected,  it  shall  be 
the  duty  of  the  Secretary  of  the  Treasury  to  de- 
signate by  lot,  in  the  presence  of  the  Secretary  of 


War,  fifty  quarter  townships,  of  the  lands  remi.!- 
in^  un located,  which  quarter  townships,  togeitf: 
with  the  fractional  parts  of  townships  remaml^i 
unlocated,  shall  be  reserved  for  satisfyinir  vai- 
rants  granted  to  individuals  for  their  muitarj  ser- 
vices, in  the  manner  hereafter  provided. 

Sec.  6.  And  be  it  further  enacted.  That  tiif 
land  in  each  of  the  quarter  townships  designated 
as  aforesaid,  and  in  such  of  the  fractional  mis  d 
quarter  townships,  as  may  then  remain  unlocated. 
shall  be  divided  by  the  Secretary  of  the  Treasary. 
upon  the  respective  plats  thereof,  as  returned  bf 
the  surveyor  general,  into  as  many  lots,  of  ex 
hundred  acres  each,  as  shall  be  equal,  ast  nearij  is 
may  be,  to  the  quantity  such  quarter  townshpor 
fraction  is  stated  to  contain ;  each  of  whicit  <:£$ 
shall  be  included,  where  practicable,  berv^o: 
parallel  lines,  one  hundred  and  sixty  perches  in 
length,  and  one  hundred  perches  in  width,  a&d 
shall  be  designated,  by  progressive  numbers,  upcii 
the  plat  or  survey  of  every  such  quarter  cowoshif 
and  fraction  respectively. 

Sec.  7.  And  be  it  further  enacted^  That  froG 
and  after  the  sixteenth  day  of  March,  it  shall  bt 
lawful  for  the  holder  of  any  warrant  granted  iV 
military  services,  to  locate  at  any  time  before  the 
first  day  of  January,  one  thousand  eight  hundrei! 
and  two,  the  number  of  hundred  acres  expressed n 
such  warrant,  on  any  lot  or  lots,  from  timse  to  liine. 
remaining  unlocated  within  the  tracts  resfrred 
as  aforesaid,  and  upon  surrendering^  such  w»rri£: 
to  the  Treasury,  the  holder  thereof  shall  be  enti- 
tled to  receive  a  patent,  in  the  manner  and  ape: 
the  conditions  heretofore  prescribed  bylaw;  wfakh 
patent  shall,  in  every  case,  express  the  range.  to«i- 
ship)  quarter  township,  or  fraction,  and  number  d 
the  lot  located  as  aforesaid ;  but  no  location  shall 
be  allowed,  nor  shall  any  patent  be  issued  forasr 
lot  or  lots  of  one  hundred  acres,  except  in  the 
name  of  the  person  originally  entitled  to  ^ack 
warrant,  or  the  hejr  or  heirs  of  the  person  so  ai- 
titled ;  nor  shall  any  land  so  located  and  patentfj 
to  a  person  originally  entitled  to  such  warrant  be 
considered  as  in  trust  for  any  purchaser,  or  be  sub- 
ject to  any  contract  made  before  the  date  of  such 
patent,  and  the  title  to  lands  acquired,  in  conse- 
quence of  patents  issued  as  aforesaid,  shall  and 
may  be  alienated  in  pursuance  of  the  laws,  which 
have  been,  or  shall  be,  passed  in  the  Territory  of 
the  United  States  Northwest  of  the  river  Ohio. 
for  regulating  the  transfer  of  real  property,  and 
not  otherwise. 

Sec.  8.  And  be  it  further  enacted^  That  in  all 
cases,  after  the  sixteenth  of  March  next  where 
more  than  one  application  is  made  for  the  same 
tract,  at  the  same  time,  under  this  act  or  ander 
the  act  to  which  this  is  in  addition,  the  Secretary 
of  the  Treasury  shall  determine  the  priority  of 
location  by  lot 

Sec.  9.  And  be  it  Juriher  enacted,  That  it  shall 
be  the  duty  of  the  Secretary  of  the  Treasury  tc 
advertise  tne  tracts  which  may  be  reserved  for 
location,  in  lots  of  one  hundred  acres,  in  one  news- 
paper in  each  of  the  States,  and  in  the  territorr 
aforesaid,  for  and  during  the  term  of  three  monthi 

Sec.  10.  And  be  it  furlher  enacted.  That  the 
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actual  plat  and  survey,  returned  bv  the  surveyor 
general,  of  quarter  townships,  and  fractional  parts 
of  quarter  townships,  contained  in  the  tract  men- 
tioned and  described  in  the  act  to  which  this  is  a 
supplemeat,  shall  be  considered  as  final  and  con- 
clusiye,  so  far  as  relates  to  the  quantity  of  land 
supposed  to  be  contained  in  the  quarter  townships 
and  fractions,  so  that  no  claim  shall  hereafter  be 
net  up  aeainst  the  United  States  by  any  proprie- 
tor or  holder  of  warrants  for  military  services,  on 
account  of  any  deficiency  in  the  (quantity  of  land 
contained  in  the  quarter  township,  or  fractional 
part  of  a  quarter  township,  which  shall  have  been 
located  by  such  proprietor  or  holder,  nor  shall 
any  claim  be  hereafter  set  up  by  the  United  States 
against  such  proprietor  or  holder  on  account  of 
any  excess  in  the  quantity  of  land  contained 
therein. 

Approved,  March  1,  1800. 


An  Act  providing  for  salvage  in  cases  of  recapture. 

Be  it  eticLctedj  ^c,  That  when  any  vessel  other 
than  a  vessel  of  war  or  privateer,  or  when  any 
goods  which  shall  hereafter  be  taken  as  prize  by 
any  vessel,  acting  under  authority  from  tne  Crov- 
ernment  of  the  United  States,  shall  appear  to  have 
before  belonged  to  any  person  or  persons,  resident 
within   or   under  the  protection  of  the  United 
States,  and  to  have  been  taken  by  an  enemy  of 
the  United  States,  or  under  authority ,  or  pretence 
of  authority,  from  any  Prince,  Government,  or 
State,  against  which  tne  United  States  have  au- 
thorized, or  shall  authorize  defence  or  reprisals, 
such  vessel  or  goods  not  having  been  condemned 
as  prize  by  competent  authority  before  the  recap- 
ture thereof,  the  same  shall  oe  restored  to  the 
former  owner  or  owners  thereof,  he  or  they  pay- 
ing for  and  in  lieu  of  salvage,  if  retaken  by  a  pub- 
lic vessel  of  the  United  States,  one-eighth  part,  and 
if  retaken  by  a  private  vessel  of  the  United  States, 
one-sixth  part  of  the  true  value^  of  the  vessel  or 
goods  so  to  be  restored,  allowing  and  excepting 
all  imposts  and  public  duties  to  which  the  same 
may  be  liable.    And  if  the  vessel  so  retaken  shall 
appear  to  have  been  set  forth  and  armed  as  a  ves- 
sel of  war,  before  such  capture  or  afterward^,  and 
before  the  retaking  thereof  as  aforesaid,  the  former 
owner  or  owners,  on  the  restoration  thereof,  shall 
be  adjudged  to  pay,  for  and  in  lieu  of  salvage,  one 
moiety  of  the  true  value  of  such  vessel  of  war  or 
privateer. 

Sec.  2.  And  be  it  further  enacted^  That  when 
any  vessel  or  goods,  which  shall  hereafter  be  taken 
as  prize,  by  any  vessel  acting  under  authority  from 
the  Government  of  the  United  States,  shall  ap- 
pear to  have  before  belonged  to  the  United  States, 
and  to  have  been  taken  by  an  enemy  of  the  Uni- 
ted States,  or  under  authority,  or  pretence  of  au- 
thority, from  any  Prince,  Government,  or  State, 
against  which  the  United  States  have  authorized, 
or  shall  authorize  defence  or  reprisals,  such  public 
vessel  not  having  been  condemned  as  prize  by 
competent  authority  before  the  recapture  thereof, 
the  same  shall  be  restored  to  the  United  States. 
And  for  and  in  lieu  of  salvage,  there  shall  be  paid 


from  the  Treasury  of  the  United  States,  pursuant 
to  the  final  decree  which  shall  be  made  in  such 
case  by  any  court  of  the  United  States,  having 
competent  jurisdiction  thereof,  to  the  parties  who 
shall  be  thereby  entitled  to  receive  the  same,  for 
the  recapture  as  aforesaid,  of  an  unarmed  vessel, 
or  any  goods  therein,  one-sixth  part  of  the  true 
value  thereof,  when  made  by  a  private  vessel  of 
the  United  States,  and  one-twelfth  part  of  such 
value  when  the  recapture  shall  be  made  by  a  pub- 
lic armed  vessel  of  the  United  States;  and  for  the 
recapture  as  aforesaid  of  a  public  armed  vessel,  or 
any  goods  therein,  one  moiety  of  the  true  value 
thereof,  when  made  by  a  private  vessel  of  the 
United  States,  and  one-fourth  part  of  such  value, 
when  such  recapture  shall  be  made  by  a  public 
armed  vessel  of  the  United  States. 

Sec.  3.  And  be  it  further  enacted^  That  when 
any  vessel  or  goods  which  shall  be  taken  as  prize 
as  aforesaid,  shall  appear  to  have  belonged  to  any 
person  or  persons  permanently  resident  within  the 
territory,  and  under  the  protection  of  any  foreign 
Prince,  Government,  or  State,  in  amity  with  the 
United  States,  and  to  have  been  taken  by  an 
enemy  of  the  United  States^  or  by  authority  or 
pretence  of  authority  from  any  Prince,  Govern- 
ment, or  State,  against  which  the  United  States 
have  authorized,  or  shall  authorize,  defence  or  re- 
prisals, then  sucn  vessel  or  goods  shall  be  adjudged 
to  be  restored  to  the  former  owner  or  owners 
thereof,  he  or  they  paying,  for  and  in  lieu  of  sal- 
vage, such  proportion  of  the  true  value  of  the  ves- 
sel, or  goods  so  to  be  restored,  as  by  the  law  or 
usage  of  such  Prince,  Government,  or  State,  within 
whose  territory  such  former  owner  or  owners  shall 
be  so  resident,  shall  be  required  on  the  restoration 
of  any  vessel  or  ffoods  of  a  citizen  of  the  United 
Slates,  under  like  circumstances  of  recapture, 
made  by  the  authority  of  such  foreign  Prince, 
Government,  or  State ;  and  where  no  such  law 
or  usage  shall  be  known,  the  same  salvage  shall 
be  allowed  as  is  provided  by  the  first  section  of 
this  act:  Providea,  That  no  such  vessel  or  goods 
shall  be  adjudged  to  be  restored  to  such  former 
owner  or  owners,  in  any  case  where  the  same 
shall  have  been,  before  the  recapture  thereof,  con^* 
demned  as  prize  by  competent  authority,  nor  in 
any  case  whereby  the  law  or  usage  of  the  Prince, 
Government,  or  State,  within  whose  territory  such 
former  owner  or  owners  shall  be  resident  as  afore- 
said, the  vessel  or  goods  of  a  citizen  of  the  United 
States,  under  like  circumstances  of  recapture, 
would  not  be  restored  to  such  citizen  of  the  Uni- 
ted Slates :  Provided^  also,  That  nothing  herein 
shall  be  construed  to  contravene  or  alter  the  terms 
of  restoration  in  cases  of  recapture,  which  are  or 
shall  be  agreed  on  in  any  treaty  between  the 
United  States  and  any  foreign  Prince,  Govern- 
ment, or  State. 

Sec.  4.  And  be  it  further  encicted.  That  all  sums 
of  money  which  may  be  paid  for  salvage,  as  afore- 
said, when  accruing  to  any  public  armed  vessel, 
shall  be  divided  to  and  among  the  commanders, 
officers,  and  crew  thereof,  in  such  proportions  as 
are  or  may  be  provided  by  law,  respecting  the  dis- 
tribution of  prize  money :   And  when  accruing  to 
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any  private  armed  vessel,  shall  be  distributed  to 
and  among  the  owners  and  company  concerned  in 
such  recapture  according  to  their  agreements,  if 
any  such  there  be ;  and  in  case  there  be  no  such 
agreement,  then  to  and  among  such  persons,  and 
in  such  proportions,  as  the  court  having  jurisdic- 
tion thereof  shall  appoint. 

Sec.  5.  And  he  itfurther  enacted.  That  such 
parts  of  any  acts  of  Congress  of  the  United  States, 
as  respect  the  salvage  to  be  allowed  in  cases  of 
recapture,  shall  be,  and  are  hereby,  repealed,  ex- 
cept as  to  cases  of  recapture  made  before  the  pass- 
ing of  this  act. 

Approved,  March  3,  1800. 


An  Act  declaring  the  assent  of  Congress  to  certain 
acts  of  the  States  of  Maryland  and  Georgia. 

Be  it  enacted^  ^c,  That  the  consent  of  Congress 
be,  and  hereby  is,  granted  to  the  operation  of  an 
act  of  the  General  Assembly  of  the  State  of  Ma- 
ryland, passed  on  the  twenty-sixth  day  of  De- 
cember, one  thousand  seven  hundred  and  ninety- 
one,  entitled  ^*  An  act  empowering  the  wardens  of 
the  port  of  Baltimore  to  levy  and  collect  the  duty 
therein  mentioned,"  and  also  to  so  much  of  an  act 
of  the  State  of  Georgia,  passed  February  the 
tenth,  one  thousand  seven  hundred  and  eighty- 
seven,  entitled  **  An  act  for  regulating  the  trade, 
laying  duties  on  all  goods,  wares,  liquors,  merchan- 
dise, and  negroes,  imported  into  this  State ;  and, 
also,  an  impost  on  the  tonnage  of  shipping,  and 
for  other  purposes  therein  mentioned,"  as  author- 
izes a  dutv  or  three  pence  per  ton  on  all  shipping 
entering  ttie  port  of  Savannah,  to  be  set  apart  as 
a  fund  lor  clearing  the  river  Savannah. 

Sec.  2.  And  be  it  further  enacted^  That  this 
act  shall  be,  and  contmue  in  force  until  the  third 
day  of  March,  one  thousand  eight  hundred  and 
eight,  and  no  longer. 

Approved,  March  17,  1800. 


An  Act  to  alter  the  times  of  holding  the  District  Court 

in  North  Carolina. 

Be  it  enacted^  ^c,  That  the  sessions  of  the  dis- 
trict court  for  the  district  of  North  Carolina  sha}l 
hereafter  be  holden  on  the  first  Monday  in  Febru- 
ary. May,  August,  and  November,  annually. 

Sec.  2.  Ana  be  itfurther  evuicied^  That  all  pro- 
cess which  shall  have  been  issued,  and  all  recog- 
nizances returnable,  and  ail  suits  and  other  pro- 
ceeding, which  have  been  continued  to  the  said 
district  court  on  the  first  Monday  in  April  next, 
shall  be  returned  and  held  continued  to  the  said 
court  on  the  first  Monday  of  May  next. 

Approved,  March  19,  1800. 


An  Act  to  extend  the  privilege  of  franking  letters  and 
packages  to  Martha  Washington. 

Be  it  enacted^  ^c.  That  all  letters  and  packages 
to  and  from  Martha  Washington,  relict  of  the  late 
General  George  Washington,  snail  be  received 
and  conveyed  by  post  free  of  postage,  for  and  dur- 
ing her  life. 

Approved,  April  3,  1800. 


An  Act  to  establish  an  uniform  system  of  Bankiaptej 
throughout  the  United  States. 

Be  it  enacted^  ^c.  That,  from  and  after  xatt 
first  day  of  June  next,  if  any  merchant  or  otb€r 
person,  residing  within  the  United  Stat«,  actuaily 
using  the  trade  of  merchandise,  by  buying  and 
selling  in  gross,  or  by  retail,  or  dealing  in  ex- 
change, or  as  a  banker,  broker^  factor,  nnderwriier. 
or  marine  insurer,  shall,  with  intent  unlawfallr  to 
delay  or  defraud  his  or  their  creditors,  depart  from 
the  Slate  in  which  such 'person  usually  resides,  sr 
remain  absent  therefrom,  or  conceal  him  or  her- 
self therein,  or  keep  his  or  her  house,  so  that  he  or 
she  cannot  be  taken,  or  served  with  procesf.  or 
willingly  or  fraudulently  procure  hiDi  or  herself 
to  be  arrested,  or  his  or  her  lands,  gcx>ds,  mocry 
or  chattels  to  be  attached,  sequestered,  or  taken  n 
execution,  or  shall  secretly  convey  his  or  h€r 
goods  out  of  his  or  her  house,  or  conceal  them  cs 
prevent  their  being  taken  in  execution,  or  make, 
or  cause  to  be  made,  any  fraudulent  conveyance 
of  his  or  her  lands,  or  chattels,  or  make  or  admit 
anv  false  or  fraudulent  security,  or  evidence  of 
dent,  or  being  arrested  for  debt,  or  having  surren- 
dered him  or  herself  in  discharge  of  bail,  shall  re- 
main in  prison  two  months,  or  more,  or  escape 
therefrom,  or  whose  lands  or.  effects  being  attacir- 
ed  by  process  issuing  out  of,  or  returnable  to,  asj 
court  of  common  law,  shall  not.  -within  two 
months  after  written  notice  thereof,  enter  special 
bail  and  dissolve  the  same,  or  in  districts  in  wbtck 
attachments  are  not  dissolved  by  the  entry  of  special 
bail,  being  arrested  for  debt  after  his  ur  her  land* 
and  effects,  or  any  part  thereof,  have  been  attached 
for  a  debt  or  debts  amounting  to  one  thousand  dol- 
lars or  upwards,  shall  not,  upon  notice  of  such  at- 
tachment, give  sufficient  security  for  the  payment 
of  what  may  be  recovered  in  the  suit  in  -which  he 
or  she  shall  be  arrested,  at  or  before  the  return  day 
of  the  same,  to  be  approved  by  the  judge  of  the 
district,  or  some  judge  of  the  court  out  of  which 
the  process  issued  upon  which  he  is  arrested,  or  to 
which  the  same  shall  be  returnable,  every  such 
person  shall  be  deemed  and  adiudged  a  bankrapr: 
Provided,  That  no  person  shall  be  liable  to  a  cost- 
mission  of  bankruptcy,  if  the  petition  be  not  pre- 
ferred, in  manner  hereinafter  directed,  ^thin  six 
months  after  the  act  of  bankruptcy  committed. 

Sec.  2.  And  be  it  further  enacted.  That  the 
judge  of  the  district  court  of  the  United  Stales, 
for  the  district  where  the  debtor  resides,  or  usually 
resided  at  the  time  of  committing  the  act  of  bank- 
ruptcy, upon  petition,  in  writing,  a^inst  such  per- 
son or  persons  being  bankrupt,  to  him  to  be  exhib- 
ited by  any  one  creditor,  or  by  a  greater  number, 
being  partners,  who^e  single  debt  shall  amount  to 
one  thousand  dollars,  or  oy  two  creditors,  whose 
debts  shall  amount  to  one  thousand  five  hundred 
dollars,  or  by  more  than  two  creditors,  whose 
debts  shall  amount  to  two  thousand  dollars,  shil 
have  power,  by  commission  under  his  hand  and 
seal,  to  appoint  such  good  and  substantial  perscns^ 
being  citizens  of  the  United  States,  and  res^idea: 
in  such  district,  as  such  judge  shall  deem  proper, 
not  exceeding  three,  to  be  commissioners  of  the 
said  bankrupt;  and  in  case  of  vacancy  or  refusal  t? 
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act;  to  appoint  others,  from  time  to  time,  as  occa- 
sion may  require :  Provided  cUwaySj  That,  before 
any  commission  shall  issue,  the  creditor  or  credit- 
ors petitioning  shall  make  affidavit  or  solemn  af- 
firmation, before  the  said  judffe,  of  the  truth  of  his, 
her,  or  their  debts,  and  give  bond,  to  be  taken  by 
the  said  judge,  in  the  name,  and  for  the  benefit  of 
the  said  party  so  charged  as  a  bankrupt,  and  in 
such  penalty,  and  with  such  surety  as  he  shall  re- 
quire, to  be  conditioned  for  the  proving  of  his,  her, 
or  their  debts,  as  well  before  the  commissioners  as 
upon  a  trial  at  law,  in  case  the  due  issuing  forth  of 
the  said  commission  shall  be  contested,  and  also  for ' 
proving  the  party  a  bankrupt,  and  to  proceed  on 
such  commission,  in  the  manner  herein  prescribed. 
And  if  such  debt  shall  not  be  really  due,  or  after 
such  commission  taken  out  it  canoot  be  proved 
that  the  party  was  a  bankrupt,  then  the  said  jud^e 
shall,  upon  tne  petition  of  tne  party  aggrieved,  id 
case  there  be  occasion,  deliver  such  bond  to  the 
said  party,  whoifnay  sue  thereon,  and  recover  such 
damages,  under  the  penalty  of  the  same,  as,  upon 
trial  at  law,  he  shall  make  appear  he  has  sustain- 
ed, by  reason  of  any  breacn  of  the  condition 
thereof. 

Sec.  3.  And  be  it  further  enacted,  That,  before 
the  commissioners  shall  be  capable  of  acting,  they 
shall  respectiveljr  take  and  subscribe  the  foliowinff 
oath  or  affirmation,  which  shall  be  administered 
by  the  judge  issuing  the  commission,  or  by  any  of 
the  judges  of  the  Supreme  Court  of  the  United 
States,  or  any  judge,  justice,  or  chancellor  of  any 
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State  court,  and  filed  in  the  office  of  the  clerk  of 
the  district  court :  "  I,  A  B,  do  swear,  or  affirm, 
that  I  will  faithfully,  impartially,  and  honestly, 
according  to  the  best  of  my  skill  and  knowledge, 
execute  the  several  powers  and  trusts  reposed  in 
me,  as  a  commissioner  in  a  commission  of  bank- 
ruptcy against ,  and  that  without  favor  or  af- 
fection, prejudice  or  malice."  And  the  commis- 
sioners, who  shall  be  sworn  as  aforesaid,  shall  pro- 
ceed, as  soon  as  may  be,  to  execute  the  same ;  and. 
upon  due  examination,  and  sufficient  cause  ap- 
pearing a^inst  the  party  charged,  shall  and  may 
declare  him  or  her  to  be  a  bankrupt :  Providea, 
That  before  such  examination  be  had,  reasonable 
notice  thereof,  in  writins,  shall  be  delivered  to  the 
person  charged  as  a  bankrupt ;  or  if  he,  or  she,  be 
not  found  at  his  or  her  usual  place  of  abode,  to 
some  person  of  the  family  above  the  age  of  twelve 
years,  or,  if  no  such  person  appear,  shall  be  fixed  at 
the  front  or  other  public  door  of  the  house,  in  which 
he  or  she  usually  resides,  and  thereupon  It  shall  be 
in  the  power  of  such  person,  so  charged  as  afore- 
said, to  demand  before,  or  at  the  time  appointed 
for  such  examination,  that  a  jury  be  empannelled 
to  inquire  into  the  lact  or  facts  alleged  as  the 
causes  for  issuing  the  commission,  and  on  such 
demand  being  made,  the  inquiry  shall  be  had  be- 
fore the  judge  granting  the  commission,  at  such 
time  as  he  may  direct,  and  in  that  case  such  per- 
son shall  not  be  declared  bankrupt,  unless,  by  the 
verdict  of  the  jury,  he  or  she  shall  be  found  to  be 
within  the  description  of  this  act,  and  shall  be 
convicted  of  some  one  of  the  acts  described  in  the 
first  section  of  this  act :  Provided,  aiso.  That  any 


commission  which  shall  be  taken  out  as  aforesaid, 
and  which  shall  not  be  proceeded  in  as  aforesaid, 
within^  thirty  days  thereafter,  may  be  supersedea 
by  the  said  iudge,  who  shall  have  granted  the 
same,  upon  the  application  of  the  party  thereby 
charged  as  a  bankrupt,  or  of  any  creditor  of  sucn 
person,  unless  the  delay  shall  have  been  unavoida- 
ble, or  upon  a  just  occasion. 

Sec.  4.  Ana  be  it  further  enacted.  That  the 
commissioners  so  to  be  appointed,  shall  have  power 
forthwith,  after  they  have  declared  such  person  a 
bankrupt,  to  cause  to  be  apprehended,  by  warrant 
under  their  hands  and  seals,  the  body  of  such  bank- 
rupt, wheresoever  to  be  found,  witnin  the  United 
States :  Provided,  They  shall  think  that  there  is 
reason  to  apprehend  that  the -said  bankrupt  intends 
to  abscond  or  conceal  him  or  herself,  and  in  case 
it  be  necessary,  in  order  to  take  the  body  of  the 
said  bankrupt^  shall  have  power  to  cause  the  doors 
of  the  dwelling-house  of  such  bankrupt  to  be 
broken,  or  the  doors  of  any  other  house  in  which 
he  or  she  shall  be  found. 

Sec.  5.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  commissioners  so  to  be  appoint- 
ed, forthwith  after  they  have  declared  such  person 
a  bankrupt,  and  they  shall  have  power  to  take 
into  their  possession,  all  the  estate,  real  and  per- 
sonal, of  every  nature  and  description,  to  which 
the  said  bankrupt  may  be  entitled,  eitner  in  law 
or  equity,  in  any  manner  whatsoever^  and  cause 
the  same  to  be  mventoried  and  appraised  to  the 
best  value,  (his  or  her  necessary  wearing  apparel, 
and  the  necessary  wearing  apparel  of  the  wife 
and  children,  and  necessary  beds  and  bedding  of 
such  bankrupt,  only  excepted,)  and,  also,  to  take 
into  their  possession,  and  secure^  all  deeds  and 
books  of  account,  papers,  and  writings,  belonging 
to  such  bankrupt ;  and  shall  cause  the  same  to  be 
safely  kept,  until  assignees  shall  be  chosen  or  ap- 
pointed, in  manner  hereafter  provided. 

Sec.  6.  And  be  it  further  enacted,  That  the  said 
commissioners  shall,  forthwith  after  they  have  de- 
clared such  person  a  bankrupt,  cause  due  and  suffi- 
cient public  notice  thereof  to  be  given,  and  in  such 
notice  shall  appoint  some  convenient  time  and 
place  for  the  creditors  to  meet,  in  order  to  choose 
an  assignee  or  assignees  of  the  said  bankrupt's  es- 
tate and  effects ;  at  which  meeting  the  said  com- 
missioners shall  admit  the  creditors  of  such  bank- 
rupt to  prove  their  debts ;  and  where  any  creditor 
shall  reside  at  a  distance  from  the  place  of  such 
meeting,  shall  allow  the  debt  of  such  creditor  to 
be  proved  by  oath  or  affirmation,  made  before 
some  competent  authority,  and  duly  certified,  and 
shall  permit  any  person  duly  authorized  by  letter 
of  attorney  from  such  creditor,  due  proof  of  the 
execution  of  such  letter  of  attorney  being  first 
made,  to  vote  in  the  choice  of  an  assignee  or  as- 
signees of  such  bankrupt's  estate  and  effects,  in 
the  place  and  stead  of  such  creditor :  And  the 
said  commissioners  shall  assign,  transfer,  or  deliv- 
er over,  all  and  singular  the  said  bankrupt's  estate 
and  effects  aforesaid,  with  all  muniments  and  evi- 
dences thereof,  to  such  person  or  persons  as  the 
major  part,  in  value,  of  such  creditors,  according 
to  the  several  debts  then  proved,  shall  choose  as 
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aforesaid :  Provided  always,  That  in  such  choice,  no 
vote  shall  be  given  by,  or  in  behalf  of.  any  creditor 
whose  debt  shall  not  amount  to  two  hundred  dollars. 

Sec.  7.  Provided  always,  and  be  it  further  en- 
acted. That  it  shall  be  lawful  for  the  said  com- 
missioners, as  often  as  they  shall  sec  cause,  for  the 
better  preserving  and  securing  the  bankrupt's  es* 
tate,  before  assignees  shall  be  chosen  as  aforesaid, 
immediately  to  appoint  one  or  more  assignee  or 
assignees  of  the  estate  and  effects  aforesaid,  or 
■any  part  thereof;  which  assig^nee  or  assignees 
aforesaid,  or  any  of  them,  may  be  removed  at  the 
meeting  of  the  creditors,  so  to  be  appointed  as 
aforesaid^  for  the  choice  of  assignees,  it  such  cred- 
itors, entitled  to  vote  as  aforesaid,  or  the  major 
part,  in  value,  of  them,  shall  think  fit;  and  such 
assignee  or  assignees  as  shall  be  so  removed,  shall 
deliver  up  all  the  estate  and  effects  of  such  bank- 
rupt, which  shall  have  come  to  his  or  their  hands 
or  possession,  unto  such  other  assignee  or  assign- 
ees as  shall  be  chosen  by  the  creditors  as  afore- 
said ;  and  all  such  estate  and  efiects  shall  be,  to  all 
intents  and  purposes,  as  effectually  and  legally 
vested  in  sucn  new  assignee  or  assignees,  as  if  the 
first  assignment  had  been  made  to  him  or  them, 
by  the  said  commissioners;  and  if  such  first  as- 
signee or  assignees  shall  refuse  or  neglect,  for  the 
space  of  ten  days  next  after  notice,  in  writing, 
from  such  new  assignee  or  assignees,  of  their  ap- 
pointment^ as  aforesaid,  to  deliver  over  as  afore- 
laid,  all  the  estate  and  effects  as  aforesaid,  every 
such  assignee  or  assignees,  shall,  respectively,  for- 
feit a  sum  not  exceeding  five  thousand  dollars,  for 
the  use  of  the  creditors,  and  shall  moreover  be  lia- 
ble for  the  property  so  detained. 

Sec.  8.  Ana  be  it  further  enacted,  That  at  any 
time,  previous  to  the  closing  of  the  accounts  of 
the  said  assignee  or  assignees  so  chosen  as  afore* 
said,  it  shall  be  lawful  for  such  creditors  of  the 
bankrupt  as  are  hereby  authorized  to  vote  in  the 
choice  of'  assignees,  or  the  major  part  of  them,  in 
value,  at  a  regular  meeting  of  the  said  creditors, 
to  be  called  for  that  purpose,  by  the  said  commis- 
sioners, or  by  one-fourtn,  in  value,  of  such  credi- 
tors, to  remove  all  or  any  of  the  assignees  chosen 
as  aforesaid,  and  to  choose  one  or  more  in  his  or 
their  place  and  stead ;  and  such  assignee  or  as- 
signees as  shall  be  so  removed,  shall  deliver  up  all 
the  estate  and  effects  of  such  bankrupt,  which 
shall  have  come  into  his  or  their  hands  or  posses- 
sion, unto  such  new  assignee  or  assignees  as  shall 
be  chosen  by  the  creditors  at  such  meeting ;  and 
all  such  estate  and  effects  shall  be,  to  all  intents 
and  purposes,  as  effectually  and  legally  vested  in 
such  new  assignee  or  assignees,  as  if  the  first  as- 
signment had  been  made  to  him  or  them,  by  the 
said  commissioners:  And  if  such  former  assignee 
or  assignees  shall  refuse  or  neglect,  for  the  space 
of  ten  days  next  after  notice,  in  writing,  from 
such  new  assignee  or  assignees,  of  their  appoint- 
ment, as  aforesaid,  to  deliver  over,  as  aforesaid,  all 
the  estate  and  effects  aforesaid,  every  such  former 
assignee  or  assig^nees,  shall,  respectively,  forfeit  a 
sum  not  exceeding  five  thousand  dollars,  for  the 
use  of  the  creditors,  and  shall  moreover  be  liable 
for  the  property  so  detained. 


Sec.  9.  And  be  it  further  enacted.  That  wbet- 
ever  a  new  assignee  or  assignees  shall  be  chosfv. 
as  aforesaid,  no  suit  at  law  or  in  equity  shall  t* 
thereby  abated  ;  but  it  shall  and  may  be  lavfiL 
for  the  court  in  which  any  suit  may  depend,  upx 
the  suggestion  of  a  removal  of  a  former  assigat^ 
or  assignees,  and  of  the  appoiiitmeiiLt  of  a  new  as- 
signee or  assignees,  to  allow  the  name  of  sucl 
new  assifi^nee  or  assignees  to  be  substituted  in 
place  of  the  name  or  names  of  the  former  assigaer 
or  assignees,  and  thereupon  the  suit  shall  be  pros- 
ecuted in  the  name  or  names  of  the  new^  assignee 
or  assignees,  in  the  same  manner  as  if  he  or  tl>ei 
had  originally  commenced  the  suit  io  his  or  theu 
own  names. 

Sec.  10.  And  be  it  further  enacted,  Thi:  *.he 
assignment  or  assignments  of  the  coiiimissioft«rs 
of  the  bankrupt's  estate  and  efiects  as  aforesbi 
made  as  aforesaid,  shall  be  good  at  law  or  in  equi- 
ty, against  the  bankrupt ;  and  all  persons  ckto 
ing  by,  from,  or  under,  such  bankiMpt,  by  any  ari 
done  at  the  time,  or  after  he  shall  oaYe  commiuu 
the  act  of  bankruptcy,  upon  which  the  commu- 
sion  issued:  Provided  cuways,  That  in  case  of  a 
bona  fide  purchase  made  before  the  issuing  of  t> 
commission  from  or  under  such  bankrupt,  fo:  i 
valuable  consideration,  by  any  person  having  s? 
knowledge,  information,  or  notice,  of  any  act  d 
bankruptcy  committed,  such  purchase  ^hall  act 
be  invalidated  or  impeached. 

Sec.  11.  And  be  it  further  enacted.  That  ^t 
said  commissioners  shall  have  power,  by  deed  or 
deeds,  under  their  hands  and  seals,  to  assign  aoi 
convey  to  the  assignee  or  assignees,  to  be  appoict- 
ed  or  chosen  as  aforesaid,  any  lands,  tenemeots. 
or  hereditaments,  which  such  bankrupt  shall  be 
seized  of,  or  entitled  to,  in  fee  taiL  at  law,  or  in 
equity,  in  possession,  remainder,  or  rerersioo,  f<H 
the  benefit  of  the  creditors;  and  all  such  dee^ 
being  duly  executed  and  recorded,  according  to  tiir 
laws  of  the  State  within  which  such  lands,  teoe 
ments,  or  hereditaments  may  be  situate,  shall  lie 
good  and  effectual  against  all  persons  'whom  the  said 
bankrupt,  by  common  recovery,  or  other  meaos. 
might  or  could  bar  of  any  estate,  right,  title,  or 
possibility,  of  or  in  the  said  lands,  teneooeflcs,  or 
hereditaments.  ' 

Sec  12.  And  be  it  further  enacted^  That  if  an\ 
bankrupt  shall  have  conveyed  or  assured  any  lands 
goods,  or  estate,  unto  any  person,  upon  condition 
or  power  of  redemption,  by  payment  of  money 
or  otherwise,  it  shall  be  lawful  for  the  commis- 
sioners, or  for  any  person  by  them  duly  author- 
ized for  that  purpose,  by  writing,  under  their  haaJ^ 
and  seals,  to  mase  tender  of  money  or  other  per- 
formance, according  to  the  nature  of  such  condi- 
tion, as  tully  as  the  bankrupt  might  have  done: 
and  the  commissioners,  after  such  performance  or 
tender,  shall  have  power  to  assign  such  laodf 
goods,  and  estate,  for  the  benefit  of  the  creditors 
as  fully  and  effectually  as  any  other  part  of  the 
estate  of  such  bankrupt. 

Sec.  13.  And  be  it  further  enacted,  That  tht 
commissioners  aforesaid  shall  have  power  to  as- 
sign, for  the  use  aforesaid,  all  the  debts  due  to  suet 
bankrupt,  or  to  any  other  person  for  his  or  her  oie 
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or  benefit ;  which  assignment  shall  vest  the  prop-  i 
erty  and  right  thereof  m  ihe  assi|rnee  or  assignees  I 
of  such  bankrupt,  as  fully  as  if  the  bond,  judg-l 
ment,  contract,  or  claim,  nad  originally  belonged  ' 
or  been  made  to  the  said  assignees ;  and  after  the 
said   assignment,  neither  the  said  bankrupt,  nor  i 
any  person  acting  as  trustee  for  him  or  her,  shall  { 
haTe  power  to  recover  or  discharge  the  same,  nor  : 
shall  the  same  be  attached  as  the  debt  of  the  said  | 
bankrupt ;  but  the  assignee  or  assignees  aforesaid 
shall  have  such  remedy  to  recover  the  same,  in 
his  or  their  own  name  or  names,  as  such  bankrupt 
might  or  could  have  had,  if  no  commission  of 
bankruptcy  had  issued :  And  when  any  action  in 
the  name  of  such  bankrupt  shall  bare  been  com- 
menced, and  shall  be  pending,  for  the  recovery  of 
any  debt  or  effects  of  such  bankrupt,  which  shall 
be  assigned,  or  shall,  or  might  become  vested  in 
the  assignee  or  assignees  of  such  bankrupt  as  afore- 
said, then  such  assignee  or  assignees  may  claim 
to  be,  and  shall  be  thereupon,  admitted  to  prose- 
cute such  action  in  his  or  their  name,  for  tiie  use 
and  benefit  of  the  creditors  of  such  bankrupt;  and 
the  same  judgment  shall  be  rendered  in  such  ac- 
tion, and  all  attachments  or  other  security  taken 
therein,  shall  be  in  like  manner  holden  and  liable, 
as  if  the  said  action  had  been  originally  com- 
menced in  the  name  of  such  assignee  or  assign- 
ees, after  the  original  plaintiff  therein  had  become 
a  bankrupt  as  aforesaid :  Provided,  That  where  a 
debtor  shall  have,  bona  fide,  paid  his  debt  to  any 
bankrupt,  without  notice  tnat  such  petson  was 
bankrupt,  he  or  she  shall  not  be  liable  to  pay  the 
same  to  the  assignee  or  assignees. 

Sec.  14.  And  be  it  further  enacted,  That  if 
complaint  shall  be  made  or  information  given  to 
the  commissioners,  or  if  they  shall  have  good 
reason  to  believe  or  suspect,  that  any  of  the  prop- 
erty, goods,  chattels,  or  debts,  of  the  bankrupt,  are 
in  the  possession  of  any  other  person,  or  that  any 
person  is  indebted  to,  or  for  the  use  of  the  bankrupt, 
then  the  said  commissioners  shall  have  power  to 
summon,  or  cause  to  be  summoned,  by  their  attor- 
ney or  other  person  duly  authorized  by  them,  all 
such  persons  before  them,  or  the  judse  of  a  dis- 
trict wheje  such  persons  shall  reside,  by  such  pro- 
cess, or  other  means,  as  they  shall  think  conveni- 
ent, and.  upon  their  appearance,  to  examine  them 
by  parole,  or  by  interrogatories,  in  writing,  on 
oath  or  affirmation,  which  oath  or  affirmation  they 
are  hereby  empowered  to  administer,  respecting 
the  knowledge  of  all  such  property,  goods,  chat- 
tels, and  debts ;  and  if  such  person  snail  refuse  to 
be  sworn  or  affirmed,  and  to  make  answers  to 
such  questions  or  interrogatories  as  shall  be  ad- 
ministered, and  to  subscribe  the  said  answers,  or 
upon  examination  shall  not  declare  the  whole 
truth,  touching  the  subject-matter  of  such  exami- 
nation, then  it  shall  be  lawful  for  the  commission- 
ers, or  judge,  to  commit  such  person  to  prison, 
there  to  be  detained  until  they  shall  submit  them- 
selves to  be  examined  in  manner  aforesaid,  and 
they  shall,  moreover,  forfeit  double  the  value  of 
all  the  property,  goods,  chattels,  and   debts,  by 
them  concealed. 
Sfc.  15.  And  be  it  Jurther  enacted,  That  if  any 


of  the  aforesaid  persons  shall,  after  legal  summons 
to  appear  before  the  commissioners  or  judge,  to 
be  examined,  refuse  to  attend,  or  shall  not  attend 
at  the  time  appointed,  having  no  such  impedi- 
ment as  shall  oe  allowed  of  by  the  commissioner 
or  judge,  it  shall  be  lawful  for  the  said  commis- 
sioners or  judge  to  direct  their  warrants  to  such 
person  or  persons  as  by  them  shall  be  thought 
proper,  to  apprehend  such  persons  as  shall  re- 
fuse to  appear,  and  to  bring  tnem  before  the  com- 
missioners or  judge,  to  be  examined,  and  tipon 
their  refusal  to  come,  to  commit  them  to  prison, 
until  they  shall  submit  themselves  to  be  examined, 
according  to  the  directions  of  this  act:  Provided^ 
That  such  witnesses  as  shall  be  sent  for,  shall  be 
allowed  such  compensation  as  the  commissioners, 
or  judge,  shall  think  fit,  to  be  rateably  borne  by  the 
creditors ;  and  if  any  person,  other  than  the  bank- 
rupt, either  by  subornation  of  others,  or  by  his  or  her 
own  act, shall  wilfully  or  corruptly  commit  perjury 
on  such  examination^  to  be  taken  before  the  com- 
missioners as  aforesaid,  the  party  so  offending,  and 
all  persons  who  shall  procure  any  person  to  commit 
such  perjury,  shall,  on  conviction  thereof,  be  fined, 
not  exceeding  four  thousand  dollars,  and  impris- 
oned, not  exceeding  two  years,  and  moreover  shall, 
in  either  case,  be  rendered  incapable  of  being  ^a 
witness  in  any  court  of  record. 

Sec.  16.  And  be  it  further  enacted,  That  if  any 
person  or  persons  shall  fraudulently,  or  coUusively 
claim  any  debts,  or  claim  or  detain  any  real  or  per- 
sonal estate  of  the  bankrupt,  every  such  person 
shall  forfeit  double  the  value  thereof,  to  and  for 
the  use  of  the  creditors. 

Sec.  17.  And  be  it  Jurther  enacted,  That  if  any 
person,  prior  to  his  or  her  becoming  a  bankrupt, 
shall  convey  to  any  of  his  or  her  children,  or  other 
persons,  any  lands  or  goods,  or  transfer  his  or  [herj 
debts  or  demands  into  other  person's  names,  with 
intent  to  defraud  his  or  her  creditors,  the  commis- 
sioners shall  have  power  to  assign  the  same,  in  as 
effectual  a  manner  as  if  the  bankrupt  had  been 
actually  seized  or  possessed  thereof. 

Sec.  18.  And  be  it  furtfier  enacted,  That  if  any 
person  or  persons  who  shall  become  bankrupt 
within  the  intent  and  meaning;  of  this  act,  and 
against  whom  a  commission  of  bankruptcy  shall 
be  duly  issued,  upon  which  commission  such  per- 
son or  persons  shall  be  declared  bankrupt,  shall 
not,  within  forty-^two  days  after  notice  thereof,  in 
writing,  to  be  left  at  the  usual  place  of  abode  of 
such  person  or  persons,  or  personal  notice  in  case 
such  person  or  persons  be  then  in  prison,  and  no- 
tice given  in  some  gazette,  that  such  commission 
hath  been  issued,  and  of  the  time  and  place  of 
meeting  of  the  commissioners,  surrender  him  or 
herself  to  the  said  commissioners,  and  sign  or  sub- 
scribe such  surrender,  and  submit  to  be  examined, 
from  time  to  time,  upon  oath  or  solemn  affirma- 
tion, by  and  before  such  commissioners,  and  in  all 
things  conform  to  the  provisions  of  this  act,  and 
also  upon  such  his  or  her  examination,  fully  and 
truly  disclose  and  discover  all  his  or  ner  effects 
and  estate,  real  and  personal,  and  how  and  in  what 
manner,  to  whom  and  upon  what  consideration, 
and  at  what  time  or  times  he  or  she  hath  dis* 
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posed  of,  assigned  or  transferred,  any  of  his  or  her 
goods,  wares,  or  merchandise,  moneys,  or  other  ef- 
fects and  estate,  and  of  all  books,  papers,  and  writ- 
ings, relating  thereunto,  of  which  ne  or  she  was 
possessed,  or  in  or  to  which  he  or  she  was  any 
ways  interested  or  entitled,  or  which  any  person  or 
persons  shall  then  have^  or  shall  have  had  in  trust 
for  him  or  her,  or  for  his  or  her  use,  at  any  time 
before  or  after  the  issuing  of  the  said  commission, 
or  whereby  such  bankrupt,  or  his  or  her  familjr,  then 
hath,  or  may  have  or  expect  any  profit,  possibility 
of  profit,  benefit  or  advantage  whatsoever,  except 
only  such  part  of  his  or  her  estate  and  effects  as 
shall  have  been  really  and  bona  fide  before  sold  and 
disposed  of,  in  the  way  of  his  or  her  trade  and  deal- 
ings, and  except  such  sums  of  money  as  shall  have 
been  laid  out  m  the  ordinary  expenses  of  his  or  her 
family,  and  also,  upon  such  examination,  execute 
in  due  form  of  law.  such  conveyance,  assurance, 
and  assignment  of  nis  or  her  estate,  whatsoever 
and  wheresoever,  as  shall  be  devised  and  directed 
by  the  commissioners,  to  vest  the  same  in  the  as- 
signees, their  heirs,  executors,  administrators,  and 
assigns,  for  ever,  in  trust,  for  the  use  of  all  and 
every  the  creditors  of  such  bankrupt,  who  shall 
come  in  and  prove  their  debts  under  tne  commis- 
sion; and  deliver  up  unto  the  commissioners,  all 
such  part  of  his  or  her,  the  said  bankrupt's,  goods, 
wares,  merchandise,  money,  effects,  and  estate,  and 
all  books,  papers,  and  writings,  relating  thereunto, 
as  at  the  time  or  such  examination  shall  be  in  his 
or  her  possession,  custody,  or  power,  his  or  her  ne- 
cessary wearing  apparel,  and  the  necessary  wear- 
ing apparel  of  the  wife  and  children,  and  necessary 
beds  and  bedding,  of  such  bankrupt  only  excepted, 
then  he  or  she.  the  said  bankrupt,  upon  the  convic- 
tion of  any  wilful  default,  or  omission  in  any  of  the 
matters  or  things  aforesaid,  shall  be  adjudged  a 
fraudulent  bankrupt,  and  shall  suffer  imprison- 
ment for  a  term  not  less  than  twelve  months,  nor 
exceeding  ten  years,  and  shall  not,  at  any  time 
after,  be  entitlea  to  the  benefits  of  this  act:  Pro- 
vided  always^  That  in  case  any  bankrupt  shall  be 
in  prison  or  custody  at  the  time  of  issuing  such 
commission,  and  is  willing  to  surrender  and  sub- 
mit to  be  examined,  according  to  the  directions  of 
this  act,  and  can  be  brought  before  the  said  com- 
missioners and  creditors  for  that  purpose,  the  ex- 
pense thereof  shall  be  paid  out  of  the  said  bank- 
rupt's effects,  and  in  case  such  bankrupt  is  in  ex- 
ecution, or  cannot  be  brought  before  the  commis- 
sioners, that  then  the  said  commissioners,  or  some 
one  of  them,  shall,  from  time  to  time,  attend  the 
said  bankrupt  in  prison  or  custody,  and  take  his 
or  her  discovery  as  in  other  cases,  and  the  assig- 
nees, or  one  of  them,  or  some  person  appointed  by 
them,  shall  attend  such  bankrupt  in  prison  or  cus- 
ody,  and  produce  his  or  her  books,  papers,  and 
writings,  in  order  to  enable  him  or  her  to  prepare 
his  or  her  discovery ;  a  copy  whereof  the  saia  as- 
signess  shall  apply  for,  and  the  said  bankrupt  shall 
deliver  to  them  or  their  order,  within  a  reasona- 
ble time  after  the  same  shall  have  been  required. 
Sec.  19.  And  he  it  further  enacted,  That  the 
said  commissioners  shall  appoint,  within  the  said 
forty-jtwodays,  so  limited  as  afore$aid,for  the  bank- 


rupt to  surrender  and  conform  as  aforesaid.  *  j  | 
less  than  three  several  meetings  for  the  purpGbef 
aforesaid,  the  third  of  which  meetings  shall  be  ti 
the  last  of  the  said  forty -two  daTs :  Prorided  rJ-  \ 
ways,  That  the  judge  of  the  district  within  vii?i| 
such  commission  issues,  shall  ha^e  power  to  a> I 
large  the  time  so  limited  as  aforesaid,  for  the  per- 1 

Eoses  aforesaid,  as  he  shall  think  fit,  not  exceecirr 
fty  days,  to  be  computed  from  the  end  of  th^i 
s&id  forty-two  days,  so  as  such  order  for  enlargis^ 
the  time  be  made  at  least  six  days  before  thea- 
piration  of  said  term. 

Sec.  20.  And  be  U  further  enacted,  Thu  Z; 
shall  be  lawful  for  the  commissioners,  or  ay 
other  person  or  officers,  by  them  to  be  appeared 
by  their  warrant,  under  tneir  hands  and  saj.  to 
break  open  in  the  day-time  the  houses,  chaaBber=, 
shops,  warehouses,  doors,  trunks,  or  chests,  of  ifc* 
bankrupt,  where  any  of  his  or  her  ^^oods  or  esta*.r 
deeds,  books  of  account,  or  writing,  shall  be.ari 
to  take  possession  of  the  goods,  money,  and  o:kf 
estate^  deeds,  books  of  account,  or  iv^ritings.  of  sui  I 
bankrupt. 

Sec.  21.  And  be  it  further  enacted^  That  if  tb- 
bankrupt  shall  refuse  to  be  examined,  or  to  aosTer  j 
fully,  or  to  subscribe  his  or  her  examination,  i-  ' 
aforesaid,  it  shall  be  lawful  for  the  commissiozej!!  | 
to  commit  the  offender  to  close   imprtsoosea^ 
until  he  or  ^he  shall  conform  him  or  herself:  aad  : 
if  the  said  bankrupt  shall  submit  to  be  examisfi  \ 
and  upon  his  or  her  examination,  it  shall  appeartba: 
he  or  she  hath  committed  wilial  or  corrupt  per- 
jury, he  or  she  may  be  indicted  therefor,  and.  be- 
ing thereof  convicted,  shall  suffer  imprisoaov:! 
for  a  term  not  less  than  two  years,  nor  eiceediif 
ten  years. 

Sec.  22.  And  be'it  further  enacted^  ThaieTerr 
bankrupt,  having  surrendered,  shall,  at  all  se&sci- 
able  times  before  the  expiration  of  the  said  fortf- 
two  days,  as  aforesaid,  or  of  such  further  time  i 
shall  be  allowed  to  finish  his  or  her  examinatioo.^ 
at  liberty  to  inspect  his  or  her  books  and  writiji;;?. 
in  the  presence  of  some  person  to  be  appointed  b. 
the  commissioners,  and  to  bring  with  him  or  hti, 
for  his  or  her  assistance,  such  persons  as  htonhe 
shall  think  fit,  not  exceeding  two  at  one  time,  aod 
to  make  extracts  and  copies,  to  enable  him  or  her 
to  make  a  full  discovery  of  his  or  her  effects;  and 
the  said  bankrupt  shall  be  free  from  arrets,  iu 
coming  to  surrender,  and,  after  haying  sorren- 
dered  to  the  said  commissioners,  for  the  said  fonv- 
two  days,  or  such  further  time  as  shall  be  allowed 
for  the  finishing  his  or  her  examination ;  and  io 
case  such  bankrupt  shall  be  arrested  for  debt  or 
taken  on  any  escape  warrant  or  execution,  coming 
to  surrender,  or  after  his  surrender,  -vnthin  the 
time  before  mentioned,  then  on  producing  %ntk 
summons  or  notice  under  the  hand  of  the  coa- 
missioners.  and  givin^^  the  officer  a  copy  tbereci 
he  or  she  snail  be  discharged ;  and  in  case  any  c&- 
cer  shall  afterwards  detain  such  bankrupt,  sqc1> 
officers  shall  forfeit  to  sYich  bankrupt,  fur  his  or 
her  own  use.  ten  dollars  for  every  day  he  shall  (i^ 
tain  the  bansrupt. 

Sec.  23.  Ana  be  it  further  enacted^   That  €T^ 
ry  person  who  shall,  knowingly,  or  wilfully,  receirc 
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or  keep  concealed  any  bankrupt,  so  as  aforesaid 
summoned  to  appear,  or  who  shall  assist  such 
bankrupt  in  concealing  him  or  herself,  or  in  ab- 
sconding, shall  suffer  such  imprisonment,  not  ex- 
ceeding twelve  months,  or  pay  such  fine  to  the 
United  States,  not  exceeding  one  thousand  dollars, 
as  upon  conviction  thereof  shall  be  adjudged. 

Sec.  24.  And  be  it  further  enacted^  That  the 
said  commissioners  shall  have  power  to  examine, 
upon  oath  or  affirmation,  the  wife  of  any  person. 
la^vrfully  declared  a  bankrupt,  for  the  dbcovery  of 
such  part  of  his  estate  as  may  be  concealed  or  dis- 
posed of  by  such  wife,  or  by  anv  other  person ;  and 
the  said  wife  shall  incur  sucn  penalties  for  not 
appearing  before  the  said  commissioners,  or  refu- 
sm^  to  be  sworn  or  affirmed,  or  examined,  and  to 
subscribe  her  examination,  or  for  not  disclosing 
the  truth,  as  by  this  act  is  provided  against  any 
other  person  in  like  cases.  ' 

Sec.  25.  And  be  it  further  enacted^  That  in 
case  any  person  shall  be  committed  by  the  com- 
missioners for  refusing  to  answer,  or  for  not  fally 
ans-wering,  any  question,  or  for  any  other  cause, 
the  commissioners  shall,  in  their  warrant,  specify 
such  question  or  other  cause  of  commitment. 

Sec.  26.  And  be  it  further  STiacted,  That  if  after 
the  bankrupt  shall  have  finished  his  or  her  final 
examination,  any  other  person  or  persons  shall 
Toluntahly  make  discovery  of  any  part  of  such 
bankrupt's  estate,  before  unknown  to  the  commis- 
sioners, such  person  or  persons  shall  be  entitled 
to  five  per  cent,  out  of  tke  effects  so  discovered, 
and  such  further  reward  as  the  commissioners 
shall  think  proper ;  and  any  trustee,  having  notice 
of  the  bankruptcy,  wilfully  concealing  the  estate 
of  any  bankrupt,  for  the  space  of  ten  days  after 
the  bankrupt  shall  have  finished  his  final  exami- 
nation, as  aforesaid,  shall  forfeit  double  the  value 
of  the  estate  so  concealed,  for  the  benefit  of  the 
creditors. 

Sec.  27.  And  be  U  farther  enacted^  That  if  any 
person  shall  become  bankrupt,  and  at  such  time, 
by  consent  of  the  owner,  have  in  his  or  her  pos- 
session and  disposition,  any  goods  whereof  he  or 
she  shall  be  reputed  owner,  and  take  upon  him  or 
herself,  the  sale,  alteration,  or  disposition  thereof, 
as  owner,  the  commissioners  shall  have  power  to 
assign  the  same,  for  the  benefit  of  the  creditors,  as 
fully  as  any  other  part  of  the  estate  of  the  bankrupt. 
Sbc.  28.  And  be  it  further  enacted^  That  if  any 
bankrupt,  after  the  issuing  any  commission  against 
him  or  her,  pay  to  the  person  who  sued  out  the 
same,  or  give  or  deliver  to  such  person,  goods, 
or  any  other  satisfaction  or  security,  for  his  or  her 
debt,  whereby  such  person  shall  privately  have 
and  receive  a  greater  proportion  of  his  or  her  debt 
than  the  other  creditors,  such  preference  shall  be 
a  new  act  of  bankruptcy,  and,  on  good  proof  there- 
of, such  commission  shall  and  may  be  superseded, 
and  it  shall  and  may  be  lawful  for  either  of  the 
judges,  having  authority  to  grant  the  commission 
as  aforesaid,  to  award  any  creditor  petitioning 
another  commission ;  and  such  person,  so  takinjf 
such  undue  satisfaction  as  aforesaid,  shall  forfeit 
and  lose,  as  well  his  or  her  whole  debts,  as  the 
whole  he  or  she  shall  have  taken  and  received, 


and  shall  pay. back,  or  deliver  up  the  same,  or  the 
fall  value  thereof,  to  the  assignee  or  assignees  who 
shall  be  appointed  or  chosen  under  such  commis- 
sioo,  in  manner  aforesaid,  in  trust  for,  and  to  be 
divined  among  the  other  creditors  of  the  said  bank- 
rupt, in  proportion  to  their  respective  debts. 

Sec.  29.  And  be  it  further  enacted,  That  every 
person  who  shall  be  chosen  assignee  of  the  estate 
and  effects  of  a  bankrupt,  shall,  at  some  time  after 
the  expiration  of  four  months,  and  within  twelve 
months  from  the  time  of  issuing  the  commission, 
cause  at  least  thirty  days  public  notice  to  be  given, 
of  the  time  and  place  the  commissioners  and  as- 
sif^nees  intend  to  meet,  to  make  a  dividend  or  dis- 
tribution of  the  bankrupt's  estate  and  effects;  at 
which  time  the  creditors,  who  have  not  before 
proved  their  debts,  shall  be  at  liberty  to  prove  the 
same;  and,  upon  every  such  meeting,  the  assignee 
or  assignees  shall  produce  to  the  commissioners 
and  creditors,  then  present,  fair  and  just  accounts 
of  all  his  or  tneir  receipts  and  payments,  touching 
the  bankrupt's  estate  and  effects,  and  of  what  shall 
remain  outstanding,  and  the  particulars  thereof, 
and  shall,  if  the  creditors  then  present,  or  a  major 
part  of  them,  require  the  same,  be  examined  upon 
oath  or  solemn  affirmation,  before  the  same  com- 
missioners, touching  the  truth  of  such  accounts; 
and  in  such  accounts  the  said  assignee  or  assignees 
shall  be  allowed  and  retain  all  such  sums  of  money, 
as  they  shall  have  paid  or  expended  in  suing  out 
and  prosecuting  the  commission,  and  all  other 
just  allowances  on  account  of,  or  hy  reason  or 
means  of  their  being  assignee  or  assignees;  and 
the  said  commissioners  shall  order  such  part  of 
the  net  produce  of  the  said  bankrupt's  estate,  as 
by  such  accounts  or  otherwise  shall  appear  to  be 
in  the  hands  of  the  said  assignees,  as  they  shall 
think  fit,  to  be  forthwith  divided  among  such  of 
the  bankrupt's  creditors  as  have  duly  proved  their 
debts  under  such  commission,  in  proportion  to  their 
severafand  respective  debts;  and  the  commission* 
ers  shall  make  such  their  order  for  a  dividend  in 
writing,  under  their  hands,  and  shall  cause  one  part 
of  such  order  to  be  filed  amongst  the  proceedings 
under  the  said  commission,  and  shall  deliver  unto 
each  of  the  assignees,  under  such  commission,  a 
duplicate  of  such  their  order,  which  order  of  dis- 
trioution  shall  contain  an  account  of  the  time  and 
j^lace  of  making  such  order,  and  the  sum  total  or 
quantum  of  all  the  debts  proved  under  the  com- 
mission, and  the  sum  total  of  the  money  remain- 
ing in  the  hands  of  the  assignee  or  assignees  to  be 
divided,  and  how  many  per  cent\  in  particular  is 
there  ordered  to  be  paid  to  every  creditor  of  his 
debt;  the  said  assignee  or  assignees  in  pursuance 
of  such  order,  and  without  any  deed  or  deeds  of 
distribution,  to  be  made  for  the  purpose,  shall  forth- 
with make  such  dividend  and  distribution  accord- 
ingly, and  shall  take  receipts,  in  a  book  to  be  kept 
for  the  purpose,  from  each  creditor,  for  the  part  or 
share  of  such  dividend  or  distribution,  which  he 
or  they  shall  make,  and  pay  to  each  creditor  re- 
spectively; and  such  order  and  receipt  shall  be  a 
full  and  effectual  discharge  to  such  assignee  for 
so  much  as  he  shall  fairly  pay,  pursuant  to  such 
order  as  aforesaid. 
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Sec.  30.  And  be  it  further  enacted^  That,  with- 
in eiorhteea  months  next  after  the  issuing  of  the 
commission,  the  assignee  or  assignees  shall  make 
a  second  dividend  ofthe  bankrupt's  estate  and  ef- 
fects, in  case  the  same  were  not  wholly  divided 
upon  the  first  dividend,  and  shall  cause  due  public 
notice  to  be  given  of  the  time  and  place  the  said 
commissioners  intend  to  meet,  to  make  a  second 
distribution  of  the  bankrupt's  estate  and  effects, 
and  for  the  creditors  who  shall  not  before  have 
proved  their  debts,  to  come  in  and  prove  the  same; 
and  at  such  meeting,  the  said  assignees  shall  pro- 
duce, on  oath  or  solemn  affirmation,  as  aforesaid, 
their  accounts  of  the  bankrupt's  estate  and  efiects, 
and  what,  upon  the  balance  thereof,  shall  appear  to 
be  in  their  hands,  shall,  by  like  order  of  the  commis- 
sioners, be  forthwith  divided  amongst  such  ofthe 
bankrupt's  creditors  as  shall  have  made  due  proof 
of  their  debts,  in  proportion  to  their  several  and 
respective  debts;  which  second  dividend  shall  be 
final,  unless  any  suit  at  law.  or  equity^,  be  depend- 
ing, or  any  part  of  the  estate  standing  out,  that 
could  not  have  been  disposed  of,  or  that  the  major 
part  of  the  creditors  shall  not  have  agreed  to  be 
sold  or  disposed  of,  or  unless  some  other  or  future 
estate  or  efiects  of  the  bankrupt  shall  afterwards 
come  to,  or  rest  in  the  said  assignees,  in  which 
cases  the  said  assignees  shall,  as  soon  as  may  be, 
convert  such  future  or  other  estate  and  efiects  in- 
to money,  and  shall,  within  two  months  after  the 
same  be  converted  into  money,  by  like  order  of 
the  commissioners,  divide  the  same  among  such 
bankrupt's  creditors  as  shall  have  made  due  proof 
of  their  debt  under  such  commission. 

Sec.  31.  And  he  it  further  enactedy  That,  in  the 
distribution  of  the  bankrupt's  efiects,  there  shall 
be  paid  to  every  of  the  creditors  a  portion  rate,  ac- 
cording to  the  amount  of  their  respective  debts,  so 
that  every  creditor  having  security  for  his  debt  by 
judgment,  statute,  recognizance,  or  specialty,  or 
havmg  an  attachment  under  any  of  the  laws  ofthe 
individual  States,  or  of  the  United  States,  on  the 
estate  of  such  bankrupt,  {Provided^  there  be  no 
execution  executed  upon  any  ofthe  real  or  personal 
estate  of  such  bankrupt,  before  the  time  he  or  she 
became  bankrupts,)  shall  not  be  relieved  upon  any 
such  judgment,  statute,  recognizance,  specialtv.  or 
attachment,  for  more  than  a  rateable  part  or  nis 
debt,  with  the  other  creditors  of  the  bankrupt. 

Sec.  32.  And  he  it  further  enacted^  That  the  as- 
signees shall  keep  one  or  more  distinct  book  or 
books  of  account,  wherein  he  or  they  shall  duly 
enter  all  sums  of  money  or  efiects,  which  he  or 
they  shall  have  receivea,  or  got  into  his  or  their 
possession,  ofthe  said  bankrupt's  estate,  to  which 
books  of  account,  every  creditor,  who  shall  have 

S roved  his  or  her  debt,  shall,  at  all  reasonable  times, 
ave  free  resort,  and  inspect  the  same  as  often  as 
he  or  she  shall  think  fit. 

Sec.  33.  And  he  it  further  enacted.  That  every 
bankrupt,  not  being  in  prison  or  custody,  shall^  at 
ail  times  after  his  surrender,  be  bound  to  attend  the 
assignees,  upon  every  reasonable  notice,  in  writing, 
for  that  purpose,  given  or  left  at  the  usual  place  of 
his  or  her  abode,  in  order  to  assist  in  making  out 
the  accounts  of  the  said  bankrupt's  e«tate  and 


efiects,  and  to  attend  any  court  of  record.  io:m> 
amined  touching  the  same,  or  such  other  bo^^ 
as  the  said  assignees  shall  judge  necessarr  ;:- 
which  he  shall  receive  three  dollars  per  day. 

Sec.  34.  And  he  it  further  enacted^  Thiiallrj 
every  person  and  persons  who  shall  become  'siry 
rupt  as  aforesaid,  and  who  shall,  wiihio  the  z-:& 
limited  by  this  act,  surrender  him  or  herself ui! 
commissioners,  and  in  all  things  conform  as  uuj 
by  this  act  is  directed,  shall  be  allowed  fire » 
cent,  upon  the  net  produce  of  all  the  pstite  h:. 
shall  be  recovered  in  and  received,  which  snail » 
paid  unto  him  or  her  by  the  assignee  or  a$si^e& 
in  case  the  net  produce  of  such  estate,  after »:: 
allowance  made,  shall  be  sufficienttopaytlI(r,•^ 
ditors  of  said  bankrupt,  who  shall  havepror^i^er 
debts  under  such  commission,  the  amount ciiiiy 
per  cent,  on  their  said  debts,  respectively. ana s^ 
the  said  five  per  cent,  shall  not  exceed  io  iheTkee 
the  sum  of  five  hundred  dollars;  andincax'^f 
net  produce  ofthe  said  e;state  shall,  over  and  :!»▼! 
the  allowance  hereafter  mentioned,  be  saicieBic 
pay  the  said  creditors  seventy-five  percenLcaii 
am6unt  of  their  said  debts,  respectively,  ibat  tl::: 
the  said  bankrupt  shall  be  allowed  ten  per  cent.: 
the  amount  of  such  net  produce,  to  hepaiit 
aforesaid,  so  as  such  ten  per  cent,  shall  oot  ic  \^ 
whole,  exceed  the  sum  of  ei^ht  hundred  &< 
and  every  such  bankrupt  shall  be  discharged  iri 
all  debts  by  him  or  her  due  or  owing,  at  tin oaK 
he  or  she  became  bankrupt,  and  all  which  wet^ct 
might  have  been  proved  under  the  said  commisii'- 
and  in  case  any  such  bankrupt  shall  after wardibs 
arrested,  prosecuted  or  impleaded,  for  or 0Qa^^w• 
of  any  of  the  said  debts,  such  banlcniptmayaFiaj 
without  bail,  and  may  plead  the  general bs8^>^ 
give  this  act.  and  the  special  matter  in  eriiencf : 
And  the  certificate  of  such  bankrupt's  cooforBJ? 
and  the  allowance  thereof,  according  to  the  di:«* 
tions  of  this  act,  shall  be,  and  shall  beallowdi: 
be.  sufficient  evidence,  prima  facie,  of  the  prfr- 
being  a  bankrupt  within  the  meaning  of  t!iis2r| 
and  of  the  commission  and  other  proceedings ffr 
cedent  to  the  obtaining  such  certificate,  and  a  yef- 
dict  shall  thereupon  pass  for  the  defeniani  M'«^ 
the  plaintifi'in  such  action  can  prove  the sa^-f^'' 
tificate  was  obtained  unfairly,  and  by  fraoiMQ^' 
less  he  can  make  appear  any  concealment  of  ^i'* 
or  effects,  by  such  bankrupt,  to  the  value  of  ccf 
hundred  dollars :  Provided,  That  no  snch  da- 
charge  of  a  bankrupt  shall  release  or  dischar^san} 
person  who  was  a  partner  with  such  bankrupL^ 
the  time  he  or  she  became  bankrupt,  orvho ^^ 
then  jointly  held  or  bound  with  such  DankrupJ_*  • 
the  same  debt  or  debts  from  which  suchhanb^P^ 
was  discharged  as  aforesaid. 

Sec.  35.  Provided  alrcays.  and  be  it  further^' 
acted,  That  if  the  net  proceeds  of  the  ban""?;^ 
estate,  so  to  be  discovered,  recovered, and  rccei^'^-. 
shall  not  amount  to  so  much  as  will  paf^"'^; 
every  of  the  creditors  of  the  said  bankrupt,  wc- 
shall  have  proved  their  debts  under  the  said  coe^ 
mission,  the  amount  of  fifty  per  cent,  on  iheir  «ie^ 
respectively,  after  all  charges  first  deducted.  J  ^ 
then,  and  in  such  case,  the  bankrupt  shall  nc^ 
allowed  five  per  centum  on  such  estate  as  sba*' 
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recovered  in,  but  shall  have  and  be  paid  by^  the  as- 
signees so  much  money  as  the  commissioners  shall 
think  fit  to  allow,  not  more  than  three  hundred  dol- 
lars, nor  exceeding  two  per  centum  on  the  net 
proceeds  of  the  said  bankrupt's  estate. 

Sec.  36.  Provided  also,  and  be  it  further  en- 
acted. That  no  person  becoming  a  bankrupt  ac- 
cording to  the  inteht  and  provisions  of  this  act, 
shall  be  entitled  to  a  certificate  of  discharge,  or  to 
any  of  the  benefits  of  the  act^  unless  the  commis- 
sioners shall  certify  under  their  hands,  to  the  jud^e 
of  the  district  within  which  such  commission  is- 
sueSj  that  such  bankrupt  hath  made  a  full  discovery 
of  his  or  her  estate  and  effects,  and  in  all  things 
conformed  him  or  herself  to  the  directions  of  this 
act,  and  that  there  doth  not  appear  to  them  any 
reason  to  doubt  of  the  truth  of  such  discovery,  or 
that  the  same  was  not  a  full  discoverv  of  the  said 
ban  krupt's  estate  and  efiects ;  or  unless  the  said 
judge  should  be  of  opinion  that  the  said  certificate 
-was  unreasonably  denied  by  the  commissioners ; 
and  unless  two-tnirds  in  number  and  in  value  of 
the  creditors  of  the  bankrupt,  who  shall  be  creditors 
for  not  less  than  fifty  dollars  respectively,  and  who 
shall  have  duly  proved  their  debts  under  the  said 
commission,  shall  sign  such  certificate  to  the  judge, 
and  testify  their  consent  to  the  allowance  of  a  cer- 
tificate ot  discharge,  in  pursuance  of  this  act; 
which  signing  and  consent  shall  be  also  certified 
by  the  commissioners;  but  the  said  commissioners 
shall  not  certify  the  same  till  they  have  proof  by 
affidavit  or  information,  in  writing,  of  such  credi- 
tors, or  of  the  persons  respectively  authorized  for 
that  purpose,  signing  the  said  certificate ;  which 
affidavit  or  information,  together  with  the  letter  or 
power  of  attorney  to  si^n,  shall  be  laid  before  the 
judge  of  the  district  within  which  such  commis- 
sion issues,  in  order  for  the  allowing  the  certificate 
of  discharge,  and  the  said  certificate  shall  not  be 
allowed  unless  the  bankrupt  make  oath  or  affirma- 
tion, in  writing,  that  the  certificate  of  the  commis- 
sioners, and  consent  of  the  creditors  thereunto 
were  obtained  fairly  and  without  fraud ;  and  any 
of  the  creditors  of  the  said  bankrupt  are  allowed  to 
be  heard,  if  they  shall  think  fit,  before  the  respec- 
tive persons  aforesaid,  against  the  making  or  al- 
lowing of  such  certificates  by  the  commissioners 
or  j  udge. 

Sec.  37.  And  he  it  further  enacted,  That  if  any 
creditor,  or  pretended  creditor,  of  any  bankrupt, 
shall  exhibit  to  the  commissioners  any  fictitious 
or  false  debt  or  demand,  with  intent  to  defraud 
the  real  creditors  of  such  bankrupt,  and  the  bank- 
rupt shall  refuse  to  make  discovery  thereof,  and 
sufier  the  fair  creditors  to  be  imposed  upon,  he 
shall  lose  all  title  to  the  allowance  upon  the 
amount  of  his  efi*ects,  and  to  a  certificate  of  dis- 
charge as  aforesaid,  nor  shall  he  be  entitled  to  the 
said  allowance  or  certificate,  if  he  has  lost  at  any 
one  time  fifty  dollars,  or  in  the  whole  three  hun- 
dred dollars,  after  the  passing  of  this  act,  and 
within  twelve  months  before  he  became  a  bank- 
rupt, by  any  manner  of  gaming  or  wagering  what- 
ever. 

Sec  38.  And  he  it  Jwrther  enacted,  That  if  any 
bankrupt,  who  shall  have  obtained  his  certificate, 


shall  be  taken  in  execution  or  detained  in  prison, 
on  account  of  any  debts  owing  before  he  became 
a  bankrupt,  by  reason  that  judgment  was  obtained 
before  such  certificate  was  allowed,  it  shall  be 
lawful  for  any  of  the  judges  of  the  court  wherein 
judgment  was  obtained,  or  for  any  court,  judge, 
or  justice,  within  the  district  in  which  su(;)i  bank- 
rupt shall  be  detained,  having  powers  to  award  or 
allow  the  writ  of  habeas  corpus,  on  such  bank- 
rupt producing  his  certificate  so  as  aforesaid  al- 
lowed, to  order  any  sheriff  or  jailer  who  shall 
have  such  bankrupt  in  custody,  to  discharge  such 
bankrupt  without  fee  or  charge,  first  giving  rea- 
sonable notice  to  the  plaintiff,  or  his  attorney,  of 
the  motion  for  such  discharge. 

Sec.  39.  And  he  it  further  enacted,  That  every 
person  who  shall  have  bona  fide  ffiven  credit 
to  or  taken  securities,  payable  at  future  days, 
from  persons  who  are  or  shall  become  bankrupts, 
not  due  at  the  time  of  such  persons  becomiug 
bankrupt,  shall  be  admitted  to  prove  their  debts 
and  contracts,  as  if  they  were  payable  presently, 
and  shall  have  a  dividend  in  proportion  to  the 
other  creditors,  discounting,  where  no  interest  is 
payable,  at  the  rate  of  so  much  per  centum  per 
annum,  as  is  equal  to  the  lawful  interest  of  the 
State  where  the  debt  was  payable ;  and  the  oh- 
ligee  of  any  bottomry  or  respondentia  bond,  and 
the  assured  in  any  policy  ot  insurance,  shall  be 
admitted  to  claim,  and  after  the  contingency  or 
loss,  to  prove  the  debt  thereon,  in  like  manner  as 
if  the  same  had  happened  before  issuing  the  com- 
mission ;  and  the  hankrupt  shall  be  <  discharged 
from  such  securities,  as  it  such  money  had  been 
due  and  payable  before  the  time  of  his  or  her  be- 
coming bankrupt;  and  such  creditors  may  petition 
for  a  commission,  or  join  in  petitioning. 

Sec.  40.  And  he  it  further  enacted.  That  in  case 
any  person,  committed  by  the  commissioners'  war- 
rant, shall  obtain  a  habeas  corpus,  in  order  to  be 
discnarged.  and  there  shall  appear  any  insufficien- 
cy in  the  torm  of  the  warrant,  it  shall  be  lawful 
for  the  court  or  judge  before  whom  such  party 
shall  be  brought  by  habeas  corpus,  by  rule  or  war- 
rant, to  commit  such  person  to  the  same  prison, 
there  to  remain  until  ne  shall  conform  as  afoR- 
said,  unless  it  shall  be  made  to  appear  that  he  had 
fully  answered  all  lawful  questions  put  to  him  by 
the  commissioners ;  or  In  case  such  person  was 
committed  for  not  signing  his  examination,  unless 
it  shall  appear  that  the  party  had  fi^ood  reason  for 
refusing  to  sign  the  same,  or  that  the  commission- 
ers had  exceeded  their  authorit]^  in  making  such 
commitment ;  and  in  case  the  jailer  to  whom  such 
person  shall  be  committed  shall  wilfully  or  ne^li- 
gendy  suffer  such  person  to  escape,  or  to  go  with- 
out the  doors  or  walls  of  the  prison,  such  jailer 
shall,  for  such  offence,  being  convicted  thereof^ 
forfeit  a  sum  not  exceeding  three  thousand  dollars 
for  the  use  of  the  creditors. 

Sec.  41.  And  he  it  further  enacted,  That  the 
jailer  shall,  upon  the  request  of  any  creditor,  hav- 
ing proved  his  debt,  and  showing  a  certificate 
thereof,  under  the  hands  of  the  commissioners, 
which  the  commissioners  shall  give  without  fee 
or  reward,  produce  the  person  so  committed ;  and 
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m  case  such  jailer  shall  refuse  to  show  such  per- 
son to  such  creditor  requesting  the  same,  such 
person  shall  be  considered  as  having  escaped,  and 
the  jailer  or  sheriff  so  refusing  shall  be  liable  as 
for  a  wilful  escape. 

Sec.  42.  And  be  it  further  enacted^  That  where 
it  shall  appear  to  the  said  commissioners  that 
there  hath  been  mutual  credit  given  by  the  bank- 
rupt, and  any  other  person,  or  mutual  debts  be- 
tween them  at  any  time  before  such  person  be- 
came bankrupt,  the  assignee  or  assignees  of  the 
estate  sball  state  the  account  between  them,  and 
one  debt  may  be  set  off  against  the  other,  and  what 
shall  appear  to  be  due  on  either  side  on  the  bal- 
ance of  such  account  after  such  set-off,  and  no 
more^  shall  be  claimed  or  paid  on  either  side,  re- 
spectively. 

Sec.  43.  And  be  it  further  enacted,  That  it  shall 
and  may  be  lawful  to  and  for  the  assignee  or  as- 
signees of  any  bankrupt's  estate  and  effects,  under 
the  direction  of  the  commissioners,  and  bv  and 
with  the  consent  of  the  major  part  in  value  of 
such  of  the  said  bankrupt's  creditors  as  shall  have 
duly  proved  their  debts  under  the  commission, 
and  shall  be  present  at  any  meeting  of  the  said 
creditors,  to  be  held  in  pursuance  of  due  and  pub- 
lic notice  for  that  purpose  given,  to  submit  any 
difference  or  dispute  for,  on  account  of,  or  by  rea- 
son or  means  of,  any  matter,  cause,  or  thing  what- 
soever, relating  to  such  bankrupt,  or  to  his  or  her 
estate  or  effects,  to  the  final  end  and  determina- 
tion of  arbitrators  to  be  chosen  by  the  said  com- 
missioners, and  the  major  part  in  value  of  such 
creditors  as  shall  be  present  at  such  meeting  as 
aforesaid,  and  the  party  or  parties  with  whom 
they  shall  have  had  such  difference  or  dispute, 
and  to  perform  the  award  of  such  arbitrators,  or 
otherwise  to  compound  and  agree  the  matter  in 
/I'lfference  and  dispute  aforesaid,  in  such  manner 
as  the  said  assignee  or  assignees,  under  the  direc- 
/  tion  and  with  tne  consent  aforesaid,  shall  think  fit 
^ '  and  can  affree ;  and  the  same  shall  be  binding  on 
V  the  several  creditors  of  the  said  bankrupt,  and  the 
said  assignee  or  assignees  are  hereby  indemnified 
for  what  they  shall  fairly  do,  according  to  the  di- 
r^tions  aforesaid. 

Sec.  44.  And  he  it  further  enacted.  That  the 
assignees  shall  be,  and  hereby  are,  vested  with  full 
power  to  dispose  of  all  the  bankrupt's  estate,  real 
and  personal,  at  public  auction  or  vendue,  with- 
out being  subject  to  any  tax,  duty,  imposition, 
or  restriction,  any  law  to  the  contrary  notwith- 
standing. 

Sec.  45.  And  be  it  further  enacted,  That  if  after 
any  commission  of  bankruptcy,  sued  forth,  the 
bankrupt  happen  to  die  before  the  commissioners 
shall  have  distributed  the  effects,  or  any  part 
thereof,  the  commissioners  shall,  nevertheless, 
proceea  to  execute  the  commission,  as  fully  as 
they  might  have  done  if  the  party  were  living. 

Sec.  46.  And  be  it  further  enacted,  That  where 
any  commission  of  l>ankrnptcy  shall  be  delivered 
to  the  commissioners  therein  named,  to  be  execut- 
ed, it  shall  and  may  be  lawful  for  them,  before 
they  take  the  oath  or  affirmation  of  qualification, 
to  demand  and  take  from  the  creditor  or  creditors 


prosecuting  such  commission,  a  boad  wiik  lv 
good  security,  if  required,  in   the   penalty  of  x. 
thousand  dollars,  conditioned  for  the  payraesi . 
the  costs,  charges,  and  expenses,  which  shall  arir 
and  accrue  upon  the  prosecution  of  the  said  c-:>s: 
mission :  Provided,  cut^ays,  That  the  expenses  ^^ 
as  aforesaid  to  be  secured  and  paid  by  the  pei^ 
tioning  creditor  or  creditors,  shall  be  repaid  to  Lx 
or  them  by  the  commissionecs  or  assignees.  ob{  .' 
the  first  moneys  arising  from  the  bankmpt'i  eststf 
or  effects,  if  so  much  be  received  therefrom. 

Sec  47.  And  be  it  further  enacted,  Tint  \> 
district  judees.  in  each  du«trict,  respectivdr.  ihL 
&x^  a  rate  of  allowance  to  be  made  to  the  caouojf- 
sioners  of  bankruptcy,  as  compensation  ofaariee^ 
to  be  rendered  under  the  conimission,  and  i:  skaii 
be  lawful  for  any  creditor,  by  petition  to  tk  dis- 
trict judge,  to  except  to  any  charg^e  coQtaic»ii£ 
the  account  of  the  commissioners;  and  the  sue 
judge,  after  hearing  the  commissioners,  mar  is  i 
summary  way  decide  upon  the  validity  oi^  sad 
exception. 

Sec.  48.  And  be  it  further  enacted,  Taat  a. 
penalties  given  by  this  act  for  the  benefit  of  t&c 
creditors,  shall  be  recovered  by  the  assigsfc  cc 
assignees  by  action  of  debt,  and  the  money  k  re- 
covered^ the  charges  of  suit  being*  deducted.  shL 
be  distributed  towards  payment  of  the  credits 

Sec.  49.  And  be  it  further  enacted^  That  if  aoi 
action  shall  be  brought  against  any  commisaoofr 
or  assignee,  or  other  person,  having  authority  a^ 
der  the  commission,  for  anything  done  or  p^i- 1 
formed  by  force  of  this  act,  the  defendaot  ax} 
plead  the  general  issue,  and  give  this  act  aod  iL< 
special  matter  in  evidence ;  and  in  case  of  a  nja- 
suit,  discontinuance,  or  verdict  or  judgment  :* 
him,  he  shall  recover  double  costs. 

Sec.  50.  And  be  it  further  enacted,  That  Uu) 
estate,  real  or  personal,  shall  descend,  revert  ta  jr 
become  vested  in,  any  person,  after  he  or  she  ski 
be  declared  a  bankrupt,  and  before  he  or  she  sUi 
obtain  a  certificate,  signed  by  the  judge  as  afsre- 
said,  all  such  estate  shall,  by  virtue  ofthis  act  tv 
vested  in  the  said  commissioners,  and  shall  be  br 
them  assigned  and  conveyed  to  the  assignee  cic 
assignees  in  fee  simple,  or  otherwise,  in  like  man- 
ner as  above  directed,  with  the  estate  oftkesaid 
bankrupt,  at  the  time  of  the  bankruptcy,  and  tht 
proceeds  thereof  shall  be  divided  among  thecr^ 
ditors. 

Sec  51.  And  be  it  further  enacted,  That  thi 
said  commissioners  shall,  once  in  every  year,  care- 
fully file,  in  the  clerk's  office  of  the  district  coort 
all  the  proceedings  had  in  every  case  before  ikea 
and  which  shall  have  been  finished,  iacludiag  the 
commissions,  examinations,  dividends,  entries,  aoi 
other  determinations,  of  the  said  commisstoneri 
in  which  office  the  final  certificate  of  the  saii 
bankrupt  may  also  be  recorded ;  all  which  pr> 
ceedings  shall  remain  of  record  in  the  said  o&t 
and  certified  copies  thereof  shall  be  admitted  v 
evidence  in  all  courts  in  like  manner  as  thecopie 
of  the  proceedings  ot  the  said  district  court  a*i 
admitted  in  other  cases. 

Sec  52.  And  be  it  further  enacted,  That  it  shii 
and  may  be  lawful  ror  any  creditor  of  such  bstf* 
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ipt.  to  attend  all  or  any  of  the  ezaminatioos  of 
lid  bankrupt,  and  the  allowance  of  the  final  cer- 
ficate,  if  he  shall  think  proper,  and  then  and  there 
}  propose  interrogatories,  to  be  put  hy  the  judge 
r  commissioners,  to  the  said  bankrupt  and  others, 
nd  also  to  produce  and  examine  witnesses  ana 
ocuments,  befoire  such  judge  or  commissioners, 
elatiye  to  the  subject-matter  before  them.  Ana 
1  case  either  the  bankrupt  or  creditor  shall  think 
im  or  herself  aggrieved  by  the  determination  of 
tie  said  judge  or  commissioners,  relative  to  any 
laterial  fact,  in  the  commencement  or  progress 
f  the  said  proceedings,  or  in  the  allowance  of  the 
ertificate  aforesaid,  it  shall  and  may  be  lawful 
)r  either  party  to  petition  the  said  judge,  setting 
>rth  such  facts  and  the  determination  thereon, 
rith  the  complaint  of  the  party,  and  a  prayer  for 
'ial  by  a  jury  to  determine  the  same,  and  the  said 
jdge  shall,  in  his  discretion,  make  order  thereon, 
nd  award  a  venire  facias  to  the  marshal  of  the 
istrict,  returnable  within  fifteen  days  before  him, 
Dr  the  trial  of  the  facts  mentioned  in  the  said  pe- 
itiou,  notice  whereof  shall  be  given  to  the  com- 
missioners and  creditors  concerned  in  the  saine; 
t  which  time  the  said  trial  shall  be  had,  unless, 
n  good  cause  shown,  the  judge  shall  give  farther 
ime ;  and  judgment  being  entered  on  the  verdict 
tf  the  jury,  shaU  be  final,  on  the  said  facts,  and 
he  judge  or  comolissioners  shall  proceed  agree- 
ibly  thereto. 

Sec.  53.  And  be  it  further  enacted^  That  the 
;ommissioners,  before  the  appointment  of  assign- 
ees, and  the  assignees  after  such  appointment,  may, 
rom  time  to  time,  make  such  allowance  out  of  the 
>ankrupt's  estate,  until  he  shall  have  obtained  his 
inal  discharge,  as  in  their  opinion  may  be  requi- 
lite  for  the  necessary  support  of  the  said  bankrupt 
ind  his  family. 

Sec.  54.  And  be  it  further  enacted,  That  it  shall 
>e  lawful  for  the  major  part  in  value  of  the  credi- 
ors,  before  they  proceed  to  the  choice  of  assignees, 
:o  direct  in  what  manner,  with  whom,  and  where, 
;he  moneys  arising  by.  ana  to  be  received  from  time 
to  time  out  of,  the  banKrupt's  estate,  shall  be  lodged 
until  the  same  shall  be  divided  among  the  credi- 
tors, as  herein  provided;  to  which  direction  every 
such  assignee  and  assignees  shall  conform  as  often 
is  three  hundred  dollars  shall  be  received. 

Sec.  55.  And  be  it  further  eruictedj  That  every 
matter  and  thin^,  by  this  act  required  to  be  done 
by  the  commissioners  of  any  bankrupt,  shall  be 
valid  to  all  intents  and  purposes,  if  performed  by 
a  majority  of  them. 

Sec.  56.  And  be  it  further  enacted,  That  in  all 
cases  where  the  assignees  shall  prosecute  any 
debtor  of  the  bankrupt,  for  any  debt,  duty,  or  de- 
mand, the  commission,  or  a  certified  copy  thereof, 
and  the  assignment  of  the  commissioners  of  the 
bankrupt's  estate,  shall  be  conclusive  evidence  of 
the  issuing  the  commission,  and  of  the  person 
named  therein  being  a  trader  and  bankrupt,  at  the 
time  mentioned  therein. 

Sec  57.  And  be  it  further  enacted.  That  every 
person  obtain inp^  a  discharge  from  nis  debts,  by 
certificate  as  aforesaid,  jgranted  under  a  commis- 
sion of  bankruptcy,  shalf  not,  on  any  future  com- 


xnission,  be  entitled  to  any  other  certificate  than  a 
discharge  of  his  person  only ;  unless  the  net  pro- 
ceeds of  the  estate  and  effects  of  such  person,  so 
becoming  bankrupt  a  second  time,  shall  be  suffi- 
cient to  pay  seventy-five  per  cent,  to  his  or  her 
creditors  on  the  amount  of  their  debts  respectively. 

Sec.  58.  And  be  it  farther  enacted,  That  any 
creditor  of  a  person,  against  whom  a  commission 
of  bankruptcy  shall  have  been  sued  forth,  and  who 
shall  lay  nis  claim  before  the  commissioners  ap- 
pointed in  pursuance  of  this  act,  may  at  the  same 
time  declare  his  unwillingness  to  submit  the  same 
to  the  judgment  of  the  said  commissioners,  and  his 
wish  that  a  iury  may  be-impanneled  to  decide 
thereon :  And  in  like  manner  the  assignee  or  as- 
signees oi  auch  bankrupt  may  object  to  the  con- 
sideration of  any  particular  claim  by  the  commis- 
sioners, and  require  that  the  same  should  be  re- 
ferred to  a  jury.  In  either  case,  such  objection 
and  request  shall  be  entered  on  the  books  of  the 
commissioners,  and  thereupon  an  issue  shall  be 
made  up  between  the  parties,  and  a  jury  shall  be 
impanneled,  as  in  other  cases,  to  try  the  same  in 
the  circuit  court  for  the  district  in  which  such 
bankrupt  has  usually  resided.  The  verdict  of  such 
jury  shall  be  subject  to  the  control  of  the  court, 
as  m  suits  originally  instituted  in  .the  said/^ourt, 
and  when  rendered,  if  not  set  aside  by  the  court, 
shall  be  certified  to  the  commissioners,  and  shall 
ascertain  the  amount  of  any  such  claim,  and  such 
creditor  or  creditors  shall  be  considered  in  all  res- 
pects as  having  proved  their  debts  under  the  com- 
mission. 

Sec  59.  And  be  it  further  enacted,  That  the 
lands  and  effects  of  any  person  becoming  bankrupt 
may  be  sold  on  such  credit,  and  on  such  security, 
as  a  major  part  in  value  of  the  creditors  may  di- 
rect: Provided,  nothing  herein  contained  shall  be 
allowed  so  to  operate,  as  to  retard  the  granting  the 
bankrupt's  certificate. 

Sbc.  60.  And  be  it  Jurther  enacted,  That  if  any 
person  becoming  bankrupt  shall  be  in  prison,  it 
shall  be  lawful  for  any  creditor'  or  creditors,  at 
whose  suit  he  or  she  shall  be  in  execution,  to  dis- 
charge him  or  her  from  custody,  or  if  sucn  credi- 
tor or  creditors  shall  refuse  to  do  so,  the  prisoner 
may  petition  the  commissioners,  to  liberate  him 
or  ner,  and  thereupon,  if,  in  the  opinion  of  the 
commissioners,  the  conduct  of  such  bankrupt  shall 
have  been  fair,  so  as  to  entitle  him  or  her  m  their 
opinion,  to  a  certificate,  when  by  law  such  certifi- 
cate might  be  ffiven,  it  shall  be  lawful  for  them  to 
direct  the  discnarge  of  such  prisoner,  and  to  enter 
the  same  in  their  books,  which  being  notified  to 
the  keeper  of  the  jail  in  which  such  prisoner  may 
be  confined,  shall  be  a  sufficient  autnority  for  his 
or  her  discnarge :  Provided,  That  in  either  case, 
such  discharge  shall  be  no  bar  to  another  execu- 
tion, if  a  certificate  shall  be  refused  to  such  bank- 
rupt:  And  provided  also,  that  it  shall  be  no  bar  to 
a  subsequent  imprisonment  of  such  bankrupt  by 
order  of  the  commissioners,  in  conformity  with  the 
provisions  of  this  act. 

Sec  61.  And  be  it  further  enacted.  That  this 
act  shall  not  repeal  or  annul,  or  be  construed  to 
repeal  or  annul,  the  laws  o{  any  State  now  in  force, 
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or  which  may  be  hereafter  enacted,  for  the  relief 
of  insolvent  debtors,  except  so  far  as  the  same  may 
respect  persons  who  are,  or  may  be,  clearly  with- 
in the  purview  of  this  act,  and  whose  debts  shall 
amount,  in  the  cases  specified  in  the  second  section 
thereof,  to  the  sums  therein  mentioned.  And  if 
any  person  within  the  purview  of  this  act,  shall 
be  imprisoned  for  the  space  of  three  months,  for  any 
debt,  or  upon  any  contract,  unless  the  creditors  of 
such  prisoner  shall  proceed  to  prosecute  a  com- 
mission of  bankruptcy  against  him  or  her,  agree- 
ably to  the  provisions  of  this  act.  such  debtor  may 
and  shall  be  entitled  to  relief,  under  any  such  laws 
for  the  telief  of  insolvent  debtors,  this  act  notwith- 
standing. 

Sec.  62.  And  be  it  Jurther  enacted^  That  no- 
thing contained  in  this  law  shalL  in  any  manner, 
affect  the  right  of  preference  to  prior  satisfaction 
of  debts  due  to  the  United  States,  as  secured  or 
provided  by  any  law  heretofore  passed^  nor  shall 
be  construed  to  lessen  or  impair  any  right  to,  or 
security  for,  money  due  to  the  United  States,  or  to 
any  of  them. 

Sec.  63.  And  he  it  further  enacted,  That  no- 
thing contained  in  this  act  shall  be  taken  or  con- 
strued to  invalidate  or  impair  any  lien,  existing  at 
the  date  of  this  act,  upon  the  lands  or  chattels  of 
any  person  who  may  have  become  a  bankrupt. 

DEC  64.  And  he  it  further  enacted,  That  this 
act  shall  continue  in  force  during  the  term  of  five 
years,  and  from  thencp  to  the  end  of  the  next  ses- 
sion of  Congress  thereafter,  and  no  longer :  Pro- 
vided, that  the'expiration  of  this  act  shall  not  pre- 
vent the  complete  execution  of  any  commission 
which  may  have  been  previously  thereto  issued. 

Approved,  April  4,  1800. 


An  Act  to  allow  a  drawback  of  duties  on  goods  ex- 
ported to  New  Orleans,  and  therein  to  amend  the 
act  entitled  <'An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage." 

Be  it  enacted,  ^c.  That  any  goods,  wares,  or 
merchandise,  wnich  shall  be  exported  from  the 
United  States,  after  the  tenth  dav  of  April  cur- 
rent, in  the  manner  prescribed  by  law,  to  the  port 
of  New  Orleans,  on  the  river  Mississippi,  shall  be 
deemed  and  taken  to  be  entitled  to  such  draw- 
backs of  duties  as  would  be  allowable  thereon 
when  exported  to  any  other  foreign  port  or  place, 
anything  in  the  act  entitled  '^  An  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnage." 
to  the  contrary  hereof  notwithstanding. 

Approved,  ApVil  5,  1800. 


An  Act  to  continue  in  force  ''  An  act  concerning  cer- 
tain fisheries  of  the  United  States,  and  for  the  regu- 
ulation  and  government  of  the  fishermen  employed 
therein,"  and  for  other  purposes  therein  mentioned. 

Be  it  enacted,  ^c,  That  the  act  entitled  "  An 
act  concerning  certain  fisheries  of  the  United 
States,  and  for  the  regulation  and  government  of 
the  fisnermen  employed  therein,"  shall  be  in  force, 
and  is  hereby  continued,  for  the  term  of  ten  years, 
from  the  third  day  of  March,  one  thousand  eight 


hundred,  and  until  the  end  of  the  session  of  Ccv 
gress  next  ensuing  the  expiration  of  that  term,  jst 
thing  in  the  ninth  section  of  the  said  act  to  ui 
contrary  hereof  notwithstandiog. 

Sec.  2.  And  he  it  further  enacted,  Thai  tsi 
additional  allowances  which  were,  by  the  sir> 
section  of  the  act,  entitled  "An  act  for  raisings 
further  sum  of  money  for  the  protection  of  \^ 
frontiers,  and  for  other  purposes  therein  mca- 
tioned,"and  by  the  second  section  of  the  acteati- 
tled  "An  act  laying  an  additional  duty  on  sak 
and  for  other  purposes,"  respectively  granted  :o 
ships  or  vessels  employed  in  the  bank  and  otbereoc 
fisheries,  shall  be  continued  to  the  ships  and  resieii. 
respectively,  which  shall  be  so  employed,  a  the 
terms  and  according  to  the  intent  of  the  said  first 
mentioned  act.  for  and  during  the  furtherccatJiTi- 
ance  thereof,  as  aforesaid  :  Provided,  That  the  aid 
allowances  shall  not  be  understood  to  be  contisad 
for  a  longer  time  than  the  correspondent  d^tts. 
respectively,  for  which  the  said  additional  all&v- 
ances  were  granted,  shall  be  payable. 

Approved,  April  12,  1800. 


An  Act  to  alter  the  form  of  certcdn  oatb^  and  a&xi- 
tions  directed  to  be  taken  by  the  act,  entided  -ii 
act  providing  for  the  second  census  or  ennmente 
of  the  inhabitants  of  the  United  States." 

Be  it  enacted,  ^c,  That  so  much  of  the  drit 
section  of  the  act  passed  during  the  present  spssci 
of  Congress,  entitled  "  An  act  i)roviding  for  '2^~ 
second  census  or  enumeration  ol*  the  inhabiusn 
of  the  United  States,"  as  relates  to  the  form  of 
the  oaths  or  affirmations  thereby  directed  to  b« 
taken  by  the  marshals,  secretaries,  and  assistsLU 
therein  mentioned,  respectively,  shall  be, and  here- 
by is,  repealed,  and  that  the  said  oaths  or  affirma- 
tions shall  be  in  the  following  form ;  that  is  tost, 
the  marshals  and  secretaries'  oath  or  affirmation  isi 
the  form  following :  "  I,  A.  B.,  marshal  of  the  d.>- 

trict  of ,  (or  the  secretary  of  the  territory  t.4 

,  as  the  case  may  be,)  do  solemnly  swear,  o? 

affirm,  that  I  will  well  and  truly  cause  to  bemaiie 
a  just  and  perfect  enumeration  a,pd  descriptiou  of 
the  persons  resident  within  my  district,  (or  within 

the  territory  of ,  as  the  case  may  be,)  and 

will  return  the  same  to  the  Secretary  of  State, 
agreeably  to  the  directions  of  an  act  of'^Coogre^s. 
entitled  "  An  act  providing  for  the  second  census 
or  enumeration  or  the  inhabitants  of  the  United 
States,"  according  to  the  best  of  my  ability:  ac<^ 
the  assistants'  oath  or  affirmation  in  the  form  fd' 
lowing :  I,  A.  B.,  do  solemnly  swear,  or  a&xn, 
that  I  will  make  a  iust  and  perfect  enumeratioa 
and  description  of  all  persons  resident  withia  xhc 
division  assigned  to  me  by  the  marshal  of  the  dis- 
trict of ,  (or  the  secretary  of  the  territory  o: 

,  as  the  case  may  be,)  and  make  due  retoi: 

thereof  to  the  said  marshal,  or  secretary,  agreea- 
bly to  the  directions  of  an  act  of  Congress,  eat^ 
tied  "  An  act  providing  for  the  second  census  •.: 
enumeration  of  the  inhabitants  of  the  Unite: 
States,"  according  to  the  best  of  my  ability. 

Approved,  April  12, 1800. 
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An  Act  for  the  relief  of  the  Corporation  of  Rhode 

Island  College. 

Be  it  enacted,  ^c,^  That  the  accounting  officers 
of  the  Treasury  be,  and  they  are  hereby,  author- 
ized and  directed  to  liquidate  and  settle  the  claims 
of  the  Corporation  of  Rhode  Island  College,  for 
compensation  for  the  use  and  occupation  of  the 
edifice  of  the  said  college,  and  for  injuries  done  to 
the  same,  froQi  the  tentn  day  of  December,  one 
thousand  seven  hundred  and  seventy -six,  to  the 
twentieth  day  of  April,  one  thousand  seven  hun- 
dred and  eiffhty,  by  the  troops  of  the  United 
States ;  and  tnat  the  sum  which  may  be  found  due 
to  the  said  corporation,  for  damages  done  to  and 
occupation  of  tne  said  edifice,  as  aforesaid,  be  paid 
them  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated. 

Approved,  April  16,  1800. 


An  Act  to  extend  the  privilege  of  obtaining  patents  for 
useful  discoveries  and  inventions  to  certain  persons 
therein  mentioned,  and  to  enlarge  and  define  the 
penalties  for  violating  the  rights  of  patentees. 

Be  it  enacted^  ^c,  That  all  and  singular  the 
rights  and  privileges  ^iven.  intended,  or  provided, 
to  citizcDs  of  the  United  States^  respecting  pat- 
ents for  new  inventions,  discoveries,  and  improve- 
ments, by  the  act,  entitled  "An  act  to  promote 
the  progress  of  useful  arts,  and  to  repeal  the  act 
heretofore  made  for  that  purpose,"  snail  be,  and 
hereby  are,  extended  and  given  to  all  liliens  who, 
at  the  time  of  petitioning  in  the  manner  prescribed 
by  the  said  act,  shall  have  resided  for  two  years 
within  the  United  States,  which  privileges  shall 
be  obtained,  used,  and  enjoyed,  by  such  persons, 
in  as  full  and  ample  manner,  and  under  the  same 
conditions,  limitations,  and  restrictions,  as  by  the 
said  act  is  provided  and  directed  in  tne  case  of 
citizens  of  the  United  States :  Provided  cU-ways, 
That  every  person  petitioning  for  a  patent  for  any 
invention,  art  or  discovery],  pursuant  to  this  act, 
shall  make  oath  or  affirmation,  before  some  person 
duly  authorized  to  administer  oaths^  before  such 
patent  shall  be  granted,  that  such  invention,  art, 
or  discovery,  hath  not,  to  the  best  of  his  or  her 
knowledge  or  belief,  been  known  or  used  either  in 
this  or  any  foreign  country;  and  that  every  patent 
which  shall  be  obtained  pursuant  to  this  act,  for 
any  invention,  art,  or  discovery,  which  it  shall 
afterwards  appear  had  been  known  or  used  pre- 
vious to  such  application  for  a  patent,  shall  be 
utterly  void. 

Sec.  2.  And  be  it  further  enacted,  That  where 
any  person  hath  made,  or  shall  have  made,  any 
new  invention,  discovery,  or  improvement,  on  ac- 
count of  which  a  patent  might,  by  virtue  of  this 
or  the  above-mentioned  act.  be  granted  to  such 
person,  as  shall  die  before  any  patent  shall  be 
granted  therefor,  the  rieht  of  applying  for  and 
obtaining  such  patent,  shall  devolve  on  the  legal 
representatives  of  such  person  in  trust  for  the 
heirs  at  law  of  the  deceased,  in  case  he  shall  have 
died  intestate ;  bUt  if  otherwise,  then  in  trust  for 
his  devisees,  in  as  full  and  ample  manner,  and 
under  the  same  conditions,  limitations,  and  re- 
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strictions,  as  the  same  was  held  or  migtit  have 
been  claimed  or  enjoyed  by  such  person,  in  his  or 
her  life  time;  and  when  application  for  a  patent 
shall  be  made  by  such  legal  representatives,  the 
oath  or  affirmation  provided  in  the  third  section 
of  the  before-mentioned  act,  shall  be  so  varied  as 
to  be  applicable  to  them. 

Sec.  3.  And  he  it  further  enacted.  That  where 
any  patent  shall  be,  or  shall  have  been,  granted, 
pursuant  to  this  or  the  above-mentioned  act,  and 
any  person,  without  the  consejit  of  the  patentee, 
his  or  her  executors^  administrators,  or  assigns, 
first  obtained  in  writmg,  shall  make,  devise,  use, 
or  sell  the  thin^  whereof  the  exclusive  right  is 
secured  to  the  said  patentee  bv  such  patent,  such 
person  so  ofiending  shall  forfeit  and  pay  to  the 
said  patentee,  his  executors,  administrators,  or  as- 
signs, a  sum  equal  to  three  times  the  actual  dam- 
age sustained  by  such  patentee,  his  executors,  ad- 
ministrators, or  assigns,  from  or  by  reason  of  such 
offence,  which  sum  shall  and  may  be  recovered 
bv  action  on  the  case  founded  on  this  and  the 
abovementioned  act,  in  the  circuit  court  of  the 
United  States  having  jurisdiction  thereof. 

.  Sec.  4.  And  be  it  further  enacted,  That  the 
fifth  section  of  the  abovementioned  act,  entitled 
"An  act-  to  promote  the  progress  of  useful  arts, 
and  to  repeal  the  act  heretofore  made  for  that  pur- 
pose," shall  be,  and  hereby  is,  repealed. 

Approved,  April  17, 1800. 


An  Act  to  fix  the  compensation  of  the  Paymaster 
General,  and  Awistant  to  the  Adjutant  General 

Be  it  enacted,  <f  c,  That  the  Paymaster  General 
of  the  Army  of  the  United  States  shall  receive 
one  hundred  and  twenty  dollars  per  month,  with 
the  rations  and  forage  of  a  major,  in  full  compen- 
sation for  his  services  and  travelling  expenses,  to 
be  computed  from  the  commencement  of  the  time 
of  his  actual  residence  at  the  seat  of  Government ; 
anything  in  the  ''  Act  for  the  better  organizing  of 
the  troops  of  the  United  States,  and  for  other  pur- 
poses," to  the  contrary  notwithstanding. 

Sec  2.  And  be  it  further  enacted,  That  the  pay 
of  the  Assistant  of  the  Adjutant  Greneral,  in  addi- 
tion to  his  pay  and  other  emoluments  in  the  line 
of  the  Army,  shall  be  forty  dollars  per  month, 
which  shall  be  in  full  compensation  for  his  extra 
services  and  travelling  expenses,  to  be  computed 
from  the  time  of  his  entering  upon  actual  service. 

Approved,  April  22,  1800. 


An  Act  fixing  the  rank  and  pay  of  the  commanding 
officer  of  the  Corps  of  Marines. 

Be  it  enacted,  ^c,  That  a  lieutenant  colonel 
commandant  shall  be  appointed  to  command  the 
corps  of  Marines,  and  shall  be  entitled  to  the  same 
pay  and  emoluments  as  a  lieutenant  colonel  in  the 
Army  of  the  United  States,  anything  in  the  act 
for  the  establishing  and  organizing  a  Marine  corps 
to  the  contrary  notwithstanding;  and  that  the 
office  of  Major  of  the  said  corps  shall  thereafter 
be  abolished. 

Approved,  April  22, 1800. 
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An  Act*to  continue  in  force  the  act,  entitled  *^  An  act 
to  authorize  the  defence  of  the  merchant  vesselB  of 
the  United  States  against  French  depredations." 

Be  it  enacted^  f  c,  That  the  act  passed  on  the 
twenty-fifth  day  of  Jane,  one  thousand  seven  hun- 
dred and  ninety-ei^ht)  entitled  "  An  act  to  author- 
ize the  defence  of  the  merchant  vessels  of  the 
United  States  against  French  depredations,"  ex- 
cepting such  parts  of  the  said  act  as  relate  to  sal- 
vage in  cases  of  recapture,  shall  continue  and  be 
in  force  for  and  during  the  term  of  one  year,  and 
from  thence  to  the  end  of  the  next  session  of  Con- 
gress thereafter,  and  no  longer. 

Approved.  April  22,  1800. 


An  Act  to  continue  in  force,  for  a  limited  time,  an  act, 
entitled  ''  An  act  to  prescribe  the  mode  of  taking  evi- 
dence in  cases  of  contested  elections  for  members  of 
the  House  of  Representatives  of  the  United  States, 
and  to  compel  the  attendance  of  witnesses." 

Be  it  enacted^  f  c,  That  an  act  passed  on  the 
twenty-third  day  of  January,  one  thousand  seven 
hundred  and  ninety-ei^ht,  entitled  "  An  act  to  pre- 
scribe the  mode  of  taking  evidence  in  cases  of 
contested  elections  for  members  of  the  House  of 
Representatives  of  the  United  States,  and  to  com- 
pel the  attendance  of  witnesses,^'  shall  be  and  con- 
tinue in  force  for  the  term  of  four  years,  and  no 
longer. 

Approved,  April  22, 1800. 


An  Act  supplementary  to  the  act  to  regulate  trade  and 
intercourse  with  the  Indian  tribes,  and  to  preserve 
peace  on  the  frontiers. 

Be  it  enacted,  f  c,  That,  from  and  after  the 
passing  of  this  act,  it  shall  be  lawful  for  any  mili- 
tary officer,  who  may  have  charge  or  custody  of 
any  person  or  persons,  who  may  have  been,  or 
shall  oe,  apprehended  in  the  Indian  country,  over 
and  beyond  the  boundary  line  between  the  United 
States  and  the  said  Indian  tribes,  in  violation  of 
any  of  the  provisions  or  regulations  of  the  act, 
entitled  '^  An  act  to  regulate  trade  and  intercourse 
with  the  Indian  tribes,  and  to  preserve  peace  on 
the  frontiers,"  to  conduct  him  or  them  to  some  one 
of  the  justices  of  the  inferior  or  county  court  of 
any  county  nearest  to  the  place  of  his  arrest,  who, 
if  the  offence  is  bailable,  is  hereby  authorized  to 
take  proper  bail,  if  offered,  in  like  manner  as  the 
judge  of  the  superior  court  of  any  State  is  author- 
ized to  do,  in  and  by  the  act  above  recited ;  unless 
such  person,  holden  in  custody  as  aforesaid,  shall 
be  charged  upon  oath  with  murder,  or  any  other 
offence  punisnablewith  death,  in  which  case  such 
justice  of  any  inferior  or  county  court  shall  not 
have  authority  to  take  bail  for  such  person. 

Approved,  April  22, 1800. 


An  Act  to  establish  a  €reneral  Stamp  Office. 

Be  it  enacted,  ^c,  That  there  shall  be  appoint- 
ed an  officer,  to  be  denominated  Superintendent 
of  Stamps,  whose  duty  it  shall  be  to  superintend 
the  stamping  and  marking  of  all  vellum,  parch- 
ment, and  paper;  to  distribute  the  same  among 


the  officers  who  are,  or  shall  be,  authcmzed  to  se- 
cure and  collect  the  duties  thereupon,  and  to  keep 
fair  and  true  records  and  accounts  of  his  proceed- 
ings; which  said  officer,  so  to  be  appointed,  shall 
be  subject  to  the  superintendence,  control,  and  di- 
rection of  the  Treasury  Department,  according  ic 
the  respective  authorities  and  duties  of  the  officers 
thereof;  and  shall,  for  the  better  execution  of  the 
duties  and  trusts  in  him  reposed,  ol)serve  and  exe^ 
cute  such  directions  as  he  shall,  from  time  to  time, 
receive  from  said  department. 

Sec.  2.  And  be  tt  further  enacted.  That  the 
said  superintendent  shall  hold  his  office  at  the 
seat  of  the  Government  of  the  United  States,  and 
shall  be  allowed,  as  a  compensation  for  his  servi- 
ces, the  sum  of  two  thousand  dollars,  annually,  to 
be  paid  quarter-yearly  at  the  Treasurr  of  the  Uni- 
ted States;  and  shall  also  be  allowed  tne  necessary 
expenses  of  office  rent,  fuel,  printing,  and  packing, 
and  of  procuring  books  ana  stationery  for  the  use 
of  his  office,  and  that  all  letters  and  packages  to 
and  from  him  shall  be  free  of  postage. 

Sec.  3.  And  be  it  further  enacted^  That  the 
said  superintendent  shall,  with  the  approbation  of 
the  principal  officer  of  the  Treasury  Department, 
employ  such  number  of  clerks  and  other  assistants 
in  his  office  as  shall  be  found  necessary;  and  shall 
apportion  and  vary  the  compensation  to  each,  in 
such  manlier  as  the  services  rendered  by  each  shall 
in  his  judgment  require:  Providea^  That  the 
whole  amount  of  the  compensations  to  said  clerks 
and  assistshts  shall  not  exceed  two  thousand  five 
hundred  dollars  annually. 

Sec.  4t,  Andbe  it  further  enacts,  That  the  said 
superintendent  shall,  within  three  months  after 
entering  upon  his  office,  give  bond,  with  sureties, 
for  the  true  and  faithful  execution  thereof,  and  for 
the  settlement  of  his  accounts  at  the  periods  which 
shall  be  prescribed  by  the  proper  officers  at  the 
Treasury  Department,  in  the  sum  often  thousand 
dollars,  which  bond  shall  be  approved  by  theComp- 
troUer  of  the  Treasury,  and  kept  in  his  office,  to 
be  by  him  put  in  suit  for  the  benefit  of  the  United 
States,  upon  any  breach  of  the  conditions  thereof. 

Sec  5.  And  be  it  further  enajcted^  That  from 
and  after  the  establishment  of  the  office  aforesaid 
at  the  seat  of  Government,  and  after  six  months' 
notice  of  the  new  stamps  hereby  directed  to  be 
prepared  and  issued;  which  notice  shall  be  given 
oy  the  Secretary  of  the  Treasury,  in  the  manner 
directed  by  the  tenth  section  of  the  act  entitled  '*  Ao 
act  laying  duties  on  stamped  vellum,  parchment 
and  paper;"  so  much  of  the  act  or  acts,  heretofore 
passed,  as  empower  and  require  the  supervisors  of 
the  revenue  to  stamp  or  mark  any  veliam,  parch- 
ment, or  paper,  shall  cease  and  determine. 

Sec.  6.  And  be  it  farther  enacted.  That  if  any 
deed,  instrument,  or  writing,  whatever,  charged 
by  law  with  the  payment  of  duty,  shall  have  b^a. 
or  shall  be,  written  or  printed,  by  any  person  or 
persons  whomsoever,  upon  vellum,  parchment,  or 
paper,  not  stamped  or  marked  according  to  law. 
or  upon  vellum,  parchment,  or  paper,  stamped  or 
marsed  at  a  lower  rate  of  duty  than  is  by  law  re- 
quired for  such  deed,  instrument,  or  writing;  thes. 
and  in  every  such  case,  it  shall  be  lawfuTfor  the 


1477 


APPENDIX. 


1478 


Acta  of  Congress. 


person  or  persons  holding  such  deed,  instrument, 
or  writing,  within  twelve  calendar  months  after 
the  time  of  giving  notice  as  aforesaid,  or 'with  in 
six  calendar  months  after  the  execution  of  such 
deed,  instrument,  or  writing,  to  pay  to  the  collector 
of  the  revenue,  within  whose  collection  district 
such  person  or  persons  shall  reside,  the  duty  charge- 
able by  law  on  such  deed,  instrument,  or  writing, 
together  with  ten  dollars  in  addition  to  such  duty, 
'vehicb  duty  and  additional  sum  of  ten  dollars,  such 
collector  is  hereby  authorized  and  required  to  re- 
ceive, and  without  fee  or  reward  to  endorse  a  re- 
ceipt therefor,  under  his  hand  and  seal,  upon  some 
part  of  such  deed,  instrument,  or  writing,  which 
deed,   instrument,  or  writing,  so  endorsee^  it  shall 
then  be  lawful  for  such  person  or  persons  to  pro- 
dace  to  the  surveyor  ofnhe  revenue  within  whose 
assessment  district  such  person  or  persons  shall 
reside,  which  surveyor  thereupon  shall  certify  un- 
der his  hand  and  seal,  and  ufion  some  part  of  the 
said  deed,  instrument,  or  writing,  that  the  same  so 
endorsed  as  aforesaid  has  been  produced  to  him, 
and  that  the  said  endorsement  is  in  his  belief  gen- 
uiae ;  after  which  said  endorsement  and  certificate, 
and  not  otherwise^  such  deed,  instrument,  or  writ- 
ing, shall  be  to  all  mtents  and  purposes  as  valid  and 
aTailable,  as  if  the  same  had  been  or  were  stamped, 
counter-stamped,  or  marked,  as  by  law  required, 
anything  in  any  act  to  the  contrary  notwithstanding. 
Sec:  7.  Ana  be  it  further  enacted^  That  every 
collector  of  the  revenue  shall  keep  a  separate  ac- 
count of  all  moneys  by  him  received  in  manner 
last  aforesaid,  and  shall,  at  such  times  as  the  Sec- 
retary of  the  Treasury  shall  direct,  transmit  the 
said  account  tofi[ether  with  such  moneys,  and  a 
memorandum  of  all  receipts  by  him  endorsed  in 
manner  aforesaid,  to  the  supervisor  of  the  district, 
or  the  inspector  of  the  survey,  as  the  case  mav  be; 
and  that  every  surveyor  of  the  revenue  shall,  at 
such  time  as  the  Secretary  of  the  Treasury  snail 
direct,  transmit  to  the  said  supervisor  or  inspector. 
as  the  case  may  be,  a  true  copy  of  all  certificates 
given  by  him  as  aforesaid,  and  of  the  receipts  re- 
spectively certified,  and  thereupon  such  surveyor 
snail  be  entitled  to  receive  from  the  supervisor  or 
Inspector  fifty  cents  for  every  such  certificate  by 
him  signed  as  aforesaid. 

Sec.  8.  And  be  it  further  enacted,  That  if  any 
person,  with  intent  to  defraud  the  United  States 
of  any  sum  of  moneys  directed  to  be  paid  by  this 
act,  or  of  any  of  the  duties  or  duty  laid  by  the 
act,  entitled  ''An  act  laying  duties  on  stamped 
vellum,  parchment,  and  paper,"  shall  counterfeit 
or  forge,  or  cause  or  procure  to  be  counterfeited 
or  forged,  any  of  the  certificates,  receipts,  or  en- 
dorsements, provided  for  and  directed  by  the  sixth 
section  of  this  act,  or  shall  utter,  pass  away,  vend, 
or  offer  in  evidence,  in  any  court  of  justice,  any 
such  forged  or  counterfeit  receipt,  certificate,  or 
endorsement,  knowing  the  same  to  be  forged  or 
counterfeit,  then  every  such  person  so  offending, 
and  being  thereof  convicted  in  due  form  of  law, 
shall  be  adjudged  guilty  of  a  misdemeanor,  and 
shall  be  subject  to  be  fined  in  any  sctm  not  exceed- 
ing one  thousand  dollars,  and  to  be  imprisoned  for 
any  term  not  exceeding  seven  years. 


Sec.  9.  And  for  the  convenience  of  those  per- 
sons who  may  be  inclined  to  have  their  own  vel- 
lum, parchment,  and  paper,  stamped  or  marked, 
Be  it  further  enacted,  That  when  any  person  or  per- 
sons shall  depositeany  vellum,  parchment  or  paper, 
at  the  office  of  any  supervisor,  accompanying  the 
same  with  a  list,  wnich  shall  specify  the  number  and 
denomination  of  the  stamps  or  marks  which  are 
to  be  thereto  affixed,  it  shall  be  the  duty  of  the 
said  supervisor  to  transmit  the  same  to  the  stamp- 
office  at  the  seat  of  Government,  where  such 
paper,  parchment,  and  vellum  shall  be  properly 
marked  or  stamped,  and  forthwith  sent  back  to 
the  said  supervisor,  who  shall  mereupon  collect 
the  duties  and  deliver  the  vellum,  parcnment,  and 
paper,  pursuant  to  the  order  of  the  person  from 
whom  it  was  received. 

Sec.  10.  And  be  it  furihtr  enacted,  That  ail 
vellum,  parchment,  and  paper,  to  be  stamped  or 
marked  at  the  said  office,  snail,  before  it  is  deliv- 
ered for  sale,  use,  or  distribution,  be  carried  from 
the  said  office  to  the  office  of  the  commissioner 
of  the  revenue,  and  be  there  counter-stamped  or 
marked,  under  the  direction  of  the  said  commis- 
sioner, and  in  such  manner  as  the  Secretary  of 
the  Treasury  shall  devise  and  direct ;  and  after 
being  so  counter-stamped,  or  marked,  shall  be 
returned  to  the  office  of  the  Superintendent  of 
Stamps,  to  be  by  him  distributed  according  to  the 
true  intent  and  meaning  of  this  act;  of  all  which 
vellum,  parchment,  and  paper,  so  sent  to  be  coun- 
ter-stamped or  marked,  and  so  returned  to  the 
office  of  the  superintendent  aforesaid,  an  account 
shall  be  kept  by  the  commissioner  of  the  reve- 
nue, and  from  time  to  time  returned  to  the  proper 
officers  of  the  Treasury  Department. 

Sec.  11.  And  be  it  further  enacted,  That  if 
any  person  or  persons,  witb  intent  to  defraud  the 
United  States  of  any  of  the  duties  or  duty  laid 
by  the  act,  entitled  "An  act  laying  duties  on 
stamped  vellum,  parchment,  and  paper,"  or  by 
any  act  or  acts  for  amending  the  same,  shall  coun- 
terfeit or  forge,  or  shall  cause  or  procure  to  be 
counterfeited  or  forged,  or  shall  knowingly  or 
wilfully  aid  or  assist  in  counterfeiting  or  forffine 
any  stamp,  counter-stamp,  or  mark,  which  snaQ 
be  provided  or  made  in  pursuance  of  this  act,  or 
shall  counterfeit  or  resemble,  or  shall  knowingly 
and  wilfully  aid  or  assist  in  counterfeiting  or  re- 
sembling, or  shall  cause  to  be  counterfeited  or  re- 
sembled, the  impression  of  any  such  stamp,  coun- 
ter-stamp, or  mark,  upon  any  vellum^  parchment, 
or  paper,  or  shall  knowingly  or  wilfully  utter, 
vend,  or  sell,  or  offer  in  evidence  in  any  court  of 
justice,  any  vellum,  parchment,  or  paper,  with  such 
counterfeit  mark  or  impression  thereon,  or  shall 
privately  or  fraudulently  use  any  stamp,  counter- 
stamp,  or  mark,  directea  or  allowed  to  be  used  by 
this  act,  then  every  such  person  so  offending,  and 
being  thereof  convicted  in  due  form  of  law,  shall 
be  adjudged  guilty  of  a  misdemeanor,  and  be  sub- 
ject to  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars,  and  imprisoned  for  any  time  not 
exceeding  seven  years. 

Approvei,  April  23, 1800. 
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An  Act  to  alter  and  to  establish  sundry  Post  Roads. 

Be  it  enacted^  ^c,  That  the  following  post  roads 
bediscontinuedj  viz:  From  Washington,  to  Peters- 
burg, in  Georgia ;  from  Augusta,  by  Robinson's, 
at  the  White  Ponds,  and  Gillet's  Mills,  to  Coo- 
sawhatchie;  from  Charlotte,  by  Lincolnton,  to 
Statesville,  North  Carolina  j  from  Chester  Court- 
house to  Spartan  Court-house;  from  Fayetteville, 
by  Lumberton,  to  Cheraw Court-house;  rrom  Mof- 
fat's store  to  Danville;  from  Culpepper  Court- 
house, to  Orange  Court-house;  from  Leesburg,  to 
Fauquier  Court-house;  from  Tappahannock,  by 
Richmond  Cour^■house.  and  Westmoreland  Court- 
house, to  Kinsale;  from  Prince  Edward  Court- 
house, to  Lynchburg;  from  Easton,  by  New  Mar- 
ket, to. Vienna;  from  Allen's  Fresh,  by  Hoe's 
Ferry,  to  Port  Conway;  from  Bladensburg,. to 
Upper  Marlborough  ;  from  Harrisburg,  by  Peters- 
burgh,  Millerstown,  Thompsontown,  Mifflintown, 
Lewistown, Huntingdon,  Alexandria,  Center  Fur- 
nace, Bellefont,  Miiesburg,  Aaronsburg,  Mifflins- 
burg,  Lewisburgh,  Northumberland  and  Sunbury, 
to  Harrisburg;  from  Easton,  to  Sussex  Court- 
house; from  New  Brunswick  to  New  German- 
town  ;  from  Washington,  in  Pennsylvania,  to 
Wheeling,  in  Virginia;  from  Old  Fort  Schuyler, 
by  Cincinnatus,  to  Oxford;  from  Vergennes,  by 
Bason  Harbour,  to  Plattsburgh ;  from  Rome  to 
Rotterdam;  from  Boston,  by  Taunton,  to  New 
Bedford  ;  from  Camden,  by  Luncaster,  South  Car- 
olina, Charlotte,  North  Carolina,  and  Lincolnton, 
to  Statesville,  North  Carolina;  from  Fayetteville, 
to  Pittsburg,  in  Chatham  county;  from  Halifax 
Court-house,  Virginia,  by  Danville,  to  Caswell 
Court-house;  from  Liberty,  by  Rocky  Mount,  to 
Martinville;  from  Louisburg.  by  Nash  Court- 
house, to  Tarborough ;  from  J^ewbern,  by  Beau- 
fort and  Swansborough,  toNswbern ;  from  Ruth- 
erfordton  to  Spartanburg;  from  Springfield,  Mas- 
sachusetts, to  Northampton;  from  Standish,  in 
Maine,  by  Flint's  town,  and  Fry  berg,  to  Conway, 
Tamworih,  and  Sandwich,  in  New  Hampshire; 
from  Suffolk,  by  South  Q,uay,  to  Murfreesbo- 
rough;  from  Wilmington,  North  Carolina,  to 
Georgetown,  South  Carolina;  from  Petersburgh, 
by  Sussex  Court-house,  and  Southampton  Court- 
house, to  South  Quay. 

Sec.  2.  And  be  itjurther  enacted^  That  the  fol- 
lowing be  established  as  post  roads,  viz : 

Jn  Georgia— From  Augusta,  to  Petersburgh, 
by  Lincoln  Court-house;  from  Franklin  Court- 
house to  Jackson  Court-house;  from  Georgetown 
to  Warrenton;  from  Louisville  to  Saundersville; 
from  Washington,  to  Oglethorpe  Court-house. 

In  South  Carolina—From  Augusta,  Georgia, 
by  the  Three  Runs,  to  Coosawatchie ;  the  post 
road  from  Edge^eld  Court-house,  to  Augusta, 
shall  pass  through  Campbeltown ;  from  George- 
town, by  Willtown,  Greenville,  and  Chatham,  to 
Richmond  Court-house,  North  Carolina;  from 
Statesburg,  by  Salem  Court-house,  and  Kings- 
tree,  to  "Willtown ;  from  Columbia  to  Clarendon 
Court-house;  from  Chester  Court-house, by  York 
Court-house,  Pinckneyville,  and  Union  Court- 
house, to  Spartanburg. 

In  North  Carolina — From  Wash in^ou  to  Bath, 


and  from  thence  by  Woodstock,  to  Hyde  te 
house ;  from  Fayetteville,  by  M'FalPs.  and  W.:- 
field's,  to  Cheraw  Court-house,  South  CaroliBi. 
from  Fayetteville,  by  Lumberton  and  Barefieki 
Mill,  to  Willtown,  South  Carolina;  from  Im- 
berton,  by  Elizabeth  town,  to  the  bouse  cfJocL 
Andrews,  or  William  H.  Beaty,  on  South Rrer: 
from  Fayetteville  to  Wilmington;  from  Cta' 
lolte,  by  Lincolnton,  and  Morganton,  BaocsL^ 
Court-house,  the  Warm  Springs,  and  thence  'j: 
Grenville.  in  Tennessee ;  the  post  road  from  Sdea 
to  Salisbury,  shall  pass  throufirh  Lexiogtoa;  ik 
post  road  from  Raleigh,  to  Newbern,  sbd  psa 
through  the  county  of  Davie;  the  post  roatafr^si 
Moore  Court-house  to  Salisbury,  to  pass  bftke 
new  or  old  Court-house  of  Ranaolph.  as  isif  be 
found  most  eligible;  froth  Rockford, to GrtTus 
Court-house,  Virginia. 

In  Tennessee— From  Kooxville  to  Mar)'5Tiiif; 
from  Sullivan  Court-house,  by  Hawkins  Cci.r 
house,  and  Orr's  tavern,  to  Kiioxville;  fromNiib- 
ville,  by  Robertson  Court-house,  and  Mootsc» 
ery  Court-house,  to  Palmyra;  from  NashAt: 
Natchez,  in  the  Mississippi  Territory;  the  po. 
road  which  now  pasbes  from  Abingdon,  ia  Vj- 
ginia,  to  Knoxville,  in  Tennessee,  shall  hetaiH: 
pass  by  Sullivan  Court-house,  Jonesborccf- 
Green ville.  Cheek's  cross  roads,  and  Je^ 
Court-house. 

In  Kentucky— From  Frankfort,  fay  Vemuie 
and  Richmond,  to  Orr's  tavern,  Tennessee:  ires 
Danville,  by  Standford.  to  Lancaster;  fromFnsi- 
fort,  by  Clarke  Court-house,  Montgomery  fe 
house,  and  Fleming  Court-house,  to  Wasbiis|f.iii 
from  Frankfort,  by  Scott  Court-house,  Hap^^c 
Court-house,  Pendleton  Court-house,  and  Caip- 
bell  Court-house,  to  Cincinnati,  Norlhwestea 
Territory;  from  Frankfort,  by  SheibysTille.Bini^ 
town,  Hardin  Court-house,  and  Loffin  Cccf 
house,  to  Robinson  Court-house,  in  TeDnesK 
the  post  road  from  Washington,  in  CmcuisiJ^ 
shall  pass  by  Bracken  Court-house;  theposuac 
from  Beardstown,  to  Louisville,  shall  pass  thrci^ 
Shepherdsville ;  from  Logan  Court-hoase.  i| 
Christiana  Court-house,  Livingston  Coort-i«*'<^ 
Henderson  Court-house,  to  Muhlenberg  Cmn- 
house;  and  from  Logan  Court-house,  by  Wind 
Court-house,  and  Barren  Court-house,  to  Greet 
Court-house. 

In  the  Northwestern  Territory^Ym^^' 
ington,  Kentucky,  by  Manchester,  in  Northweji- 
ern  Territory,  to  Chilicothe;  from  LouJsnJ? 
Kentucky,  to  Vincennes;  from  Zanes,  oatiifMB*^ 
kingum,  to  Marietta. 

In  Virginia — From  Culpeper  Courl-hwte.^^ 
Madison  Court-house,  to  Orange  Court-boa*^ 
from  Fredericksburg,  by  Spotsylvania  Cofl^ 
house, and  Louisa  Court-house,  to  Columb'*'  ir^^ 
Fredericksburg,  by  King  George  Court-hois| 
•  Mattox  bridge,  Leedstown,  Westmoreland  Gaun- 
house  on  Templeman's  cross-roads,  Richinos- 
Court-house,  and  Farnham,  to  Kinfale;  "^ 
Fredericksburg,  by  Rogers's  mills,  Child's  siaft 
Chesterfield,  Oxford,  and  Crew's  store,  to  Gf;' 
land  Court-house;  from  King  and  ft"«°^' 
house,  to  Shackleford's  store;  fiom  Glouces 
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Court-house,  to   Matthews    Court-house;   from 
Moorfields,  by  Franklin,  to  Bath  Court-house; 
from  Richmond,  by  Coles's,  in  Chesterfield  county, 
Janetoe  bridge,  Amelia  Court-house,  Pridesvilie, 
and  Ligon^own,  to  Jamestown  ;  from  Petersburg, 
by  Aaielia  Court-house,  Nottaway  Court-house, 
Bibb's  ferry,  on  Staunton  river,  to  Halifax  Court- 
house ;  from  Alexandria,  by  Centreville,  Middle- 
burg,  Paris,  and  Millwood,  to  Winchester ;  from 
Cartersyille,  by  New  Canton,  Buckingham  Court- 
house,and  Bent  Creek,  to  Lynchburg;  from  Rom- 
ney.  by   Springfield  and   Frankfort,  to  Cumber- 
land, in  Maryland ;  from  Centerville,  by  the  Red 
House,  to  Fauquier  Court-house;  from  Washing- 
ton,  Pennsylvania,  by  Charlestown  or  Brooke 
Court-house,  in 'Virginia,  to  Wheeling;  the  post 
road   from    Alexandria  to  Leesburg,  shall  Jmss 
throug'h    Matildaville ;  and   the  post  road   from 
Leesburg,  to  Shepherdstown,  shall  pass  through 
Charlestown,  in  the  county  of  Berkley;  the  post 
road  from  Sweetspring,  to  Greenbrier  Court-house, 
shall  pass  by  Monroe  Court-house ;  from  Green- 
brier Uourt-nouse,  to  Kanawha  Court-house;  from 
Lexiagton,  direct  to  Cabellsburg ;  from  Mecklen- 
burg (JourC-house,  the  mail  shall  return  by  Chris- 
tian's store,  at  Coxe's.  to  Lunenburg  Court-bouse, 
and  Edmond's  store,  to  Gholson's. 

In  Maryland — From  Baltimore,  by  Reisters- 
town,  Westminster,  Taney  town,  and  Emmits- 
burg,  to  Fairfield,  Pennsylvania;  from  Baltimore, 
by  Libertytown,  to  Fredericktown ;  and  from 
Fredericktown,  by  Harper's  Ferry,  to  Charles- 
town, in  Berkeley  county,  Virginia ;  from  Port 
Tobacco,  by  the  Top  of  the  Hill,  to  Nanjemov; 
from  Leonardtown,  by  the  Great  Mill,  to  tne 
Ridge ;  from  Washington,  to  Upper  Marlborou^rh ; 
from  Washington,  by  Clueen  Ann.  to  Annapolis; 
from  Easton,  by  Cambridge  and  New  Market,  to 
Vienna;  from  Easton,  by  Hillsborough,  Denton, 
and  Green  borough,  to  White  lysburgh. 

hi  Pennsylvania — From  Lancaster,  by  Eliza- 
bethtown.  and  Middletown,  to  Harrisburgh,  Sun- 
bury,  and  Northumberland;  from  Lancaster,  to 
New  Holland ;  from  Harrisburgh,  by  Clark's  ferry, 
Millerstown,  Thompsontown,  Mifflintown,  Lewis- 
town,  and  Huntingdon,  to  Alexandria;  from  Lew- 
istown,  by  Mifflintown,  Aaronsburg,  Milesburg, 
and  Bellefont;  to  Center  Furnace ;  from  Lewis- 
town,  by  Muncey.  and  Milton,  to  Williamsport ; 
from  Northumberland,  to  Berwick,  and  thence  by 
Catawassee,  to  Northumberland ;  from  Wilkes- 
barre,  by  Wyalusing,  to  Athens;  from  Union, 
to  New  Geneva;  from  Pittsburg,  by  Franklin, 
Meadsvilie,  and  Le  Beuf,  to  Presqu'isle;  from 
Washington,  to  Waynesburg. 

hi  New  YbrAr— From  Hudson,  by  Katskill,  Har- 
persfield,  Oultout,  Unadilla,and  Union,  to  Athens, 
Pennsylvania ;  from  Athens,  Pennsylvania,  by 
Newtown,  Painted  Post,  and  Bath,  to  Canandar- 
qua;  from  Utica,  by  New  Hartford,  Hamilton, 
and  Sherbourne,  to  Oxford ;  from  Cooperstown, 
on  the  State  road,  to  Scipio;  from  Vei^ennes, 
Vermont,  by  Charlotte,  Vermont,  and  Peru,  to 
Piattsburg. 

hi  New  Jersey — From  Easton,  Pennsylvania, 
by  Beividere,  and  Johnson  burg,  to  Newtown; 


from  New  Brunswick,  by  Somerset  Court-house, 
and  Pluckemin,  to  New  Germanton ;  from  Tren- 
ton, b);  Bordentown,  Slabtown,  Mount  Holly, 
Moorestown,  and  Haddenfield,  to  Philadelphia. 

In  Connecticut — From  Fairfield,  by  Trumbull, 
Huntington,  Newtown,  and  Brookfield,  to  New 
Milford. 

In  Masseichusetts — From  Boston,  bv  Bridge- 
water,  and  Taunton,  to  New  Bedford  ;  from  New 
Bedford,  by  Rochester,  and  Wareham,  to  Sand- 
wich ;  from  Hanover,  by  Scituate,  Marshfield,  and 
Duxbury,  to  Kingston ;  from  Truro  to  Province- 
town;  from  Biilerica,  by  Patucket  bridge,  to 
Dracut,  and  Hovey's  tavern,  to  Pelham,  and  Not- 
tingham West,  in  New  Hampshire ;  from-  Con- 
cord, by  Groton,  New  Ipswich,  and  Jafiray,  to 
Marlborough,  New  Hampshire. 

In  Vermont — From  Westminster,  by  Bellows 
Falls,  through  Rockingham,  Chester,  and  Caven- 
dish, to  Rutland ;  from  Newburv  to  Danville  'y> 
from  Burlington,  through  St.  Alban's,  to  Hye- 
gate. 

In  New  Hampshire — From  Exeter,  by  Notting- 
ham, to  Concord ;  from  Salisbury,  through  Graf- 
ton, to  Hanover. 

In  Maine — From  Portland,  by  Windham,  Wa- 
terford,  Buckfield,  and  Turner,  to  Portland ;  from 
Bucktown  to  Edenton. 

Sec.  3.  And  he  U  further  enacted^  That  nothing 
contained  in  this  act  shall  be  construed  so  as  to 
afiect  any^ existing  contracts  for  carrying  the  mail. 

Approved,  April  23,  1800. 

An  Act  for  the  better  government  of  the  Navy  of  the 

United  States. 

Be  it  enacted^  ^c,  That  from  and  after  the  first 
day  of  June  next,  the  following  rules  and  regula- 
tions be  adopted  and  put  in  force,  for  the  govern- 
ment of  the  navy  of  the  United  States. 

Art.  1.  The  commanders  of  all  ships  and  ves- 
sels of  war  belonging  to  the  navy,  are  strictly  en- 
joined and  required  to  show  in  themselves  a  good 
example  of  virtue,  honor,  patriotism,  and  subordi- 
nation ;  and  be  vigilant  in  inspecting  the  conduct 
of  all  such  as  are  placed  under  their  command; 
and  to  guard  against,  and  suppress,  all  dissolute 
and  immoral  practices,  and  to  correct  all  such  as 
are  guilty  of  them,  according  to  the  usage  of  the 
sea  service. 

Art.  2.  The  commanders  of  all  ships  and  ves- 
sels in  the  navy,  having  chaplains  on  board,  shall 
take  care  that  divine  service  be  performed  in  a 
solemn,  orderly,  and  reverent  manner  twice  a  day, 
and  a  sermon  preached  on  Sunday,  unless  bad 
weather,  or  other  extraordinary  accidents  prevent 
it;  and  that  they  cause  all,  or  as  many  of  the 
ship's  company  as  can  be  spared  from  duty,  to  at- 
tend at  every  performance  of  the  worship  of  Al- 
mighty God. 

Art.  3.  Any  officer^  or  other  person  in  the 
navy,  who  shall  be  guilty  of  oppression,  cruelty, 
fraud,  nrofane  swearing,  drunkenness,  or  any  other 
scandalous  conduct,  tending  to  the  destruction  of 
good  morals,  shall,  if  an  officer,  be  cashiered,  or 
sufier  such  other  punishment  as  a  court-martial 
shall  adjudge;  if  a  private,  shall  be  put  in  irons, 
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or  flogged,  at  the  discretion  of  the  captain,  not 
exceeding  twelve  lashes;  but  if  the  offence  re- 
quire severer  punishment,  he  shall  be  trijsd  by  a 
court-martial,  and  suffer  such  punishment  as  said 
court  shall  inflict. 

Art.  4.  Every  commander  or  other  officer  who 
shall,  upon  signal  for  battle,  or  on  the  probability 
of  an  engagement,  neglect  to  clear  his  ^ip  for 
action,  or  shall  not  use  his  utmost  exertions  to 
brin^  nis  ship  to  battle^  or  shall  fail  to  encourage, 
in  his  own  person,  his  inferior  officers  and  men  to 
fight  courageously,  such  offender  shall  suffer  death. 
or  such  other  punishment  as  a  court  martial  shall 
adjudge;  or  any  officer  neglecting,  on  si^ht  of 
any  vessel  or  vessels  of  an  enemy,  to  clear  his  ship 
for  action,  shall  suffer  such  punisument  as  a  court 
martial  shall  adjudge :  and  if  any  person  in  the, 
navy  shall  treacherously  yield,  or  pusillanimously 
cry  for  quarters,  he  shall  suffer  death,  on  convic- 
jtion  thereof,  by  a  general  court  martial. 

Art.  5.  Every  officer  or  private  who  shall  not 
properly  observe  the  orders  of  his  commanding 
officer,  or  shall  not  use  his  utmost  exertions  to 
carry  them  into  execution,  when  ordered  to  pre- 
pare for,  join  in,  or  when  actually  engaged  in 
battle ;  or  shall,  at  such  time,  basely  desert  his 
duty  or.  station,  either  then,  or  while  in  sight  of 
an  enemy,  or  shall  induce  others  to  do  so,  every 

Eerson  so  offending  shall,  on  conviction  thereof 
y  a  general  court  martial,  suffer  death  or  such 
other  punishment  as  the  said  court  shall  adjudge. 

Art.  6.  Every  officer  or  private  who  shall, 
through  cowardice^  negligence,  or  disaffection  in 
time  of  action,  withdraw  from,  or  keep  out  of 
battle,  or  shall  not  do  his  utmost  to  take  or  destroy 
every  vessel  which  it  is  his  duty  to  encounter,  or 
shall  not  do  his  utmost  endeavor  to  afford  relief 
to  ships  belonging  to  the  United  States,  every 
such  offender  shall,  on  conviction  thereof  by  a 
general  court  martial,  suffer  death,  or  such  other 
punishment  as  the  said  court  shall  adjudge. 

Art.  7.  The  commanding  officer  of  every  ship 
or  vessel  in  the  navy,  who  shall  capture  or  seize 
upon  any  vessel  as  a  prize,  shall  carefully  preserve 
aU  the  papers  and  writings  found  on  ooard,  and 
transmit  the  whole  of  the  originals  unmutilated 
to  the  judge  of  the  district  to  which  such  prize  is 
ordered  to  proceed,  and  shall  transmit  to  the  Navy 
Department,  and  to  the  a^ent  appointed  to  pay 
the  prize  money,  complete  lists  of  the  officers  and 
men  entitled  to  a  share  of  the  capture,  inserting 
therein  the  quality  of  every  person  rating,  on  pain 
of  forfeiting  his  whole  share  of  the  prize  money 
resulting  from  such  capture,  and  suffering  sucn 
further  punishment  as  a  court  martial  shall  ad- 
judge. 

Art.  8.  No  person  in  the  navy  shall  take  out 
of  a  prize,  or  vessel  seized  as  a  prize,  any  money, 
plate,  goods,  or  any  part  of  her  rigging,  unless  it 
oe  for  the  better  preservation  thereof,  or  absolutely 
necessary  for  the  use  of  any  of  the  vessels  of  the 
United  States,  before  the  same  shall  be  adjudged 
lawful  prize  by  a  competent  court ;  but  the  whole, 
without  fraud,  concealment, or  embezzlement,  shall 
be  brought  in  and  judgment  passed  thereon,  upon 
pain  that  every  person  offending  herein  shall  for- 


feit his  share  of  the  capture,  and  suffer  sock  ft- 
ther  punishment  as  a  court  martial,  or  the  cor. 
of  aamiralty  in' which  the  prize  is  adjudged,  stei 
impose. 

Art.  9.  No  person  in  the  navy  shall  strip  i 
their  clothes,  or  pillage,  or  in  any  manner  malimi 
persons  taken  on  board  a  prize,  on  pain  of  sock 
punishment  as  a  court  martial  shall  adjadgt 

Art.  10.  No  person  in  the  navy  shall  giTe.  boti 
or  entertain  "any  intercourse  or  mteUigence  toe: 
with  any  enemy  or  rebel,  without  leave  from  d; 
President  of  the  United  State^  the  Seerenrr  cc' 
the  Navy,  the  commander-in-chief  of  the  fleet  or 
the  commander  of  a  squadron;  or, incaseoti 
vessel  acting  singly,  from  his  commandiog  (i£». 
on  pain  of  death,  or  such  other  puoisbmeoiiii 
court  martial  shall  adjudge. 

Art.  11.  If  any  letter  or  message  from  aDeoeaT 
or  rebel,  be  conveyed  to  any  officer  orpriraiec^ 
the  navy,  and  he  shall  not,  within  twelre  bons. 
make  the  same  known,  having  opportnaityict] 
do,  to  his  superior  or  commanding  officer;  :^i 
any  officer  commanding  a  ship  or  vessel  bei^ 
acquainted  therewith,  snail  not.  with  all  cooror 
ent  speed,  reveal  the  same  to  tne  commander-ifi- 
chief  of  the  fleet,  commander  of  a  sqaidroo.  r 
other  proper  officer  whose  duty  it  may  be  loUff 
cognizance  thereof  every  such  offender  sball  it- 
fer  death,  or  such  other  punishment  as  a  cser: 
martial  shall  adjudge. 

Art.  12.  Spies,  and  all  persons  who  shall  ccoj 
or  be  found  in  the  capacity  of  spies,  or  who  still 
bring  or  deliver  any  seducing  letter  or  messa! 
from  an  enemy ^or  rebel,  or  endeavor  to  gwbw 
any  persoh  in  tfie  navy  to  betray  his  tnist  sbB 
suffer  death,  or  such  other  punishment  as  a  enct 
martial  shall  adjudge. 

Art.  13.  If  any  person  in  the  navy  sbdi  ibsk 
or  attempt  to  make  any  mutinotts  assemblj-f 
shall,  on  conviction  thereof  by  a  ooort  maitt. 
suffer  death ;  and  if  any  person  as  aforesaid  sa-j 
utter  any  seditious  or  mutinous  words,  or  sm-^ 
conceal  or  connive  at  any  mutinous  oj^^ 
practices,  or  shall  treat  with  con  tempt  his  sppenor. 
Deing  in  the  execution  of  his  office;  or,  ^H^^' 
ness  to  any  mutiny  or  sedition,  should  not  ^^^ 
utmost  to  suppress  it,  he  shall  be  punisbeii  att&e 
discretion  of  a  court  martial.  .  „ 

Art  14.  No  officer  or  private  in  thcnarf  ««- 
disobey  the  lawful  orders  of  his  superior  olfifff°| 
strike  him,  or  draw,  or  offer  to  draw,  or  m*  ^\ 
weapon  against  him,  while  in  the  execBiw'^U 
the  auties  of  his  office,  on  pain  <rf  ^^^'^p  ?ir 
other  punishment  as  a  court  martial  shall  m^ 

Art.  15.  No  person  in  the  navy  shall  qnj^| 
with  any  other  person  in  the  navy,  nor  os«  F 
voking  or  reproachful  words,  gestures, or  mcnt^ 
on  pain  of  such  punishment  as  a  court  id« 
shall  adjudge.  ,,  .^ 

Art.  16.  If  any  person  in  the  navy  shall  m 
to  an  enemy,  or  rebel,  he  shall  suffer  ^^^'J*,  - 

Art.  17.  If  any  person  in  the  navv  shall  fl^' 
or  shall  entice  others  to  desert,  he  shall  sQ^?  ?^ 


desert, 
or  such  other  punishment  as  a  court  mai 
ac" 
longing 


idjudge ;  and  if  any  officer,  or  other  ^^^ 
onging  to  the  navy,  shall  receive  or  entertti 
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deserter  from  any  other  vessel  of  the  navy,  know- 
ing him  to  be  such,  and  shall  not,  with  all  con- 
venient speed,  give  notice  of  sach  deserter  to  the 
commander  of  the  vessel  to  which  he  belongs,  or 
to  the  commander-in-chief,  or  to  the  commander 
of  the  squadron,  he  shall,  on  conviction  thereof, 
be  cashiered,  or  be  punished  at  the  discretion  of  a 
court  martial.  All  offences  committed  by  persons 
beloneixi^  to  the  navy  while  on  shore,  snail  be 
ptmisbed  in  the  same  manner  as  if  they  had  been 
committed  at  sea. 

Art.  16.  If  any  person  in  the  navv  shall  know- 
ingly make  or  sign,  or  shall  aid,  abet,  direct,  or 
procure  the  making  or  signing  of  any  false  mus- 
ter, or  shall  eiecute,  or  attempt,  or  countenance 
any  fraud  against  the  United  States,  he  shall,  on 
conviction,  be  cashiered,  and  rendered  forever  in- 
capable of  any  future  employment  in  the  service 
of  the  United  States,  and  shall  forfeit  all  the  pay 
and  subsistence  due  him,  and  suffer  such  other 
punishment  as  a  court  martial  shall  inflict. 

Art.  19.  If  any  officer,  or  other  person  in  the 
navy,  shall,  through  inattention,  negligence,  or  any 
other  fault,  suffer  any  vessel  of  Oie  navy  to  be 
stranded,  or  run  upon  rocks  or  shoals,  or  hazarded, 
he  shall  sujSersuch  punishment  as  a  court  martial 
shall  adjudge. 

Art.  20.  If  any  person  in  the  navy  shall  sleep 
upon  his  watch,  or  negligently  perform  the  duty 
assigned  him,  or  leavebis station  before  regularly 
relieved,  he  shall  suffer  death,  or  such  punishment 
as  a  court  martial  shall  adjudge ;  or^  if  the  offedder 
be  a  private,  he  may,  at  the  discretion  of  the  cap- 
tain, be  put  in  irons,  or  flogged,  not  exceeding 
twelve  lashes. 

Art.  21.  The  crime  of  murder,  when  com- 
mitted by  any  officer,  seaman,  or  marine,  belong- 
ing to  any  public  ship  or  vessel  of  the  United 
States,  without  the  territorial  jurisdiction  of  the 
same,  may  be  punished  with  death  by  the  sentence 
of  a  court  martial. 

Art.  22.  The  officers  and  privates  of  every  ship 
or  vessel,  appointed  as  convoy  to  merchant  or 
other  vessels,  shall  dilif^ently  and  faithfully  dis- 
charge this  duties  of  their  appointment,  nor  shall 
tbpy  demand  or  exact  any  compensation  for  their 
services,  nor  maltreat  any  of  the  officers  or  crews 
of  such  merchant  or  other  vessels,  on  pain  of 
making  such  reparation  as  a  court  of  admiralty 
may  award,  and  of  suffering  such  further  punish- 
ment as  a  court  martial  shall  adjudge. 

Art.  23.  If  any  commander  or  other  officer 
shall  receive  or  permit  to  be  received,  on  board 
his  vessel,  any  goods  or  merchandise,  other  than 
for  (he  sole  use  of  his  vessel,  except  gold,  silver, 
or  jewels,  and  except  the  soods  or  merchandise  of 
vessels  which  may  oe  in  distress,  or  shipwrecked, 
or  in  imminent  danger  of  bein^  shipwrecked,  in 
order  to  preserve  them  for  their  owner,  without 
orders  from  the  President  of  the  United  States  or 
the  Navy  Department,  he  shall,  on  conviction 
thereof,  be  cashiered,  and  be  incapacitated  for- 
ever atterwards,  for  any  place  or  office  in  the 
navy. 

Art.  24.  If  any  person  in  the  navy  shall  waste, 
embezzle,  or  fraudulently  buy,  sell,  or  receive  any 


ammunition,  provisions,  or  other  public  stores ;  or 
if  any  officer  or  other  person  shall,  knowingly, 
permit,  through  design,  negligence,  or  inattention, 
any  such  waste,  embezzlement,  sale  or  receipt, 
every  such  person  shall  forfeit  all  the  pay  and  sub- 
sistence then  due  him,  and  suffer  sucn  other  pun- 
ishment as  a  court  martial  shall  direct.  * 
Art.  25.  If  any  person  in  the  navy  shall  unlaw- 
fully set  fire  to,  or  burn,  any  kind  of  public  prop- 
erty,not  then  in  the  possession  of  an  enemy,  pirate, 
or  rebel,  he  shall  suffer  death :  And  if  any  person 
shall,  in  any  other  manner,  destroy  such  property, 
or  shall  not  use  his  best  exertions  to  prevent  the 
destruction  thereof  by  others,  he  shall  be  punished 
at  the  discretion  of  a  court  martial. 

Art.  26.  Any  theft  not  exceeding  twenty  dol- 
lars may  be  punished  at  the  discretion  of  the 
captain,  and  aoove  that  sum,  as  a  court  martial 
shall  direct. 

Art.  27.  If  any  person  in  the  navy  shall,  when 
on  snore,  plunder^  abuse,  or  maltreat,  any  inhab- 
itant, or  injure  his  property  in  any  way,  he  shall 
suffer  such  punishment  as  a  court  martial  shall 
adjudge. 

Art.  28.  Every  person  in  the  navy  shall  use 
his  utmost  exertions  to  detect,  apprehend,  and 
bring  to  punishment,  all  offenders,  and  shall  at  all 
times  aicf  and  assist  all  persons  appointed  for  this 
purpose,  on  pain  of  such  punishment  as  a  court 
martial  shall  adjudge. 

Art.  29.  Each  commanding  officer  shall,  when- 
ever a  seaman  enters  on  board,  cause  an  accurate 
entry  to  be  made  in  the  ship's  books,  of  his  name, 
time,  and  term  of  service;  and,  before  sailing, 
transmit  to  the  Secretary  of  the  Navy  a  complete 
list  or  muster  roll  of  the  officers  and  men  under 
his  command,  with  the  date  of  their  eDterinff, 
time  and  terms  of  their  service,  annexed ;  and  ^hall 
cause  similar  lists  to  be  made  out  on  the  first  day 
of  every  second  month,  to  be  transmitted  to  the 
Secretary  of  the  Navy,  as  opportunities  shall  oc- 
cur ;  accounting,  in  such  lists  or  muster  rolls,  for 
any  casualties  which  may  have  taken  place  since 
the  last  list  or  muster  roll.    He  shall  cause  to  be 
accurately  minuted,  on  the  ship's  books,  the  names 
of,  and  times  at  which  any  death  or  desertion  may 
occur ;  and  in  case  of  death,  shall  take  care  that 
the  purser  secure  all  the  property  of  the  deceased 
for  tne  benefit  of  his  legal  representative  or  repre- 
sentatives.   He  shall  cause  frequent  inspections  t$ 
be  made  into  the  condition  of  the  provision,  and 
use  ievery  precaution  for  its   preservation.     He 
shall,  whenever  he  orders  officers  and  men  to  take 
charge  of  a  prize,  and  proceed  to  the   United 
States,  and  whenever  officers  and   men  are  sent 
from  his  ship  for  whatever  cause,  take  care  that 
each  man  be  furnished  with  a  complete  statement 
of  his  account,  specifying  the  date  of  his  enlist- 
ment, and  the  period  and  terms  of  his  service ; 
which  account  snail  be  signed  by  the  commanding 
officer  and  purser.    He  shall  cause  the  rules  for  the 
government  of  the  navy  to  be  hung  up  in  some 
public  part  of  the  ship,  and  read  once  a  month  to 
his  ship's  company.    He  shall  cause  a  convenient 
place  to  be  set  apart  for  sick  or  disabled  men,  to 
which  he  shall  have  them  removed,  with  their 
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hammocks  and  bedding,  when  the  surgeon  shall 
so  advise,  and  shall  direct  that  some  of  the  crew 
attend  them  and  keep  the  place  clean ;  and,  if  ne- 
cessary, shall  direct  that  cradles,  and  buckets  with 
covers,  be  made  for  their  use:  And  when  his  crew 
if  finally  paid  off,  he  shall  attend  in  person,  or  ap- 
point a  proper  officer,  to  see  that  justice  be  done 
to  the  men,  and  to  the  United  Slates,  in  the  settle- 
ment of  the  accounts:  Any  commanding  officer 
offending  herein,  shall  be  punished  at  the  discre- 
tion of  a  court  martial. 

Art.  30.  No  commanding  officer  shall,  of  his 
own  authority,  discharge  a  commissioned  or  war- 
rant officer,  nor  strike,  nor  punish  him  otherwise 
than  by  suspension  or  conGnement,  nor  shall  he, 
of  his  own  authority,  inflict  a  punishment  on  any 
private  beyond  twelve  lashes  with  a  cat-of-nine 
tails,  nor  snail  he  suffer  any  wired,  or  other  than  a 
plain,  cat-of-nine  tails,  to  be  used  on  board  his  ship; 
nor  shall  anv  officer  who  may  command  by  acci- 
dent, or  in  the  absence  of  the  commanding  officer 
(except  such  commander  be  absent  for  a  time  by 
leave)  order  or  inflict  any  other  punishment  than 
confinement,  for  which  he  shall  account  on  the 
return  of  such  absent  commanding  officer.  Nor 
shall  any  commanding  officer  receive  on  board 
any  petty  officers  or  men  turned  over  from  any 
other  vessel  to  him,  unless  each  of  such  officers 
and  men  produce  to  him  an  account,  signed  by  the 
captain  and  purser  of  the  vessel  from  which  they 
came,  specifying  the  date  of  such  officer's  or  man's 
entry,  the  period  and  terms  of  service,  the  sums 
paid,  and  the  balance  due  him,  and  the  quality  in 
which  he  was  rated  on  board  such  ship.  Nor  shall 
any  commanding  officer,  having  received  any 
petty  officer  or  man  as  aforesaid^  rate  him  in  a 
lower  or  worse  station  than  that  m  which  he  for- 
merly served :  Any  commanding  officer  offending 
herein,  shall  be  punished  at  the  discretion  of  a 
court  martial. 

Art.  31.  Any  master-at-arms,  or  other  person 
of  whom  the  duty  of  master-at-arms  is  required, 
who  shall  refuse  to  receive  such  prisoners,  as  shall 
be  committed  to  his  charge,  or,  having  received 
them,  shall  suffer  them  to  escape,  or  dismiss  them 
without  orders  from  proper  authority,  shall  suffer 
in  such  prisoners'  stead,  or  be  punished  otherwise, 
at  the  discretion  of  a  court  martial. 

Art.  32.  All  crimes  committed  by  persons  be- 
longing to  the  navy,  which  are  not  specified  in  the 
foregoing  articles  sfiall  be  punished  according  to 
the  laws  and  customs  in  such  cases  at  sea. 

Art.  33.  All  officers  not  holding  commissions 
or  warrants,  or  who  are  not  entitled  to  them,  ex- 
cept such  as  are  temporarily  appointed  to  the  du- 
ties of  a  commissioned  or  warrant  officer,  are  deem- 
ed petty  officers. 

Art.  34.  Any  person  entitled  to  wages  or  prize 
money,  may  have  the  same  paid  to  his  assignee, 
provided  the  assignment  be  attested  by  the  captain 
and  purser;  and  in  case  of  the  assignment  of  wa- 
ges, the  power  shall  specify  the  precise  time  they 
commence.  But  the  commander  of  every  vessel 
is  required  to  discourage  his  crew  from  sellingany 
part  of  their  wages  or  prize  money,  and  never  to 
attest  any  power  of  attorney,  until  he  is  satisfied 


that  the  same  is  not  granted  in  consideratk*  :: 
money  given  for  the  purchase  of  ^wnges  or  pri? 
money. 

NAVAL  GENERAL   COURTS    MARTIAL. 

Art.  35.  General  courts  martial  may  be  cc-s- 
vened  as  often  as  the  President  of  the  UiLtfd 
States,  the  Secretary  of  the  Navy,  or  the  cce- 
mander- in-chief  of  the  fleet,  or  commander  of  a 
squadron,  while  acting  out  of  the  United  Statei 
shall  deem  it  necessary :  Prot?tdeti,  That  ao  fa- 
eral  court  martial  shall  consist  of  more  thaa  tkx- 
teen,  nor  less  than  five  members;  and  as  raaur  of 
ficers  shall  be  summoned  on  every  such  coirt  ai 
can  be  convened  without  injury  to  the  service,  so 
as  not  to  exceed  thirteen,  and  the  seaior  &ia 
shall  always  preside,  the  others  ranking  agreea'!br 
to  the  date  of  their  commissions ;  and  in  no  ast 
where  it  can  be  avoided  without  injury  to  i^esa- 
vice,  shall  more  than  one-half  the  roemberN  ex- 
clusive of  the  President,  be  junior  to  the  (^mu 
be  tried. 

Art.  36.  Each  member  of  the  coart,'beforepT> 
ceeding  to  the  trial,  shall  take  the  following  cath 
or  affirmation,  which  the  judge  advocate,  or  pt:- 
son  officiating  as  such,  is  hereby  authorized  *c 
administer: 

"  I,  A  B,  do  swear  (or  affirm)  that  I  will  tm^ 
try,  without  prejudice  or  partiality,  the  case  t'jm 
depending,  according  to  the  eridence  which  suil 
come  before  the  court,  the  rales  for  the  goToir 
ment  of  the  navy,  and  my  own  conscience;  ici 
that  I  will  not  by  any  means  divulge  or  discki^ 
the  sentence  of  the  court,  until  it  shall  have  beet 
approved  by  the  proper  authority,  nor  will  I  at 
any  time  divulge  or  aisclose  the  vote  or  opiok^  c: 
any  particular  member  of  the  court,  unless  requir- 
ed so  to  do  before  a  court  of  justice  in  due  cossse 
of  law." 

This  oath  or  affirmation  being  duly  admini^sr- 
ed,  the  President  is  authorized  and  required  to  id- 
minister  the  following  oath  or  affirmation  id  iki 
judge  advocate,  or  person  officiating  as  such: 

"  I,  A  B.  do  swear  (or  affirm)  that  I  wUi  keep  a 
true  record  of  the  evidence  ^iven  to,  and  the  pro- 
ceedings of,  this  court;  nor  will  I  divulge  or  bj  aor 
means  disclose  the  sentence  of  the  court  aaiil  it 
shall  have  been  approved  by  the  proper  amhoriiv : 
nor  will  I  at  any  time  divulge  or  disclose  the  rote 
or  opinion  of  any  particular  member  of  the  court 
unless  required  so  to  do  before  a  court  of  justice 
in  due  course  of  law." 

Art.  37.  All  testimony  given  to  a  general  coon 
martial  shall  be  on  oath  or  affirmation,  which  tht 
President  of  the  court  is  hereby  authorized  to  ad- 
minister, and  if  any  person  shall  refuse  to  gire 
his  evidence  as  aforesaid,  or  shall  prevaricate,  cc 
shall  behave  with  contempt  to  the  court,  it  sbil 
and  may  be  lawful  for  the  court  to  imprison  soei: 
offender  at  their  discretion ;  provided  that  the  im- 
prisonment in  no  case  shall  exceed  two  montb 
And  every  person  who  shall  commit  wilful  per 
jury,  on  examination  on  oath  or  affirmation  belcr? 
such  court,  or  who  shall  corruptly  procure,  or  scr- 
orn  any  person  to  commit  such  wilful  perjor? 
sliall  and  may  be  prosecuted  by  indictment  or  ic- 
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Drmation  in  any  court  of  justice  of  the  United 
»tates.  and  shall  suffer  such  penalties  as  are  au- 
[iorized  by  the  laws  of  the  United  States  in  case 
f  perjury  or  the  subornation  thereof.  And  in 
?ery  prosecution  for  perjury  or  the  subornation 
bereof,  under  this  act,  it  shall  be  sufficient  to 
et  forth  the  offence  charged  on  the  defendant, 
nthout  setting  forth  the  authority  by  which  the 
ourt  was  held,  or  the  particular  matters  brought 
r  intended  to  be  brought  before  the  said  court. 
Art.  38.  All  charges,  on  which  an  application 
3r  a  general  court  martial  is  founded,  shall  be  ex- 
libited  in  writing  to  the  proper  officer,  and  the 
«rson  demanding  the  court  shall  take  care  that 
he  person  accused  be  furnished  with  a  true  copy 
f  the  charges,  with  the  specifications,  at  the  time 
e  is  put  under  arrest,  nor  shall  any  other  charge 
r  charges,  th^  those  so  exhibited,  be  urged 
gainst  the  person  to  be  tried  before  the  court,  un- 
5ss  it  appear  to  the  court  that  intelligence  of  such 
harge  had  not  reached  the  person  demanding  the 
ourt,  when  the  person  so  to  be  tried  was  put  un- 
er  arrest;  or  that  some  witness  material  to  the 
upport  of  such  charge,  who  was  at  that  time  ab- 
ent,  can  be  produced ;  in  which  case,  reasonable 
ime  shall  be  given  to  the  person  to  be  tried  to 
nake  his  defence  against  sucn  new  charge.  Every 
officer  so  arrested  is  to  deliver  up  his  sword  to  his 
commanding  officer,  and  to  confine  himself  to  the 
imits  assigned  him,  under  pain  of  dismission  from 
tervice.        , 

Art.  39.  When  the  proceedings  of  any  general 
sourt  martial  shall  have  commenced,  tney  shall 
lot  be  suspended  or  delayed  on  account  oflhe  ab- 
lence  of  any  of  the  members,  provided  five  or 
oiore  be  assembled ;  but  the  court  is  enjoined  to  sit 
irom  day  to  day,  Sundays  excepted,  until  sentence 
>e  given :  And  no  member  of  the  said  court  shall, 
ifter  the  proceedings  are  begun,  absent  himself 
therefrom,  unless  in  case  of  sickness,  or  orders  to 
^o  on  duty  from  a  superior  officer,  on  pain  of  be- 
mg  cashiered. 

Art.  40.  Whenever  a  court  martial  shall  sen- 
tence any  officer  to  be  suspended,  the  court  shall 
have  power  to  suspend  his  pay  and  emoluments 
for  the  whole,  or  any  part  of  the  time  of  his 
suspension. 

Art.  41.  All  sentences  of  courts  martial,  which 
shall  extend  to  the  loss  of  life,  shall  require  the 
concurrence  of  two  thirds  of  the  members  pres- 
ent ;  and  no  such  sentence  shall  be  carried  into  ex- 
ecution, until  confirmed  by  the  President  of  the 
United  States ;  or,  if  the  trial  take  place  out 
of  the  United  States,  until  it  be  confirmed  by  the 
commander  of  the  fleet  or  squadron :  All  other 
sentences  may  be  determined  by  a  maiority  of 
votes,  and  carried  into  execution  on  confirmation 
of  the  commander  of  the  fleet,  or  officer  ordering 
the  court,  except  such  as  go  to  the  dismission  of  a 
commissioned  or  warrant  officer,  which  are  first 
to  be  approved  by  the  President  of  the  United 
States. 

A  court  martial  shall  not,  for  any  one  offence 
not  capital,  inflict  a  punishment  beyond  one  hun- 
dred lashes. 

Art.  42.  The  President  of  the  United  States, 


or,  when  the  trial  takes  place  out  of  the  United 
States,  the  commander  ot  the  fleet  or  squadron, 
shall  possess  full  power  to  pardon  any  offence 
committed  against  these  articles,  after  conviction, 
or  to  mitigate  the  punishment  decreed  by  a  court 
martial. 

Sec.  2.  Article  1.  And  be  it  further  enacted^ 
That  courts  of  inquiry  may  be  ordered  by  the 
President  of  the  United  States,  the  Secretary  of 
the  Navy,  or  the  commander  of  a  fleet  or  squad- 
ron, provided  such  court  shall  consist  of  not  more 
than  three  members  who  shall  be  commissioned 
officers,  and  a  judge  advocate,  or  person  to  do  duty 
as  such ;  and  such  courts  shall  have  power  to  sum- 
mon witnesses,  administer  oaths,  and  punish  con- 
tempt, in  the  same  manner  as  courts  martial.  But 
such  court  shall  merely  state  facts^  and  not  give 
their  opinion,  unless  expressly  reqmred  so  to  do  in 
the  order  for  convening;  and  the  party,  whose 
conduct  shall  be  the  subject  of  inquiry,  snail  have 
permission  to  cross-examine  all  the  witnesses. 

Art.  2.  The  proceedings  of  courts  of  inquiry 
shall  be  authenticated  by  the  signature  of  the 
president  of  the  court  and  judge  advocate,  and 
shall  in  all  cases  not  capital,  or  extending  to  the  dis- 
mission of  a  commissioned  or  warrant  officer,  be 
evidence  before  a  court  martial,  provided  oral  tes- 
timony cannot  be  obtained. 

Art.  3.  The  iudffe  advocate,  or  person  officiat- 
ing as  such,  shall  administer  to  the  members  the 
foUowing  oath  or  affirmation : 

*^  You  do  swear  (or  affirm)  well  and  truly  to 
examine  and  inquire,  according  to  the  evidence, 
into  the  matter  now  before  you,  without  partiality 
or  prejudice." 

After  which,  the  president  shall  administer  to 
the  judge  advocate,  or  person  officiating  as  such, 
the  following  oath  or  affirmation : 

"  You  do  swear  (or  affirm)  truly  to  record  the 
proceedings  of  this  court^  and  the  evidence  to  be 
given  in  the  case  in  hearing." 

Sec.  3.  And  he  it  further  enacted^  That  in  all 
cases,  where  the  crews  of  the  ships  or  vessels  of 
the  United  Staffs  shall  be  separated  from  their 
vessels,  by  the  latter  being  wrecked,  lost,  or  de- 
stroyed, all  the  command,  power,  and  authority, 
given  to  the  officers  of  such  ships  or  vessels,  shall 
remain  and  be  in  full  force^as  effectually  as  if  such 
ship  or  vessel  were  not  so  wrecked,  lost,  or  de- 
stroyed, until  such  ship's  company  oe  regularly 
discharged  from,  or  ordered  again  into,  the  service, 
or  until  a  court  martial  shall  be  held  to  inquire 
into  the  loss  of  such  ship  or  vessel ;  and  if  by  the 
sentence  of  such  court,  or  other  satisfactory  evi- 
dence, it  shall  appear  that  all  or  any  of  the  offi- 
cers and  men  of  such  ship's  company  did  their 
utmost  to  preserve  her,  and  after  tne  loss  thereof 
behaved  themselves  agreeably  to  the  discipline  o{ 
the  navy,  then  the  pay  and  emoluments  of  such 
officers  and  men,  or  such  of  them  as  shall  have 
done  their  duty  as  aforesaid,  shall  go  on  until'their 
discharge  or  death ;  and  every  officer  or  private 
who  shall,  after  the  loss  of  such  vessel,  act  con- 
trary to  tlie  discipline  of  the  navy,  shall  be  pun- 
ished at  the  discretion  of  a  court  martial,  in  the 
same  manner  as  if  such  vessel  had  not  been  «o  lost. 
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Sec.  4.  And  he  it  further  enacted^  That  all  the 
pay  and  emoluments  of  sach  officers  and  men,  of 
any  of  the  ships  or  vessels  of  the  United  States, 
taken  bv  an  enemy,  who  shall  appear  by  the  sen- 
tence ot  a  court  martial,  or  otherwise,  to  have  done 
th^ir  utmost  to  preserve  and  defend  their  ship  or 
vessel,  and,  after  the  taking  thereof,  have  behaved 
themselves  obediently  to  their  superiors,  agree- 
ably to  the  discipline  of  the  navy,  snail  go  on  and 
be  paid  them  until  their  death,  exchange,  or  dis- 
cbarge.   * 

Sec.  5.  And  he  it  further  enacted,  That  the 
proceeds  of  all  ships  and  vessels,  and  the  goods 
taken  on  board  of  thezp,  which  shall  be  adjudged 
good  prize,  shall,  when  of  equal  or  superior  force 
to  the  vessel  or  vessels  making  the  capture,  be  the 
sole  propertv  of  the  captors ;  and  when  of  infe- 
rior force,  snail  be  divided  equally  between  the 
United  States  and  the  officers  and  men  making  the 
capture. 

Sec.  6.  And  he  it  enacted,  That  the  prize 
money  belonging  to  the  officers  and  men*  shall 
be  distributed  in  the  following  manner: 

1.  To  the  commanding  officers  of  fleets,  squad- 
rons, or  single  ships^  three-twentieths,  oi  which 
the  commanding  officer  of  the  fleet  or  squadron 
shall  have  one  twentieth,  if  the  prize  be  taken  by 
a  ship  or  vesssel  acting  under  his  command,  and 
the  commander  of  single  ships,  two  twentieths; 
but  where  the  prize  is  taken  by  a  ship  acting  in- 
dependently of  such  superior  officer,  the  three- 
twentieths  shall  beloDg  to  her  commander. 

2.  To  sea  lieutenants,  captains  of  marines,  and 
sailing  masters,  two  twentieths  \  but  where  there 
is  a  captain,  without  a  lieutenant  of  marines, 
these  officers  shall  be  entitled  to  two- twentieths 
and  one-third  of  a  twentieth,  which  third,  in  such 
case,  shall  be  deducted  from  the  share  of  the  offi- 
cers mentioned  in  article  No.  3,  of  this  section. 

3.  To  chaplains,  lieutenants  of  marines,  sur- 
geons, pursers,  boatswains,  gunners,  carpenters, 
and  master's  mates,  two-twentieths. 

4.  To  midshipmen,  surgeon's  mates,  captain's 
clerks,  schoolmasters,  boatswain's  mates,  gunner's 
mates,  carpenter's  mates,  ships's  stewards,  sail- 
makers,  masters  at  arms,  armorers,  cockswains, 
and  coopers,  three-twentieths  and  an  half. 

5.  To  gunner's  yeomen,  boatswain's  yeomen, 
quarter  masters,  quarter  gun  ners,sailmaker^s  mates, 
sergeants  and  corporals  of  marines,  drummers, 
fifers  and  extra  petty  officers,  two-twentieths  and 
an  half. 

6.  To  seamen,  ordinary  seamen,  marines,  and 
all  other  persons  doing  duty  on  board,  seven-twen- 
tieths. 

7.  Whenever  one  or  more  public  ships  or  vessels 
are  in  sight  at  the  time  any  one  or  more  ships  are 
taking  a  prize  or  pjrizes,  they  shall  all  share  eaually 
10  the  prize  or  prizes,  according  to  the  number  o^ 
men  and  guns  on  board  each  ship  in  sight. 

No  commander  of  a  fleet  or  squadron  shall  be 
entitled  to  receive  any  share  of  prizes  taken  by 
vessels  not  under  his  immediate  command ;  nor 
of  such  prizes  as  may  have  been  taken  by  ships  or 
vessels  intended  to  be  placed  under  his  command, 
before  ^ey  have  acted  under  his  immediate  or-  | 


ders ;  nor  shall  a  commander  of  a  fleet  or  sq;^ 
ron,  leaving  the  station  where  he  had  the  n:^- 
mand,  have  any  share  in  the  prizes  taken  by  >&.:- 
left  on  such  station,  after  he  has  gone  oat  \A  'ir 
limits  of  his  said  command. 

Sec.  7.  And  he  it  further  enaciedj  Thatabuarj 
shall  be  paid  by  the  United  States,  of  twenty  ^.r 
lars  for  each  person  on  board  any  ship  of  an  eoeir^T 
at  the  commencement  of  an  engagement.  whA 
shall  be  sunk  or  destroyed  by  any  ship  or  Tcsae. 
belonging  to  the  United  States  of  equal  or  vaf&ij: 
force,  the  same  to  be  divided  anxoog  the  c&cen 
and  crew  in  the  same  manner  as  prize  mooer. 

Sec.  8.  And  be  it  further  enacted^  That  cVeir 
officer,  seamen,  or  marine,  disabled  in  the  hst  of 
his  duty,  shall  be  entitled  to  receive  for  lift,  a 
during  his  disability,  a  pension  from  the  l^mtd 
States,  according  to  the  nature  and  degree  d  La 
disability,  not  exceeding  one-half]^  monthly  psi. 

Sec.  9.  And  he  it  further  enacted.  That  all  mderr 
accruing,  or  which  has  already  accrued  to  the  €&.- 
ted  States  from  the  sale  of  prizes,  shall  be  and  re- 
main for  ever  a  fund  for  the  payment  of  pensks 
and  half  pay,  should  the  same  be  hereafter  graotei 
to  the  officers  and  seamen  who  may  be  entitled  tj 
receive  the  same,  and  if  the  said  fund  shall  he  is- 
sufficient  for  the  purpose,  the  public  faith  is  hereby 
pledged  to  make  up  the  deficiency  ;  but  if  it  sh:Ei2 
DC  more  than  sufficient,  the  surplus  shall  be  i> 
plied  to  the  making  of  further  provision  for  2k 
comfort  of  the  disabled  officers,  seamen,  and  mkr 
rines,  and  for  such  as,  though  not  disabled,  mtr 
merit  by  their  bravery,  or  long  and  faithfoi  ser- 
vices, the  gratitude  of  tneir  country. 

Sec.  10.  And  he  it  further  enacted,  Tin:  tk 
said  fund  shall  be  under  the  management  aod  d^ 
rection  of  the  Secretary  of  the  Nary,  the  Secre- 
tary of  the  Treasury,  and  the  Secretary  of  Wu, 
for  the  time  being,  who  ar§  herebj  authorized  to 
receive  any  sums  to  which  the  United  Stales  mar 
be  entitled  from  the  sale  of  prizes,  and  empLif 
and  invest  the<same,  and  the  interest  arising  ttien- 
from,  in  any  manner  which  a  majority  of  them 
may  deem  most  advantageous:  Ajid  it  shall  be 
the  duty  of  the  said  commissioners  to  lay  before 
Congress,  annually,  in  the  first  week  of  their  ses- 
sion, a  minute  statement  of  their  proceedings  rela- 
tive to  the  management  of  said  fund. 

Sec.  11.  And  he  it  further  enacted,  That  tke 
act  passed  the  second  day  of  March,  in  the  rear 
one  thousand  seven  hundred  and  ninetY-nioe.  en- 
titled ^^Aa  act  for  the  government  of  the  navy  of 
the  United  States,"  from  and  after  the  first  day  of 
June  next,  shall  be.  and  hereby  is,  repealed. 

Approved.  April  23, 1800. 


An  Act  respecting  the  Mint. 

Be  it  enacted^  ^c.  That  a  sum  equal  to  the 
amount  of  the  cents  and  half  cents,  which  shall 
have  been  coined  at  the  Mint,  and  delivered  to  t^e 
Treasurer  of  the  United  States,  subsequent  to  the 
third  day  of  March,  in  the  year  one  thousand 
seven  hundred  and  ninety-nine,  shall  be,  and  the 
same  is  hereby,  appropriated  for  the  purchase  c^ 
copper,  for  the  further  coinage  of  cents  and  half 
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cents;  and  that  a  sum  e^uai  to  the  amount  of 
cents  and  half  cents,  which  shall  be  hereafter 
coined  at  the  Mint,  and  delivered  to  the  Treasurer 
t>f  the  United  States  in  any  one  year,  shall  be,  and 
the  same  is  hereby,  appropriated  for  the  annual 

Earchase  of  copper,  for  the  coinage  of  cents  and 
alf  cents,  which  sums  shall  be  payable  out  of  any 
moneys  in  the  Treasury  not  otherwise  appro- 
priated. ^ 

Sec.  2.  And  be  it  Jurther  enacted^  That  there 
shall  be  retained  from  erery  deposit  in  the  Mint. 
of  gold  or  silver  bullion  below  the  standard  ol 
the  United  States,  such  sum  as  shall  be  equiva- 
lent to  the  expense  incurred  in  refining  the  same, 
and  an  accurate  account  of  such  expense  on  every 
snch  deposit  shall  be  kept,  and  of  the  sums  re- 
tained on  account  of  the  same,  which  shall  be  ac 
counted  for  by  the  Treasurer  of  the  Mint,  with 
the  Treasu;ry  of  the  United  States. 
Approved,  April  24,  1800. 


An  Act  to  continue  in  force  the  act  in  addition  to  the 
act  for  the  puniBhment  of  certain  crimes  against  the 
United  States. 

Be  it  enacted^  ^c,  That  an  act  passed  on  the 
fifth  day  of  June,  one  thousand  seven  hundred  and 
ninety-iour,  entitled  ''An  act  ^n  addition  to  the 
act  for  the  punishment  of  certain  crimes  against 
the  United  States,"  and  which  by  the  tenth  section 
thereof  was  limited  to  continue  in  force  for  and 
during  the  term  of  two  years  from  passing  the 
same,  and  from  thence  to  the  end  of  the  next  ses- 
sion of  Congress  thereafter,  and  no  longer ;  and 
which  said  act  was,  by  an  act  passed  on  the  sec- 
ond day  of  March,  one  thousand  seven  hundred 
and  ninety-seven,  entitled  ''An  act  to  continue  in 
force  for  a  limited  time,  the  act  in  addition  to  the 
act  for  the  punishment  of  certain  crimes  against 
the  United  State.s,"  further  continued  in  force  for 
two  years  from  the  said  second  day  of  March,  one 
thousand  seven  hundred  and  ninety -seven,  and 
from  thence  to  the  end  of  the  next  session  of  Con- 
gress thereaAer^  shall  continue  and  be  in  force 
without  limitation  of  time,  anything  in  any  act 
to  the  contrary  notwithstanding. 

Approved,  April  24, 1800. 


An  Act  to  make  further  pTOvision  for  the  removal  and 
accommodation  of  the  Government  of  the  United 
States. 

Be  it  enacted^  ^.,  That  the  President  of  the 
United  States  shall  be,and  hereby  is,  authorized  and 
empowered  to  direct  the  various  offices  belonging 
to  the  Executive  departments  of  the  United  States, 
to  be  removed  to  the  City  of  Washington,  at  any 
time  that  he  shall  judge  proper,  after  tne  adjourn- 
ment of  the  present  session  of  Congress,  and  be- 
fore the  time  heretofore  appointed  by  law  for  such 
removal. 

8 EC.  2.  And  he  U  further  efMusted^  That  for  the 
purpose  of  providing  furniture  for  the  house  erected 
in  the  City  of  Washington,  for  the  accommoda- 
tion of  the  President  of  the  United  States,  a  sum 
not  exceeding  fifteen  thousand  doUars  be  expended, 


under  the  direction  of  the  Heads  of  the  several  de- 
partments of  State,  of  the  Treasury,  of  War,  and 
of  the  Na'^. 

Sec.  3.  And  he  it  further  enacted,  That  for  the 
suitable  accommodation  of  Congress,  at  the  City 
of  Washington,  the  Secretaries  of  the  four  Execu- 
tive departments,  or  any  three  of  them,  ^hall  be, 
and  hereby  are,  authorized  and  directed  to  cause 
suitable  furniture  to  be  forthwith  provided  for  the 
apartments,  which  are  to  be  occupied  in  the  Cani* 
tol,at  the  said  city,  by  the  two  Houses,  respectively, 
and  for  the  offices  and  committee  rooms  of  each ; 
and  to  cause  the  said  apartments,  offices,  and  com- 
mittee rooms,  to  be  furnished  in  a  suitable  man-, 
ner,  so  as  to  be  ready  for  the  reception  of  Con- 
gress on  the  day  fixed  hy  law  for  the  removal  of 
the  Government  to  the  said  city ;  and  that  for  de- 
fraying the  expenses  incident  to  the  furnishing  of 
the  said  apartments,  offices,  and  committee  rooms, 
and  to  the  removal  of  the  books,  papers,  and  rec- 
ords, belonging  to  the  said  offices,  respectively,, 
there  shall  he,  and  hereby  is,  appropriated  a  sum 
not  exceeding  nine  thousand  dollars. 

Sec.  4.  And  he  it  further  enctcted,  That  for  the 
greater  convenience  of  the  members  of  both  Houses 
of  Congress  in  attending  their  duty  in  the  said  City 
of  Washington,  and  the  greater  facility  of  com- 
munication between  the  various  Departments  and 
offices  of  the  Government,  there  shall  be  made 
footways  in.  the  said  city,  in  suitable  places  and 
directions;  and  that  the  said  footways  shall  be 
made  by  the  commissioners  of  the  said  city,  un- 
der the  direction  of  the  Secretaries  of  the  four 
Executive  departments  of  the  United  States,  who, 
or  any  three  of  whom,  shall  forthwith  take  order 
therefor,  and  in  such  manner,  at  such  places,  and  in 
such  directions,  as  they  or  any  three  of  them  shall 
judge  most  proper  for  the  purposes  aforesaid,  and 
shall  appoint ;  and  that  if  the  said  Secretaries^  or 
any  three  of  them,  shall  find,  on  examination, 
that  there  is  not  in  the  hands  of  the  said  commis^ 
sioners  a  sum  sufficient  for  making  the  said  foot- 
ways, over  and  above  what  may  have  been  des- 
tined by  the  said  commissioners,  or  may.  in  the 
opinion  of  the  said  Secretaries,  or  any  tnree  of 
them,  be  necessary  for  the  accomplishment  of 
other  objects  necessary  for  the  accommodation  of 
the  Government,  or  its  removal  as  aforesaid,  then 
the  said  Secretaries,  or  an^  three  of  thein,  shall 
be,  and  hereby  are,  authorized  and  required  to 
draw  out  of  the  Treasury  of  the  United  States, 
and  apply  to  the  purpose  of  making  the  said  foot- 
ways, any  sum  whicn  may  be  necessary  therefor, 
not  exceeding  ten  thousand  dollars;  which  sum  is 
hereby  appropriated  for  the  said  purpose.  And 
all  the  lots  in  the  City  of  Washington,  now  vest- 
ed in  the  said  commissioners,  or  in  trustees,  in 
any  manner  for  the  use  of  the  United  States,  and 
now  remaining  unsold,  excepting  those  set  apart 
for  public  purposes,  shall  be,  anof  are  hereby,  de- 
clared and  made  chargeable  with  the  repayment 
of  the  said  sum  of  ten  thousand  dollars,  which 
shall  be  advanced  in  pursuance  of  this  act,  and 
the  interent  accruing  thereon. 

Sec.  5.  And  be  it  further  enacted,  Ijhat  for  the 
purchase  of  such  books  as  may  be  necessary  for 
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the  use  of  Congress  at  the  said  City  of  Washing- 
ton,  and  for  fitting  up  a  suitable  apartment  for 
containing  them  and  for  placing  them  therein, 
the  sum  of  fiv^e  thousand  dollars  shall, be,  and 
hereby  is,  appropriated ;  and  that  the  said  purchase 
shall  be  made  by  the  Secretary  of  the  Senate  and 
Clerk  of  the  House  of  Representatives,  pursuant 
to  such  directions  as  shall  be  given,  and  such 
catalogue  as  shall  be  furnished  by  a  joint  commit- 
tee of  both  Houses  of  Congress  to  be  appointed 
for  that  purpose ;  and  that  the  said  books  shall  be 
placed  in  one  suitable  apartment  in  the  Capitol 
m  the  said  city,  for  the  use  of  both  Houses  of 
Congress  and  the  members  thereof,  accord in£^  to 
such  regulations  as  the  committee  aforesaid  shall 
devise  and  establish. 

Sec.  6.  And  be  it  further  enacted,  That  the 
several  appropriations  aforesaid  shall  be  paid  out  of 
any  moneys  m  the  Treasury  of  the  United  States 
not  otherwise  appropriated. 

Approved,  April  24. 1800. 

An  Act  to  repeal  the  act  laying  duties  on  mills  and 
implements  employed  in  the  manufacture  of  snuff. 

Be  it  enacted^  ^c.  That  so  much  of  the  act, 
entitled  "An  act  to  alter  and  amend  the  act,  en- 
titled ^An  act  laying  certain  duties  upon  snuff  and 
refined  sugar,' "  passed  on  the  third  day  of  March, 
one  thousand  seven  hundred  and  ninety-five,  as 
imposes  a  dut^  upon  mills  and  implements  em- 
ployed in  the  manufacture  of  snuff,  or  allows  a 
drawback  upon  the  exportation  of  snuff  manufac- 
tured within  the  United  States,  shall  be,  and  the 
same  hereby  is  repealed. 

Approved,  April  24,  1800. 

An  Act  to  authorize  the  President  of  the  United  States 
to  accept,  for  the  United  States,  a  cession  of  juris- 
diction of  the  territory  west  of  Pennsylvania,  com- 
monly called  the  Western  Reserve  of  Connecticut. 

Be  it  enacted,  f  c.  That  the  President  of  the 
United  States  be^  anu  he  hereby  is,  authorized  to 
execute  and  deliver  letters  patent,  in  the  name 
and  behalf  of  the  United  States,  to  the  Governor 
of  the  State  of  Connecticut,  for  the  time  being, 
for  the  use  and  benefit  of  the  persons  holding  and 
claiming  under  the  State  of  Connecticut,  their 
heirs  and  assigns,  forever,  wherebv  all  the  right, 
title,  interest,  and  estate,  of  the  United  States  to 
the  soil  of  that  tract  of  land  lyin^  west  of  the 
west  line  of  Pennsylvania,  as  claimed  by  the 
State  of  Pennsylvania,  and  as  the  same  has  been 
actually  settled,  ascertained,  and  run,  in  con- 
formity to  an  agreement  between  the  said  State 
of  Pennsylvania  and  the  State  of  Virginia,  and 
extending  from  said  line  westward  one  hundred 
and  twenty  statute  miles  in  length,  and  in  breadth 
throufi:hout  the  s^id  limits  in  length,  from  the 
completion  of  the  forty-first  degree  of  north  lati- 
tude, until  it  comes  to  forty-two  degrees  and  two 
minutes  north  latitude,  including  aU  that  territo- 
ry commonly  called  the  Western  Reserve  of  Con- 
necticut, and  which  was  excepted  by  said  State 
of  Connecticut  out  of  the  cession  by  the  said  State 
heretofore  made  to  the  United  States,  and  accept- 


ed by  a  resolution  of  Congress  of  the  faurtR^* 
of  September,  one  thousand  seven  hundrd  at 
eighty-six,  shall  he  released  and  conveyed  as  aforr 
said  to  the  said  Governor  of  Connecticut,  and  b. 
successors  in  said  office,  forever,  for  the  piupjfj 
of  quieting  the  grantees  and  purchasers  uodera: 
State  of  Connecticut,  and  confirming  tbeir  utb 
to  the  soil  of  the  said  tract  of  land. 

Provided^  hontever.  That  such  letters  pa'js: 
shall  not  be  executed  and  delivered,  anle?  tb 
State  of  Connecticut  shall,  within  eight  aQot^ 
from  passing  this  act,  by  a  legislative  act, renoinit? 
forever,  for  the  use  and  benefit  of  the  Uok 
States,  and  of  the  several  individual  Stat«7k- 
may  be  therein  concerned,  respectively,  and  Gili 
those  deriving  claims  or  titles  from  them  or m 
of  them,  all  territorial  and  jurisdictional  cliis: 
whatever,  under  any  grant,  charter,  orchard 
whatever,  to  the  soil  and  jurisdictioDofaoTtii 
all  lands  whatever,  lying  westward,  iiorihW 
ward,  and  south  westward  of  those  coQDties.]]i'i! 
State  of  Connecticut,  which  are  bounded  rsi- 
wardly  by  the  eastern  line  of  the  State  of  Nev 
York,  as  ascertained  by  agreement  between  Ce 
necticut  and  New  York,  in  the  year  one  ihoasani 
seven  hundred  and  thirty-three,  excepting  «1t 
from  such  renunciation  the  claim  of  said  State  c: 
Connecticut,  and  hf  those  claiming  from  or  ci- 
der the  said  State,  to  the  soil  of  said  tract  of  y 
herein  described  under  the  name  of  the  Werss 
Reserve  of  Connecticut. 

And  provided,  also.  That  the  said  Stale  of  Cm 
necticut  shall  within  the  said  eight  months  tn 
and  after  passing  this  act,  by  the  agent  or  i»eBk 
of  said  State;  duly  authorized  by  the  Legiitorj 
thereof,  execute  and  deliver,  to  the  acceptancjjf 
the  President  of  the  United  States,  a  ^eda- 
pressly  releasing  to  the  United  States  the  je& 
dictional  claim  of  the  said  State  of  ConneciicK 
to  the  said  tract  of  land  herein  described  okw 
the  name  of  the  Western  Reserve  of  ConnectKJt 
and  shall  deposit  an  exemplification  of  said  act  ?> 
renunciation,  under  the  seal  of  the  saidStiteo: 
Connecticut,*  together  ^ith  the  said  deed  rely- 
ing said  jurisdiction,  in  the  office  of  the  Df^- 
ment  of  State  of  the  United  States,  whici  <<?« 
of  cession  when  so  deposited  shall  vest  thejfins* 
diction  of  said  territory  in  the  United  Sialfi 
Provided,  That  neither  this  act,  nor  anytlJi^ 
contained  therein,  shall  be  construed  so  JJ's 
any  manner  to  draw  into  question  the  coDcto^^ 
settlement  of  the  dispute  between  PenDsyl"'^': 
and  Connecticut,  by  the  decree  of  the  fweft 
court  at  Trenton,  nor  to  impair  the  right  of  rfst 
sylvania  or  any  other  State,  or  ofany  p?T«8^ 
persons  claiming  under  that  or  any  other  bti^ 
in  any  existing  dispute  concerning  the  right. «Jt 

of  soil  or  jurisdiction,  with  the  Slate  of  ^«; 
necticut,  or  with  any  person  or  persons  clairaic, 
under  the  State  of  Connecticut;  ^«^ff  „ 
also,  That  nothing  herein  contained  sh?'^j^^gj 
strued  in  any  manner  to  pledge  the  United  ^a 
for  the  extinguishment  of  the  Indian  tiile  towj 
said  lands,  or  further  than  merely  to  pass  the  iii.' 
of  the  United  States  thereto. 
Approved,  April  28, 1800. 
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An  Act  to  provide  for  rebuilding  the  Light-house  at 
New  London ;  for  the  support  of  a  Light-house  at 
Clark's  Point ;  for  the  erection  and  support  of  a 
Light-house  at  Wigwam  Point,  and  for  other  pur- 
poses. 

Be  it  enactedy  f  c,  That,  under  the  direction  of 
the  Secretary  of  the  Treasury,  there  shall  he  pur- 
chased, for  tnc  use  of  the  United  States,  so  much 
land  contiguous  to  their  territocy,  now  occupied 
for  the  light-house  at  New  London,  as  shall  be 
sufficient  for  vaults,  and  any  other  purpose,  neces- 
sary for  the  better  support  of  said  light-house: 
Provided^  That  the  Legislature  of  the  State  of 
ConDecticut  shall  cede  to  the  United  States  the 
jurisdiction  of  such  additional  territory. 

Sec.  2.  And  be  it  further  encicted^  That  the 
Secretary  of  the  Treasury  shall  be,  and  he  is  here- 
by, authorized,  at  his  discretion,  to  procure  a  new 
lantern,  with  suitable  distinctions,  and  to  cause 
convenient  vaults  to  be  erected,  ana  the  said  light- 
house at  New  London  to  be  rebuilt. 

Sec.  3.  And  be  it  further  enacted^  That  the 
light-house  lately  erected  at  Clark's  Point,  so  call- 
ed, at  the  entrance  of  Accushnet  river,  within  the 
town  of  New  Bedford,  in  the  State  of  Massachu- 
setts, shall  and  may  be  supported  at  the  expense 
of  the  United  States.  And  the  Secretary  of  the 
Treasury  shall  and  may  appoint  a  keeper  thereof, 
and  take  further  order  respecting  the  same,  as  in 
other. cases :  Provided,  That  the  pr6perty  and  ju- 
risdiction of  the  said  light-bouse,  and  sufficient 
territory  for  the  accommodation  tnereof,  shall  be 
fully  ceded  and  legally  vested  in  the  United 
States. 

Sec.  4.  And  be  it  further  enacted^  That,  under 
the  direction  of  the  Secretary  of  the  Treasury, 
there  shall  be  provided  and  maintained  at  the  ex- 
pense of  the  United  States,  not  exceeding  six 
buoys,  to  be  placed  within  Buzzard's  Bay,  upon  the 
most  dangerous  ledges  there,  in  such  manner  as  the 
safety  of  navigation  in  that  bay  requires. 

Sec.  5.  And  be  it  further  enacted,  That  the  Se- 
cretary of  the  Treasury  shall  be,  and  he  is  hereby, 
authorized  and  directed  to  cause  a  sufficient  light- 
house to  be  erected  on  Wigwam*  Point,  so  called, 
within  the  town  of  Gloucester,  in  the  State  of 
Massachusetts,  where  it  will  best  serve  the  purpose 
of  discovering  the  entrance  of  Anesquam  harbor, 
and  to  appoint  a  keeper,  and  otherwise  to  provide 
for  the  support  of  such  light-house,  at  the  expense 
of  the  United  Stales.  Provided,  That  sufficient 
land  for  the  accommodation  of  such  light-bouse, 
together  with  the  jurisdiction  thereof,  shall  be 
duty  and  legally  granted  to  and  vested  in  the 
Umted  States. 

Sec.  6.  And  be  it  further  enacted.  That  there 
shall  be,  and  hereby  are,  appropriated,  for  provid- 
ing the  said  buoys,  a  sum  not  exceeding  three 
hundred  dollars,  and  for  the  erection  of  the  said 
light-house  at  Wigwam  Point,  a  sum,  not  exceed- 
ing two  thousand  dollars,  to  be  paid  out  of  any 
moneys  which  may  be  in  the  Treasury  of  the 
United  States,  not  otherwise  appropriated. 

Approved,  April  29, 1800. 


An  Act  supplementary  to  the  laws  now  in  force,  fixing 
the  compensations  of  the  officers  of  the  Senate  and 
House  of  Representatives. 

Be  it  enacted^  f  c.  That  from  and  after  the  thirty- 
first  day  of  December,  one  thousand  seven  hundred 
and  ninety-nine,the  officers  of  the  Senate  and  House 
of  Representatives,  hereinafter  mentioned,  shall  be, 
and  hereby  are,  entitled  to  receive,  in  addition  to 
their  compensations  as  now  fixed  by  law,  the  fol- 
lowing sums,  that  is  to  say :  The  Secretary  of 
the  Senate  and  Clerk  of  the  House  of  Representa- 
tives, two  hundred  and  fifty  dollars  each,  in  addi- 
tion to  their  salaries  as  at  present  established  by 
law ;  and  each  of  their  principal  and  engrossing 
clerks,  in  addition  to  their  per  diem  allowance  as 
established  by  law,  two  hundred  dollars  per  annum. 

Sec.  2.  And  be  it  further  enacted,  That  the 
sergeant-at-arms  of  the  Senate,  who  also  performs 
the  duty  of  doorkeeper,  the  sergeant-at-arms  of 
the  House  of  Representatives,  and  the  doorkeeper 
of  the  House  of  Representatives,  shall  be,  and  here- 
by are,  entitled  to  receive  five  hundred  (follars  per 
annum  each,  and  two  dollars  a  day  during  the 
session ;  and  the  assistant  doorkeepers  of  the  Sen- 
ate and  House  of  Representatives  four  hundred 
and  fifty  dollars  per  annum  each,  and  two  dollars 
per  day  during  the  session,  in  lieu  T)f  the  compen- 
sations heretofore  established  by  law,  which  com- 
pensations shall  commence  from  the  commence- 
ment of  the  present  session. 

Sec.  3.  And  be  it  further  enacted.  That  this  act 
shall  continue  in  force  for  and  daring  the  term  of 
two  years,  and  no  longer.  • 

Approved,  May  2,  1800. 


An  Act  to  continue  in  force  "  An  act  laying  an  addi- 
tional duty  on  salt  imported  into  the  United  States, 
and  for  other  purposes.** 

Be  it  enacted,  ^c,  That  an  act  passed  on  the 
eighth  day  of  July,  one  thousand  seven  hundred 
and  ninety-seven,  entitled  "  An  act  laying  an  ad- 
ditional duty  on  salt  imported  into  the  United 
States,  and  lor  other  purposes,  shall  be,  and  the 
same  is  hereby,  continued  in  force  for  and  during 
the  term  of  ten  years,  from  the  third  day  of  March, 
one  thousand  eight  hundred,  and  from  thence  to 
the  end  of  the  next  session  of  Congress  thereafter, 
and  no  longer.    , 

Approved,  May  7,  1800. 


An  Act  to  divide  the  Territory  of  the  United  States 
Northwest  of  the  Ohio,  into  two  separate  Goveror 
ments. 

Be  it  enacted,  '^c.  That,  from  and  after  the 
fourth  day  of  July  next,  all  that  part  of  the  Ter- 
ritory of  the  United  States  Northwest  of  the 
Ohio  river,  which  lies  to  the  westward  of  a  line 
beginning  at  the  Ohio,  opposite  to  the  mouth  of 
Kentucky  river,  and  runnmg  thence  to  Fort  Re- 
covery, and  thence  north  until  it  shall  intersect 
the  territorial  line  between  the  United  States  and 
Canada,  shall,  for  the  purposes  of  temporary  gov- 
ernment, constitute  a  separate  territory,  and  be 
called  the  Indiana  Territory. 
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Sec.  2.  And  he  it  further  enacted^  That  there 
shall  be  established  within  the  said  Territory  a 
Government  in  all  respects  similar  to  that  pro- 
vided by  the  ordinance  of  Congress,  passed  on  the 
thirteenth  day  of  July,  one  thousand  seven  hun- 
dred and  eighty-seven,  for  the  government  of  the 
Territory  of  the  United  States  Northwest  of  the 
river  Ohio ;  and  the  inhabitants  thereof  shall  be 
entitled  to,  and  enjoy  all  and  singular,  the  rights, 
privileges,  and  advantages,  granted  and  secured  to 
the  people  by  the  said  ordinance. 

Sec.  3.  And  he  it  further  enacted^  That  the  of- 
ficers for  the  said  Territory,  who,  by  virtue  of  this 
act,  shall  be  appointed  by  the  President  of  the 
United  States,  oy  and  with  the  advice  and  consent 
of  the  Senate,  shall  respectively  exercise  the  same 
powers,  perform  the  same  duties,  and  receive  for 
their  services  the  same  compensations,  as  by  the 
ordinance  aforesaid  and  the  laws  of  the  United 
States,  have  been  provided  and  established  for 
similar  officers  in  the  Territory  of  the  United 
States  N'orthwest  of  the  river  Ohio :  And  the  du- 
ties and  emoluments  of  Superintendent  of  Indian 
Affairs  shall  be  united  with  those  of  Governor : 
Provided^  That  the  President  of  the  United  States 
shall  have  full  power,  in  the  recess  of  Congress, 
to  appoint  anct  commission  all  officers  herein  au- 
thorized ;  and  their  commissions  shall  continue  in 
force  until  the  end  of  the  next  session  of  Congress. 

Sec.  4.  And  he  U  further  enacted^  That  so  much 
of  the  ordinance  for  the  government  of  the  Terri- 
tory of  the  United  States  Northwest  of  the  Ohio 
riv«r,  as  relates  to  the  organization  of  a  General 
Assembly  therein,  and  prescribes  the  powers 
thereof,  shall  be  in  force  and  operate  in  the  Indi- 
ana Territory,  whenever  satisfactorv  evidence 
shall  be  ^iven  to  the  Governor  thercot  that  such 
is  the  wish  of  a  majority  of  the  freeholders,  not- 
withstanding there  may  not  be  therein  five  thou- 
sand free  male  inhabitants  of  the  a^e  of  twenty- 
one  years  and  upwards:  Pratfided,  That,  until 
there  shall  be  five  thousand  free  male  inhabitants 
of  twenty-one  years  and  upwards  in  said  Territo- 
ry, the  whole  number  of  representatives  to  the 
General  Assembly  shall  not  he  less  than  seven, 
nor  more  than  nine,  to  be  apportioned  by  the  Gov- 
ernor to  the  several  counties  in  the  said  Territory, 
agreeably  to  the  number  of  free  males  of  the  age 
of  twenty-one  years  and  upwards,  which  they 
may  respectively  contain. 

Sec.  5.  And  be  it  further  enacted^  That  nothing 
in  this  act  contained  shall  be  construed  so  as  in 
any  manner  to  afiect  the  Government  now  in 
force  in  the  Territory  of  the  United  States  North- 
west of  the  Ohio  river,  further  than  to  prohibit 
the  exercise  thereof  within  the  Indiana  Territory, 
from  and  after  the  aforesaid  fourth  day  of  July 
next :  Prodded^  That,  whenever  that  part  of  the 
Territory  of  the  United  States  which  lies  to  the 
eastward  of  a  line  beginning  at  the  mouth  of  the 
Great  Miami  river,  and  runnings  thence  due  north 
to  the  territorial  line  between  the  United  States 
and  Canada,  shall  be  erected  into  an  independent 
State,  and  admitted  into  the  Union  on  an  equal 
footinff  with  the  original  States,  thenceforth  said 
line  snail  become  and  remain  permanently  the 


boundary  line  between  such  State  and  the  Jn^azi 
Territory,  anything  in  this  act  contained  lo  Lk 
contrary  notwithstanding. 

Sec.  6.  And  be  it  further  enacted^  That  oil 
it  shall  be  otherwise  ordered  by  the  LiegiFiatu^. 
of  the  said  Territories,  respectively,  Chilicotbe.  ir 
Scioto  river,  shall  be  the  seat  of  the  Goveroma: 
of  the  Territory  of  the  United  States  Nortkwe- 
of  the  Ohio  river ;  and  that  Saiat  Vinceanes,  c: 
the  Wabash  river,  shall  be  the  seat  of  the  Goreti 
ment  for  the  Indiana  Territory. 

Approved,  May  7, 1800. 


An  Act  to  enable  the  President  of  the  United  Sioifi'^ 
borrow  money  for  the  public 


Be  it  enacted^  ^c,  That  the  President  of  :i« 
United  States  shall  be,  and  hereby  is,  autho:ii'>i 
to  borrow,  on  behalf  of  the  United  States,  &x: 
the  Bank  of  the  United  States,  vrhich  'u  herehj 
authorized  to  lend  the  same,  or  from  any  ath^ 
body  or  bodies  politic  or  corporate,   or  from  asT 

Serson  or  persons,  and  upon  such  terms  aD<i  ccn- 
itions  as  he  shall  judge  most  advancaeeoib  i':: 
the  United  States,  a  sum  not  exceeding  id reemi- 
lions  five  hundred  thousand  dollars,  in  additioc*: 
the  moneys  to  be  received  into  the  TreasQirL'f 
the  United  States  from  taxes,  for  making  opuj 
deficiency  in  any  appropriation  heretofore  atk 
by  law,  or  to  be  made,  during  the  present  sesx 
of  Congress,  and  defraying  the  expenses  wb::b 
may  be  incurred  by  calling  into  actual  serrieeicj 
part  of  the  militia  of  the  United  States,  orbfinii- 
mg,  equipping,  and  calling  into  actual  service  ur 
regular  troops  or  volunteers,  pursuant  to  autbn* 
ties  vested,  or  to  be  vested,  in  the  President  'jf  ih? 
United  States  by  law:  Primdedy  That  noengsse- 
ment  nor  contract  shall  be  entered  into,  virbws 
shall  preclude  the  United  States  from  reimbuiv 
ing  any  sum  or  sums  borrowed,  at  any  time  afffr 
the  expiration  cf  fifteen  years  from  the  date  ci 
such  loan. 

Sec.  2.  And  be  it  further  enacted^  Thatsomoei^ 
as  may  be  necessary  of  the  surplus  of  the  datie^ 
on  imports  and  tonnage,  beyond  the  permueai 
appropriations  heretofore  charged  upon  them  bj 
law,  shall  be,  and  hereby  is,  pledged  and  appropri- 
ated for  paying  the  interest  of  all  such  moneys  is 
may  be  borrowed  pursuant  to  this  act,  according 
to  the  terms  and  conditions  on  which  the  loao  d 
loans,  respectively,  may  be  efiected ;  and  also  for 
paying  and  discharging  the  principal  sum  oi  sums 
of  any  such  loan  or  loans,  according  to  the  terms 
and  conditions  to  be  fixed  as  aforesaid :  And  t^e 
faith  of  the  United  States  shall  be,  and  hereby  is 
pledged  to  establish  sufficient  permanent  reveaaes 
tor  making  up  any  deficiency  that  may  hereafter 
appear  in  the  provisions  for  paying  the  said  inter- 
est and  principal  sums,  or  any  of  them,  in  manner 
aforesaia. 

Sec.  3.  And  be  it  further  enacted^  That  the 
sums  to  be  borrowed,  pursuant  to  this  act,  shall  be 
paid  into  the  Treasury  of  the  United  States^  anJ 
there  separately  accounted  for;  and  that  the  same 
shall  be,  and  hereby  are,  appropriated  in  the  mas- 
ner  following: 
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First,  to  make  up  any  deficiency  in  any  appro- 
priation heretofore  made  by  law,  or  to  be  made, 
during  the  present  session  of  Congress ;  and,  sec- 
ondly, to  defray  the  expenses  which  may  be  in- 
curred before  the  end  ot  the  next  session  of  Con- 
gress, by  calling  into  actual  service  any  part  of 
the  niilitia  of  the  United  States,  or  by  raising, 
equipping,  and  calling  into  actual  service  any  reg- 
ular troops  ot  volunteers,  pursuant  to  authorities 
vested  or  to  be  vested  in  the  President  of  the 
United  States  by  law. 

Approved,  May  7, 1800. 


An  Act  to  authorise  the  sale  and  convey ance  of  lands, 
in  certain  cases,  by  the  Marshals  of  the  United  States, 
and  to  confirm  foixaer  sales. 

Be  ii  enacted,  fc,  That  where  the  United 
States  shall  have  obtained  judgment  in  civil  ac- 
tions, brought  in  those  States  wherein,  by  the  laws 
and  practice  of  such  States,  lands  or  other  real 
estate  belonging^  to  the  debtor  are  delivered  to  the 
creditor  in  satisfaction  of  such  judgment,  and 
shall  have  received  seizin  and  possession  of  lairds 
so  delivered,  it  shall  be  lawful  for  the  marshal  of 
the  district  wherein  such  lands  or  other  real  es- 
tate are  situated,  under  the  directions  of  the  Sec- 
retary of  the  Treasury,  to  expose  the.same  to  sale 
at  public  auction,  and  to  execute  a  grant  thereof 
to  the  biffhest  bidder,  on  receiving  payment  of  the 
full  i>urcnase  money ;  which  grant,  so  made,  shall 
vest  in  such  purchaser  all  the  right,  estate,  and 
interest,  of  the  United  States  in  and  to  such  lands, 
or  other  real  estate. 

Sec.  2.  And  be  it  further  enacted,  That  the 
sales  heretofore  made  by  collectors  of  certain  dis- 
tricts of  the  United  States,  of  lands  or  other  real 
estate  delivered  as  aforesaid  to  the  United  States, 
shall  be,  and  they  are  hereby,  confirmed :  Pro- 
vided, That  this  confirmation  shall  not  extend  to 
any  sale,  unless  the  condition  of  such  sale  has 
been  complied  with  by  the  purchaser. 

Sec.  3.  And  be  it  further  enacted,  That  when- 
ever a  marshal  shall  sell  any  lands,  tenements,  or 
hereditaments,  by  virtue  of  process  from  a  court 
of  the  United  States,  and  shall  die,  or  be  removed 
from  office,  or  the  term  of  his  commission  expire, 
before  a  deed  shall  be  executed  for  the  same  by 
him  to  the  purchaser  \  in  every  such  case  the  pur- 
chaser or  plaintiff,  at  whose  suit  the  sale  was 
made,  may  apply  to  the  court  from  which  the 
process  issued,  and  set  forth  the  case,  assigning  the 
reason  why  the  title  was  not  perfected  by  the  mar- 
shal who  sold  the  same ;  and  thereupon  the  court 
may  order  the  marshal  for  the  time  oeing  to  per- 
fect the  title,  and  execute  a  deed  to  the  purchaser, 
he  paying  the  purchase  money  and  costs  remain- 
ing unpaid :  and  where  a  marshal  shall  take  in 
execution  any  lands,  tenements,  or  hereditaments, 
and  shall  die,  or  be  removed  from  office,  or  the 
term  of  his  commission  expire  before  sale,  or  other 
filnal  disposition  made  of  the  same ;  in  every  such 
case,  the  like  process  shall  issue  to  the  succeeding 
marshal,  and  the  same  proceedings  shall  be  had, 
as  if  such  former  marshal  had  not  died  or  been 
removed,  or  the  term  of  his  commission  had  not 


expired :  And  the  provisions  in  this  section  con- 
tained shall  be,  and  they  are  hereby,  extended  to 
all  the  cases,  respectively,  which  may  have  hap- 
pened before  the  passing  of  this  act. 
Approved,  May  7, 1800. 


An  act  for  the  regulation  of  public  arsenals  and  maga- 
zines. 

• 

Be  it  enacted,  ^c,  That  the  several  officers  who 
now  are,  or  hereafter  may  be,  employed  in  the 
armories  of  the  United  States  shall  be  entitled  to, 
and  shall  receive,  the  following^  compensations,  in 
addition  to  their  pay  as  established  by  law,  to  wit : 
A  superintendent  of  such  armory,  three  rations 
per  day,  or  an  equivalent  in  money ;  and  a  master 
armorer,  two  rations  per  day,  or  an  equivalent  in 
money. 

Sec.  2.  And  be  it  further  enacted,  That  if  any 
person  shall  procure,  or  entice,  any  artificer  or 
workman,  retained  or  employed  in  any  arsenal  or 
armory  ol  the  United  States,  to  depart  from  the 
same  during  the  continuance  of  his  engagement, 
or  avoid  or  break  his  contract  with  the  United 
States,  or  who  after  due  notice  of  the  engagement 
of  any  such  workman  or  armorer,  in  any  arsenal 
or  armory,  shall,  during  the  continuance  of  such 
engagement,  retain,  hire,  or  in  any  wise  employ, 
harbor,  or  conceal,  such  artificer  ox  workman,  the 
person  so  offending, shall,  upon  conviction,  be  fined, 
at  the  discretion  of  the  court,  not  exceeding  fifty 
dollars,  or  be  imprisoned  for  any  term  not  exceed- 
ing three  months. 

Sec.  3.  And  be  it  further  enacted,  That  if  any 
artificer  or  workman,  hired,  retained,  or  employed, 
in  any  public  arsenal  or  armory,  shall  wantonly 
and  carelessly  break,  impair,  or  destroy  any  im- 
plements, tools,  or  utensils,  or  any  stock  or  mate- 
rials for  making  guns,  the  property  of  the  United 
States ;  or  shall  wilfully  and  obstinately  refuse  to 
perform  the  services  lawfully  assigned  to  him, 
pursuant  to  his  contract,  every  such  person  shall 
forfeit  a  sum  not  exceeding  twenty  dollars  for 
every  such  act  of  disobedience  or  breach  of  con- 
tract, to  be  recovered  in  any  court  having  compe- 
tent jurisdiction  thereof. 

Sec.  4.  And  be  ii  further  enacted,  That  all  ar- 
tificers and  workmen,  who  are  or  shall  be  employ- 
ed in  the  said  armories,  shall  be,  and  they  are  here- 
by, exempted,  during  their  term  of  service,  from 
au  miUtary  service,  and  service  as  jurors  in  any 
court. 

Approved.  May  7, 1800. 


An  Act  making  appropriations  for  the  support  of  Gov- 
ernment for  the  year  one  thousand  eight  hundred. 

Beit  enacted,  fc.^  That,  for  the  expenditure  of 
the  civil  list*  including  the  contingent  expenses  of 
the  several  departments  and  officers ;  for  the  com- 
pensation of  clerks  in  the  several  loan  offices,  and 
for  books  and  stationery  for  the  same ;  for  the  pay- 
ment of  annuities  and  grants,  for  the  support  of 
the  Mint  establishment,  for  the  expenses  oi  inter- 
course with  foreign  nations,  for  the  support  of 
light-houses,  beacons,  buoys,  and  public  piers,  and 
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for  satisfyring  certain  miscellaneous  claims  and 
expenses ;  the  following  sams  be,  and  are  hereby, 
appropriated,  that  is  to  say : 

For  the  compensation  granted  by  law  to  the 
President  and  Vice  President  of  the  United  States, 
thirty  thousand  dollars. 

For  the  like  compensations  granted  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives, 
their  officers,  and  attendants,  estimated  for  a  ses- 
sion of  six  months'  continuance,  one  hundred  and 
ninety  thousand  one  hundred  and  seventy-five 
dollars. 

For  the  expense  of  fire-wood,  stationery,  print- 
ing, and  all  other  contingent  expenses  of  the  two 
Houses  of  Congress,  including  the  sum  stipulated 
to  be  paid  in  pursuance  of  a  resolution  of  March 
secona,  one  thousand  seven  hundred  and  ninety- 
nine,  for  supplying  both  Houses  with  the  iournals 
of  Congress,  twenty-one  thousand  six  hundred 
and  sixty-four  dollars  and  forty  cents. 

For  the  compensations  granted  by  law  to  the 
chief-justice,  associate  judges,  district  judges,  and 
attorney  general,  forty-five  thousand  five  hundred 
dollars. 

For  the  compensations  granted  by  law  to  the 
district  attorneys,  and  for  defraying  the  expense 
of  clerks  of  courts,  jurors,  and  witnesses,  in  aid  of 
the  fund  arising  from  fines,  forfeitures,  and  penal- 
ties ;  and  likewise  for  defraying  the  expenses  of 
prosecution  for  offences  afiraiostthe  United  States, 
and  for  safe  keeping  of  prisoners,  thirty-three 
thousand  four  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Trea- 
sury, clerks,  and  persons  employed  in  his  office, 
eleven  thousand  one  hundred  and  eighty-nine  dol- 
lars and  eighty-one  cents. 

For  expenses  of  stationery,  printing,  translating 
of  foreign  languages,  allowance  to  persons  em- 
ployed m  receiving  and  transmitting  passports  and 
sea-letters,  in  the  office  of  the  Secretary  of  the 
Treasqry,  eight  hundred  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
office,  twelve  thousand  nine  hundred  and  seven- 
teen dollars  and  eight  cents. 

For  expense  of  stationery,  printing,  and  all  other 
contingent  expenses  in  tne  Comptroller's  office, 
eiffht  hundred  dollars. 

For  compensation  to  the  Auditor  of  the  Treasu- 
sury,  clerks,  and  persons  employed  in  his  office, 
twelve  thousand  one  hundred  and  sixty  dollars 
and  ninety-three  cents. 

For  expense  of  stationery,  printinsr,  and  all  other 
contingent  expenses  in  the  office  of  the  Auditor, 
seven  hundred  and  fifty  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 
persons  employed  in  his  office,  five  thousand  nine 
hundred  and  seventeen  dollars  and  forty-five  cents. 

For  expenses  of  fire- wood,  stationery,  printing, 
rent,  and  all  other  contingencies  in  tne  Treasu- 
rer's office,  six  hundred  dollars. 

For  compensation  to  the  Commissioner  of  the 
Revenue,  clerks,  and  persons  employred  in  his 
office,  six  thousand  one  hundred  and  ninety-three 
dollars  and  six  cents. 

For  expense  of  stationery,  printing,  and  all 


other  contingent  expenses  in  the  office  of  theC:^- 
missioner  of  the  Revenue,  foar  hundred  doIU'L 

For  compensation  to  the  Register  of  the  Trct 
sury.  clerks,  and  persons  employed  in  his  oSv 
sixteen  thousand  three  hundred  and  forty-twodi.- 
lars  and  one  cent. 

For  expense  of  stationery,  printing,  and  zi 
other  contingent  expenses  in  the  Registers  oS.c 
(including  b^oks  for  the.  public  stocks  and  fortbc 
arrangement  of -the  marine  papers,)  two  thoQiaaJ 
ei^t  hundred  dollars. 

For  compensation  to  the  Purveyor  of  Pabljc 
Supplies,  clerks,  and  persons  employed  in  ha 
office,  two  thousand  eignt  hundred  and  fifty  dol- 
lars. 

For  fire-wood,  stationery,  office,  and  stoie  lesL 
for  the  Purveyor,  nine  hundred  and  sixteen  dcuus. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  mi 
fifty  dollars. 

For  the  payment  of  rent  for  the  sereral  hcu««i 
employed  in  the  Treasury  Department,  (eife^: 
the  Treasurer's  office,)  two  thousand  seven  hcz- 
dred  and  thirty  dollars  and  sixty-six  cents. 

For  the  expense  of  fire-wood  and  candles  iais^ 
several  offices  of  the  Treasury  Department  iti- 
cept  the  Treasurer's  office,)  three  thousand  tir-. 
hundred  dollars. 

For  defraying  the  expense  incident  to  thess:- 
ing  and  printing  the  public  accounts  for  the  jsz: 
one  thousand  eight  nundred,  (including  an  in- 
crease of  two  hundred  dollars  in  conseqaeoee  of 
an  extension  of  the  revenue  and  expendituresL)c«( 
thousand  two  hundred  dollars. 

For  defraying  the  expense  incident  to  tk  re- 
moval of  the  books  and  records  of  the  Treii^ary 
Department  from  Philadelphia  to  Trenton.  Rul- 
ing part  of  the  summer  of  the  year  one  thousisi 
seven  hundred  and  ninety-nine,  including  the  a- 
tra  expenses  of  the  several  officers,  clerks,  u^ 
messengers  in  each  officej  five  thousand  doUan. 

For  compensation  to  the  several  loan-officers, 
thirteen  thousand  two  hundred  and  fifty  dolkn. 

For  the  expense  incident  to  the  removal  of  tbe 
Loan  Office  of  Pennsylvania  from  Philadelplua. 
during  part  of  the  summer  of  the  year  ooe  uod- 
sand  seven  hundred  and  ninety-nine,  inclading 
the  extra  expenses  of  the  clerks  in  the  said  office, 
three  hundred  and  six  dollars. 

For  compensation  to  the  clerks  to  the  Commis- 
sioners of  Loans,  and  an  allowance  to  certain 
loan  officers  in  lieu  of  clerk  hire,  and  to  defra> 
the  authorized  expenses  of  the  several  Loan  OS- 
ces,  fifteen  thousand  dollars. 

For  compensation  .to  the  Secretary  of  State 
clerks,  and  persons  employed  in  that  departmeni. 
eleven  thousand  three  hundred  dollars. 

For  the  incidental  and  contingent  expenses  i^ 
the  said  department,  thirteen  thousand  dollars. 

For  the  expenses  incident  to  the  removal  of  tii 
Department  of  State  from  Philadelphia  to  Trei)- 
ton,  during  part  of  the  summer  of  the  yearoci 
thousand  seven  hundred  and  ninety-nine,  inclad- 
ing  the  extra  expenses  of  the  Secretary  for  the 
Department,  the  clerks  and  messengers  therea 
five  hundred  and  eight  dollars  and  sixty  cents. 
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For  compensation  to  the  following  officers  of 
the  Mint : 

The  Director,  two  thousand  dollars  j 
The  Treasurer,  one  thousand  two  hundred  dol- 
lars ; 

The  Assaycr,  one  thousand  five  hundred  dollars; 
The  Chief  Coiner,  one  thousand  five  hundred 
dollars; 

The  Melterand  Refiner,  one  thousand  five  hun- 
dred dollars; 

The  Engraver,  twelve  hundred  dollars ; 
One  clerk  at  seven  hundred  dollars,  and  two  at 
five  hundred  dollars  each ;  one  thousand  seven 
hundred  dollars. 

For  persons  employed  at  the  different  bran- 
ches of  melting,  refining,  coining,  carpenters,  mill- 
wrights and  smiths'  work,  including  the  sum  of 
eight  hundred  dollars  per  annum  allowed  to  an 
assistant  coiner  and  die-forger,  who  also  oversees 
the  execution  of  the  iron  work,  seven  thousand 
dollars. 

For  the  purchase  of  ironmongery,  lead,  wood, 
coals,  stationery,  office  furniture,  and  for  all  other 
contingencies  of  the  establishment  of  the  Mint, 
six  thousand  three  hundred  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousand  one  hundred  and  ninety  dollars. 

For  expenses  of  fire-wood,  stationery,  printing, 
rent,  and  other  contingent  expenses  in  the  office 
of  the  Secretary  of  War,  two  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Department,  clerks,  and  persons  employed 
in  his  office,  ten  thousand  eight  hundred  and  fifty 
dollars. 

For  contingent  expenses  in  the  office  of  the  Ac- 
countant of  the  War  Department,  one  thousand 
dollars. 

For  the  expense  incident  to  the  removal  of  the 
War  Department  from  Philadelphia  to  Trenton, 
during  part  of  the  summer  of  the  year  one  thou- 
sand seven  hundred  and  ninety-nine,  including  the 
extra  expenses  of  the  Secretary  for  the  Depart- 
ment, the  Accountant,  the  Paymaster  General, 
the  duartermaster  General,  the  Keeper  of  military 
stores,  clerks,  and  messengers  in  each  office,  four 
thousand  four  hundred  and  twenty-six  dollars  and 
fifty-six  cents. 

For  compensation  to  the  Secretary  of  the  Navy, 
clerks,  and  persons  employed  in  his  office,  includ- 
ing deficiencies  in  former  appropriations  for  clerk 
hire,  nine  thousand  one  hundred  and  fifty-two 
dollars  and  twenty-five  cents. 

For  the  expense  of  fire-wood,  stationery,  print- 
ing, rent,  and  other  contingencies  in  the  office  of 
the  Secretary  of  the  Navy,  three  thousand  three 
hundred  dollars. 

For  compensation  to  the  Accountant  of  the 
Navy,  clerks,  and  persons  employed  in  his  office, 
nine  thousand  two  hundred  and  nfty  dollars. 

For  contingent  expenses  in  the  office  of  the  Ac- 
countant of  the  Navy,  seven  hundred  and  fifty 
dollars. 

For  expense  of  removing  the  Department  of 
the  Navy  from  Philadelphia  to  Trenton,  durins^ 
part  of  the  summer  of  the  year  one  ttiousand 
6th  Con.— 48 


seven  hundred  and  ninety-nine,  including  the  ex- 
tra expenses  of  the  Secretary  for  the  Department, 
the  Accountant,  clerks,  and  messengefs  in  each 
office,  one  thousand  two  hundred  and  fifty-four 
dollars  and  fifty-nine  cents. 

For  compensation  to  the  Surveyor  General,  two 
thousand  dollars. 

For  compensation  to  the  assistant  surveyors, 
chain-carriers,  axe-men,  and  other  persons  em- 
ployed, stationery,  and  other  contingent  expenses 
in  the  Surveyor  GeneraPs  Department,  (in  addi- 
tion to  former  appropriations,)  two  thousand  dol- 
lars. 

For  compensation  to  the  Grovernor,  Judges,  and 
Secretary  of  the  Territory  Northwest  of  the  river 
Ohio,  five  thousand  one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  printing  patents  for 
land,  office  rent,  and  other  contingent  expenses  in 
the  said  territory,  three  hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary  of  the  Mississippi  Territory,  five  thou- 
sand one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
cootiDgent  expenses  in  the  said  territory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  Postmaster  General, 
Assistant  Postmaster  Greneral,  clerks,  and  persons 
employed  in  the  Postmaster  General's  office,  nine 
thousand  three  hundred  dollars. 

For  expense  of  fire-wood,  stationery,  printing, 
rent,  and  other  contingent  expenses  in  the  office 
of  tne  Postmaster  General,  and  for  the  expense 
incident  to  the  removal  of  the  General  Post  Of- 
fice from  Philadelphia  to  Trenton,  during  part  of 
the  summer  of  the  year  one  thousand  seven  hun- 
dred and  ninety-nine,  includiog  the  extra  expenses 
of  the  Postmaster  General,  his  Assistant,  and 
clerks ;  with  expenses  incurred  by  the  Postmaster 
at  Philadelphia,  by  a  removal  of  his  office  to  a 
more  healthy  part  of  the  city,  and  of  his  increased 
expenses  in  attending  to  the  duties  of  his  office  in 
the  years  one  thousand  seven  hundred  and  ninety- 
three,  one  thousand  seven  hundred  and  ninety- 
seven,  one  thousand  seven  hundred  and  ninety- 
eight,  and  one  thousand  seven  hundred  and  nine- 
ty-nincj  four  thousand  and  eighty-one  dollars  and 
forty-nine  cents. 

For  the  discharge  of  such  miscellaneous  de- 
mands against  the  United  States  on  account  of 
the  civil  deparlment,  not  otherwise  provided  for, 
as  shall  have  been  admitted  in  a  due  course  of 
settlement  at  the  Treasury,  and  which  are  of  a 
nature,  according  to  the  usage  thereof,  to  require 
payment  in  specie,  two  thousand  dollars. 

For  the  payment  of  sundry  pensions  granted  by 
the  late  Government,  nine  hundred  and  fifty-three 
dollars  and  thirty- three  cents. 

For  the  mamtenance  and  support  of  light- 
houses, beacons,  buoys,  and  public  piers,  and  stake- 
age  of  channels,  bars^  and  shoals,  and  for  occa- 
sional improvement  m  the  construction  of  lan- 
terns and  lamps,  and  materials  used  therein,  and 
to  make  good  deficiencies  in  former  appropriations 
occasioned  by  the  increased  number  of  light- 
houses, thirty-nine  thousand  three  hundred  and 
ninety-two  dollars  and  three  cents. 
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For  repairing  Charleston  light-house,  five  thou- 
sand nine  hundred  and  fiftyr  dollars. 

For  ereoting  a  light-house  on  Old  Point  Com- 
fort (in  addition  to  former  appropriations,)  one 
thousand  ^\q  hundred  dollars. 

For  rebuilding,  altering,  and  improving  the 
light-house  at  New  London,  fifteen  thousand  seven 
hundred  dollars. 

For  the  payment  of  contracts  entered  into  for 
building  of  a  liffht-house  on  Cape  Hatteras,  and  a 
beacon  on  Shell  Castle  island,  (the  balance  of 
former  appropriations  being  carried  to  the  credit 
of  the  surplus  fund,)  thirty-five  thousand  six  hun- 
dred and  ninety-eight  dollars. 

For  the  pa^rnaent  of  balances  which  may  be 
found  due  to  individuals,  in  consequence  oi  set- 
tlements at  the  Treasury,  pursuant  to  the  act  of 
Congress  passed  on  the  twelfth  day  of  June,  one 
thousand  seven  hundred  and  ninety-eis^ht,  entitled 
**  An  act  respecting  loan  office  and  finalsettlement 
certificates,''  &c.;  twenty-five  thousand  dollars. 

For  defraying  the  expenses  of  printing,  with 
devices,  the  subscription  certificates,  and  issuing 
the  same  to  the  subscribers  to  the  loan  of  ^ye  mil- 
lions of  dollars^  cost  of  paper  \  also,  the  incidental 
expenses  of  said  loan  in  its  operation  at  the  Bank 
of  the  United  States;  and  likewise  for  printing 
certificates  of  the  eight  per  cent,  stock  for  the 
Treasury,  and  the  several  Loan  Offices,  including 
the  cost  of  paper,  and  other  incidental  expenses 
of  funding  this  stock,  five  thousand  dollars. 

For  the  discharge  of  such  miscellaneous  de- 
mands against  the  United  States,  not  otherwise 
provided  for,  as  shall  have  been  admitted  in  a  due 
course  of  settlement  at  the  Treasury,  and  which 
are  of  a  nature,  according  to  the  usage  thereof,  to 
require  payment  in  specie,  four  thousand  dollars. 

For  tne  expenses  of  intercourse  with  foresn 
nations  dqrin^  the  present  year,  in  addition  to  the 
sum  of  forty  tnousand  dollars  appropriated  by  law 
for  that  purpose,  the  sum  of  fifty-two  thousand 
dollars. 

For  further  expenses  in  carrying  into  efi*ect  the 
sixth  article  of  the  Treaty  of  Amity,  Commerce, 
and  Navigation,  between  the  United  States  and 
Great  Britain,  including  the  expenses  authorized 
by  the  act,  entitled  ^^  An  act  directing  the  appoint- 
ment of  agents  in  relation  to  the  sixth  article  of 
the  Treaty  of  Amity,  Commerce,  and  Navigation, 
between  the  United  States  and  Qreat  Britain," 
fifty-two  thousand  five  hundred  and  fifty-six  dol- 
lars. 

For  the  salaries  of  the  Commissioners  under 
the  seventh  article  of  the  said  treaty,  including 
the  contingent  expenses,  sixteen  thousand  four 
hundred  and  forty-four  dollars. 

For  the  salaries,  clerk  hire,  office  rent,  and  other 
contingencies  of  the  two  agents  residing  in  Eng- 
land on  busines3  relative  to  the  said  seventh  arti- 
cle, nine  thousand  dollars. 

For  further  expenses  in  carrying  into  effect  the 
Treaty  of  Amity,  Navigation,  and  Limits,  between 
the  United  States  and  Spain,  twenty  thousand 
dollars. 

For  the  difference  between  the  cost  of  the  stip- 
ulated articles  in  the  annuity  to  the  Dbj  and  Re- 


gency of  Algiers,  and  the  permanent  apprcpm- 
tion  therefor,  fifty-six  thousand  dollars. 

For  defraying  the  expenses  incident  toiherL 
ulation  of  lands  and  houses,  and  enameratios 31 
slaves,  within  the  United  States,  as  directed  \- 
the  act  of  July  the  ninth,  one  thousand  seven  k&- 
dred  and  ninety-eight,  in  addition  to  thesomL{h 
propriated  by  that  act,  two  hundred  and  fif^ti 
thousand  dollars. 

Sec.  2.  And  be  it  further  enacted,  Tbit  \^ 
several  appropriations  hereinbefore  made  sbai!  hi 
paid  and  discharged  out  of  the  fund  of  six  han- 
dred  thousand  dollars  reserved  by  theacrcui- 
ing  provision  for  the  debt  of  the  United  Stiiei' 
and  out  of  any  money  which  may  be  in  tbeT?a- 
sury  not  otherwise  appropriated. 

Approved,  May  7, 1800. 


An  Act  making  appropriations  for  the  Milituj  Eiu:> 

lishment  of  the  United  States,  in  the  year  one  tl^v 

sand  eight  hundred. 

Be  it  enacted  ^c,  That,  for  defraying  the  a 
penses  of  the  Military  Establishment  of  the  Us. 
ted  States,  for  the  year  one  thousand  eight  haadrsi 
the  pay  and  subsistence  of  the  officers  aad  m^. 
bounties  and  premiums,  the  clothing,  hospiul.cf;: 
nance,  quartermaster  and  Indian  departDieoa6= 
defensive  protection  of  the  frontiers,  the  cosi:- 
gent  expenses  of  the  War  Department,  for  t&a- 
brication  of  cannon  and  arms,  and  purchase  o* 
ammunition,  and  for  the  payment  of  militarrpa 
sions,  the  sum  of  three  millions  forty-two  is«; 
sand  five  hundred  and  seventy-six  doUirsa;;: 
thirty-five  cents  be,  and  is  hereby,  appropuHfi 
that  is  to  say: 

For  pay  of  the  army  of  the  United  Slates,®^ 
million  eighteen  thousand  six  hundred  and  ir^- 
ty  dollars. 

For  the  subsistence  of  the  army,seveDhuDdr« 
and  eighty-seven  thousand  seven  hundred  m 
eiffhty-six  dollars  and  thirty-five  cents. 

For  forage,  the  sum  of  thirty-six  thonsan^i 
hundred  and  seventy-two  dollars. 

For  horses,  to  replace  those  which  mayfei^ 
become  unfit  for  service,  the  sum  of  fiwtli«ca3«. 
dollars.  ,. 

For  clothing,  the  sum  of  two  hundred  aDdWi!- 
seven  thousand  nine  hundred  and  fifty-fiw^"'*'- 

For  bounties  and  premiums,  thesumoffoorift^ 

thousand  dollars.  .. 

For  the  hospital  department,  the  sumofUi} 
one  thousand  aollars. 

For  the  ordnance  department  the  sura  o\  l:j 
hundred  and  thirteen  thousand  ^ve  hundreiliiii: 
twenty-two  dollars. 

For  the  quartermaster's  department,  we  sdaij 
five  hundred  and  twenty-eight  thousand  andsixt 
five  dollars. 

For  paying  annuities  to  the  following  mg 
of  Indians,  in  pursuance  of  treaties:  Jotw 
Nations,  Cherokees,  Chickasaws  and  CreeiN 
sum  of  fifteen  thousand  dollars.  .  , 

For  promoting  civilization  among  the  ina^^ 
tribes,  and  pay  of  temporary  agents,  the  sm « 
fifteen  thousand  dollars. 
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For  expense  attending  the  running  of  the  line 
of  demarkation  between  the  Indian  territory  of 
the  United  States,  including  the  pay  of  commis- 
sioners, surveyors,  and  assistants,  the  sum  of  four 
thousand  dollars. 

For  the  defensive  protection  of  the  frontiers  of 
the  United  States,  including  the  erection  and  re- 
pairs of  forts  and  fortifications,  the  sum  of  sixty 
thousand  dollars. 

For  loss  of  stores,  allowances  to  officers  on  be- 
ing ordered  to  distant  commands,  and  for  special 
purposes,  advertising  and  apprehending  deserters, 
printing,  purchasing  maps,  and  other  contingen- 
cies, the  sum  of  forty  thousand  dollars. 

For  the  annual  allowance  to  the  invalids  of  the 
United  States,  for  their  pensions  from  the  fifth  of 
March,  one  thousand  eight  hundred,  to  the  fourth 
of  March,  one  thousand  eight  hundred  and  one,  the 
sum  of  ninety- three  thousand  dollars. 

Sec.  2.  And  he  U  further  effiacted^  That  for  the 
fabrication  of  cannon  and  arms,  and  purchase  of 
ammunition  for  the  army  and  navy,  and  for  the 
militia  of  the  United  States,  in  addition  to  the  sums 
unexpended  of  the  appropriations  made  by  the  acts 
of  Congress  of  the  fourth  of  May  and  first  of  July, 
seventeen  hundred  and  ninety-eight,  the  sum  of 
two  hundred  and  sixtjr  thousand  dollars  shall  be, 
and  hereby  is,  appropriated. 

Sec.  3.  And  he  it  further  enacted.  That  the 
foregoing  appropriations  shall  be  jiaicf  out  of  any 
moneys  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated. 

Approved,  May  10,  1800. 

An  Act  to  establish  the  district  of  Kennebunk,  and  to 
annex  Lyme  to  New  London  ;  and  to  alter  the  dis- 
trict of  Bermuda  Hundred  and  City  Point;  and 
therein  to  amend  the  act,  entitled,  **  An  act  to  regu- 
late the  collection  of  duties  on  imports  and  tonnage.'' 

Be  it  enacted^  f  c.  That,  from  and  after  the 
thirtieth  day  of  June  next,  the  towns  of  Wells 
and  Arundel,  in  the  State  of  Massachusetts,  and 
all  the  shores  and  waters  thereof,  shall  be  a  dis- 
trict, to  be  called  the  district  of  Kennebunk,  of 
which  the  port  of  Kennebunk  shall  be  the  sole  port 
of  entry}  and  the  ports  of  Wells  and  Cape  Por- 
poise shall  be  ports  of  delivery  only  \  and  a  collector 
for  the  district  shall  be  appointed,  to  reside  at  Ken- 
nebunk. 

Sec.  2.  And  he  it  further  enacted^  That  ships 
and  vessels,  owned  in  whole  or  in  part  in  the  towns 
of  Edgecomb  and  .Newcastle,  in  the  district  of 
Maine,  having  entered  in  due  form  of  law  at  the 
port  of  Wiscasset,  and  taken  on  board  an  officer, 
shall  be  permitted  to  unlade  in  the  ports  of  the 
said  towns  which  adjoin  Sheepscut  river. 

Sec.  3.  And  he  it  further  enaetedj  That,  from 
and  after  the  thirtieth  day  of  June  next,  the  town  of 
Lyme,  in  the  State  of  Connecticut,  and  the  shores 
and  waters  thereof,  shall  be  annexed,  as  a  port  of 
delivery  only,  to  the  district  of  New  London,  and 
all  vessels  hound  to  or  from  the  said  port  of  Lyme, 
shall  first  come  to,  enter,  and  clear,  at  the  said  port 
of  New  London :  Provided^  however^  That  the  sur- 
veyor appointed  to  reside  at  Saybrook  shall  be  au- 
thorized to  visit  and  inspect  ships  or  vessels  arriv- 


ing at  said  port  of  Lyme,  and,  generally,  to  perform 
the  duties  of  a  surveyor,  as  may  be  requisite  within 
said  port. 

Sec.  4.  And  he  it  further  enacted,  That,  from 
and  after  the  thirtieth  day  of  June  next,  the  dis- 
trict of  Bermuda  Hundred  and  City  Point,  as  at 
present  constituted,  in  the  State  of  Virginia,  shaU 
be  called  the  district  of  Petersburg,  to  comprehend 
Petersburg,  City  Point,  and  all  the  waters,  shores, 
bays,  harbors,  and  inlets,  of  James  river,  from 
Hood's  and  the  junction  of  Chicahoming,  to  the 
junction  of  the  James  and  Appamattox  rivers,  and 
from  thence  to  the  highest  tide- water  of  Appamat- 
tox, and  also  the  Chicahoming  to  its  highest  tide- 
water mark;  and  the  port  for  the  said  district 
shall  extend  from  Petersburg  to  City  Point.  And 
another  district  shall  be  formed,  to  be  called  the 
district  of  Richmond,  to  comprehend  Richmond, 
Manchester,  and  Bermuda  Hundred,  and  all  the 
waters,  shores,  bays,  harbors,  and  inlets,  of  James 
river,  from  Bermuda  Hundred,  including  the  har- 
bor thereof,  to  the  highest  tiue-waters  of  James 
river ;  and  the  port  shall  extend  from  Richmond 
and  Manchester  to  Bermuda  Hundred.  The  of- 
fice of  collector  for  the  district  of  Petersburg  shall 
be  kept  in  the  town  of  Petersburg ;  and  a  collec- 
tor shall  be  appointed  for  the  Richmond  district, 
whose  office  shall  be  kept  in  the  city  of  Rich- 
mond ;  and  the  surveyors  within  those  two  dis- 
tricts shall  continue  to  reside  at  the  places  al  pres- 
ent established  by  law. 

Sec.  5.  And  he  it  further  enacted.  That  the 
master  of  any  ship  or  vessel,  bound  to  any  dis- 
trict of  James  river  above  Sewall's  Point,  shall, 
before  he  pass  by  the  said  Point,  and  immediately 
after  his  arrival  either  at  the  same  or  at  Hampton 
Road,  deposit  with  the  collector  of  the  port  of 
Norfolk  and  Portsmouth,  or  of  Hampton,  a  true 
manifest  of  the  cargo  on  board  such  ship  or  ves- 
sel ;  and  the  said  collector  shall,  after  registering 
the  manifest,  transmit  the  same,  duly  certified  to 
have  been  so  deposited,  to  the  officer  with  whom 
the  entries  are  to  be  made :  And  the  said  collector 
may.  whenever  he  shall  judge  it  to  be  necessary 
for  tne  security  of  the  revenue,  put  an  inspector 
of  the  customs  on  board  an^r  such  ship  or  vessel, 
to  accompany  the  same  until  her  arrival  at  the 
first  port  of  entry  or  delivery,  in  the  district,  to 
whicn  such  ship  or  vessel  may  he  destined  :  And 
if  the  master  or  commander  of  any  such  ship  or 
vessel  shall  neglect  or  omit  to  deposit  a  manifest 
in  manner  as  aforesaid,  or  shall  refuse  to  receive  an 
inspector  of  customs  on  board,  as  the  case  shall 
require,  he  shall  forfeit  and  pay  five  hundred  dol- 
lars, to  be  recovered  with  costs  of  suit,  one-half 
for  the  use  of  the  officer  with  whom  such  mani- 
fest ought  to  have  been  deposited,  and  the  other 
half  to  the  use  of  the  collector  of  the  district  to 
which  the  said  ship  or  vessel  may  he  bound. 

Sec.  6.  And  he  it  further  enacted.  That  such 
part  and  so  much  of  the  act,  entitled  "An  act  to 
regulate  the  collection  of  duties  on  imports  and 
tonnage,"  as  comes  within  the  purview  of  this 
act,  being  contrary  hereto,  shall  be  and  hereby  is 
repealed. 

Approved,  May  10, 1800. 
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An  Act  supplemental  to  the  act,  entitled  **An  act  for  an 
amicable  settlement  of  limits  with  the  State  of  Geor- 
gia ;  and  authorizing  the  establishment  of  a  govern- 
ment in  the  Mississippi  Territory." 

Be  it  enacted,  ^c,  That  so  much  of  the  ordi- 
nance of  Congress  of  the  thirteenth  of  July,  one 
thousand  seven  hundred  and  eighty-seven,  and  of 
the  act  of  Congress  of  the  seventh  of  August, 
one  thousand  seven  hundred  and  eighty-nine,  pro- 
viding for  the  government  of  the  Territory  of  the 
United  States  Northwest  of  the  river  Ohio,  as  re- 
lates to  the  organization  of  a  General  Assembly 
therein^  and  prescribes  the  powers  thereof,  shall 
forthwith  operate,  and  be  in  force  in  the  Missis- 
sippi Territory ;  Provided,  That  until  the  num- 
ber of  free  male  inhabitants  of  full  age,  in  the  said 
Territory,  shall  amount  to  five  thousand,  there 
shall  not  be  returned  to  the  General  Assembly 
more  than  nine  representatives. 

Sec.  2.  And  be  it  further  encLcted,  That  until 
the  number  of  free  male  inhabitants  of  full  age 
in  the  Mississippi  Territory,  shall  amount  to  five 
thousand,  the  county  of  Adams  shall  be  entitled 
to  choose  four  representatives  to  the  General 
Assembly,  the  county  of  Pickering  four,  and  the 
Tensaw  and  Tombigbee  settlements  one. 

Sec.  3.  And  be  it  further  enacted,  That  the 
first  election,  for  representatives  to  the  General 
Assembly,  snail  be  on  the  fourth  Monday  in  July 
next,  and  that  all  subsequent  elections  shall  be 
regulated  by  the  Legislature. 

Sec.  4*.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  Governor  of  the  Mississippi 
Territory,  to  cause  the  said  election  to  be  holden 
on  the  day  aforesaid,  at  the  most  convenient  place 
in  the  counties  and  settlements  aforesaid,  and  to 
nominate  a  proper  ofiicer  or  officers  to  preside  at 
and  conduct  the  same,  and  to  return  to  him  the 
names  of  the  persons  who  may  have  been  duly 
elected. 

Sec.  6..  And  be  it  further  enacted,  That  the 
representatives  shall  oe  convened  by  the  Gov- 
ernor at  the  town  of  Natchez,  on  the  tourth  Mon- 
day in  September  next. 

Sec.  6.  And  belt  further  enacted^  That  so  soon 
as  the  number  of  free  male  inhabitants  of  fiill  age 
shall  amount  to,  or  exceed  five  thousand,  the  num- 
ber of  representatives  to  the  Greneral  Assembly 
shall  be  determined,  and  the  apportionment  made 
in  the  way  prescribed  in  the  ordinance. 

Sec.  7.  And  be  it  further  enacted,  That  nothing 
in  this  act  shall  in  any  respect  impair  the  right  of 
the  State  of  Georgia  to  the  jurisdiction,  or  of  the 
said  State,  or  of  any  person  or  persons  to  the  soil 
of  the  said  Territory,  but  the  rights  and  claims  of 
the  said  State,  and  all  persons  interested,  are  here- 
by declared  to  be  as  firm  and  available  as  if  this 
act  had  never  been  made. 

Sec  8.  And  be  it  further  enacted.  That  the 
General  Assembly  shall  meet  at  least  once  in 
every  year,  and  such  meeting  shall  be  on  the  first 
Monday  ot  December,  unless  they  shall  by  law 
appoint  a  different  day :  Provided,  That  the  Gov- 
ernor shall  have  power  on  extraordinary  occasions 
to  convene  the  General  Assembly. 

Sec  9.  And  be  it  further  enacted,  That  neither 


House  during  the  session  of  the  General  A^seix.^ 
shall,  without  the  consent  of  the  other,  adjxi 
for  more  than  three  days,  nor  to  any  other  \kx 
than  that  in  which  the  two  Houses  shall  be  sitti: 

Sec  10.  And  be  it  further  enetcted,  Tku 
shall  be  lawful  for  the  commissioners  app-^isis: 
or  who  may  hereafter  be  appointed  on  tbepiru^ 
the  United  States,  in  pursuance  of  the  act  eat- 
tied  ''An  act  for  an  amicable  settlement  of  lici!^ 
wirh  the  State  of  Georgia;  and  authorizinr.:)^ 
establishment  of  a  government  in  the  Mkifij;<|i 
Territory,"  or  any  two  of  them,  fioally  to  »uk 
by  compromise  with  the  commissioners,  tki 
have  been  or  may  be  appointed  by  the  ^umi 
Georgia,  any  claims  mentioned  insaidacit::': 
receive  in  behalf  of  the  United  States  a  ce?,: 
of  any  lands  therein  mentioned,  or  of  the  jun^dx- 
tion  thereof,  on  such  terms  as  to  them  shall  ap- 
pear reasonable :  And  also,  that  the  said  cis- 
missioners  on  the  part  of  the  United  States  .t 
anjrtwo  of  them,  be  authorized  to  ioqaire  inu&t 
claims  which  are  or  shall  be  madebyseuinz 
any  other  persons  whatsoever,  to  any  partcfi; 
aforesaid  lands,  and  to  receive  from  sucb  senior 
and  claimants  any  propositions  of  coapros^ 
which  may  be  made  by  them,  and  lay  a  fuil  ^a^ 
ment  of  the  claims  and  the  propo6iiioD.<  wn:: 
may  be  made  to  them  bv  the  settlers  orclaisiic 
to  any  part  of  the  said  lands,  together  will  i^^' 
opinion  thereon,  before  Congress,  for  their doi^ 
thereon,  as  soon  as  may  be :  Provided,  Twtp 
settlement  shall  be  made  and  completed  beu 
the  fourth  day  of  March,  one  thousand  ei^MK^ 
dred  and  three:  And  provided,  also,  Thatthe^ 
commissioners  shall  not  contract  for  the  pareeitf 
of  any  money  from  the  Treasury  of  ibeUiui*i 
States  to  the  State  of  Georgia,  other  than  tin X' 
ceeds  of  the  same  lands. 

Approved,  May  10,  1800. 

An  Act  in  addition  to  the  act,  entitled  *'.An  tft  ^^ 
hibit  the  carrying  on  the  slave  trade  from  the  Is^ 
States  to  any  foreign  place  or  country." 
Be  it  enacted,  fc,  That  it  shall  be  nnlawfe 
for  any  citizen  of^  the  United  States,  oroia<f}«' 
son  residing  within  the  United  States,  dirfftf* 
indirectly,  to  hold  or  have  any  right  or  propertyia 
any  vessel  employed  or  made  use  of  in  the  was- 
portation  or  carrying  of  slaves  from  one  lorei^ 
country  or  place  to  another,  and  any  right  or  pr.^ 
eriy,  belonging  as  aforesaid,  shall  be  forfeifft^aa*. 
may  bfe  libelled  and  condemned  for  the ««« 
the  person  who  shall  sue  for  the  aime;  aw^ 
person, « transgressing  the  prohibition  ^"'"'^ 
shall  also  forfeit  and  pay  a  sum  of  monejfl'* 
to  double  the  value  of  the  right  of  propw^'; 
such  vessel,  which  he  held  as  aforesaid ;  and-^^ 
also  forfeit  a  sum  of  money  equal  to  double 
value  of  the  interest  which  he  may  have  had  inu^ 
slaves,  which  at  any  lime  may  We  ^^^^ 
ported  or  carried  in  such  vessel,  after  the  pas^  - 
of  this  act,  and  against  the  form  thereof.  , 
Sec.  2.  And  be  it  further  enacted,  ThaUsf^ 
be  unlawful  for  any  citizen  of  the  United  ot 
or  other  person  residing  therein,  to  serve  on »» 
any  vessel  of  the  United  States  employed  orniii' 
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use  of  in  the  transportation  or  carrying  of  slaves, 
from  ooe  foreign  country  or  place  to  anolher ;  and 
any  such  citizen  or  other  person,  voluntarily  serv- 
ing as  aforesaid,  shall  be  liable  to  be  indicted  there- 
for, and,  on  conviction  thereof,  shall  be  liable  to  a 
fine  not  exceeding  two  thousand  dollars,  and  be 
imprisoned  not  exceeding  two  years. 
Sec.  3.  Ayid  be  it  farther  enacted^  That  if  any 

citizen  of  the  United  States  shall  voluntarily  serve 
on  board  of  any  foreign  ship  or  vessel,  which  shall 
hereafter  be  employed  in  the  slave  trade,  he  shall, 
on  conviction  thereof,  be  liable  to,  and  suffer  the 
like  forfeitures,  pains,  disabilities,  and  penalties,  as 
he  would  have  incurred,  had  such  ship  or  vessel 
been  owned  or  employed,  in  whole  or  in  part,  by 
any  x>erson  or  persons  residing  within  the  United 
States. 

Sec.  4.  And  be  it  further  enacted^  That  it  shall 
be  lawful  for  any  of  the  commissioned  vessels  of 
the  United  States,  to  seize  and  take  any  vessel  em- 
ployed in  carrying  on  trade,  business,  or  traffic, 
contrary  to  the  true  intent  and  meaning  of  this  or 
the  said  act  to  which  this  is  in  addition ;  and  such 
vessel,  together  with  her  tackle,  apparel,  and  guns, 
and  the  goods  or  effects,  other  than  slaves,  which 
shall  be  found  on  board,  shall  be  forfeited,  and 
may  be  proceeded  against  in  any  of  the  district  or 
circuit  courts,  and  shall  be  condemned  for.  the  use 
of  the  officers  and  crew  of  the  vessel  making  the 
seizure,  and  be  divided  in  the  proportion  directed 
in  the  case  of  prize :  And  all  persons  interested  in 
such  vessel,  or  m  the  enterprise  or  voyage  in  which 
such  vessel  shall  be  employed  at  the  time  of  such 
capture,  shall  be  precludea  from  all  right  or  claim 
to  the  slaves  found  on  board  such  vessel  as  afore- 
said, and  from  all  damages  or  retribution  on  ac- 
count thereof:  And  it  shall  moreover  be  the  duty 
of  the  commanders  of  such  commissioned  vessels, 
to  apprehend  and  take  into  custody  every  person 
found  on  board  of  such  vessel  so  seized  and  taken, 
being  of  the  officers  or  crew  thereof,  and  him  or 
them  convey,  as  soon  as  conveniently  may  be,  to 
the  civil  authority  of  the  United  States,  m  some 
one  of  the  districts  thereof,  to  be  proceeded  against 
in  due  course  of  law. 

Sec.  5.  And  be  it  further  enacted,  That  the  dis- 
trict and  circuit  courts  of  the  United  States  shall 
have  cognizance  of  all  acts  and  offences  against  the 
prohibitions  herein  contained. 

Sec.  6.  Provided,  nevertheless,  and  be  it  further 
enacted,  That  nothing  in  this  act  contained  shall 
be  construed  to  authorize  the  bringing  into  either 
of  the  United  States,  any  person  or  persons,  the 
importation  of  whom  is,  by  the  existing  laws  of 
such  State,  prohibited. 

Sec.  7.  And  be  it  further  enacted,  That  the  for- 
feitures which  shall  hereafter  be  incurred  under 
thb,  or  the  said  act  to  which  this  is  in  addition, 
not  otherwise  disposed  of,  shall  accrue,  and  be,  one 
moiety  thereof  to  the  use  of  the  informer,  and  the 
other  moiety  to  the  use  of  the  United  States,  ex- 
<3ept  where  the  prosecution  shall  be  first  instituted 
on  behalf  of  the  United  States,  in  which  case  the 
whole  shall  be  to  their  use. 

Approved.  May  10, 1800. 


An  Act  to  provide  for  equalizing  the  valaations  of  un- 
seated lands. 

Be  it  enacted^  ^c,  That  the  commissioners  ap- 
nointed  under  the  act,  entitled  "An  act  to  provide 
for  the  valuation  of  lands  and  dwelling-houses,  and 
the  enumeration  of  slaves,  within  the  United 
States,"  in  those  States  the  valuations  and  enume- 
rations whereof  are  not  yet  closed  and  returned  to 
the  Treasury  Department,  shall  be,  and  hereby  are, 
authorized  and  empowered,  on  examination  and 
consideration,  at  some  general  meeting  to  be  con- 
vened pursuant  to  law,  of  the  lists,  returns,  valaa** 
tions  and  abstracts,  rendered  to  them  by  the  asses- 
sors within  their  respective  States,  to  revise  the 
valuations  of  unseated  lands  in  each  and  every  as- 
sessment district  of  their  respective  States,  and 
in  each  and  every  sub-division  of  such  districts,  re- 
spectively, and  to  vary  and  adjust  the  said  valua- 
tions, by  adding  thereto  or  deductino^  therefrom 
such  rate  per  centum  as  to  them  shallappear  just 
and  reasonable :  Provided  aliDays,  That  the  rel- 
ative valuations  of  differents  tracts  of  unseated 
land  in  the  same  sub-division  shall  not  be  changed 
or  affected. 

Sec.  2.  And  be  it  further  enacted,  That  the  said 
commissioners  may  direct  the  deductions  and  ad- 
ditions aforesaid  to  be  made  out  and  completed  by 
the  priacipal  assessors  of  the  aforesaid  assessment 
district,  respectively,  or,  if  they  shall  deem  it  more 
proper,  by  their  own  clerk  and  by  such  assistants 
as  they  snail  find  necessary  and  appoin{  for  that 
purpose :  Provided,  alioays,  That  the  compensa- 
tion to  be  made  to  the  saia  assistants  shall  not  ex- 
ceed the  pay  allowed  to  the  assistant  assessors  by 
the  act  aforesaid. 

Approved,  May  10,  1800. 


An  Act  supplementary  to  an  act,  entitled  "An  act  to 
establish  the  compensation  of  the  officers  employed 
in  the  collection  of  the  duties  on  impost  and  tonnage." 

Be  it  enacted,  ^c,  That,  from  and  after  the  thir- 
tieth day  of  June  next,  there  shall  be  allowed 
and  paid  annually,  to  and  for  the  use  of  the  several 
collectors  and  .surveyors  appointed,  and  to  be  ap- 
pointed pursuant  to  law,  and  ehiployed  in  the  col- 
lection of  the  duties  Qf  imports  and  tonnage,  in  the 
districts  hereinafter  mentioned,  in  addition  to  their 
fees  and  emoluments  otherwise  allowed  by  law, 
the  sums  following,  respectively,  that  is  to  say: 
The  collectors  of  Passamaquoddy,  Waldoborough, 
and  St.  Mary's,  two  hundred  and  fifty  dollars  each: 
To  the  collectors  of  Machias,  Great  Egg  Harbor, 
Little  Egg  Harbor,  Perth  Amboy,  Bridgetown, 
Sunbury,  and  Georgetown,  in  Maryland,  one  hun- 
dred dollars  each;  and  to  the  collectors  of  Saffg 
Harbor, Brunswick,  in  Georgia,  and  Dumfries,  fifty 
dollars  each:  To  the  surveyor  of  Bermuda  Hun- 
dred, one  hundred  and  fifty  dollars;  an^to  the  sur- 
veyors of  Newport,  Providence,  Port  Royal,  Alex- 
andria, and  Saybrook.  one  hundred  dollars  each. 

Sec.  2.  And  be  it  further  enacted,  That,  in  lieu 
of  the  commissions  heretofore  allowed  by  law, 
there  shall,  from  and  after  the  thirtieth  day  of 
June  next,  be  allowed  to  the  collectors  for  the  dis- 
tricts of  Alexandria,  Petersburg,  and  Richmond, 
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respectively,  two  and  a  half  per  centum,  on  all 
moneys  which  shall  be  collected  and  received  by 
them :  To  the  collector  for  the  district  of  Boston 
and  Charlestown,and  to  the  collectors  of  Baltimore 
and  Philadelphia,  three-eighths  of  one  per  centum: 
To  the  collectors  of  Charleston,  Sou  la  Carolina. 
Salem,  and  Norfolk,  and  Portsmouth,  three-quarters 
of  one  per  centum:  To  the  collector  of  the  district 
of  Portland,  one  per  centum ;  for  and  on  account 
of  the  duties  arising  on  goods,  wares,  and  merchan- 
dise, imported  into  the  United  States,  and  on  the 
tonnage  of  ships  and  vessels. 

Sec.  3.  Ana  be  it  further  enacted^  That  it  shall 
be  the  duty  of  the  collectors  of  the  several  districts 
of  Philadelphia,  New  York,  Boston,  Baltimore, 
Norfolk,  and  Charleston,  and  ihey  are  hereby  re- 
spectively directed,  to  deposit  for  collection  in  the 
Bank  of  the  United  States,  or  at  an  office  of  dis- 
count and  deposit  of  the  said  bank,  all  the  bonds 
taken,  or  to  be  taken  by  them,  for  duties,  by  virtue 
of  any  law  of  the  United  States;  but  on  all  money 
collected  by  the  said  banks  the  commissions  afore- 
said are  to  be  allowed  the  said  collectors,  in  like 
manner  as  if  received  by  them. 

Approved,  May  10,  1800. 


An  Act  to  amend  the  act,  entitled  "An  act  providing 
for  the  sale  of  the  lands  of  the  United  States,  in  the 
Territory  Northwest  of  the  Ohio,  and  above  the  mouth 
of  Kentucky  river." 

Be  it  enacted,  ^c.  That,  for  the  disposal  of  the 
lands  of  the  United  States,  directed  to  be  sold  by 
the  act,  entitled  *^An  act  providing  for  the  sale  of 
the  lands  of  the  United  States,  in  the  Territory 
Northwest  of  the  Ohio,  and  above  the  mouth  of 
Kentucky  river,"  there  shall  be  four  land  offices 
established  in  the  said  territory :  One  at  Cincin- 
nati, for  lands  below  the  Little  Miami,  which  have 
not  neretofore  been  granted ;  one  at  Chilicothe,  for 
lands  east  of  the  Sciota,  south  of  the  lands  ap- 

{>ropriated  for  satisfying  military  bounties  to  the 
ate  army  of  the  United  States,  and  west  of  the 
fifteenth  range  of  townships  ;  one  at  Marietta,  for 
the  lands  east  of  the  sixteenth  rao^eof  townships, 
south  of  the  beforementioned  military  lands,  and 
south  of  a  line  drawn  due  west  from  the  northwest 
corner  of  the  first  township  of  the  second  range,  to 
the  said  military  lands ;  and  one  at  Steubenville. 
for  the  lands  north  of  the  last  mentioned  line,  ana 
east  or  north  of  the  said  military  lands :  Each  of 
the  said  offices  shall  be  under  the  direction  of  an 
officer,  to  be  called  "  The  Register  of  the  Land 
Office,"  who  shall  be  appointed  by  the  President 
of  the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  give  bond  to  the 
United  States,  with  approved  security,  in  the  sum 
of  ten  thousand  dollars,  for  the  faithful  discharge 
of  the  duties  of  his  office ;  and  shall  reside  at  the 
place  where  the  land-office  is  directed  to  be  kept. 
Sec.  2.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  surveyor  general,  and  he  is  here- 
by expressly  enjoined,  to  prepare  and  transmit  to 
the  registers  of  the  several  land  offices,  before  the 
days  herein  appointed  for  commencing  sales,  gen- 
eral plats  of  the  lands  hereby  directed  to  be  sold  at 


the  said  offices,  respectively,  and  also  to  forvir. 
copies  of  each  of  the  said  plats  to  the  Secrettrr 
of  the  Treasury. 

Sec.  3.  And  be  it  further  enacted^   That  tl* 
surveyor  general  shall  cause  the  toiMBnaships  ms. 
of  the  Muskingum,  which  by  the  above  mentios- 
ed  act  are  directed  to  be  sold  m  quarter  towaskifs, 
to  be  subdivided  into  half  sections  of  three  kis- 
dred  and  twenty  acres  each,  as  nearly  as  may  be. 
by  running  parallel  lines  through  the  same  fkm 
east  to  west,  and  from  south  to  north^  at  the  dis- 
tance of  one  mile  from  each  other,  and  markicf 
corners,  at  the  distance  of  each  half  mile  ob  t^ 
lines  running  from  east  to  west,  and  at  the  distisce 
of  each  mile  on  those  running  from  south  to  cori. 
and  making  the  marks,  notes,  and  descriptiGc^ 
prescribed  to  surveyors  by  the  abovementioaei 
act :  And  the  interior  lines  of  townships  inten«:> 
ed  by  the  Muskingum,  and  of  all  the  townski^ 
lying  east  of  that  river,  which  have  not  been  iie?e- 
tofore  actually  subdivided  into  sections,  shall  al>: 
be  run  and  marked  in  the  manner  prescribed  b? 
the  said  act,  for  running  and  marking  the  intenor 
lines  of  townships  directed  to  be  sold  in  secticsi 
of  six  hundred  and  forty  acres  each:   AndinaL 
cases  where  the  exterior  lines  of  the  towDshi|s 
thus  to  be  subdivided  into  sections  or  half  ^ctioas 
shall  exceed  or  shall  not  extend  six  miles,  the  ex- 
cess or  deficiency  shall  be  specially  noted.  ^ 
added  to  or  deducted  from  the  western  and  noni* 
em  ranges  of  sections  or  half  sections  in  md 
township,  according  as  the  error   may  be  in.  in- 
ning the  lines  from  east  to  west,  or  from  soath  cs 
north.  The  sections  and  half  sections  bounded^ 
the  northern  and  western  lines  of  such  townskipK 
shall  be  sold  as  containing  only  the  quantity  ex- 
pressed in  the  returns  and  plats,  respectively.!^ 
all  others  as  containing  the  complete  legal  qies- 
tity:  And  the  President  of  the  United  States  sldl 
fix  the  compensation  of  the   deputy  surveyors, 
chain-carriers,  and  axe-men:  Promdeds  Thewbie 
expense  of  surveying  and  marking  the  lin»  sksil 
not  exceed  three  dollars  for  every  mile  that  shiE 
be  actually  run,  surveyed,  and  marked. 

Sec.  4.  And  be  it  further  enacted^  That  tke 
lands  thus  subdivided  (excluding  the  sections  re- 
served bv  the  abovementioned  act)  shall  be  offer- 
ed for  sale  in  sections  and  half  sections,  subdi?ided 
as  before  directed,  at  the  following  places  and 
times,  that  is  to  say:  those  below  the  Little  Miami 
shall  be  offered  at  public  vendue,  in  the  town  of 
Cincinnati,  on  the  first  Monday  of  April,  one 
thousand  eight  hundred  and  one,  under  the  direc- 
tion of  the  register  of  the  land  office  there  estib- 
lished,  and  of  either  the  Grovernor  or  Secretary 
of  the  Northwestern  Territory:  The  lands  east « 
Sciota,  south  of  the  military  lands,  and  wea  of 
the  fifteenth  range  of  townships,  shall  be  ofiered 
in  like  manner  for  sale  at  Chilicothe,  on  the  fiist 
Monday  of  May,  one  thousand  eight  hundred  and 
one,  under  the  direction  of  the  register  of  the  knd 
office  there  established,  and  of  either  the  Governor 
or  Secretary  of  the  said  territory :  The  lands  east 
of  the  sixteenth  range  of  townships,  south  of  the 
military  lands,  and  west  of  the,  Musking-uut  is- 
eluding  all  the  townships  intersected  by  tnatriTer, 
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shall  be  offered  for  sale  in  like  manner  at  Marietta, 
on  the  last  Monday  of  May,  one  thousand  eight 
hundred  and  one,  under  the  direction  of  the  Gov- 
ernor or  Secretary,  or  surveyor  general  of  the  said 
territory.  The  sales  shall  remain  open  at  each 
place  for  three  weeks  and  no  longer.  The  super- 
intendents shall  observe  the  rules  and  regulations 
of  the  abovementioned  act,  in  classing  and  selling 
fractional  with  entire  sections,  and  in  keeping  and 
transmitting  accounts  of  the  sales.  All  lands,  re- 
maining unsold,  at  the  closing  of  either  of  the  pub- 
lic sales,  may  be  disposed  of  at  private  sale  by  the 
registers  of  these  respective  land  offices,  in  the 
manner  hereinafter  prescribed.  And  the  register 
of  the  land  office  at  Steubenville,  after  the  first 
day  of  July  next,  may  proceed  to  sell  at  private 
sale  the  lands  situate  within  the  district  assigned 
to  his  direction  as  herein  before  described,  dispos- 
ing of  the  same  in  sections,  and  classing  fraction- 
al with  entire  sections,  according  to  the  provisions 
and  regulations  of  the  abovementioned  act  and  of 
this  act;  And  the  register  of  the  land  office  at  Ma- 
rietta, after  the  said  first  day  of  July  next,  may 
proceed  to  sell,  at  private  sale,  any  of  the  lands 
within  the  district  assigned  to  his  direction  as 
aforesaid,  which  are  east  of  the  river  Muskingum, 
excluding  the  townships  intersected  by  that  river, 
disposing  of  the  same  in  sections,  and  classing 
fractional  with  entire  sections  as  aforesaid. 

S£c.  5.  And  be  it  further  enactedj  That  no  lands 
shall  be  sold  by  virtue  of  this  act,  at  either  public 
or  private  sale,  for  less  than  two  dollars  per  acre, 
ana  payment  may  be  made  for  the  same  by  all 
purchasers,  either  in  specie,  or  in  evidences  of  the 
public  debt  of  the  United  States,  at  the  rates  pre- 
scribed by  the  act,  entitled  **An  act  to  authorize 
the  receipt  of  evidences  of  the  public  debt  in  pay- 
ment for  the  lands  of  the  United  States;"  and  shall 
be  made  in  the  following  manner,  and  under  the 
following  conditions,  to  wit: 

1.  At  the  time  of  purchase,  every  purchaser 
shall,  exclusively  of  the  fees  hereafter  mentioned, 
pay  six  dollars  for  every  section,  and  three  dollars 
for  every  half  section,  he  may  have  purchased,  for 
surveying  expenses,  and  deposit  one-twentieth  part 
of  the  amount  of  the  purchase  money,  to  be  for- 
feited, if  within  forty  days  one-fourth  part  of  the 
purchase  money,  including  the  said  twentieth 
part,  is  not  paid. 

2.  One-fourth  part  of  the  purchase  money  shall 
be  paid  within  forty  days  after  the  day  of  sale  as 
aforesaid;  another  fourth  part  shall  be  paid  with- 
in two  years;  another  fourth  part  within  three 
years;  and  another  fourth  part  within  four  years 
after  the  day  of  sale. 

3.  Interest,  at  the  rate  of  six  per  cent,  a  year, 
from  the  day  of  sale,  shall  be  charged  upon  each  of 
the  three  last  payments,  payable  as  they  respect- 
ively become  due. 

4.  A  discount,  at  the  rate  of  eight  per  cent,  a 
year,  shall  be  allowed  on  any  of  the  three  last  pay- 
ments, which  shall  be  paid  before  the  same  shall 
become  due,  reckoning  this  discount  always  upon 
the  sum,  which  would  have  been  demanaable  by 
the  United  States,  on  the  day  appointed  for  such 
payment. 


5.  If  the  first  payment  of  one-fourth  part  of  the 
purchase  money  snail  not  be  made  within  forty 
days  after  the  sale,  the  deposit,  payment,  and  fees, 
paid  and  made  by  the  purchaser,  shall  be  forfeited, 
and  the  lands  shall  and  may,  from  and  after  the 
day  when  the  payment  of  one  fourth  part  of  the 
purchase  money  shotild  have  been  made,  be  dis^ 
posed  of  at  private  sale,  on  the  same  terms  and 
conditions,  and  in  the  same  manner  as  the  other 
lands  directed  by  this  act  to  be  disposed  of  at  pri- 
vate sale.  Provided^  That  the  lands  which  shall 
have  been  sold  at  public  sale,  and  which  shall,  on 
account  of  such  failure  of  payment,  revert  to  the 
United  States,  shall  not  be  sold  at  private  sale,  for 
a  price  less  than  the  price  that  shall  have  been  of- 
fered for  the  same  at  public  sale. 

6.  If  any  tract  shaU  not  be  completely  paid  for 
within  one  year  after  the  date  of  the  last  payment, 
the  tract  shall  be  advertised  for  sale  by  the  regis- 
ter of  the  land  office  within  whose  district  it  may 
lie,  in  at  least  five  of  the  most  public  places  in  the 
said  district,  for  at  least  thirty  days  be  tore  the  time 
of  sale ;  and  he  shall  sell  the  same  at  public  ven- 
due, during  the  sitting  of  the  court  of  quarter  ses- 
sions  of  the  county  in  which  the  land  office  is 
kept,  for  a  price  not  less  than  the  whole  arrears 
due  thereon,  with  the  expenses  of  sale;  the  surplus, 
if  any,  shall  be  returned  to  the  original  purchaser, 
or  to  his  legal  representative;  but  if  the  sum  due, 
with  interest,  be  not  bidden  and  paid,  then  the 
land  shall  revert  to  the  United  States.  All  moneys 
paid  therefor  shall  be  forfeited,  apd  the  register  of 
the  land  office  may  proceed  to  dispose  of  the  same 
to  any  purchaser,  as  in  case  of  other  lands  at  pri- 
vate sale. 

Sec.  6.  And  be  it  further  enacted^  That  all  and 
every  the  payments,  to  be  made  by  virtue  of  the 
preceding  section,  shall  be  made  either  to  the 
Treasurer  of  the  IJnited  States,  or  to  such  person 
or  officer  as  shall  be  appointed  by  the  President 
of  the  United  States,  with  the  advice  and  consent 
of  the  Senate,  receiver  of  public  moneys  for  lands 
of  the  United  States,  at  each  of  the  places  re- 
spectively where  the  public  and  private  sales  of  the 
said  lands  are  to  be  made;  and  the  said  receiver 
of  public  moneys  shall,  before  he  enters  upon  the 
duties  of  his  office,  ^ive  bond,  with  approved  se* 
curity,  in  the  sum  ot  ten  thousand  dollars,  for  the 
faithful  discharge  of  his  trust;  and  it  shall  be  the 
duty  of  the  said  Treasurer  and  receiver  of  public 
moneys  to  give  receipts  for  the  moneys  by  them 
received,  to  the  persons  respectively  paying  the 
same ;  to  transmit  within  thirty  days  in  case  of 
public  sale,  and  quarterly  in  case  of  private  sale, 
an  account  of  all  the  public  moneys  by  them  re- 
ceived, specifying  the  amount  received  from  each 
person,  and  distinguishing  the  sums  received  for 
surveying  expenses,  and  those  received  for  pur- 
chase money,  to  the  Secretary  of  the  Treasury/- 
and  to  the  registers  of  the  land  office,  as  the  case 
may  be.  The  said  receivers  of  public  moneys 
shall,  within  three  months  after  receiving  the 
same,  transmit  the  moneys  by  them  received  to 
the  Treasurer  of  the  United  States ;  and  the  re- 
ceivers of  public  moneys  for  the  said  sales,  and 
also  the  receivers  of  public  moneys  for  the  sales 
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which  have  taken  place  at  Pittsburg  under  the 
act,  entitled  "An  act  providing  for  the  sale  of  the 
lands  of  the  United  States  in  the  Territory  North- 
west of  the  Ohio  and  above  the  mouth  of  Ken- 
tucky river,"  shall  receive  one  per  cent,  on  the 
money  received,  as  a  compensation  for  clerk  hire, 
receiving,  safe-keeping,  and  transmitting  it  to  the 
Treasury  of  the  United  States. 

Sec.  7.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  registers  of  the  land  offices, 
respectively,  to  receive  and  enter  in  books  kept 
for  that  purpose  only,  and  on  which  no  blank 
leaves  or  space  shall  be  left  between  the  different 
entries,  the  applications  of  any  person  or  persons 
who  may  apply  for  the  purchase  of  any  section 
or  half  section,  and  who  shall  pay  him  the  fee 
hereafter  mentioned,  and  produce  a  receipt  from 
the  Treasurer  of  the  United  States,  or  from  the 
receiver  of  public  moneys  appointed  for  that  pur- 
pose, for  three  dollars  for  each  half  section  such 
person  or  persons  may  apply  for,  and  for  at  least 
one-twentieth  part  of  the  purchase  money,  stating 
carefully  in  each  entry  the  date  of  the  application, 
the  date  of  the  receipt  to  him  produced,  the  amount 
of  moneys  specified  in  the  said  receipt,  and  the 
number  of  the  section  or  half  section,  township, 
and  range,  applied  for.     If  two  or  more  persons 
shall  applv  at  the  same  time  for  the  said  tract,  the 
register  shall  immediately  determine  by  lot,  in 
presence  of  the  parties,  which  of  them  shall  have 
preference.    He  shall  file  the  receipt  for  moneys 
produced  by  the  party,  and  give  him  a  copy  of  his 
entry,  and.  if  required,  a  copy  of  the  description  of 
the  tract,  and  a  copy  of  the  plat  of  the  same,  or 
.  either  of  them ;  and  it  shall  be  his  duty  to  inform 
the  party  applying  for  any  one  tract,  whether  the 
same  has  already  oeen  entered,  purchased,  or  paid 
for,  and  at  his  request  to  give  him  a  copy  of  the 
entry  or  entries  concerning  the  same.    He  shall, 
three  months  after  the  date  of  each  application, 
if  the  partv  shall  not  have  within  that  time  pro- 
duced to  nim  a  receipt  of  the  payment  of  one- 
fourth  part  of  the  purchase  money,  including  the 
twentieth  part  above  mentioned,  enter  under  its 
proper  date,  in  the  said  book  of  entries,  that  the 
payment  has  not  been  made,  and  that  the  land  has 
reverted  to  the  United  States,  and  he  shall  make 
a  note  of  the  same  in  the  margin  of  the  book  op- 
posite to  the  original  entry.    And  if  the  party 
shall,  either  at  the  time  of  making  the  original 
entry,  or  at  any  time  within  three  months  there- 
after, produce  a  receipt  to  him,  for  the  fourth  part 
of  the  purchase  monev,  including  the  twentieth 
part  aforesaid,  he  shall  file  the  receipt,  make  an 
entry  of  the  same,  under  its  proper  date,  in  the 
said  book  of  entries,  make  a  note  of  the  same  in 
the  margin  of  the  book,  opposite  to  the  original 
entry,  and  give  to  the  party  a  certificate,  describ- 
ing the  land  sold,  the  sum  paid  on  account,  the 
balance  remaining  due,  the  time  and  times  when 
such  balance  shall  become  due,  and  that  if  it  shall 
be  duly  discharged  the  purchaser,  or  his  assignee 
or  other  legal  representative,  shall  be  entitled  to  a 
patent  for  the  said  lands;  he  shall  also  upon  any 
subsequent  payment  being  made,  and  a  receipt 
from  the  receiver  being  produced  to  him,  file  the 


original  receipt,  give  a  receipt  for  the  same  to  jt 
party,  and  enter  the  same  to  the  credit  of  ibpart. 
in  a  book  kept  for  that  purpose,  in  which  k&k 
open  an  account,  in  the  name  of  each  porck*^ 
for  each  section  or  half  section  that  may  be  <.: 
either  at  public  or  private  sale,  and  in  which  5i 
shall  charge  the  party  for  the  whole  patclu^ 
money,  and  give  him  credit  for  all  his  pajmeo:i: 
making  the  proper  charges  and  allowaiic«s (otc- 
terest  or  discount,  as  the  case  may  be,  accordia^ 
to  the  provisions  of  the  fourth  section  of  thi$2f!. 
and  upon  the  payment  being  completed.  »d  t^^ 
account  finally  settled,  he  s^ali  give  a  e^i&aii 
of  the  same  to  the  party ;  and,  on  produciiif  btk 
Secretary  of  the  Treasury  the  same  fioal  cenii- 
cate,  the  President  of  the  United  States  is  herek 
authorized  to  grant  a  patent  for  the  lands  to  t^f 
said  purchaser,  his  heirs  or  assigns;  and  allpaiei'i 
shall  be  countersifirned  by  the  Secretary  of  Stu 
and  recorded  in  his  office. 

Sec.  8.  And  be  it  further  enacted,  Tbaiiit 
registers,  of  the  land  offices,  respectively,  shall  tk 
note  on  the  book  of  surveys,  or  original  plat  tn3y 
mitted  to  them,  every  tract  which  may  be  .d^ 
by  inserting  the  letter  A  on  the  day  when  t» 
same  is  applied  for,  and  the  letter  P  on  the  h] 
when  a  receipt  for  one-fourth  partof  theporek^ 
money  is  produced  to  thenn,  and  by  trcsm  ^ 
said  letter  A  on  the  day  when  the  land  shall  leTer. 
to  the  United  States,  on  failure  of  the  parsn: 
of  one-fourth  part  of  the  purchase  money  wiu 
three  months  after  the  date  of  application  Asc 
the  said  book  of  surveys  or  original  plat  4aiibe 
open  at  all  times,  in  presence  of  theregistff  ^' 
the  inspection  of  any  individual,  applying  for  ^ 
same  and  paying  the  proper  fee. 

Sec  9.  And  be  it Jurther  enacted  Ihniii^ 
be  the  duty  of  the  registers  of  the  land  offices  n 
transmit  quarterly  to  the  Secretary  of  the  Treis- 
ury,  and  to  the  surveyor  general  an  accoflni  i 
the  several  tracts  applied  for,  of  tne  sereial  tia* 
for  which  the  payment  of  one-fourth  part  of  tfe 
purchase  money  has  been  made,  of  the  seven 
tracts  which  have  reverted  to  the  United  Suift 
on  failure  of  the  said  payment;  and  alsou^* 
count  of  all  the  payments  of  moneys  by  tbsB  wa- 
tered, according  to  the  receipts  produced  to i^eo- 
specifying  the  sums  of  money,  the  names  oUk 
persons  paying  the  same,  the  names  of  the  ofef'^ 
who  have  received  the  same,  and  the  tracts  for 
which  the  same  have  been  paid.  , 

Sec  10.  And  be  it  further  enacted,  Tltfi"^* 
registers  aforesaid  shall  be  precluded  from  eoiff- 
ing  on  their  books  any  application  for  Ian"*''' 
their  own  name,  and  in  tne  name  of  any  t-^^*,^ 
person  in  trust  for  them;  and  if  any  register  ^^j 
wish  to  purchase  any  tract  of  land,  he  niaf  ^ 
by  application  in  writing  to  the  surveyor  een^ 
who  shall  enter  the  same  on  books  kept  for  '"*• 
purpose  by  him,  who  shall  proceed  in  ^^^\f^ 
such  applications,  and  to  any  payments  ^**^V-. 
the  same,  in  the  same  manner  which  the  Jfp^ 
ters  by  this  act  are  directed  to  follow,  ^^J^^g 
to  applications  made  to  them  for  lands  by  ot 
persons.  The  registers  shall,  neverthe/ess,  ^^ 
on  the  book  of  surveys,  or  original  plaM"^  ^P*^ 


1621 


APPENDIX. 


1622 


Acts  of  Congress, 


cations  and  payments  thus  by  them  made,  and 
their  right  to  the  pre-emption  of  any  tract  shall 
bear  date  from  the  day,  when  their  application  for 
the  same  shall  have  been  entered  by  the  surveyor 
general  in  his  own  book.    And  if  any  person  ap- 

Elyi  ng  for  any  tract  shall,  notwithstanaing  he  shall 
ave  received  information  from  the  register,  that 
the  same  has  already  been  applied  for  by  the  said 
register,  or  by  any  other  person,  insist  to  make 
the  application,  it  shall  be  the  duty  of  the  resis-  ; 
ter  to  enter  the  same,  noting  in  the  margin- that 
the  same  tract  is  already  purchased;  but  upon  ap- 
plication of  the  party  made  in  writing,  and  which 
he  shall  file,  he  may  and  shall  at  any  future  time 
enter  under  its  proper  date,  that  the  party  with- 
dra-ws  his  former  application,  and  applies  in  lieu 
thereof  for  an V other  tract:  Provided^  ahoays^  That 
the  party  shall  never  be  allowed  thus  to  withdraw 
his  former  application,  and  to  apply  in  lieu  there- 
of for  another  tract,  except  when  the  tract  de- 
scribed in  his  former  application  shall  have  been 
applied  for  previous  to  the  date  of  that  his  former 
application. 

Sec.  11.  And  he  it  further  enacted^  That  the 
Secretary  of  the  Treasury  shall  and  may  pre- 
scribe such  further  regulations,  in  the  manner  of 
keeping  books  and  accounts,  by  the  several  officers 
in  Inis  act  mentioned,  as  to  him  may  appear  ne- 
cessary and  proper,  in  order  fully  to  carry  into 
efiect  the  provisions  of  this  act. 

Sec.  12.  And  he  it  further  enacted.  That  the 
registers  of  the  land  offices,  respectively,  shall  be 
entitled  to  receive  from  the  Treasury  of  the.Uni- 
ted  States,  one-half  per  cent,  on  all  the  moneys 
expressed  in  the  receipts  by  them  filed  and  enter- 
ed, and  of  which  they  shall  have  transmitted  an 
account  to  the  Secretary  of  the  Treasury,  as  di- 
rected by  this  act ;  and  they  shall  further  be  en- 
titled to  receive,  for  their  own  use,  from  the  re- 
spective parties,  the  following  fees  for  services 
rendered,  that  is  to  say  :  for  every  original  appli- 
cation for  land,  and  a  copy  of  the  same,  for  a  sec- 
tion, three  dollars;  for  a  naif  section,  two  dollars ; 
for  every  certificate  stating  that  the  first  fourth 
part  of  the  purchase-money  is  paid,  twenty-five 
cents;  for  every  subsequent  receipt  for  moneys 
paid,  twenty-five  cents ;  for  the  ^nal  settlement 
of  account,  and  giving  the  final  certificate  of  the 
same,  one  dollar;  for  every  copy,  either  of  an  ap- 
plication or  of  the  description  of  any  section  or 
half  section,  or  of  the  plat  of  the  same,  or  of  any 
entry  made  on  their  books,  or  of  any  certificate 
heretofore  given  by  them,  twenty-five  cents  for 
each  ;  and  for  any  general  inspection  of  the  book 
of  surveys,  or  general  plat,  made  in  their  presence, 
twenty-five  cents. 

Sec.  13.  And  he  it  further  enacted,  That  the 
superintendents  of  the  public  sales,  to  be  made  by 
virtue  of  this  act,  and  tne  superintendents  of  the 
sales  which  have  taken  place  by  virtue  of  the  act, 
entitled  '^An  act  providing  for  tne  sale  of  the  lands 
of  the  United  States  in  the  Territory  Northwest 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 
tucky river,"  shall  receive  five  dollars  a  day  whilst 
engaged  in  that  business;  and  the  accounting  offi- 
cers of  the  Treasury  are  hereby  authorized  to  al* 


low  a  reasonable  compensation  for  books,  station- 
ery, and  clerk  hire,  in  settling  the  accounts  of  the 
said  superintendents. 

Sec.  14.  And  he  it  further  enacted.  That  the 
fee  to  be  paid  for  each  patent  for  half  a  section 
shall  be  four  dollars,  and  for  every  section  five 
dollars,  to  be  accounted  for  by  the  receiver  of  the 
same. 

Sec.  15.  And  he  it  further  enacted^  That  the^ 
lands  of  the  United  States  reserved  for  future  dis- 
position, may  be  let  upon  leases  by  the  surveyor 
general,  in  sections  or  naif  sections,  for  terms  not 
exceeding  seven  years,  on  condition  of  making 
such  improvement  as  he  shall  deem  reasonable. 

Sec.  16.  And  he  it  further  enacted,  That  each 
person  who,  before  the  passing  of  this  act,  shall 
have  erected,  or  begun  to  erect,  a  grist-mill  or 
saw-mill  upon  any  of  the  lands  herein  directed  to 
be  sold,  shall  be  entitled  to  the  pre-emption  of  the 
section  including  such  mill,  at  the  rate  of  two  dol- 
lars per  acre :  Provided,  The  person  or  bis  heirs, 
claiming  such  right  of  pre-emption,  shall  produce 
to  the  register  of  the  laud  office  satisfactory  evi- 
dence that  he  or  they  are  entitled  thereto,  and 
shall  be  subject  to  and  comply  with  the  regula- 
tions and  provisions  by  this  act  prescribed  for  other 
purchasers. 

Sec.  17.  And  he  it  further  enacted,  That  so 
much  of  the  '^act  providing  for  the  sale  of  the 
lands  of  the  United  States  in  the  Territory  North- 
west of  the  river  Ohio,  and  above  the  mouth  of 
Kentucky  river,"  as  comes  within  the  purview  of 
this  act,  oe,  and  the  same  is  hereby,  repealed. 

Approved,  May  10, 1800. 


An  Act  to  ascertain  the  compensation  of  public  Min- 
isters. 

Be  it  enacted,  f  c,  That,  exclusive  of  an  outfit, 
which  shall  in  no  case  exceed  the  amount  of  one 
year's  full  salary  to  any  minister  plenipotentiary 
or  charg§  des  affaires,  to  whom  the  same  may 
be  allowed,  the  President  of  the  United  States 
shall  not  allow  to  any  minister  plenipotentiary  a 
greater  sum  than  at  the  rate  of  nine  thousand  dol- 
lars per  annum,  as  a  compensation  for  all  his  per- 
sonal services  and  expenses ;  nor  a  greater  sum 
for  the  same  than  four  thousand  ^nq  hundred  dol- 
lars per  annum  to  a  chargg  des  afiaires ;  nor  a 
greater  sum  for  the  same  than  one  thousand  three 
undred  and  fifty  dollars  per  annum  to  the  secre- 
tary of  any  minister  plenipotentiary. 

Sec.  2 .  And  he  it  further  enacted,  That  where 
any  sum  or  sums  of  money  shall  be  drawn  from 
the  Treasury,  under  any  law  makine  appropria- 
tion for  the  contingent  expenses  or  intercourse 
between  the  United  States  an/1  foreign  nations, 
the  President  shall  be,  and  he  hereby  is,  authoriz- 
ed to  cause  the  same  to  be  duly  settled,  annually, 
with  the  accounting  officers  of  the  Treasury,  m 
manner  following,  that  is  to  say :  by  causing  the 
same  to  be  accounted  for  specially  in  all  instances 
wherein  the  expenditure  thereof  may,  in  his  judg- 
ment, be  made  public,  and  by  making  a  certificate 
of  the  amount  of  such  expenditure  as  be  may 
think  it  adviseable  not  to  specify,  and  every  suen 
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certificate  shall  be  deemed  a  sufficient  voac her  for 
the  sum  or  sums  therein  expressed  to  have  been 
expended. 
Approved,  May  10, 1800. 

An  Act  to  make  appropriations  for  the  Navy  of  the 
United  States,  during  the  year  one  thousand  eight 
hundred. 

*  Beit  enacted^  ^c.  That,  for  defraying  the  ex- 
penses of  the  navy  of  the  United  States,  during 
the  year  one  thousand  eight  hundred,  there  shall 
be^  and  hereby  is,  appropriated  the  sum  of  two 
millions,  four  hundred  and  eighty-two  thousand 
nine  hundred  and  fifty-three  dollars  and  ninety- 
nine'  cents,  that  is  to  say :  for  the  pay  of  the 
officers  of  the  navy  of  the  United  States,  the 
sum  of  three  hundred  and  ninety-one  thou&and 
five  hundred  and  ninety-six  dollars ;  for  the  sub- 
sistence of  the  officers  of  the  navy,  the  sum  of 
seventy  thousand  seven  hundred  and  twenty-two 
dollars  and  forty  cents ;  for  the  pay  of  the  seamen, 
the  sum  of  eight  hundred  and  eighteen  thousand 
three  hundred  and  forty  dollars ;  for  provisions, 
the  sum  of  six  hundred  and  three  thousand  six 
hundred  and  forty-two  dollars  and  sixty-seven 
cents ;  for  contingent  expenses,  including  the 
waste  of  military  stores,  the  expense  of  the  navy 
store  at  Philadelphia,  comprising  storekeeper's 
salary,  clerk  hire,  store  rent,  laborers,  porterage, 
and  freight,  and  for  making  good  deficiencies  in 
former  appropriations,  and  for  similar  expenses 
at  Boston,  Newport,  Baltimore,  Norfolk,  New 
York,  and  other  ports,  the  sum  of  three  hundred 
and  ninety-three  thousand  six  hundred  dollars; 
for  the  expense  of  hospitals,  medicines,  an^  hospit- 
al stores,  the  sum  of  thirty-two  thousand  six  hun- 
dred and  forty-seven  dollars  and  twenty  cents ; 
for  the  support  of  the  revenue  cutters,  while  em- 
ployed in  the  navy  service,  the  sum  of  ten  thou- 
sand dollars ;  for  the  pay  of  the  officers,  non-com- 
missioned officers,  and  privates,  of  the  marine  corps, 
the  sum  of  ninety-four  thousand  seven  hundred 
and  thirty-four  dollars;  for  subsistence  of  the  offi- 
cers of  the  said  corps,  the  sum  of  eight  thousand 
and  eighteen  dollars  and  sixty  cents ;  for  cloth- 
ing for  the  said  corps,  the  sum  of  thirty-three 
thousand  five  hundred  and  thirty  dollars  and  sev- 
enty-four cents ;  for  military  stores  for  the  said 
corps,  the  sum  of  twelve  thousand  two  hundred 
and  seventy-seven  dollars  and  eighty-eight  cents ; 
for  the  contingent  expenses  of  the  said  corps,  in- 
cluding camp  equipage,  quartermaster's,  barrack- 
master's,  and  hospital  stores,  and  bounties  and  pre- 
miums, the  sum  of  thirteen  thousand  eight  hun- 
dred and  forty-four  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the 
aforesaid  appropriations  shall  be  paid  out  of  any 
moneys  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated. 

Approved,  May  10, 1800. 

An  Act  Bupplimentary  to  the  act,  entitled  *'  An  act  to 
establish  the  Treasury  Department" 

Be  it  enactedf  ^.,  That  it  shall  be  the  duty  of 
the  Secretary  of  the  Treasury  to  digest,  prepare, 


and  lay  before  Congress,  at  the  commeQc«ii?K 
of  every  session,  a  report  on  the  subject  of  fioaER 
containing  estimates  of  the  public  reveoae  aii 
public  expenditures,  and  plans  for  improrinzcr 
increasing  the  revenues,  from  time  to  time,  f.^ 
the  purpose  of  giving  information  to  Congres 
in  adopting  modes  of  raising  the  money  reqopiis 
to  meet  the  public  expenditures.^^ 
Approved,  May  10,  1800. 


An  Act  to  authorize  the  issuing  certain  Patenu. 

Be  it  enacted,  ^c.  That  it  shall  be  lawfoLi:.^ 
the  proper  officer  is  hereby  aathorized,  to  issc; 
patents  or  surveys,  which  nave  been,  or  mayb? 
made  within  the  territory  reserved  by  the  Stiit 
of  Virginia,  northwest  of^  the  river  Ohio,  and  br- 
ing part  of  her  cession  to  Congress,  on  wariuis 
for  military  services,  issued/in  parsuaoceofiK 
resolution  of  the  Legislature  of  that  State,  prfT- 
ous  to  the  passing  of  this  act,  in  favor  of  pery.b 
who  had  served  in  the  Virginia  line  on  the  Cxt- 
nental  establishment:  Provided,  That  the  w&x 
quantity  of  land,  for  which  patents  shall  issuf:^ 
virtue  of  this  act,  shall  not  exceed  sixty  thoo^ 
acres;  and  that  the  survevs  aforesaid  shall  beoi- 
pleted  and  deposited  in  tne  office  of  the  Secretin 
of  War,  on  or  before  the  first  day  of  Deceoy: 
one  thousand  eight  hundred  and  three:  Ande^- 
vided,  also,  That  this  act  shall  not  giveaortsrte 
or  validity  to  the  entries,  locations,  or  sumn 
heretofore  made  in  pursuance  of  these  wamirLi 
so  far  as  such  entries^  locations,  or  surreys,  ic^'- 
fere  in  any  manner  with  those  of  persons  claicusf 
the  same  lands  under  entries,  locations,  orserrrf^ 
heretofore  made,  in  pursuance  of  warrants  giu'ii 
by  the  State  of  Virgmia  to  the  officers  and  soldiers 
in  the  line  of  that  State  on  Continental  esttbL;:* 
ment. 

Sec.  2.  And  he  U  further  enncted,  That  in  ew- 
ry  case  of  interfering  claims  under  military  «v- 
rants,  to  lands  within  the  territory  so  reserT0iii| 
the  State  of  Virginia,  when  either  party  to  jof- 
claims  shall  lose,  or  be  evicted  from  the  laBd.eT^ 
rv  such  party  shall  have  a  right,  and  herebrbao- 
thorized,  to  withdraw  his,  her,  or  their  wra?^ 
respectively,  to  the  amount  of  such  loss  oretic- 
tion,  and  to  enter,  survey,  and  patent  the  affi^^^ 
any  vacant  land  within  the  bounds  aforesaid,  ic^ 
in  the  same  manner  as  other  warrants  lu? ^ 
entered,  surveyed,  and  patented. 

Approved,  May  13,  1800. 


An  Act  to  enlarge  the  powers  of  SiirreTon  of  ^ 

Revenue. 
Be  it  enacted,  ^c,  That  whenever  it  sht^J^ 
pear  to  the  surveyors  of  the  revenue,  appoinie«ff 
to  be  appointed  in  any  assessment  district  witO'i 
the  United  States,  under  the  act,  entitled '  Antv-i 
to  provide  for  the  valuation  of  lands  and  dveiacf 
houses,  and  the  enumeration  of  slaves,  within  ut 
United  States,"  that  any  tract  of  land  ordweluij 
house,  situated  within  his  district,  and  directed  if 
the  said  act  to  be  included  in  the  lists,  iherehj'f' 
quired  to  be  rendered  and  kept,  bath  beenooiiti" 
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io  the  said  lists,  then,  and  in  every  such  case,  it 
shall  be  the  duty  of  such  surveyor,  and  he  hereby 
is  authorized  and  required,  to  inform  himself  of 
the  value  of  such  tract  of  land  or  dwelling-house, 
by  entry,  view^,  or  other  lawful  ways  and  means, 
and  to  make  a  list  and  valuation  thereof,  in  the 
form  and  manner  prescribed  in  and  by  the  said 
act,  and  to  enter  ana  record  the  said  lists  and  valu- 
ation with  and  among  the  lists  and  valuations  by 
him  to  be  kept  and  recorded  pursuant  to  the  said 
act;  and  to  charge  the  amount  of  the  said  valua- 
tion to  the  person  or  persons  to  whom  the  same 
ought  to  be  charged,  pursuant  to  the  said  act  and 
to  the  act,  entitled,  "An  act  to  lay  and  collect  a 
direct  tax  within  the  United  States;"  and  that 
where  any  assessor,  no  list  having  been  rendered, 
shall  have  estimated  any  tract  of  unseated  land  to 
contain  a  greater  number  of  acres  than  the  said 
tract  shall,  by  the  patent  or  survey  of  the  same, 
actually  appear  to  contain,  it  shall  appear  to  the 
surveyor  oi  the  assessment  district  in  which  the 
said  land  shall  be  situate,  by  the  production  of  the 
said  patent  or  survey  thereof,  that  there  has  been 
a  mistake  in  estimatmg  the  said  number  of  acres, 
it  shall  be  lawful  for  such  surveyor  to  credit  the 
proprietor  or  proprietors  thereof  with  the  number 
of  acres  so  over-charged:  Provided,  That  the  said 
credit  shall  not  operate  to  lessen  the  sum  directed 
to  be  collected  by  virtue  of  the  present  law  to  lay 
and  collect  a  direct  tax:  And  provided  also.  That 
no  credit  shall  be  valid  until  tne  same  shall  have 
been  approved  by  the  inspector  of  the  survey,  or 
the  supervisor  of  the  district,  if  comprehending 
but  one  survey  of  inspection;  and  if  any  error  has 
happened,  b^  charging  any  person  with  being  the 
proprietor  of  any  tract  or  parcel  of  unseated  land, 
W^ho  was  not  the  owner  thereof,  on  the  first  day 
of  October,  one  thousand  seven  hundred  and  nine- 
ty-eight, or  by  assessing  to  any  person  any  tract 
or  parcel  of  unseated  land  moretnan  once  as  pro- 
prietor thereof,  it  shall  be  lawful  in  all  or  any  of 
these  cases,  for  the  surveyor  of  the  district  in  which 
the  said  error  shall  have  happened,  to  correct  the 
same  by  giving  the  person  so  charged  such  credit 
in  his  account  respecting  the  said  land  as  may  be 
just  and  equitable. 

Sec.  2.  And  he  it  further  enacted,  That,  for  the 
services  aforesaid,  the  surveyors  of  the  revenue 
shall  respectively  be  entitled  to,  and  receive  from 
the  United  States,  the  following  compensations, 
that  is  to  say:  For  every  tract  of  land  or  dwell- 
ing-house, valued  and  recorded  as  aforesaid  with- 
out entry  and  view,  seventy-five  cents ;  for  every 
tract  of  land  or  dwelling-house  so  valued  and  re- 
corded with  entry  and  view,  two  dollars;  for  eve- 
ry mile  of  necessary  travel  in  going  to  make  such 
entry  and  view  and  returning,  five  cents;  and  that 
the  accounts  for  the  said  compensations  shall  be 
presented  to  the  supervisors  of  tne  districts  respect- 
ively, and  if  allowed  by  them,  shall  be  paid  by 
them  and  credited  to  their  accounts  respectively, 
in  the  settlement  thereof  with  the  Treasury  De- 
partment. 

Bbc.  3.  And  he  it  further  enacted,  That  when- 
ever any  person  shall  have  been  cnarged,  pursu- 
ant to  the  above  mentioned  acts  or  either  of  them, 


or  to  this  act,  with  the  amount  of  the  valuation  of 
any  tract  of  land  or  dwelling-house;  and  such 
person,  or  his  or  her  legal  representatives  or  as- 
signs, shall  afterwards  in  due  course  of  law  have 
been  ejected  from  such  land  or  dwelling-house, 
or  have  had  a  decision  against  him,  her,  or  them, 
upon  the  title  thereof,  then,  and  in  every  such  case, 
it  shall  be  the  duty  of  the  surveyor  of  the  revenue 
within  whose  assessment  district  the  said  land  or 
dwelling-house  shall  be  situated,  and  he  is  hereby 
authorized  and  required,  on  the  application  of 
such  person,  or  of  his  or  her  legal  representatives 
or  assigns,  as  the  case  may  be.  and  on  the  payment 
or  tender  by  them,  or  any  or  them,  of  the  sum  of 
one  dollar  tor  every  such  tract  of  land  or  dwell- 
ing-house, which  sum  the  said  surveyor  is  h#eby 
authorized  to  demand  and  receive  in  such  case,  to 
cancel  the  valuation  on  such  land  or  dwelling- 
house,  so  far  as  respects  the  persons  so  applying, 
and  to  discharge  him  or  her  therefrom. 
Approved  May  13,  1800. 

An  Act  to  amend  an  act,  entitled  *'  An  act  to  establish 
the  Judicial  Courts  of  the  United  States." 

Be  it  enacted,  ^c,  That  jurors  to  serve  in  the 
courts  of  the  United  States  shall  be  designated  by 
lot,  or  otherwise,  in  each  State  or  district  respect- 
ively, accordiosf  to  the  mode  of  forming  juries  to 
serve  in  the  highest  courts  of  law  therein  now  prac- 
tised ;  so  far  as  the  same  shall  render  such  desig- 
nation practicable  by  the  courts  and  marshals  of 
the  United  States. 

Approved,  May  13,  1800. 

An  Act  to  appropriate  a  certain  sum  of  money  to  de- 
firay  the  expense  of  holding  a  treaty  or  treaties  wilii 
the  Indians. 

Be  it  enacted,  ^c,  That  a  sum  not  exceeding 
fifteen  thousand  dollars  be  appropriated,  to  defray 
the  expense  of  such  treaty  or  treaties,  as  the  Pre- 
sident of  the  United  States  shall  deem  it  expedient 
to  hold  with  the  Indians  south  of  the  river  Ohio: 
Prodded,  nothing  in  this  act  contained  shall  be 
construed  to  admit  an  obligation  on  the  part  of  the 
United  States  to  extinguish,  for  the  benefit  of  any 
State  or  individual  citizen,  Indian  claims  to  any 
lands  lying  within  the  limits  of  the  United  States ; 
and  that  the  compensation  to  be  allowed  to  any 
of  the  commissioners  who  may  be  appointed  for 
negotiating  such  treaty  or  treaties,  shall  not  ex- 
ceed, exclusive  of  travelling  expenses  the  rate  of 
eight  dollars  per  da^^  during  the  time  of  actual  ser- 
vice of  such  commissioner. 

Sec.  2.  And  he  it  further  enacted,  That  the  sum 
aforesaid  shall  be  paid  out  of  any  moneys  in  the 
Treasury  of  the  United  States,  not  otherwise  ap- 
propriated. * 

Approved,  May  13, 1800. 

An  Act  directing  the  payment  of  a  detachment  of  the 
militia  under  Uie  command  of  Major  Thomas  John- 
son, in  the  year  one  thousand  seven  hundred  and 
ninety-four. 

Be  it  emicted,  ^c,  That  the  proper  accounting 
ofiicers  of  the  Txeasuiry  be,  and  they  are  hereby, 
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authorized  to  settle  the  accounts  of  the  militia, 
who  served  on  an  expedition,  commanded  by  Ma- 
jor Thomas  Johnson,  against  the  Indians,  in  the 
year  one  thousand  seven  hundred  and  ninety-four, 
and  that  the  same  be  paid  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated. 
Approved,  May  13,  1800. 


An  Act  to  retain  a  further  sum  on  drawbacksi  for  the 
expenses  incident  to  the  allowance  and  payment 
thereof,  and  in  lieu  of  stamp  duties  on  debentures. 

Be  it  enactedj  ^c,  That,  from  and  after  the 
thirtieth  day  of  June  next,  two  and  one-half  per 
centum  on  the  amount  of  all  drawbacks,  allowed 
or  t4H)e  allowed  by  law,  upon  and  for  the  re-ex- 
portation from  the  United  States  of  goods,  wares, 
or  merchandise,  imported  thereinto,  shall  be  re- 
tained for  the  use  otthe  United  States,  by  the  col- 
lectors paying  such  drawbacks,  respectively ;  and 
in  addition  to  the  sum  of  one  and  one  quarter  per 
centum,  heretofore  directed  by  law  to  be  so  re- 
tained. 

S&c.  2.  And  be  it  further  emxcted^  That  in  case 
of  the  re-exportation  from  the  United  States  of 
^oods.  wares^  and  merchandise,  imported  thereinto 
in  foreign  ships  or  vessels,  no  part  of  the  additional 
duty  imposed  by  law  on  such  goods,  wares,  and 
merchandise,  on  account  of  their  importation  in 
such  ships  or  vessels,  shall  be  allowed  to  be  draw- 
back; but  that  the  whole  of  the  said  additional 
duty  shall  be  retained,  in  manner  aforesaid,  in  ad- 
dition to  the  rate  per  centum  by  this  and  former 
acts  directed  to  be  retained. 

Approved,  May  13, 1800. 


An  Act  to  authorize  certain  expenditures,  and  to  make 
certain  appropriations  for  the  year  one  thousand 
eight  hundred. 

Be  it  enacted^  ^c,  That  the  Secretary  of  the 
Senate,  and  the  Clerk  of  the  House  of  Represen- 
tatives, respectivelv,  shall  have  allowed  to  them, 
in  the  settlement  of  their  accounts  with  the  Treas- 
ury Department,  the  expenses  by  them  respect- 
ively incurred,  pursuant  to  the  directions  oi  the 
joint  committee  of  the  two  Houses,  in  the  va- 
rious measures  adopted  by  the  said  committee  for 
doinff  honor  to  the  memory  of  George  Washing- 
ton, late  President  of  the  United  States;  and  that 
a  sum  not  exceeding  three  thousand  two  hundred 
dollars  shall  be  and  liereby  is  appropriated  for  de- 
fraying the  said  expenses. 

Sec.  2.  And  be  it  further  enacted^  That  the 
President  of  the  United  States  shall  be,  and  here- 
by is,  authorized  and  empowered  to  cause  to  be 
given,  during  the  present  year,  to  the  Choctaw 
nation  of  Indians,  such  presents,  not  exceeding  the 
value  of  two  thousand  dollars,  as  he  shall  judge 
most  suitable;  and  that  the  sum  of  two  thousand 
dollars  shall  be  and  hereby  is  appropriated  for 
that  purpose. 

Sec.  3.  And  be  it  further  enacted^  That  the 
President  of  the  United  States  shall  be,  and  here- 
by is,  authorized  and  empowered  to  cause  to  be 
expended  a  sum  not  exceeding  five  thousand  dol- 
lars, for  the  reimbursement  of  such  reasonable  ad- 


vances of  money  as  have  heretofore  been,  or beb 
the  first  day  of  September  next  may  be.  made  h 
consuls  of  the  United  States,  in  maJun^  aod  v^^ 
porting  the  claims  of  American  citizens  for  tiy 
tured  property,  before  the  tribunals  of  fore.r. 
countries;  and  that  the  sum  of  five  thoosaDddi 
lars  shall  be  and  hereby  is  appropriated  for  tk 
purpose. 

Sec.  4.  And  be  it  further  enacted,  Thit  ti« 
sum  of  forty  four  thousand  dollars  shall  be,  m 
hereby  is.  appropriated  for  defraying  the  expe» 
that  has  oeen,  or  during  the  present  year  may  x. 
incurred  by  the  payment  of  costs,  in  prize  cassf^ 
before  the  court  of  admiralty  and  court  of  appnJi 
in  England. 

Sec.  5.  And  be  U  further  enacted^  That  for  ir 
fraying  the  expense  incident  to  the  visits  ofk- 
dians  to  the  seat  of  Gk>vernment,  the  sum  of  ^as 
thousand  five  hundred  dollars  shall  be  and  )i^ 
is  appropriated. 

Sec.  6.  And  be  it  further  enacted.  That  for  lii- 
fraying,  during  the  present  year,  the  addiiioiil 
compensations  granted  in'  the  present  session  v. 
the  Secretary  of  the  Senate,  and  Clerk  of  \k 
House  of  Representatives,  and  to  the  clerk^  :3 
their  respective  offices,  the  sum  of  one  thooas^ 
a^^  hundred  dollars  shall  be  and  hereby  is  ap;?f> 
priated. 

Sec.  7.  And  be  it  further  enacted,  Thatfori^ 
fraying  the  expenses  incident,  during  the  pr«^e:l 
year,  to  the  establishment  of  the  general  suc^ 
office,  including  the  salary  of  the  superintratei 
of  stamps,  clerk  hire,  office  rent,  and  allcontiD^at 
expenses,  the  sum  of  four  thousand  dollan  ^^ 
be  and  hereby  is  appropriated. 

Sec.  8.  And  be  it  JuHher  enacted,  Thitki^ 
fraying,  during  the  present  year,  the  expense  * 
cident  to  the  establishment  of  the  gorernmn^e 
the  Indiana  Territory,  including  the  salary  ofdx 
governor,  judges  and  secretary,  and  all  coniiw* 
expenses,  the  sum  of  four  thousand  dollars  M 
be  and  hereby  is  appropriated. 

Sec.  9.  And  be  it  further  enacted,  That  lor  de- 
fraying the  expense  incident  to  the  exploriKa 
copper  mines  on  Lake  Superior,  the  sura  oN* 
thousand  five  hundred  dollars  shaill  be  andMf 
is  appropriated. 

Sec.  10.  And  be  U  further  enacted,  ThitibeR 
be  appropriated  for  the  present  year,  the ^uffl" 
one  hundred  thousand  dollars,  tobeappli^^^i^ 
fortification  of  the  ports  and  harbors  of  thel8>* 
ted  States,  in  aid  of  the  sums  heretofore apprjpn- 
ated  for  that  purpose  and  remaining  unexpeBd* 

Sec  11.  And  be  it  further  enacted,  That* 
aforesaid  appropriations  shall  be  paid  oat  of »! 
money  in  the  Treasury  of  the  United  Stated* 
otherwise  appropriated. 

Approved,  May  13,  1800. 


An  Act  to  lay  additional  duties  on  certam  artid«i9' 

ported. 

Be  it  enacted,  <fc..  That  from  and  afterihe  tiiii- 

tieth  day  of  June  next,  the  following  duries.i« 

addition  to  those  now  in  force,  and  payable  on »? 

several  articles  hereinafter  enumerated,  shall '< 
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laid;  levied,  and  collected  upon  those  articles  re- 
spectively, at  their  importation  into  the  United 
States  from  any  foreign  coantry  or  place ;  that  is 
to  say:  upon  all  brown  sugar,  one-half  cent  per 
pound ;  upon  all  sugar  candy,  two  cents  and  one- 
half  per  pound;  upon  all  molasses,  one  cent  per 
gallon  ;  and  upon  all  goods,  wares,  and  merchan- 
dises, now  paying  a  duty  of  ten  per  cent,  ad  valo- 
rem, two  and  one-half  per  centum  ad  valorem. 

Sec.  2.  And  be  it  further  enacted^  That  from 
and  after  the  thirtieth  day  of  June  next,  the  duties 
now  imposed  and  payable  on  wines,  imported  in- 
to the  United  States  from  any  foreign  port  or 
place,  shall  cease  and  be  abolished ;  and  that  in 
lieu  thereof  the  following  duties  shall  thenceforth 
be  laid,  levied,  and  collected  upon  all  wines  so 
imported  in  casks,  bottles,  or  other  vessels ;  that  is 
to  say :  Upon  all  Malmsey,  Madeira,  and  London 
Particular  Madeira  wine,  fifty-eight  cents  per  gal- 
lon \  upon  all  other  Madeira  wine,  fifty  cents  per 
^llon ;  upon  all  Burgundy,  Champaign,  Rhen- 
ish, and  Tokay  wine,  U)rty-five  cents  per  gallon; 
upon  all  Sherry  wine,  forty  cents  per  gallon ;  upon 
all  Saint  Lucar  wine,  forty  cents  per  gallon;  upon 
all  Claret  and  other  wines  not  enumerated,  when 
imported  in  bottles  or  casies,  thirty-five  cents  per 
gallon ;  upoa  all  Lisbon,  Oporto,  and  other  Por- 
tugal wines,  thirty  cents  per  gallon;  upon  all 
Tenerifie,  Fayal.  Malaga,  Saint  George,  and  other 
Western  Island  wine^  twenty  cents  per  gallon  ; 
and  upon  all  other  wmes  when  imported,  other- 
wise than  in  bottles  or  cases,  twenty-three  cents 
per  gallon. 

Sec.  3.  And  he  it  further  macied^  That  an  ad- 
dition of  ten  per  centum  shall  be  made  to  the  sev- 
eral rates  of  duties  above  specified  and  imposed, 
in  respect  to  all  such  ^oods,  wares,  and  merchan- 
dises as  aforesaid,  as  snail  after  the  said  thirtieth 
day  of  June  be  imported  in  ships  or  vessels  not  of 
the  United  States. 

Sec.  4.  And  he  it  further  enacted^  That  the  du- 
ties laid  by  this  act  shall  be  levied  and  collected 
in  the  same  manner,  and  under  the  same  regula- 
tions and  allowances  as  to  drawbacks,  mode  of 
security,  and  time  of  payment,  respectively,  with 
the  several  duties  now  in  force  on  the  respective 
articles  hereinbefore  enumerated. 

Sec.  5.  And  he  it  further  emicted^  That  on  ac- 
count of  the  additional  duties  laid  on  brown  sugar 
and  molasses  by  this  act,  the  following  sun\s  re- 
spectively shall,  from  and  after  the  thirty-first 
day  of  December  next,  be  added  to  the  drawbacks 
now  allowed  by  law,  on  sugar  refined  within  the 
United  States  and  exported  therefrom,  and  on 
spirits  distilled  from  molasses  within  the  United 
States  and  exported  therefrom,  that  is  to  say :  On 
all  sugar  so  refined  and  exported,  one  cent  per 
pound ;  and  on  all  spirits  so  distilled  and  export- 
ed, one  cent  per  gallon ;  which  additional  draw- 
backs shall  be  allowed  and  paid  according  to  the 
regulations  now  established  oy  law,  respecting  the 
present  drawbacks  allowed  on  the  said  articles. 

Sec  6,  And  be  it  further  enacted,  That  the 
proceeds  of  the  duties,  laid  by  this  act,  shall  be 
solely  appropriated  and  applied  for  the  discharge 
of  the  interest  and  principal  of  the  debts  of  the 


United  States,  heretofore  contracted,  or  to  be  con- 
tracted durins  the.  present  year. 
Approved,  May  13, 1800. 


An  Act  appointing  the  time,  and  directing  the  place  of 
the  next  meeting  of  Congress. 

Be  it  enacted,  ^c,  That  the  session  of  Congress 
next  ensuing  the  present  shall  be  held  at  the  city 
of  Washington,  in  the  District  of  Columbia,  and 
said  session  shall  commence  on  the  third  Monday 
of  November,  one  thousand  eight  hundred. 

Approved,  May  13,  1800. 


An  Act  to  make  provision  relative  to  rations  for  In- 
dians,  and  to  their  visits  to  the  seat  of  Government. 

Be  it  encuted,  ^c.  That  the  President  of  the 
United  States  sball  De,  and  hereby  is,  authorized 
and  empowered  to  cause  such  rations  as  he  shall 
judge  proper,  and  as  can  be  spared  from  the  army 
provisions  without  injury  to  the  service,  to  be  issu- 
ed, under  such  regulations  as  he  shall  think  fit  to 
establish,  to  Indians  who  may  visit  the  military 
posts  of  tbe  United  States  on  the  frontiers,  or 
within  their  respective  nations. 

Sec  2.  And  he  it  further  enacted,  That  the 
President  of  the  United  States  shall  be,  and  here- 
by is,  further  authorized  and  empowered  to  cause 
to  be  defrayed,  on  the  part  of  the  United  States, 
the  reasonable  expenses  of  such  Indians  as  may 
from  time  to  time  visit  the  seat  of  Government 
thereof,  for  their  journeys  to,  stay  at,  and  return 
from  the  same ;  and  also  to  cause  to  be  ^iven  to 
such  Indians,  during  their  stay  as  aforesaid,  such 
presents  as  he  shall  judge  necessary. 

Sec  3.  And  be  it  further  enacted,  That  a  sep- 
arate account  of  all  rations  issued,  and  expenses 
defrayed  as  aforesaid,  and  of  the  expenditures, 
occasioned  by  such  presents  as  are  aforesaid,  shall 
be  kept  at  tbe  Department  of  War. 

Approved,  May  13, 1800. 


An  Act  supplementary  to  the  act  to  suspend  part  of  an 
act,  entitled  "  An  act  to  augment  the  Army  of  the 
United  States,  and  for  other  purposes.'' 

Be  it  enacted,  ^c.  That  it  shall  be  lawful  for 
the  President  of  tne  United  States  to  suspend  aoy 
further  military  appointments,  under  the  act  to 
augment  the  army  of  the  United  States,  and  for 
other  purposes;  and  under  the  ninth  section  of 
the  act  for  the  better  organizing  of  the  troops  of 
the  United  States,  and  for  other  purposes;  accord- 
ing to  his  discretion,  having  reference  to  economy 
and  the  good  of  the  service. 

Sec.  2.  And  he  it  further  enacted,  That  the 
President  of  the  United  States  shall  be,  and  hereby 
is,  authorized  and  empowered  to  discharge,  on  or 
before  the  fifteenth  day  of  June  next,  all  such  offi- 
cers, non-commissioned  officers,  and  privates,  as 
have  heretofore  been  appointed,  commissioned,  or 
raised,  under  and  by  virtue  of  the  said  acts,  or  eitner 
of  th^m,  except  the  engineers,  inspector  ot  artillery, 
and  inspector  of  fortifications:  Promded  alioaySy 
That  nothing  in  this  act  contained  shall  be  con- 
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strued  to  authorize  any  redaction  of  the  first  four 
regiments  of  infaDtry,  the  two  regiments  of  artil- 
lerists and  engineers,  the  two  troops  of  light  dra- 
goons, or  of  the  general  and  other  staff,  author- 
ized hy  the  several  laws  for  the  establishing  and 
organizing  df  the  aforesaid  corps. 

Sec.  3.  And  be  it  further  enacted,  That  to  each 
officer,  non-commissioned  officer,  and  private,  who 
shall  be  discharged  from  service  by  virtue  of  this 
act,  there  shall  be  allowed  and  paid,  in  addition  to 
the  pay  and  allowances  to  which  thev  are  now 
entitlea  by  law,  a  sum  of  money  equal  to  three 
months'  pay  of  such  officer,  non-commissioned 
officer,  and  private,  respectively. 

Approved,  May  14,  1800. 


An  Act  supplementary  to  the  act  establiihing  the  Mint, 
and  regulating  the  coins  of  the  United  States. 

Be  it  enacted,  <f  c,  That  until  the  fourth  day  of 
March,  one  thousand  eight  hundred  and  one,  the 
Mint  shall  remain  in  the  city  of  Philadelphia,  and 
be  carried  on  as  heretofore  under  the  laws  now  in 
force ;  any  law  to  the  contrary  notwithstanding. 

Approved,  May  14, 1800. 


Resolved^  by  the  Senate  and  House  ofBepresent- 
aXives  of  the  United  States  of  America,  in  Con- 
gress assembled.  That  a  marble  monument  be 
erected  by  the  United  States,  in  the  Capitol,  at 
the  Citv  of  Washington,  and  that  the  family  of 
General  Washington  be  requested  to  permit  his 
body  to  be  deposited  under  it;  and  that  the  monu- 
ment be  so  designed  as  to  commemorate  the  great 
events  of  his  military  and  political  life. 

And  be  it  further  resolved,  That  there  be  a  fu- 
neral procession  from  Congress  Hall  to  the  Ger- 
man Lutheran  Church,  in  honor  of  the  memory 
of  General  George  Washington,  on  Thursdaythe 
twenty-sixth  instant,  and  that  an  oration  be  pre- 
pared at  the  request  of  Congress  to  be  delivered 
Defore  both  Houses  on  that  day ;  and  that  the  Presi- 
dent of  the  Senate,  and  Speaker  of  the  House  of 
Representatives,  be  desired  to  request  one  of  the 
members  of  Congress  to  prepare  and  deliver  the 


same. 


And  be  it  further  resolved.  That  it  be  recom- 
mended to  the  people  of  the  United  States  to  wear 
crape  on  the  left  arm,  as  mourning,  for  thirty  days. 

And  be  it  farther  resolved.  That  the  President 
of  the  United  States  be  requested  to  direct  a  copy 
of  these  resolutions  to  be  transmitted  to  Mrs.  Wasn- 
ington,  assuring  her  of  the  profound  respect  Con- 
gress will  ever  bear  to  her  person  and  character; 
of  their  condolence  on  the  late  afflicting  dispensa- 
tion of  Providence;  and  intreating  her  assent  to 
the  interment  of  the  remams  of  General  George 
Washington,  in  the  manner  expressed  in  the  first 
resolution. 

And  be  it  further  resolved,  That  the  President 
of  the  United  States  be  requested  to  issue  a  proc- 
lamation, notifying  to  the  people  throughout  the 
United  States  the  recommendation  contained  in 
the  third  resolution. 

Approved,  December  24, 1799. 


Resolution  on  the  death  of  CScneral  Washm^*. 

Resolved,  ^c,  That  it  be  recommcDded  l  ::• 
people  of  the  United  States  to  assemble  oa  ::- 
twenty-second  day  of  February  next,  id  suchcGTr 
hers  and  manner  as  may  be  convenient,  pab-l/r 
to  testify  their  grief  for  the  death  of  Gcnerii  G«r? 
Washington,  by  suitable  eulogies,  orations  u: 
discourses,  or  by  public  prayers 

And  it  is  further  resolved.  That  the  Presido: 
be  requested  to  issue  a  proclamation  for  the  pc- 
pose  of  carrying  the  foregoing  resolution  iotoefr. 

Approved;  January  6, 18(W. 


Resolved,  ^c.  That  the  Secretary  of  StitfV 
and  he  is  hereby,  authorized  and  directed  toprxcrt 
and  transmit  to  the  Governor  of  the  State  o(»^ 
Carolina,  a  number  of  the  copies  of  the  lavs  dbe 
United  States,  equal  to  the  number  which  th^S^ 
retary  was  heretofore  authorized  to  transmit  icu^ 
Governor  of  the  said  State,  by  an  act,  entitled -k 
act  for  the  more  general  promulgation  of  the  lar 
of  the  United  States,"  to  be  deposited  and  distrib 
ed  agreeably  to  the  provisions  of  the  said  icikvj 
use  and  information  of  the  citizens  of  the  Uc::. 
States  within  the  said  State. 

Approved,  February  3,  1800. 


Resolved,  f  c,  That  the  President  of  the  C:?. 
States  be  requested  to  present  to  Captain  Tii:::i^ 
Truxtun,  a  golden  medal,  emblematical  of  ihcb;' 
action  between  the  United  States' frigate  C.i- 
stellation,  of  thirty-eight  guns,  and  the  F.'^> 
ship  of  war  La  Vengeance,  of  fifty-four;  in  fc'J^ 
mony  of  the  high  sense  entertained  by  Cxr^ 
of  his  gallantry  and  good  conduct  in  tlieabr> 
engagement,  wherein  an  example  was  exiu-.:^- 
by  the  captain,  officers,  sailors,  and  marlQess  :x- 
orable  to  the  American  name,  and  instrnctir;  iv 
its  rising  navy. 

And  it  is  further  resolved,  That  the  condof'"' 
James  Jarvis,  a  midshipman  in  said  frigate.?.? 
gloriously  preferred  certain  death  to  an  abacdc:- 
ment  of  his  post,  is  deserving  of  the  highest  ptv^ 
and  that  the  loss  of  so  promising  an  dkti^^ 
subject  of  national  regret. 

Approved,  March  29,  1800. 


Resolution  respecting  the  copper  mines  on  the  a^^ 
side  of  Lake  Superior. 

Resolved,  ^c.  That  the  President  of  the  Ct 
ted  States  be  authorized  to  employ  an  ageoL^- 
shall  be  instructed  to  collect  all  material  intcnEj 
tion  relative  to  the  copper  mines  on  thesouiijj-| 
of  Lake  Superior,  and  to  ascertain  whether  tiin' 
dian  title  to  such  lands  as  mi^ht  be  required  t^ 
the  use  of  the  United  States,  m  case  thef  ih--; 
deem  it  expedient  to  work  the  said  mines,  bsf^ 
subsisting,  and,  if  so,  the  terms  on  which  theai^' 
can  be  extinguished:  And  that  the  said  ageoi> 
instructed  to  make  report  to  the  President  id  sc;- 
time  as  the  information  he  may  collect  may  - 
laid  before  Congress  at  their  next  session. 

Approved,  April  16, 1800. 
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ACTS  PASSED  AT  THE  SECOND  SESSION  OF  THE  SIXTH  CONGRESS,  BEGUN  AND  HELD 

AT  THE  CITY  OF  WASHINGTON,  NOVEMBER  17,  1800. 


AN  ACT  extending  the  priTilege  of  ficanking  letters  to 
the  delegate  from  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio ;  and  making  provision 
for  his  compensation. 

.  Be  it  encLCted^  by  the  Senate  and  House  qfEep" 
retentaiives  of  the  United  States  of  America^  in 
Congress  assembled^  That  the  present  dele^te 
to  Congress  from  the  Territory  of  the  United 
States  Northwest  of  the  river  Ohio,  and  every 
future  delegate  from  the  said  Territory,  shall  l>e 
entitled  to  the  privilege  of  sending  and  receiving 
letters,  free  of  postage,  on  the  same  terms,  and 
under  the  same  restrictions,  as  are  provided  for  the 
members  of  the  Senate  ana  of  the  House  of  Rep- 
resentatiyes  of  the  United  States,  by  the  act  en- 
titled '^  An  act  to  establish  the  Post  Office  of  the 
United  States."  i 

Sec.  2.  And  be  it  further  enacted^  That  the  pre- 
sent delegate  from  the  aforesaid  Territory  be  au- 
thorized to  receive,  free  of  postage,  under  the  said 
restrictions,  any  letters  directed  to  him,  and  which 
shall  have  arrived  at  the  seat  of  Government,  prior 
to  the  passag^e  of  this  act. 

Sec.  3.  And  be  it  further  enacted^  That  the  said 
delegate,  and  every  future  delegate  from  the  Ter- 
ritory of  the  United  States  Northwest  of  the  river 
Ohio,  shall  receive,  for  his  travelling  expenses  and 
attendance  in  Congress,  the  same  compensation 
as  is.  or  may  be  allowed,  by  law,  to  the  members 
of  tne  House  of  Representatives  of  the  United 
States ;  to  be  certified  and  paid  in  the  same  man- 
ner. 

THEODORE  SEDGWICK, 
Speaker  of  the  House  of  Representatives, 

THOMAS  JEFFERSON, 
Vice  President  of  the  United  States, 
and  President  of  the  Senate. 

Approved,  December  15, 1800. 

JOHN  ADAMS, 
President  of  the  United  States, 


any  monevs  which  may  be  in  the  Treasury  of 
the  Unitea  States,  not  otherwise  appropriated. 
Approved,  January  30.  1801. 


An  Act  to  provide  for  the  erection  and  support  of  a 
light-house  on  Cape  Poge,  at  the  northeasterly  part 
of  Martha's  Vineyard. 

Be  it  enacted,  fc,  That  the  Secretary  of  the 
Treasury  shall  be,  and  he  is  hereby,  authorized 
and  directed  to  cause  a  sufficient  light-house  to  be 
erected  on  Cane  Poge,  (so  called,)  on  Martha's 
Vineyard,  in  tne  State  of  Massachusetts,  and  to 
appoint  a  keeper,  and  otherwise  to  provide  for  the 
support  of  such  light-house,  at  the  expense  of  the 
United  States :  Provided,  That  sufficient  land  for 
the  accommodation  of  such-light  house,  together 
with  the  jurisdiction  thereof,  shall  be  duly  and 
legally  granted  to,  and  vested  in  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  there 
shall  be,  and  hereby  is,  appropriated  for  the  erec- 
tion of  said  light-house  on  Cape  Poge,  a  sum  not 
exceeding  two  thousand  dollars,  to  be  paid  out  of 


An  Act  to  provide  for  the  more  convenient  organization 
of  the  Courts  of  the  United  States. 

Be  it  enacted,  ^c,  That,  from  and  after  the  next 
session  of  the  Supreme  Court  of  the  United  States, 
the  said  court  shall  be  holden  by  the  justices  there- 
of, or  any  four  of  them,  at  the  City  of  Washing- 
ton, and  shall  have  two  sessions  in  each  and  every 
year  thereafter,  to  commence  on  the  first  Monday 
of  June  and  December,  respectively ;  and  that  if 
four  of  the  said  justices  shall  not  attend  within 
ten  days  after  the  times  hereby  appointed  for  the 
commencement  of  the  said  sessions,  respectively, 
the  said  court  shall  be  continued  over  till  the  next 
stated  session  thereof:  Provided  always,  That  any 
one  or  more  of  the  said  justices,  attending  as  afore- 
said, shall  have  power  to  make  all  necessary  or- 
ders touching  any  suit,  action,  appeal,  writ  of  er- 
ror, process,  pleadings,  or  proceeding,  returned  to 
the  said  court  or  depending  therein,  preparatory 
to  the  hearing,  trial  or  decision  of  such  action,  suit, 
appeal,  writ  of  error,  process,  pleadings,  or  proceed- 
ings. 

Sec.  2.  And  be  it  further  enacted,  That  the  said 
court  shall  have  power^  and  is  hereby  authorized, 
to  issue  writs  of  prohibition,  mandamus,  scire  fa- 
cias, habeas  corpus,  certiorari,  procedendo,  and  all 
other  writs  not  specially  provided  for  by  statute, 
which  may  be  necessary  for  the  exercise  of  its 
jurisdiction,  and  agreeable  to  the  principles  and 
usages  of  law. 

Sec.  3.  And  be  it  fusther  enacted.  That,  from 
and  after  the  next  vacancy  that  shall  happen  in 
the  said  court,  it  shall  consist  of  five  justices  only ; 
that  is  to  say,  of  one  chief  justice,  and  four  asso- 
ciate justice's. 

Sec.  4.  And  be  it  further  enacted,  That,  for  the 
better  establishment  of  the  circuit  courts  of  the 
United  States,  the  said  States  shall  be,  and  hereby 
are,  divided  into  districts,  in  manner  following ; 
that  is  to  say,  one  to  consist  of  that  part  of  the 
State  ofMassachusetts.  which  is  called  the  district 
of  Maine,  and  to  be  called  the  district  of  Maine ; 
one  to  consist  of  the  State  of  New  Hampshire,  and 
to  be  called  the  district  of  New  Hampshire;  one 
to  consist  of  the  remaining  part  of  the  State  of 
Massachusetts,  and  to  be  called  the  district  ofMas- 
sachusetts ;  one  to  consist  of  the  State  of  Rhode 
Island  and  Providence  Plantations,  and  to  be  called 
the  district  of  Rhode  Island ;  one  to  consist  of  the 
State  of  Connecticut,  and  to  be  called  the  district 
of  Connecticut ;  one  to  consist  of  the  State  of  Ver- 
mont, and  to  be  called  the  district  of  Vermont; 
one  to  consist  of  that  part  of  the  State  of  New  York 
which  lies  north  of  the  counties  of  Dutchess  and 
Ulster,  and  to  be  called  the  district  of  Albany; 
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one  to  consist  of  the  remaiQingpart  of  the  State  of 
New  York,  and  to  be  called  the  district  of  New 
York;  one  to  consist  of  the  State  of  New  Jersey 
and  to  be  called  the  district  of  Jersey  ;  one  to  con- 
sist of  that  part  of  the  State  of  Pennsylvania  which 
lies  east  of  the  river  Susquehanna,  and  the  north- 
east branch  thereof,  to  the  line  betwixt  Northum- 
berland and  Luzerne  counties ;  thence  westward- 
ly  along  said  line,  betwixt  Northumberland  and 
Luzerne,  and  between  Luzerne  and  Lycoming 
counties,  until  the  same  strikes  the  line  of  the  Slate 
of  New  York,  and  to  be  called  the  eastern  district 
of  Pennsylvania;  one  to  consist  of  the  remaining 
part  of  the  State  of  Pennsylvania,  and  to  be  called 
the  western  district  of  Pennsylvania;  one  to  con- 
sist of  the  State  of  Delaware,  and  to  be  called  the 
district  of  Delaware  ;  one  to  consist  of  the  State 
of  Maryland,  and  to  be  called  the  district  of  Ma- 
ryland; one  to  consist  of  that  part  of  the  State  of 
Virginia,  which  lies  to  the  eastward  of  a  line  to 
be  drawn  from  the  river  Potomac  at  Harper's  Fer- 
rer, along  the  Blue  Ridge,  with  the  line  which  di- 
vides the  counties  on  the  east  side  thereof  from 
those  on  the  west  side  thereof,  to  the  North  Caroli- 
na line,  to  be  called  the  eastern  district  of  Virgin- 
ia; one  to  consist  of  the  remaining  part  of  the 
said  State  of  Virginia,  to  be  called  the  western 
district  of  Virfi'inia;  one  to  consist  of  the  State 
of  North  Carolina,  and  to  be  called  the  district  of 
North  Carolina;  one  to  consist  of  the  State  of 
South  Carolina,  and  to  be  called  the  district  of 
South  Carolina;  one  to  consist  of  the  State  of 
Greorgia,  and  to  be  called  the  district  ot  Georgia ; 
one  to  consist  of  that  part  of  the  State  of  Tennes- 
see which  lies  on  the  east  side  of  Cumberland 
mountain,  and  to  be  called  the  district  of  East  Ten- 
nessee; one  to  consist  of  the  remaining  part  of  said 
State,  and  to  be  called  the  district  of  West  Ten- 
nessee; one  to  consist  of  the  State  of  Kentucky, 
and  to  be  called  the  district  of  Kentucky ;  and  one 
to  consist  of  the  Territory  of  the  United  States 
Northwest  of  the  Ohio,  and  the  Indiana  Territory, 
and  to  be  called  the  district  of  Ohio. 

Sec.  5.  And  be  it  further  enacted.  That  where 
any  two  adjoining  districts  of  the  tJnited  States 
shall  be  divided  uom  each  other,  in  whole  or  in 
part,  by  any  river,  bay,  water,  water-course,  or 
mountain,  the  whole  width  of  such  river,  bay,  wa- 
ter, water-course,  or  mountain,  as  the  case  may  be. 
shall  be  taken  and  deemed,  to  all  intents  and  pur- 
poses, to  be  within  both  of  the  districts  so  to  be 
divided  thereby. 

Sec.  6.  Ana  be  it  further  enacted^  That  the 
said  districts  shall  be  classed  into  six  circuits,  in 
manner  following;  that  is  to  say:  the  first  circuit 
shall  consist  of  the  districts  of  Maine,  New  Hamp- 
shire, Massachusetts,  and  Rhode-Island;  the  sec- 
ond, of  the  districts  of  Connecticut,  Vermont,  Al- 
bany, and  New  York;  the  third,  of  the  districts  of 
Jersey,  the  eastern  and  western  districts  of  Penn- 
sylvania and  Delaware;  the  fourth,  of  the  district 
of  Maryland,  and  the  eastern  and  western  dis- 
tricts of  Virginia;  the  fifth,  of  the  district?  of 
North  Carohna,  South  Carolina  and  Georgia; 
and  the  sixth,  of  the  districts  of  East  Tennessee, 
West  Tennessee,  Kentucky,  and  Ohio. 


Sec.  7.  And  be  U  further  enacted^  Tbat  u*-- 
shall  be  in  each  of  the  aforesaid  circuits,  eieeptii- 
sixth  circuit,  three  judges  of  the  United  Su> 
to  be  called  circuit  judges,  one  of  whom  v'a. 
be  commissioned  as  chief  judge;  and  that  tW; 
shall  be  a  circuit  court  of  the  United  Siate>.  icssi 
for  each  of  the  aforesaid  circuits,  to  be  eompc^K 
of  the  circuit  jud^  within  the  ftY^  first  cirrii^ 
respectively,  and  m  the  sixth  circait  br  a  cirrii 
judge,  and  the  judges  of  the  district  courts  of  Kn- 
tucky  and  Tennessee ;  the  doty  of  all  of  wbotn : 
shall  be  to  attend,  but  any  two  of  whom  shall  fen 
a  quorum ;  and  that  each  and  every  of  thesai^;?- 
cuit  courts  shall  hold  two  sessions  an Duallf.atiiif 
times  and  places  following,  in  and  for  each  di^if; 
contained  within  their  several  circuits  respectirdj: 
that  is  to  say,  the  circuit  court  of  the  first  ciit::^ 
at  Providence,  on  the  eighth  day  of  Mar.asii: 
Newport,  on  the  first  day  of  November,  in  ijjd;« 
the  district  of  Rhode  Island;  at  Boston,  in  ai)<:.T 
the  district  of  Massachusetts  on  the  tweoty-stciiii 
day  of  May  and  the  fifteenth  day  of  October;  t 
Portsmouth  on  the  eighth  dayof  Jane,aDiIaiE!- 
eter  on  the  twenty-ninth  day  of  September,  is  sc; 
for  the  district  of  New  Hampshire ;  io  aDdfortfe' 
district  of  Maine,  at  Portland  on  the  fifteeotJ)  h^ 
of  June,  and  at  Wiscasset  on  the  t veoty-ano:: 
day  of  September.    The  circuit  court  of  the*- 
ond  circuit,  at  New  Haven  on  the  fifteenth  daru 
April;  and  at  Hartford,  on  the  tweoty-fiftli arc: 
September,  in  and  for  the  district  of  CoDnet':':.'- 
at  Windsor,  on  the  fifth  day  of  Ma  jr.  and  ai  Ro- 
land on  the  fifteenth  day  of  October,  in  and  kr:-. 
district  of  Vermont;  at  the  city  of  Albany,  icc^ 
for  the  district  of  Albany,  on  the  tnreotie:!  ^• 
of  May  and  twenty-fifth  Jay  of  October;  at  li 
city  of  New  York,  in  and  for  the  district  of  Nfi- 
York,  on  the  fifth  da^r  of  June  and  the  leotlidT 
of  November.    The  circuit  court  of  the  tbiri  cir- 
cuit, at  Treaton,  in  and  for  the  district  of  Jerser 
on  the  second  days  of  May  and  October;  at^- 
city  of  Philadelphia,  in  and  for  the  Eastern  disu 't 
of  Pennsylvania,  on  the  eleventh  day  of  May 
and  eleventh  day  of  October;  at  Bedford,  ioa:^- 
for  the  Western  district  of  Pennsylvania,  on  :i» 
twenty-fifth  day  of  June  and  twenty-fifth  dar^^ 
November;  and  at  Dover,  in  and  for  thedisnici 
of  Delaware,  on  the  third  day  of  JuncandtweniT- 
seventh  day  of  October.    The  circnit  coori  ofi^ 
fourth  circuit  at  Baltimore,  in  and  for  the  (Ib^'> 
of  Maryland,  on  the  twentieth  day  of  March anc 
fifth  day  of  November;  at  Lexington  in  ^^^, 
bridge  county,  in  and  for  the  Western  disiric'^ 
Virginia,  on  the  fifth  day  of  April  and  xm^'^ 
day  of  November;  and  at  the  city  of  Richmocfl 
in  and  for  the  eastern  district  of  Virginia,  oat-* 
twenty-fifth  day  of  April,  and  fifth  day  of  Def«3' 
her.    The  circuit  court  of  the  fifth  circuit,  ai  ^■ 
eigh,  in  and  for  the  district  of  North  Carolina  ^ 
the  first  day  of  June  and  the  first  day  oi^o^^,^ 
her;  at  Charleston  on  the  sixth  day  of  Maf.«^' 
at  Columbia  on  the  thirtieth  day  or  November. i: 
and  for  the  district  of  South  Carolina;  at  Saytf- 
nah  on  the  tenth  day  of  April,  aod  at  Aufl:QsU-^ 
the  fifteenth  day  of  December,  in  and  for  theJ^^ 
trict  of  Georgia;  and  the  circuit  court  of  thesu^ 
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circuit  at  Kaoxrille,  in  and  for  the  district  of  East 
Tennessee,  on  the  twenty-fifth  day  of  March  and 
twenty-fifth  day  of  September;  at  Nashville,  in 
and  for  the  district  of  West  Tennessee,  on  the 
twentieth  day  of  April  and  twentieth  day  of  Oc- 
tober; and  at  Bairdstown,  in  and  for  the  district 
of  Kentucky,  on  the  fifteenth  day  of  May  and  fif- 
teenth day  of  November;  and  at  Cincinnati  in  and 
for  the  district  of  Ohio,  on  the  tenth  day  of  June 
and  on  the  tenth  day  of  December ;  and  so  on  the 
several  days  and  at  the  several  places  aforesaid, 
in  each  and  every  year  afterwaras:  PromdeckcU- 
tpays,  That  when  any  of  the  said  days  shall  hap- 
pen on  Sunday,  then  the  said  court  hereby  direct- 
ed to  be  holden  on  such  day,  shall  be  holden  on 
the  next  day  thereafter;  and  provided  also,  that 
there  shall  be  appointed,  in  the  sixth  circuit,  a 
juds^e  of  the  United  States,  to  be  called  a  circuit 
judge,  who  together  with  the  district  judges  of 
Tennessee  and  Kentucky,  shall  hold  the  circuit 
courts,  hereby  directed  to  be  holden,  within  the 
said  circuit ;  and  that  whenever  the  office  of  dis- 
trict judge,  in  the  districts  of  Kentucky  and  Ten- 
nessee, respectively,  shall  become  vacant,  such  va- 
cancies shall  respectively  be  supplied  by  the  ap- 
pointment of  two  additional  circuit  judges,  in  the 
said  circuit,  who,  together  with  the  circuit  judge 
first  aforesaid^  shall  compose  the  circuit  court  of 
the  said  circuit. 

Sec.  8.  Provided  always^  and  be  it  further 
enacted^  That  the  said  circuit  courts  hereby  estab- 
lished shall  have  power,  and  hereby  are  authorized, 
to  hold  special  sessions,  for  the  trial  of  criminal 
causes,  at  any  other  time  or  times  than  is  hereby 
directed,  at  their  discretion. 

Sec.  9.  And  provided  also,  and  be  it  further 
enacted.  That  if,  in  the  opinion  of  any  judge  of 
any  of  the  said  circuit  courts,  it  shall  be  danger- 
ous to  hold  the  next  stated  session  of  such  court, 
for  any  district  within  the  circuit  to  which  sucK 
judge  shall  belong,  at  the  place  by  law  appointed 
for  holding  the  same ;  it  shall  be  lawful  for  such 
judge  to  issue  his  order,  under  his  hand  and  seal, 
to  the  marshal  of  such  court,  directing  him  to  ad- 
journ the  said  session,  to  such  other  place  within 
the  same  district  as  the  said  judge  shall  deem  con- 
venient ;  which  said  marshal,  thereupon,  shall  ad- 
journ the  said  court  pursuant  to  such  order,  by 
making,  in  one  or  more  public  papers,  printed  within 
the  said  district,  publication  of  such  order  and  ad- 
joarnment.  from  the  time  when  he  shall  receive  such 
order,  to  the  time  appointed  by  law  for  commen- 
cing such  stated  session ;  and  that  the  court  so  to 
l>e  held,  according  to,  and  by  virtue  of  such  ad- 
journment, shall  have  the  same  powers  and  au- 
thorities, and  shall  proceed  in  the  same  manner,  as 
if  the  same  had  been  held  at  the  place  appointed 
by  law  for  that  purpose. 

Sec.  10.  And  be  it  further  enacted,  That  the 
circuit  courts  shall  have,  and  hereby  are  invested 
with,  all  the  powers  heretofore  granted  by  law  to 
the  circuit  courts  of  the  United  States,  unless 
where  otherwise  provided  by  this  act. 

Sec.  11.    And  be  it  further  enacted,  That  the 
said  circuit  courts  respectively  shall  have  cogni- 
zance of  all  crimesand  ofiiences  cognizable  under  the 
6th  Con. — 49 


authority  of  the  United  States,  and  committed 
within  their  respective  districts,  or  upon  the  high 
seas :  and  also  of  all  cases  in  law  or  equity,  arising 
under  the  Constitution  and  laws  of  the  United 
States,  and  treaties  made^  or  which  shall  be  made, 
under  their  authority ;  and  also  of  all  actions^  or 
suits  of  a  civil  nature,  at  common  law,  or  in  equity, 
where  the  United  States  shall  be  plaintiffs  or  com- 
plainants ;  and  also  of  all  seizures  on  land  or  wa* 
ter,  and  all  penalties  and  forfeitures,  made,  arising 
or  accruing,  under  the  laws  of  the  United  States; 
which  cognizance  of  all  penalties  and  forfeitures, 
shall  be  exclusively  of  the  State  courts,  in  the  saia 
circuit  courts,  where  the  offence,  by  which  the 
penalty  or  forfeiture  is  incurred  shall  have  been 
committed  within  fifty  miles  of  the  place  of  hold- 
ing the  said  courts ;  and  also  of  all  actions  or  suits, 
matters  or  things,  cognizable  by  the  judicial  author- 
ity of  the  United  States,  under  and  by  virtue  of 
the  Constitution  thereof^  where  the  matter  in  dis- 
pute shall  amount  to  four  hundred  dollars,  and 
where  original  jurisdiction  is  not  given  by  the 
Constitution  of  the  United  States  to  the  Supreme 
Court  thereof,  or  exclusive  jurisdiction  by  law  to 
the  district  courts  of  the  United  States :  Provided 
always,  That  in  all  cases  where  the  title  or  bounds 
of  land  shall  come  into  question,  the  jurisdiction 
of  the  said  circuit  courts  shall  not  be  restrained, 
by  reason  of  the  value  of  the  land  in  dispute. 

Sec  12.  And  be  it  further  enacted,  That  the 
said  circuit  courts,  respectively,  shall  have  co^i- 
zance,  concurrently  with  the  district  courts,  oi  all 
cases  which  shall  arise,  within  their  respective 
circuits,  under  the  act  to  establish  an  uniform  sys- 
tem of  bankruptcy  throughout  the  United  States; 
and  that  each  circuit  judge,  within  his  respective 
circuit,  shall  and  may  perform  all  and  singular 
the  duties  enjoined  by  the  said  act,  upon  a  judse 
of  a  district  court :  And  that  the  proceedings  under 
a  commission  of  bankruptcy,  which  shall  issue 
from  a  circuit  judge,  shall  in  all  respects  be  con- 
formable to  the  proceedini;s  under  a  commission 
of  bankruptcy,  which  shaU  issue  from  a  district 
judge,  mutatis  mutandis. 

Sec  13.  And  be  it  further  enacted,  -That  where 
any  action  or  suit  shall  be,  or  shall  have  been  com- 
menced, in  any  State  court  within  the  United 
States,  against  an  alien,  or  by  a  citizen  or  citizens 
of  the  State  in  which  such  suit  or  action  shall  be, 
or  shall  have  been  commenced  against  a  citizen 
or  citizens  of  another  State,  and  the  matter  in  dis- 

fmte,  except  in  cases  where  the  title  or  bounds  of 
and  shall  be  in  question,  shall  exceed  the  sum  or 
value  of  four  hundred  dollars,  exclusve  of  costs,  and 
the  defendant  or  defendants  in  such  suit  or  action 
shall  be  personally  served  with  the  original  pro- 
cess therein,  or  shall  appear  thereto ;  or  where,  in 
any  suit  or  action,  so  commenced  or  to  be  com- 
menced, final  jugdment,  for  a  sum  exceeding  four 
hundred  dollars,  exclusive  of  costs,  shall  have  been 
rendered  in  such  State  court,  against  such  defen- 
dant or  defendants,  without  return  of  personal 
service  on  him,  her,  or  them,  of  the  original  pro- 
cess in  such  suit  or  action,  and  without  an  ap- 
pearance thereto  by  him,  her,  or  them,  and  a  writ 
of  error,  or  writ  of  review,  shall  be  brought  by 
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such  defendant  or  defendants,  in  such  State  court, 
to  reverse  the  said  judgment;  or  where  any  suit 
or  action  shall  have  been,  or  shall  be  commenced 
in  any  such  court,  against  any  person  or  persons, 
in  any  case  arising  undierthe  Constitution  or  laws 
of  the  United  States,  or  treaties  made  or  to  be 
made  under  their  authority;  then,  and  in  anv  of 
the  said  cases,  it  shall  be  lawful  for  the  defendant 
or  defendants,  in  such  suit  or  action,  at  the  time 
of  entering  his,  her,  or  their  appearance  thereto, 
and  for  the  plaintiff  or  plaintiffs  in  such  writ  of 
error,  or  writ  of  review,  at  the  time  when  such 
writ  shall  be  returnable,  to  file  in  such  court  a  pe- 
tition for  the  removal  of  such  suit,  action,  writ 
of  error,  or  writ  of  review,  to  the  next  circuit 
court  of  the  United  States,  berebv  directed  to  be 
holden  in  and  for  the  district  within  which  such 
State  court  shall  be  holden,  and  to  offer  to  such 
State  court  good  and  sufficient  surety  for  entering, 
in  such  circuit  court,  on  the  first  day  of  its  next 
ensuing  session,  true  copies  of  the  process  and 
proceedings,  in  such  action,  suit,  writ  of  error,  or 
•writ  of  review,  and  also  for  his,  her,  or  their,  ap- 
pearance in  the  said  circuit  court,  at  the  period 
aforesaid,  and  then  and  there  entering  special  bail, 
in  the  said  suit  or  action,  if  special  bail  was  origi- 
nally demandable  and  demanded  therein;  where- 
upon it  shall  be  the  duty  of  the  said  State  court  to 
accept  the  said  security,  and  to  stay  all  further 
proceedings  in  such  suit,  action,  writ  of  error,  or 
writ  of  review,  and  to  discharge  any  bail  that  may 
have  been  given  therein :  and  that  the  said  copies 
being  filed  as  aforesaid  in  such  circuit  court,  and 
special  bail,  in  manner  aforesaid,  being  given  there- 
in, such  suit,  action,  writ  of  error,  or  writ  of  re- 
view, shall  be  therein  proceeded  on,  tried,  heard, 
and  determined,  in  the  same  manner  as  if  there 
originally  commenced  or  brought :  Provided  cd- 
waySf  That  any  attachment  of  the  goods  or  estate 
of  the  defendant,  by  the  original  process  in  such 
suit  or  action,  shall  hold  the  goods  or  estate  so  at- 
tached to  answer  the  final  judgment  in  the  said 
circuit  court,  in  the  same  manner  as  by  the  laws 
of  the  State  they  would  have  been  holden,  to  an- 
swer the  final  iudgment,  had  it  been  rendered  by 
the  court  in  which  the  suit  or  action  was  com- 
menced. 

Sec.  14.  And  be  it  further  enacted,  That  when 
in  any  suit  or  action,  commenced,  or  to  be  com- 
menced, in  any  State  court  within  the  United 
States,  between  citizens  of  the  same  State,  the  title 
or  bounds  of  land  shall  come  into  question,  it  shall 
be  lawful  for  either  party,  before  trial,  to  state 
to  the  said  court,  and  make  affidavit  if  thereby 
required,  that  he,  she,  or  they,  doth  or  do  claim 
under,  and  at  the  hearing  or  trial  shall  rely  upon 
a  right  or  title  to  the  lands  in  dispute,  under  a 
^rant  or  grants  from  a  State  other  than  that  where- 
m  such  suit  or  action  is, or  shall  be  pending;  and 
to  produce  to  the  said  court  the  original  grant  or 
grants  so  claimed  under,  or  exemplifications  there- 
of, except  in  cases  where  the  loss  of  public  records 
shall  put  it  out  of  his,  her,  or  their  power  so  to  do ; 
and  to  move  that  the  adverse  party  do  inform  the 
said  court,  forthwith,  whether  he,  she,  or  they, 
doth  or  do  claim  the  land  in  dispute,  under  a  grant 


or  grants  from  the  State  wherein  such  suit  oi  k- 
tion  is.  or  shall  be  pending;  whereapon  the  sail 
adverse  party  shall  give  such  informatioD.oroth9 
wise  not  be  allowed  to  plead,  or  give  in  evideni:?. 
in  the  cause  any  such  grant;  and  that  ifitshiL 
appear  from  such  information,  that  the  said  di- 
verse party  doth  claim  the  said  lands,  uidei  any 
such  grant,  or  grants,  then  it  shall  be  lavfoifcT 
the  party  moving  for  such  information,  if  pUistiJ 
or  complainant  in  the  said  suitor  actioo,  to  re- 
move the  same,  by  motion,  to  the  next  ciim; 
court  of  the  United  States,  hereby  directed  to l« 
holden  in  and  for  the  district  within  which  ^acli 
State  court  shall  be  holden;  and  if defendist ii 
the  said  suit  or  action,  then  to  remove  thestnte 
as  aforesaid^  in  the  same  manner^  and  uoder^t 
like  regulations,  terms,  and  conditions,  as  are  fro- 
vided  in  and  by  the  preceding  section  of  thiisei 
in  the  cases  of  actions  thereby  directed  tobeir 
moved ;  and  that  the  said  circuit  courts  respa- 
tively,  into  which  such  suit  or  action  shall  ben- 
moved,  pursuant  to  the  provisions  in  this  sef liis 
contained,  shall  proceed  in,  try,  hear  and  detei- 
mine  the  same,  in  like  manner  as  if  thereto  broBftE 
by  original  process :  Provided  always^  Thai  m- 
ther  party,  so  removing  any  suit  or  actloD;M 
be  allowed,  on  the  trial  or  hearing  thereof, to  pseaa 
give  evidence,  of,  or  rely  on,  any  other  title  iks 
that  by  him,  her,  or  them,  so  stated  as  afonaid 
as  the  ground  of  his.  her,  or  their  claim. 

Sec.  15.  And  be  it  further  enacted,  Tbatai) 
one  judge  of  any  of  the  said  circuit  courts  sbll 
be,  and  hereby  is,  authorized  and  empowem  tc 
hold  the  same,  from  day  to  day,notezceediBfl!'r 
days,  to  impannel  and  charge  the  grand  jarf. so cr- 
der  process  on  any  indictment  or  preseotmeoifex' 
in  the  siiid  court ;  to  direct  subpoenas  for  wit&e^ 
to  attend  the  same,  and  the  requisite  proct^'^ 
the  non-attendance  of  witnesses  or  jurors;  to  r- 
ceive  any  presentment  or  indictment  fioDi  t-^ 
grand  jury;  to  take  recognizance  for  the  attend- 
ance of  any  witness,  or  for  the  appearance  of  3b< 
person,  presented  or  indicted ;  to  award  aod  issi 
process,  and  order  commitment  for  contempts:  u 
commit  any  person  presented  or  indicted,  for  vis: 
of  security  or  otherwise ;  to  order  puUlcacoB  Oi 
testimony ;  to  issue  commissions  for  iheeasssi' 
tion  of  witnesses,  where  allowable  by  ^^''.  ^ 
grant  rules  and  orders  of  survey ;  to  tak  orde'- 
where  necessary,  relative  to  jurors,  to  serve  ii 
the  next  stated  session  of  the  said  court;  to  direct 
the  examination  of  witnesses  de  bene  eiK.«^^ 
allowed  by  law ;  to  make  rules  of  reference.  1} 
consent  of  parties ;  and  to  grant  continoaace?  oa 
the  motion  of  either  party,  upon  such  terns  ac- 
conditions,  as  shall  be  agreeable  to  practice  i^ 
the  usages  of  law;  and  that  if  soQie  other j>i^| 
of  the  said  court  shall  not  attend  the  same  vii-^- 
five  days  after  the  commencement  thereof.  P' 
sive,  then  the  said  court  shall,  by  virtue  of  this  2^ 
be  continued  over  to  the  next  stated  session  tlieri 
of;  in  which  case,  all  writs,  process,  and  reco? 
nizances,  returned  and  returnanle  to  the  saidcoe- 
and  all  actions,  suits,  process,  pleadings,  and  ce 
proceedings;  of  what  nature  or  xindaocrerdepes. 
mg  before  the  said  court,  shall,  by  virtue  of  ^' 
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act,  be  continued  to  the  next  stated  session  of  the 


same. 


Sec.  16.  And  be  it  further  enacted.  That  no  per- 
son shall  be  arrested  in  one  of  the  said  districts, 
for  trial  in  another,  before  any  of  the  said  circuit 
courts,  in  any  civil  action  ;  and  that  no  civil  action 
or  suit  shall  be  brought  before  any  of  the  said  courts, 
by  any  original  process,  against  an  inhabitant  of  the 
United  States,  in  any  other  district  than  that  where- 
of he  is  an  inhabitant,  or  in  which  he  shall  be  found 
at  the  time  of  serving  the  writ;  nor  shall  any  dis- 
trict or  circuit  court  have  cognizance  of  any  suit 
to  recover  the  contents  of  any  promissory  note,  or 
other  chose  in  action,  in  favor  of  an  assignee,  un- 
less a  suit  might  have  been  prosecuted  in  such 
court  to  recover  the  said  contents,  if  no  assign- 
ment had  been  made,  except  in  cases  of  foreign 
bills  of  exchange. 

Sec.  17.  And  be  it  furiher  enacted.  That  the 
trials  of  all  issues  of  fact,  before  any  ot  the  circuit 
courts  hereby  established,  except  in  cases  of  equity, 
and  admiralty,  and  maritime  jurisdiction,  shall  be 
by  jury. 

Sec.  18.  And  be  it  furiher  enacted^  That  any 
judge  of  the  said  circuit  courts  shall  be,  and  hereby 
IS,  authorized  and  empowered,  in  all  cases  cog- 
nizable by  the  circuit  court,  whereof  he  shall  be 
a  judge,  to  grant  writs  of  ne-exeat,  and  writs  of 
injunction  to  stay  waste,  or  to  stay  proceedings  at 
law,  on  any  judgment  rendered  bjr  such  circuit 
court,  upon  the  like  terms  and  conditions  as  such 
writs  may  be  now  granted,  by  the  justices  of  the 
Supreme  Court  of  the  United  States. 

Sec.  19.  And  be  it  furiher  enacted.  That  if,  in 
the  opinion  of  any  circuit  judge,  of  the  circuit 
within  which  such  district  may  be  situated,  the 
life  or  lives  of  any  person  or  persons,  confined  in 
the  prison  of  such  district,  imder  or  by  virtue  of 
any  law  of  the  United  States,  shall  be  in  immi- 
nent danger,  arising  from  the  place  of  such  con- 
finement, it  shall,  in  such  case,  be  lawful  for  such 
jud^e;and  he  is  hereby  authorized  and  empowered, 
to  direct  the  marshal  of  such  district  to  remove,  or 
cause  to  be  removed,  the  person  or  persons  so  con- 
fined to  the  next  adjacent  prison,  there  to  be  con- 
fined until  he,  she,  or  thev,  may  safely  be  re- 
moved back  to  the  place  oi  his,  her,  or  their  first 
confinement ;  and  that  the  said  removals  shall  be 
at  the  expense  of  the  United  States. 

Sec.  20.  ATid  be  it  further  enacted.  That  all 
actions,  suits,  process,  pleadings,  and  other  pro- 
ceedings of  what  nature  or  kind  soever,  depend- 
ing or  existing  in  any  of  the  present  circuit  courts 
of  the  United  States,  or  in  any  of  the  present  dis- 
trict courts  of  the  United  States,  acting  as  circuit 
courts,  shall  be,  and  hereby  are,  continued  over  to 
the  circuit  courts  established  by  this  act,  in  man- 
ner following,  that  is  to  say :  all  such  as  shall,  on 
the  fifteenth  day  of  June  next,  be  depending  and 
undetermined,  or  shall  then  have  been  commenced 
and  made  returnable  before  the  district  court  of 
Maine,  acting  as  a  circuit  court,  to  the  next  cir- 
cuit court  hereby  directed  to  be  holden  within 
and  for  the  district  of  Maine ;  all  such  as  shall  be 
depending  and  undetermined  before  the  circuit 
court  for  the  district  of  New  Hampshire,  to  the 


next  circuit  court  hereby  directed  to  be  holden 
within  and  for  the  district  of  New  Hampshire ; 
all  such  as  shall  be  depending  and  undetermined 
before  the  circuit  court  for  the  district  of  Massa- 
chusetts, to  the  next  circuit  court  hereby  directed 
to  be  holden  within  and  for  the  district  of  Massa- 
chusetts ;  all  such  as  shall  be  depending  and  un- 
determined before  the  circuit  court  of  the  district 
of  Rhode  Island,  to  the  next  circuit  court  hereby 
directed  to  be  holden  within  and  for  the  district 
of  Rhode  Island ;  all  such  as  shall  be  depending 
or  undetermined  before  the  circuit  court  for  the 
district  of  Connecticut,  to  the  next  circuit  court 
hereby  directed  to  be  holden  within  and  for  the 
district  of  Connecticut ;  all  such  as  shall  be  de- 
pending and  undetermined  before  the  circuit  court 
for  the  district  of  Vermont,  to  the  next  circuit 
court  hereby  directed  to  be  holden  within  and  for 
the  district  of  Vermont ;  all  such  as  shall  be  de- 
pending and  undetermined  before  the  circuit  court 
for  the  district  of  New  York,  to  the  next  circuit 
court  hereby  directed  to  be  holden  within  and  for 
the  district  of  New  York ;  all  such  as  shall  be  de- 
pending and  undetermined  before  the  circuit  court 
for  the  district  of  New  Jersey,  to  the  next  circuit 
court  hereby  directed  to  be  holden  within  and  for 
the  district  of  New  Jersey  ;  all  such  as  shall  be  de- 
pending and  undetermined  before  the  circuit  court 
for  the  district  of  Pennsylvania,  to  the  next  cir- 
cuit court  hereby  directed  to  be  holden  within 
and  for  the  eastern  district  of  Pennsylvania;  all 
such  as  shall  be  depending  and  undetermined  be- 
fore the  circuit  court  for  the  district  of  Delaware, 
to  the  next  circuit  court  hereby  directed  to  be 
holden  within  and  for  the  district  of  Delaware ; 
all  such  as  shall  be  depending  and  undetermined 
before  the  circuit  court  for  the  district  of  Mary- 
land, to  the  next  circuit  court  hereby  directed  to 
be  holden  within  and  for  the  district  of  Maryland ; 
all  such  as  shall  be  depending  and  undetermined 
before  the  circuit  court  for  the  district  of  Virginia, 
to  the  next  circuit  court  hereby  directed  to  be 
holden  within  and  for  the  eastern  district  of  Vir- 
ginia ;  all  such  as  shall  be  depending  and  unde- 
termined before  the  circuit  court  for  the  district 
of  Nosth  Carolina,  to  the  next  circuit  court  hereby 
directed  to  be  holden  within  and  for  the  district 
of  North  Carolina  ;  all  such  as  shall  be  depending 
and  undetermined  before  the  circuit  court  for  the 
district  of  South  Carolina,  to  the  next  circuit 
court  hereby  directed  to  be  nolden  within  and  for 
the  district  of  South  Carolina;  all  such  as  shall 
be  depending  and  undetermined  before  the  circuit 
court  for  the  district  of  Georgia,  to  the  next  cir- 
cuit court  hereby  directed  to  be  holden  within 
and  for  the  district  of  Georgia ;  all  such  as  shall 
be  depending  and  undetermined  before  the  district 
court  of  Tennessee,  acting  as  a  circuit  court,  to 
the  next  circuit  court  hereby  directed  to  be  holden 
within  and  for  the  district  of  East  Tennessee ;  all 
such  as  shall  be  depending  and  undetermined  be- 
fore the  district  court  of  Kentucky,  acting  as  a 
circuit  court,  to  the  next  circuit  court  hereby  di- 
rected to  be  holden  within  and  for  the  district  of 
Kentucky ;  and  shall  there  be  equally  regular  and 
effectual,  and  shall  be  proceeded  in  in  the  same 
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manner  as  they  could  have  been  if  this  act  had 
not  been  made. 

Sec.  21.  And  be  it  further  enacted.  That  for  the 
better  despatch  of  the  business  of  district  courts 
of  the  United  Stales,  in  the  districts  of  Jersey, 
Maryland,  Virginia,  and  North  Carolina,  addi- 
tional district  courts  shall  be  established  therein 
in  manner  following,  that  is  to  say :  The  said  dis- 
trict of  Jersey  shall  be  divided  into  two  districts ; 
one  to  consist  of  that  part  thereof  which  is  called 
East  New  Jersey,  and  to  be  called  the  district  of 
East  Jersey;  a  district  court  in  and  for  which 
shall  be  hofden  at  New  Brunswick,  by  the  district 
judge  of  the  district  of  Jersey,  on  the  fourth  Tues- 
day in  May,  and  on  the  fourth  Tuesday  in  No- 
vember, in  each  and  every  year ;  and  one  other 
to  consist  of  the  remaining  part  of  the  said  district 
of  Jersey,  and  to  be  called  the  district  of  West 
Jersey,  a  district  court  in  and  for  which  shall  be 
holden  at  Burlington,  by  the  district,  judge  last 
aforesaid,  on  the  fourtn  Tuesday  in  February,  and 
on  the  fourth  Tuesday  in  August,  in  each  and 
every  year:   And  a  new  district  shall  be  estab- 
lished in  the  districts  of  Maryland  and  Virginia,  to 
consist  of  the  Territory  of  Columbia,  of  all  that 
part  of  the  district  of  Maryland,  which  lies  west 
and  southwest  of  the  river  Patuxent,  and  of  the 
western  branch  thereof,  and  south   of  the  line 
which  divides  the  county  of  Montgomery  in  the 
last  mentioned  district,  from  th^  county  of  Frede- 
rick, and  of  a  line  to  be  drawn  from  the  termina- 
tion of  the  last  mentioned  line,  a  northeast  course 
to  the  western  branch  of  the  Patuxent;  and  of  all 
that  part  of  the  district  of  Virginia  which  lies 
north  of  the  river  Rappahannock,  and  east  of  the 
line  which  divides  the  counties  of  Fauquier  and 
Loudon,  in  the  last  mentioned  district,  from  the 
counties  of  Fairfax,  Prince  William,  and  Stafford ; 
which  new  district  shall  be  called  the  district  of 
Potomac,  and  a  district  court  in  and  for  the  same 
shall  be  holden  at  Alexandria,  by  the  district 
judge  of  the  district  of  Maryland,  on  the  first 
Tuesday  in  April,  and  the  first  Tuesday  in  Octo- 
ber, in  each  and  every  year:  And  there  shall  be  a 
new  district  established  in  the  district  of  Virginia, 
to  be  called  the  district  of  Norfolk,  and  to  consist 
of  all  that  part  of  the  said  district  of  Virginia, 
which  is  contained  within  the  counties  of  Isle  of 
Wight,    Nansemond,   Norfolk,    Princess    Anne, 
James  City,  New  Kent,  Warwick,  York,  Eliza- 
beth City,  Gloucester,  Matthews,  Middlesex,  Ac- 
comac,  and  Northampton ;  a  district  court  in  and 
for  which  district  of  Norfolk  shall  be  holden  at 
Norfolk  by  the  district  judge  of  the  district  of 
Virginia,  on  the  first  Tuesday  in  February,  on  the 
first  Tuesday  in  Mav,  on  the  first  Tuesday  in 
August,  aod  on  the  nrst  Tuesday  in  November, 
in  each  and  every  year:  And  the  district  of  North 
Carolina  shall  be  divided  into  three  districts ;  on« 
to  consist  of  all  that  part  thereof,  which,  by  the 
laws  of  the  State  of  North  Carolina,  now  form? 
the  districts  of  Edenton  and  Halifax  ;  which  dis- 
trict shall  be  called  the  district  of  Albemarle,  and 
a  district  court  in  and  for  the  same  shall  be  holden 
at  Edenton,  by  the  district  judge  of  the  district  of 
North  Carolioa,  on  the  third  Tuesday  in  April, 


on  the  third  Tuesday  in  August,  and  on  the  third 
Tuesday  in  December,  in  each  and  every  year; 
one  other  to  be  called  the  district  of  Pamptic 
and  to  consist  of  all  that  part  of  the  district  of 
North  Carolina  aforesaid,  which,  by  the  laws  of  (he 
said  State,  now  forms  the  district  of  Newbero  acd 
Hillsborough,  tog^ether  with  all  that  part  of  tie 
district  of  W'ilmington  which  lies  to  the  north- 
ward and  eastward  of  the  river  called  New  rirer, 
and  for  which  district  of  Pa mptico,  a  district  eocrt 
shall  be  holden  at  Newbern,  by  the  district  jod^c 
last  aforesaid,  on  the  first  Tuesday  in  April,  on 
the  first  Tuesday  in  August,  and  on  the  first  Tuer 
day  in  December,  in  each  and  every  year:  An^ 
one  other,  to  consist  of  the  remaining  part  of  tie 
said  district  of  North  Carolina,  and  to  be  cay 
the  district  of  Cape  Fear,  in  and  for  which  ads- 
trict  court  shall  be  holden  at  Wilmington,  brt^ 
district  judge  last  aforesaid,  on  the  last  TuesJay 
in  March,  on  the  last  Tuesday  in  Julv,and  od  iJk 
last  Tuesday  in  November,  in  eacn  and  ererr 
year ;  which  said  courts,  hereby  directed  to  be 
nolden,  shall  severally  and  respectively  hare  aoj 
exercise  within  their  several  and  respectire  di!- 
tricts  the  same  powers,  authority,  and  joridic- 
tion,  in  all  cases  and  respects  whatsoever,  wh:e!: 
are  vested  by  law  in  the  district  courts  of  tb^ 
United  States. 

Sec  22.  And  he  it  further  enacted,  Thatthm 
shall  be  clerks  for  each  of  the  said  courts,  to  t^ 
appointed  by  the  judge  thereof,  which  clerks sbL 
reside  and  Keep  the  records  of  the  said  coartiat 
the  places  of  holding  the  courts,  whereto  tbev 
respectively  shall  belong,  aod  shall  perform  it:^ 
same  duties,  and  be  entitled  to  and  receiff'Jie 
same  emoluments  and  fees,  which  are  establb^ 
by  law  for  the  clerks  of  the  district  courts  of  the 
United  States  respectively;  and  that  the  marshai 
and  attorneys  of  the  United  States,  for  the  districts 
which  are  hereby  divided,  or  within  the  limit?  o: 
which  new  districts  are  hereby  erected,  shall  cos- 
tinue  to  be  marshals  and  attorneys  for  the  ccur^ 
hereby  appointed  to  be  holden  within  thelimis 
of  their  present  districts  respectively,  and  sbu 
have,  exercise,  and  perform,  within  the  jaris(il^ 
tions  of  those  courts  respectively,  all  the  p^^ 
and  duties,  and  receive  all  the  fees  and  emob- 
metits,  appointed  and  established  by  law  for  t^^ 
marshals  and  attorneys  of  the  United  Stales. 

Sec.  23.  And  he  it  further  enacted.  That  tif 
stated  sessions  of  the  district  court  of  the  district 
of  Maryland  shall  hereafter  be  holden  in  Balti- 
more only. 

Sec.  24.  And  he  it  further  enacUd^  Tbattl* 
district  courts  of  the  United  States,  in  and  fort-e 
districts  of  Tennessee  and  Kentucky,  shall  be.»EB 
hereby  are,  abolished ;  and  that  all  and  sin§ti«3: 
the  powers,  authority,  and  jurisdiction,  of  the  an. 
courts  respectively,  shall  be  and  hereby  are  resi^ 
in,  and  shall  be  exercised  by  the  circuit  co\it\i.p 
this  act  directed  to  be  holden  in  and  for  the  ili5|- 
tricts  of  East  Tennessee,  West  Tennessee  aod 
Kentucky,  respectively,  within  the  limits  of  ihcs 
respective  jurisdictions;  and  that  the  circuit  judgfi 
to  be  appointed  for  the  sixth  circuit  aforeaw 
severally,  shall  be  invested  with,  possess,  and  er- 
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ercise,  all  and  singular  the  powers  now  vested  by 
law  in  the  district  judges  of  the  United  Slates; 

Sec.  25.  And  be  it  further  enacted^  That,  in 
case  of  the  inability  of  the  district  judge  of  either 
of  the  districts  of  the  United  States  to  perform 
the  duties  of  his  office,  and  satisfactory  evidence 
thereof  being  shown  to  the  circuit  court,  in  and 
for  such  district,  it  shall  be  the  duty  of  such  cir- 
cuit court,  from  time  to  time,  as  occasion  may  re- 
quire, to  direct  one  of  the  judges  of  said  circuit 
court  to  perform  the  duties  of  such  district  judge, 
within  and  for  said  district,  for  and  during  tne  pe- 
riod the  inability  of  the  district  judge  shall  con- 
tinue: And  it  shall  be  the  dutv  of  the  circuit 
judge,  to  whom  the  duties  of  tne  district  jad^e 
shall  be  assigned  in  manner  aforesaid,  and  he  is 
hereby  authorized,  to  perform  the  duties  of  said 
district  judge  during  the  continuance  of  his  dis- 
ahiiity. 

Sec.  26.  And  be  it  further  enacted^  That  the 
several  circuit  courts  hereby  established  shall 
have  power  to  appoint  clerks  for  their  respective 
courts ;  that  is  to  say.  one  for  each  district  within 
ivhich  such  court  is  or  shall  be  directed  by  law  to 
be  holden ;  which  clerks  respectively  shall  take 
the  same  oath  or  affirmation,  and  give  the  like 
bonds  as  are  by  law  required  to  be  taken  and 
given  by  the  clerk  of  the  Supreme  Court  of  the 
United  Slates,  and  shall  be  entitled  to  demand 
and  receive  for  their  services,  respectively,  the 
same  fees,  to  be  recovered  in  the  same  manner  as 
have  heretofore  been  allowed  by  law,  for  the  like 
■services,  to  the  clerks  of  the  circuit  and  district 
courts  of  the  United  States. 

Sec.  27.  And  be  it  further  enacted^  That  the 
•circuit  courts  of  the  United  States,  heretofore  es- 
tablished, shall  cease  and  be  abolished  ;  and  that 
the  records  and  office  papers  of  every  kind,  be- 
longing to  those  courts  respectively,  shall  be  safely 
kept  by  the*  clerks  thereof,  who  shall  continue  in 
all  respects  to  act  as  heretofore  in  the  business  of 
the  said  courts,  until  it  shall  otherwise  be  ordered 
by  the  courts  hereby  established. 

Sec.  28.  And  be  it  further  enacted^  That  the 
supreme, circuit,  and  custrict  courts  of  the  United 
States  shall  be,  and  hereby  are,  constituted  courts 
of  record. 

Sec.  29.  And  be  it  further  enacted^  That  all 
writs  and  processes  whatsoever,  issuing  from  any 
of  the  circuit  courts  hereby  established,  shall,  after 
the  first  day  of  April  next,  bear  test  of  the  presid- 
ing judge  of  such  court;  before  which  time,  they 
shall  bear  test  of  the  Chief  Justice  of  the  United 
States  \  all  which  said  writs  and  processes  shall  be 
signed  by  the  clerks  of  the  courts,  respectively, 
from  which  the  same  shall  issue,  and  shall  be 
made  returnable  to  the  next  stated  or  special  ses- 
sion of  such  court,  and  all  writs  and  processes 
which  have  issued,  or  may  issue,  before  the  first 
day  of  April  next,  returnable  to  toe  circuit  courts 
heretofore  established,  or  to  any  district  court  act- 
ing as  a  circuit  court,  shall  be  returned  to  the  cir- 
cuit courts  hereby  established,  and  shall  be  there 
proceeded  in  in  the  same  manner  as  they  could 
had  they  been  originally  returnable  to  the  circuit 
courts  hereby  established. 
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Sec.  30.  And  be  it  further  enacted.  That  every 

stice  of  the  Supreme  Court  of  the  United  States, 
and  every  judge  of  any  circuit  or  district  court, 
shall  be,  and  hereby  is,  authorized  and  empowered 
to  grant  writs  of  habeas  corpus  for  the  purpose  of 
inquiring  into  the  cause  of  commitment,  and 
thereupon  to  discharge  from  confinement,  on  bail 
or  otherwise :  Provided  always^  That  no  writ  of 
habeas  corpus,  to  be  granted  under  this  act,  shall 
extend  to  any  prisoner  or  prisoners  in  jail,  unless 
such  prisoner  or  prisoners  be  in  custody,  under  or 
by  color  of  the  authority  of  the  United  States,  or 
be  committed  for  trial  before  some  court  of  the 
same ;  or  be  necessary  to  be  brought  into  court  to 
give  testimony. 

Sec.  31.  And  be  it  fwrther  enacted,  That  the 
several  courts  of  the  United  States  shall  be,  and 
hereby  are,  authorized  and  empowered  to  grant 
new  trials  and  rehearings,  on  motion  and  cause 
shown,  and  to  make  and  establish  all  necessary 
rules  and  regulations  for  returning  writs,  filing 
pleas,  and  other  proceedings,  and  for  regulating 
the  practice  and  enforcing  tne  orderly  conduct  of 
business  in  the  said  courts  respectively :  Provided 
always,  That  the  said  rules  and  regulations  be  not 
repugnant  to  the  laws  of  the  United  States :  and 
that  all  the  courts  of  the  United  States,  and  each 
of  the  justices  and  judges  thereof,  shall  be.  and 
hereby  are,  authorized  and  empowered,  to  aaroin- 
ister  all  necessary  oaths  and  affirmations,  and  to 
bind  to  the  peace  or  good  behaviour,  with  surety 
where  necessary,  in  all  cases  arising  under  the 
authority  of  the  tJnited  States. 

Sec.  32.  And  be  it  further  enacted.  That  every 
person  who  shall  be  appointed  a  judge  of  any  cir- 
cuit court,  hereby  estaolished,  shall,  before  he  shall 
begin  to  exercise  the  duties  of  his  office,  take  the 
following  oath  or  affirmation,  that  is  to  say  : 

^  I,  A  B,  do  solemnly  swear  (or  affirm)  that  I 
will  administer  justice  without  respect  to  per- 
sons; and  will  do  equal  right  to  all  persons; 
and  will,  in  all  things,  faithfully  and  impartially 
discharge  and  perform  all  the  duties  incumbent 

on  me  as  a  judge  of ,  according  to  the  best  of 

my  abilities  and  understanding,  and  to  the  Consti- 
tution and  laws  of  the  United  States." 

Sec.  33.  And  be  it  further  enacted.  That,  from 
all  final  judgments  or  decrees,  in  any  of  the  dis- 
trict courts  of  the  United  States,  an  appeal  where 
the  matter  in  dispute,  exclusive  of  costs,  shall  ex- 
ceed the  sum  or  value  of  fifty  dollars,  shall  be  al- 
lowed to  the  circuit  court  next  to  be  holden,  in 
the  district  where  such  final  judgment  or  judg- 
ments, decree  or  decrees,  may  be  rendered;  and 
the  circuit  court  or  courts  are  hereby  authorized 
and  required  to  receive,  hear,  and  determine  such 
appeal ;  and  that,  from  all  final  judgments  or  de- 
crees in  any  circuit  court,  in  any  cases  of  equity, 
of  admiralty,  and  maritime  jurisdiction,  and  oi 
prize  or  no  prize,  an  appeal,  where  the  matter  in 
dispute,  exclusive  of  costs,  shall  exceed  the  sum 
or  value  of  two  thousand  dollars,  shall  be  allowed 
to  the  Supreme  Court  of  the  United  States;  and 
that  upon  such  appeal,  a  transcript  of  the  libel,  bill, 
answer^  deposition,  and  all  other  proceedings  of 
what  kind  soever  in  the  cause,  shall  be  transmit- 
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ted  to  the  said  Supreme  Court ;  and  that  do  new 
evidence  shall  be  received  in  the  said  court,  on 
the  hearing  of  such  appeal ;  and  that  such  appeals 
shall  be  subject  to  the  same  rules,  regulations,  and 
restrictions,  as  are  prescribed  by  law  in  the  case 
of  writs  of  error;  and  that  the  said  Supreme  Court 
shall  be,  and  hereby  is,  authorized  and  required, 
to  receive,  hear,  and  determine  such  appeals. 

Sec.  34.  And  he  UJurtherenacted^  That  all  final 
judgments  in  civil  actions  at  common  law,  in  any 
of  the  circuit  courts  hereby  established,  whether 
brought  by  original  process  in  such  court,  or  re- 
moved thereto  from  any  State  court,  and  all  final 
judgments  in  any  of  the  district  courts  of  the 
United  States  may,  where  the  matter  in  dispute, 
exclusive  of  costs,  shall  exceed  the  sum  or  value 
of  two  thousand  dollars,  be  re-examined  and  re- 
versed or  affirmed,  in  the  Supreme  Court  of  the 
United  States,  by  writ  of  error:  whereto  shall  be 
annexed,  and  returned  therewith,  at  the  day  and 
place  therein  mentioned,  an  authenticated  tran- 
script of  the  record  and  assignment  of  errors,  and 
prayer  for  reversal,  and  also  a  citation  to  the  ad- 
verse party,  signed  by  a  judge  of  such  circuit 
court,  or  by  the  district  judge,  as  the  case  may 
be;  which  citation  shall  be  served  on  the  ad- 
verse party  personally,  or  by  leaving  a  true 
copy  thereof  at  his  or  their  usual  place  or  places 
of  residence,  at  least  thirty  days  before  the  time 
mentioned  in  such  writ  of  error,  for  the  return 
thereof. 

Seci  35.  And  he  it  further  enacted^  That  the 
stipulation,  bond,  or  security,  taken  upon  any  writ 
of  error  or  appeal  to  be  brought  or  allowed  as 
aforesaid,  shall  be  returned  by  the  judge  taking 
the  same,  to  the  clerk  or  register  of  the  court  where 
the  judgment  or  decree  complained  of  was  ren- 
dered, to  be  by  him  annexed  to  the  transcript  of 
the  record,  hereby  directed  to  'be  sent  up  to  the 
Supreme  Court  or  the  United  States. 

Sec.  36.  And  he  it  further  enacted^  That  there 
shall  be  appointed,  in  and  for  each  of  the  districts 
established  by  this  act,  a  marshal,  whose  duty  it 
shall  be  to  attend  the  circuit  courts  of  the  United 
States  hereby  established,  when  sitting  within 
such  district  and  who  shall  have  and  exercise,  with- 
in such  district,  the  same  powers,  perform  the  same 
duties,  be  subject  to  the  same  penalties,  give  the 
same  bond,  with  sureties,  take  the  same  oath,  be 
entitled  to  and  receive  the  same  compensation  and 
emoluments,  and  in  all  respects  be  subject  to  the 
same  regulations,  as  are  now  prescribed  by  law,  in 
respect  to  the  marshals  of  the  United  States  here- 
tofore appointed :  Provided  always,  That  the  sev- 
eral marshals  of  the  United  States,  now  in  office, 
shall,  during  the  periods  for  which  they  were  re- 
spectively appointed,  unless  sooner  removed  by  the 
President  of  the  United  States,  be  and  continue 
marshals  for  the  several  districts  hereby  establish- 
ed, within  which  they  respectively  reside;  and 
shall  perform  the  duties,  exercise  the  powers,  and 
receive  the  emoluments,  hereby  directed  to  be 
performed,  exercised,  and  received,  by  marshals 
therein. 

Sec  37.  And  he  it  further  enacted.  That  there 
shall  be  appointed,  for  each  of  the  districts  hereby 


established,  a  person  learned  in  the  law,  to  act  a: 
attorney  for  the  United  States  within  such  di^ 
trict,  and  in  the  circuit  and  district  courts  wh/: 
may  be  holden  therein ;  which  attorney  shall  uke 
an  oath  or  affirmation  for  the  faithful  perfonn* 
ance  of  the  duties  of  his  office,  and  shall  prosecoti 
in  such  district,  all  delinquents  for  crimes  and  of- 
fences cognizable  under  the  authority  of  tbe  Uni- 
ted States,  and  all  civil  actions  or  suits  invhick 
the  United  States  shall  be  concerned,  eicepi  ac- 
tions or  suits  in  the  Suprente  Court  of  the  Uium: 
Statas;  and  shall  be  entitled  to,  and  receire,  for 
their  services,  respectively,  such  compeDsatioss. 
emoluments,  and  fees,  as  by  law  are  or  shal. :« 
allowed,  to  the  district  attorneys  of  tbe  U&ite: 
States :  Provided  always,  That  the  district  atic!- 
neys  of  the  United  States  now  in  office  shall  srr- 
erally  and  respectively,  be  attorneys  for  those d^ 
tricts  hereby  established,  within  which  they  r^td< 
until  removed  by  the  President  of  the  Uciw 
States;  and  shall  perform  the  duties,  exercise tk 
powers,  and  receive  the  emoluments,  hereby  di- 
rected to  be  performed,  exercised,  and  receiredty 
the  attorney  of  the  United  States  therein. 

Sec.  38.  And  he  it  further  enacted^  That  jnrcn 
and  witnesses  attending  any  of  the  courts,  hereto 
established,  shall  be  entitled  to,  and  receive  :i^ 
same  compensations,  respectively,  as  bereiofcrt 
have  been  allowed  by  law  to  jurors  and  witws**, 
attending-  the  circuit  and  district  courts  d  '± 
United  States. 

Sec.  39.  And  he  it  fuHher  enacted.  Thai  ik 
records  of  the  several  circuit  courts,  hereby  «JjV 
lished,  shall  hereafter  be  kept  at  the  respeesre 
places  at  which  the  said  courts  are  hereby  dli?;- 
ed  to  be  holden :  Provided  'always.  That  ia  :k 
district  wherein  there  are  more  than  one  ^ 
directed  by  this  act  for  holding  said  circuit  ciwra 
the  records  of  the  circuit  court  -in  such  di>in:t 
shall  hereafter  be  kept  in  either  of  suc1i  pla<^  v 
the  said  court  in  such  district  shall  direct. 

Sec.  40.  And  he  it  further  enacted,  Thattue 
privilejg^e  from  arrest  of  every  person  goJDe » 
attending  at,  or  returning  from,  any  court  aU^^ 
United  States,  shall  be  computed  and  cootince. 
from  the  time  of  his  or  her  departure  from  Ji-*"^ 
her  habitation,  until  his  or  her  return  tkere^^' 
Provided,  That  such  time  shall  not  excwd  one 
day,  Sundays  excluded,  for  every  twenty  milo l^'- 
the  distance,  which  such  person  must  Decesarilr 
travel  in  so  going  and  returning,  over  and  abate 
the  time  of  attendance. 

Sec.  41.  And  he  it  further  enacted,  ThaterJ 
of  the  circuit  judges  of  the  United  States. ijK 
appointed  by  virtue  of  this  act,  shall  be  allowed^ 
a  compensation  for  his  services,  an  annual  salary 
of  two  thousand  dollars,  to  be  paid  quarter-yeariy 
at  the  Treasury  of  the  United  States;  exceiit  tie 
judges  of  the  sixth  circuit,  who  shall  be  ailo»n 
the  sum  of  fifteen  hundred  dollars  each.  tobe(aw 
in  like  manner;  and  that  the  salaries  of  thedfi* 
trict  judges  of  Kentuckv  and  Tennessee  sbal* 
and  hereby  are,  severally  augmented  to  the  liK 
suna  of  fifteen  hundred  dollars  annually;  to  be  para 
in  like  manner. 

Approved,  February  13,  1801. 
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An  Act  making  the  port  of  Biddeford  and  Pepperel- 
boroagh,  and  the  port  of  New  Bedford,  in  Massachu- 
letts,  ports  of  entiy  for  ships  or  TesseUy  arriving  from 
the  Cape  of  Good  Hope,  and  from  places  beyond  the 
tame. 

Be  it  enacted,  f  c.  That  the  port  of  Biddeford 
and  Pepperel borough,  and  the  port  of  New  Bed- 
ford, in  the  Commonwealth  of  Massachusetts,  be, 
and  they  are  hereby  made,  ports  of  entry  for  ships 
or  resaels  arriving  from  the  Cape  of  Good  Hope, 
and  from  places  beyond  the  same. 

Approved,  February  18,  1801. 


An  Act  reg^ating  the  grants  of  land  appropriated  for 
the  refhgees  from  the  British  Provinces  of  Canada 
and  Nova  Scotia. 

Be  it  enacted,  f  c.  That  the  surveyor  general 
be,  and  he  is  hereoy,  directed  to  cause  those  frac- 
tional townships  of  the  sixteenth,  seirenteenth, 
eighteenth,  nineteenth,  twentieth,  twenty-first,  and 
twenty-se<tond  ranges  pf  townships,  which  join  the 
southern  boundarv  line  of  the  military  lands,  to  be 
subdivided  into  lialf  sections,  containing  three 
hundred  and  twenty  acres  each  ;  and  to  return  a 
survey  and  description  of  the  same  to  the  Secre- 
tary of  the  Treasury,  on  or  before  the  first  Mon- 
day of  December  next ;  and  that  the  said  lands  be, 
and  they  are  hereby,  set  apart  and  reserved  for 
the  purpose  of  satisfying  the  claims  of  persons  en- 
titled to  lands  under  the  act,  entitled,  '^  An  act  for 
the  relief  of  the  refugees  from  the  British  provin- 
ces of  Canada  and  Nova  Scotia." 

Sec.  2.  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  shall,  within  thirty  days 
after  the  survey  of  the  lands  shall  have  been  re- 
tamed  to  him  as  aforesaid,  proceed  to  determine, 
by  lot,  to  be  drawn  in  the  presence  of  the  Secre- 
taries of  State  and  of  War,  the  priority  of  loca- 
tion of  the  persons  entitled  to  lands  as  aforesaid. 
The  persons,  thus  entitled,  shall  severalty  make 
their  locations  on  the  second  Tuesday  of  January 
next,  and  the  patents  for  the  lands  thus  located 
shall  be  granted  in  the  manner  directed  for  mili- 
tary lands,  without  requiring  any  fee  whatever. 

Sec.  3.  And  be  it  further  enacted,  That  the  fol- 
lowing persons,  claiming  lands  under  the  above- 
mentioned  act,  shall,  respectively,  be  entitled  to 
the  following  quantities  of  land,  that  is  to  say : 
Martha  Walker,  widow  of  Thomas  Walker,  John 
Edgar,  P.  Francis  Cazeau,  John  Allen,  and  Seth 
Harding,  respectively,  two  thousand  two  hundred 
and  forty  acres  each ;  Jonathan  Eddy,  Colonel 
James  Livingston,  and  Parker  Clark,  respectively, 
one  thousand  two  hundred  and  eighty  acres  each  ; 
and  the  heirs  of  John  Dodge,  one  thousand  two 
hundred  and  eighty  acres ;  Thomas  Faulkner,  Ed- 
ward Faulkner,  David  Gay,  Martin  Brooks,  Lieu- 
tenant Colonel  Bradford,  Noah  Miller,  Joshua 
Lamb,  Atwood  Fales,  John  Starr.  William  How, 
Ebenezer  Gkirdner,  Lewis  F.  Delesdernier,  John 
McGown,  and  Jonas  C.  Minot,  respectively,  nine 
hundred  and  sixty  acres  each;  and  the  heirs  of^ Sim- 
eon Chester,  nine  hundred  and  sixty  acres ;  Jacob 
Vander  Hey  den,  John  Livingston,  James  Craw- 
ford, Isaac  Danks,  Major  B.  Yon  Heer,  Benjamin 


Thompson,  Joseph  Bindon,  Joseph  Levittre, Lieu- 
tenant William  Maxwell,  John  D.  Mercier,  James 
Price,  Seth  Noble,  Martha  Bogart,  relict  of  Abra- 
ham Bogart,  and  formerly  relict  of  Daniel  Tucker, 
and  John  Halsted,  respectively,  six  hundred  and 
forty  acres  each;  David  Jenks,  Ambrose  Cole, 
James  Cole.  Adam  Johnson,  the  widow  and  heirs 
of  Colonel  Jeremiah  Duggan,  Daniel  Earl,  junior, 
John  Pasdell,  Edward  Chinn,  Joseph  Cone,  an(i 
John  Torreyre,  respectively,  three  hundred  and 
twenty  acres  each ;  Samuel  Fales,  one  hundred 
and  sixty  acres ;  which  several  tracts  of  land  shall, 
except  tne  last,  be  located  in  half  sections  by  the 
respective  claimants. 
Approved,  February  18, 1801. 

An  Act  to  establish  the  district  of  Bristol,  and  to  annex 
the  towns  of  Kittery  and  Berwick  to  the  district  of 
Portsmouth. 

Be  it  enacted,  fc,  That,  from  and  after  the 
thirty-first  day  of  March  next,  the  towns  of  Bris- 
tol, Warren,  and  Barrington,  in  the  State  of  Rhode 
Island  and  Providence  Plantations,  and  all  the 
shores  and  waters  around  the  same,  within  the 
followinfi^  limits,  viz:  a  line  beginning  at  the  mid- 
dle of  the  bay,  between  Mount  Hope  and  Com- 
mon Fence  Pointy  running  southwesterly  through 
the  middle  of  Bristol  Ferry,  and  continuing  sMch 
course  until  it  strikes  a  point  of  equal  distance 
from  Rhode  Island  to  Prudence  Island, from  thence 
northwardly  on  a  straight  line  to  the  westernmost 
part  of  Nahant  Point,  and  from  thence  to  the 
western  shore  of  Bullock's  Point,  shall  be  a  district, 
to  be  called  the  district  of  Bristol,  of  which  the 
port  of  Bristol  shall  be  the  sole  port  of  entry,  and 
a  collector  for  said  district  shall  be  appointed  to 
reside  at  Bristol,  and  Warren  and  Barrington  shall 
be  ports  of  delivery  only,  and  a  surveyor  shall  be 
appointed  to  reside  at  each  of  the  ports  of  Bristol 
and  Warren;  and  the  surveyor  at  Warren  shall 
also  be  survevor  for  the  port  of  Barrington. 

Sec.  2.  And  be  it  further  enacted,  That  said 
port  of  Bristol  shall  also  be  a  port  of  entry,  for  all 
ships  or  vessels  arriving  from  the  Cape  of  Good 
Hope,  or  places  beyond  the  same. 

S£c.  3.  And  be  it  further  enacted.  That  from 
and  after  the  said  thirty-first  dav  of  March  next, 
the  towns  of  Kittery  and  BerwicK,  in  the  State  of 
Massachusetts,  shall  be  annexed  to  the  district  of 
Portsmouth,  in  New  Hampshire,  as  ports  of  deliv- 
ery only  :  Provided,  That  nothing  herein  contain- 
ed shall  be  construed  to  prevent  the  master  or 
commander  of  any  ship  or  vessel,  having  mer- 
chandise on  board,  destined  for  either  of  the  said 
places,  from  making  entry  at  his  option,  with  the 
collector  of  the  district  of  York  and  obtaining 
permits  for  the  delivery  thereof,  as  heretofore. 

Approved.  February  25,  1801. 

An  Act  freeing  from  postage  all  letters  and  packets  to 

John  Adams. 

Be  it  enacted,  fc,  That  ail  letters  and  packets 
to  John  Adams,  now  President  of  the  United  States, 
after  the  expiration  of  his  term  df  office,  and  during 
his  life,  shall  be  carried  by  the  mail,  free  of  postage. 

Approved,  February  25, 1801. 
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An  Act  to  continue  in  force  the  acta  laying  duties  on 
licenes  for  Belling  wines  and  foreign  distilled  spirits 
by  retail,  and  so  much  of  the  act  laying  certain  du- 
ties on  snuff  and  refined  sugar  as  respects  a  duty  on 
refined  sugar,  on  property  sold  at  auction,  and  on 
carriages  for  the  conveyance  of  persons. 

Be  it  enacted,  ^c,  That  an  act  passed  on  the  fifth 
day  of  June,  in  the  year  one  thousand  seven  hundred 
and  ninety-four,  entitled,  ^^  An  act  laying  duties 
on  licenses  for  selling  wines  and  foreign  distilled 
spirituous  liquors  by  retail ;"  and  that  so  much  of 
an  act  passed  on  the  fifth  day  of  June,  in  the  year 
one  thousand  seven  hundred  and  ninety-four,  enti- 
tled, ^'  An  act  laying  certain  duties  upon  snuJQTand 
refined  sugar,"  as  respects  a  duty  upon  refined  su* 

far ;  and  that  an  act  passed  on  the  ninth  day  of 
une  in  the  year  one  thousand  seven  hundred  and 
ninety-four,  entitled,  "An  act  laying  duties  on 
property  sold  at  auction ;"  and  which  acts  were,  by 
an  act  passed  on  the  third  day  of  March,  in  the 
year  one  thousand  seven  hundred  and  ninety-five, 
continued  in  force  until  the  first  day  of  March,  in 
the  year  one  thousand  eight  hundred  and  one, 
shall  be,  and  the  same  are  hereby  continued  in  force, 
without  limitation  of  time:  anything  in  any  for- 
mer act  to  the  contrary  notwithstandin&r. 

Sec.  2.  And  be  it  further  enacted.  That  so 
much  of  the  thirteenth  section  of  an  act,  passed  on 
the  twenty-eighth  day  of  May,  in  the  year  one  thou- 
sand seven  hundred und  ninety-six,  entitled,  ''An 
act  laying  duties  upon  carriages  for  the  conveying 
of  persons,  and  repealinff  the  former  act  for  that 
purpose,"  as  limits  the  duration  of  said  act,  shall 
be,  and  the  same  is  hereby,  repealed,  and  said  act 
is  hereby  continued  in  force,  without  limitation 
of  time. 
Approved,  February  25, 1801. 


An  Act  declaring  the  consent  of  Congress  to  an  act  of 
the  State  of  Maryland,  passed  the  twenty-eighth  day 
of  December,  one  thousand  seven  hundred  and  ninety- 
three,  for  the  appointment  of  a  health  officer. 

Be  it  enacted,  ^c,  That  the  consent  of  Con- 
gress be,  and  is  hereby,  granted  and  declared  to 
the  operation  of  an  act  of  the  General  Assembly  of 
Maryland,  passed  the  twenty-eighth  day  of  Decem- 
ber, one  thousand  seven  hundred  and  ninety-three, 
entitled,  "  An  act  to  appoint  a  health  officer  for 
the  port  of  Baltimore,  in  Baltimore  county,"  so 
far  as  to  enable  the  State  aforesaid  to  collect  a 
duty  of  one  cent  per  ton,  on  all  vessels  coming 
into  the  district  of  Baltimore  from  a  foreign  voy- 
age, for  the  purposes  in  said  act  intended. 

Sec.  2.  And  be  it  further  enacted,  That  this 
act  shall  be  in  force  for  three  years,  from  the  pass- 
ing thereof,  and  from  thence  to  the  end  of  the  next 
session  of  Congress  thereafter,  and  no  longer. 

Approved,  February  27, 1801. 


An  Act  to  allow  the  transportation  of  goods,  wares,  and 
merchandise,  to  and  from  Philadelphia  and  Baltimore, 
by  the  way  of  Appoquinimink  and  Sassafras. 

Be  it  enacted,  ^.,  That  goods,  wares,  and  mer- 
chandise, which  lawfuUv  might  be  transported  to 
or  from  the  city  of  Philadelphia  and  Baltimore. 


by  the  way  of  Elk  ton,  Bohemia  or  Freachior. 
and  Port  Penn,  Appoquinimink,  New  Zi^ 
Christiana  Bride;e,  Newport,or  WiimiDgtoQ.sk 
and  may  lawfully  be  transported,  to  a&dfromtbi 
city  of  Philadelphia  and  Baltimore,  by  tbevau^ 
Appoquinimink  and  Sassafras  river,  and  shd  be 
entitled  to  all  the  benefits  and  advastageiid 
shall  be  subject  to  all  the  provisions,  regolatioL' 
limitations,  and  restrictions,  existing  in  the  v^i 
goods,  wares,  and  merchandise,  transported  by  u^ 
of  the  routes  before  mentioned. 
Approved,  February  27,  1801. 


An  Act  for  the  relief  of  Arnold  Heniy  DoiiuDaDjOrb 

legal  representatives. 

,Be  it  enacted,  ^c,  Th^x  the  President  of  m 
United  States  be,  and  he  is  hereby,  aatborizdi; 
issue  a  patent  for  the  thirteenth  towoship.  in  ib; 
seventh  range,  to  Arnold  Henry  DorhmaD.crlur 
legal  representatives,  agreeably  to  a  resolutioo  i 
Congress  of  the  fi.rst  day  of  October,  in  the  rev 
one  thousand  seven  hundred  and  eighly-seieB. 
Approved,  February  27,  1801. 


An  Act  concerning  the  District  of  ColombiL 

Be  it  enacted,  ^c,  That  the  laws  of  the  Suit 
of  Virginia,  as  they  now  exist,  shall  be  aDdct- 
tinue  in  force  in  that  part  of  the  Distnct  oOk' 
lumbia,  which  was  ceded  by  the  said  Stale  i: 
the  United  States,  and  by  them  accepted  for  iit 
permanent  seat  of  Grovernment;  and  (haithelii} 
of  the  State  of  Maryland,  as  they  now  exist. $^ 
be  and  continue  in  force  in  that  part  of  the sui 
district,  which  was  ceded  by  that  State  lo  ibc 
United  States,  and  hy  them  accepted  as  akt 
said. 

Sec.  2.  And  be  it  further  enacted,  ThattheaK 
District  of  Columbia  shall  be  formed  into  itc 
counties;  one  county  shall  contain  all  that  put 
of  the  said  district  whicE  lies  on  theeasisiie 
of  the  river  Potomac,  together  with  the  \^ 
therein,  and  shall  be  called  the  county  of  Ws^it' 
ington  ;  the  other  county  shall  contain  all  ^^ 
part  of  the  said  district  which  lies  on  thewt::'|i'e 
of  said  river,  and  shall  be  called  the  countycf  Al- 
exandria; and  the  said  river  in  its  whole  ccaw 
through  said  district  shall  be  taken  and  dmi 
to  all  intents  and  purposes,  to  be  within  boihofaJJ 
counties.  „ 

Sec.  3.  Be  it  further  enacted,  That  there  sU. 
be  a  court  in  said  district,  which  shall  be  ci'eil 
the  Circuit  Court  of  the  District  of  Cohm 
and  the  said  court  and  the  judges  thereof  sm- 
have  all  the  powers  by  law  vested  in  ihecircD"- 
courts  and  the  judges  of  the  circuit  courts  of  "li 
United  Stales.  Said  court  shall  consist  of  ct' 
chief  judge  and  two  assistant  judges,  reside* 
within  said  District,  to  hold  their  respeciiTeo&iift 
during  good  behaviour;  any  two  of  whom  J 
constitute  a  quorum;  and  each  of  thesaidjofl^ 
shall,  before  he  enter  on  his  office,  take  the  oau 
or  affirmation  provided  by  law  to  be  taken  hy  ^ 
judges  of  the  circuit  courts  of  the  United  Sta'^ 
and  said  court  shall  have  power  to  appoint  a  cif 
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of  the  court  in  each  of  said  counties,  who  shall 
take  the  oath  and  give  a  bond  with  sureties,  in 
the  manner  directed  for  clerks  of  the  district 
courts  in  the  act  to  establish  the  Judiciary  of  the 
United  States. 

Sec.  4.  Be  it  further  enactedj  That  said  court 
shall,  annually,  hold  four  sessions,  in  each  of  said 
counties,  to  commence  as  follows,  to  wit :  for  the 
county  of  JVashington,  at  the  city  of  Washington, 
on  the  fourth  Mondays  of  Marcn,  June,  Septem- 
ber, and  December ;  for  the  county  of  Alexandria, 
at  Alexandria,  on  the  second  Mondays  of  January, 
April,  July,  and  the  first  Monday  of  October. 

Sec.  5.  Be  it  further  enacted^  That  said  court 
shall  have  cognizance  of  all  crimes  and  offences 
committed  within  said  district,  and  of  all  cases  in 
law  and  equity  between  parties,  both  or  either  of 
which  shall  oe  resident  or  be  found  within  said 
District,  and  also  of  all  actions  or  suits  of  a  civil 
nature  at  common  law  or  in  equity,  in  which  the 
United  States  shall  be  plaintiffs  or  complainants ; 
and  of  all  seizures  on  land  or  water,  and  all  pen- 
alties and  forfeitures  made,  arising,  or  accruing, 
under  the  laws  of  the  United  States. 

Sec.  6.  Provided^  and  he  it  further  enacted, 
That:ill  local  actions  shall  be  commenced  in  their 
proper  counties,  and  that  no  action  or  suit  shall 
be  brought  before  said  court,  by  any  original  pro- 
cess against  any  person,  who  shall  not  be  an  in- 
habitant of,  or  found  within  said  district  at  the  time 
of  serving  the  writ. 

Sec.  7.  Be  it  further  enacted^  That  there  shall 
be  a  Marshal  for  the  said  District,  who  shall  have 
the  custody  of  the  jails  of  said  counties,  and  be 
accountable  for  the  safe-keeping  of  all  prisoners 
le^raliy  committed  therein ;  and  he  ^ hall  be  ap- 
pointed for  the  same  term,  shall  take  the  same 
oath,  give  a  bond  with  sureties  in  the  same  man- 
ner, shall  have  generally,  within  said  District,  the 
same  powers,  and  perform  the  same  duties,  as  is 
by  law  directed  and  provided  in  the  case  of  mar- 
shals of  the  United  States. 

Sec.  8.  Be  it  further  enacted^  That  any  final 
judgment,  order,  or  decree,  in  said  circuit  court, 
i?vherein  the  matter  in  dispute,  exclusive  of  costs, 
shall  exceed  the  value  of  one  hundred  dollars,  may 
be  re-examined  and  reversed  or  affirmed  in  the 
Supreme  Court  of  the  United  States,  by  writ  of 
error  or  appeal;  which  shall  be  prosecuted  in  the 
same  manner,  under  the  «ame  regulations,  and 
the  same  proceedings  shall  be  had  therein  as  is, 
or  shall  be,  provided  in  the  case  of  writs  of  error 
on  judgments,  or  appeals  upon  orders  or  decrees, 
rendered  in  the  circuit  court  of  the  United  States. 
Sec.  9.  Be  it  further  enacted^  That  there  shall 
be  appointed  an  Attorney  of  the  United  States  for 
said  District,  who  shall  take  the  oath  and  perform 
all  the  duties  required  of  the  district  attorneys  of 
the  United  States ;  and  the  said  attorney,  marshal, 
and  clerks,  shall  be  entitled  to  receive  for  their  re- 
spective services,  the  same  fees,  perquisites,  and 
emoluments,  which  are  by  law  allowed  respect- 
ively to  the  attorney,  marshal,  and  clerk  of  the 
United  States,  for  the  district  of  Maryland. 

Sec.  10.  Be  it  further  enacted.  That  the  chief 
judge,  to  be  appointed  by  virtue  of  this  act,  shall 


receive  an  annual  salary  of  two  thousand  dollars, 
and  the  two  assistant  judges,  of  sixteen  hundred 
dollars  each,  to  be  paid  quarterly,  at  the  Treasury 
of  the  United  States. 

Sec  11.  Be  it  further  enacted^  That  there  shall 
be  appointed  in  and  for  each  of  the  said  counties, 
such  number  of  discreet  persons  to  be  justices  of 
the  peace,  as  the  President  of  the  United  States 
shall  from  time  to  time  think  expedient,  to  con- 
tinue in  office  five  years;  and  such  justices,  hav- 
ing taken  an  oath  for  the  faithful  and  impartial 
discharge  of  the  duties  of  the  office,  shall,  in  all 
matters,  civil  and  criminal,  and  in  whatever  re- 
lates to  the  conservation  of  the  peace,  have  all  the 
powers  vested  in,  and  shall  perform  all  the  duties 
required  of,  justices  of  the  peace,  as  individual 
maj^istrates,'  by  the  laws  hereinbefore  continued 
in  force  in  those  parts  of  said  District,  for  which 
they  shall  have  been  respectively  appointed  ;  and 
they  shall  have  cognizance  in  personal  demands 
to  tne  value  of  twenty  dollars,  exclusive  of  costs ; 
which  sum  they  shall  not  exceed,  any  law  to  the 
contrary  notwithstanding;  and  they  shall  be  en- 
titled to  receive  for  their  services  the  fees  allowed 
for  like  services  by  the  laws  hereinbefore  adopted 
and  continued,  in  the  eastern  part  of  said  District. 

Sec  12.  And  he  it  further  enacted^  That  there 
shall  be  appointed  in  and  for  .each  of  the  said 
counties,  a  Register  of  Wills,  and  a  Jud^e,  to  be 
called  the  Judge  of  the  Orphans'  Court,  who  shall 
each  take  an  oath  for  the  faithful  and  impartial 
discharge  of  the  duties  of  his  office;  and  shall  have 
all  the  powers,  perform  all  the  duties,  and  receive 
the  like  fees,  as  are  exercised,  performed,  and  re- 
ceived, by  the  Registers  of  Wills  and  Indexes  of 
the  Orphans'  Court  within  the  State  of  Maryland ; 
and  appeals  from  the  said  courts  shall  be  to  the 
circuit  court  of  said  District,  who  shall  therein 
have  all  the  powers  of  the  Chancellor  of  the  said 
State. 

Sec  13.  And  he  it  further  enacted^  That  in  all 
cases  where  judgment  or  decrees  have  been  ob- 
tained, or  hereafter  shall  be  obtained,  on  suits  now 
depending  in  any  of  the  courts  of  the  Common- 
wealth of  Virginia,  or  of  the  State  of  Maryland, 
where  the  defendant  resides  or  has  property  within 
the  District  of  Columbia,  it  shall  be  lawful  for  the 
plaintiff*  in  such  case,  upon  filing  an  exemplifica- 
tion of  the  record  and  proceedings  in  sucn  suits, 
with  the  clerk  of  the  court  of  the  county  where 
the  defendant  resides,  or  his  property  may  be 
found,  to  sue  out  writs  ol  execution  thereon,  re- 
turnable to  the  said  court,  which  shall  be  pro- 
ceeded on,  in  the  same  manner  as  if  the  judgment 
or  decree  had  originally  been  obtained  in  said 
court. 

Sec  14.  And  he  it  further  enacted^  That  all 
actions,  suits,  process,  pleadings,  and  other  proceed- 
ings, of  what  nature  or  kind  soever,  depending  or 
existing  in  the  courts  of  hustings  for  the  towns  of 
Alexandria  and  Georgetown,  shall  be,  and  hereby 
are,  continued  over  to  the  circuit  courts,  to  be 
holden  by  virtue  of  this  act,  within  the  District  of 
Columbia,  in  manner  following;  that  is  tosay,'all 
such  as  shall  then  be  depending  and  undetermined 
before  the  court  of  hustings  for  the  town  of  Alex- 


1555 


APPENDIX. 


Acts  of  Congress. 


andria,  to  the  next  circuit  court  hereby  directed 
to  be  holdeu  in  the  town  of  Alexandria ;  and  all 
such  as  shall  then  be  depending  and  undetermiaed 
before  the  court  of  hustings  for  Georgeytown,  to 
the  next  circuit  court  hereby  directed  to  be  holden 
in  the  City  of  Washington :  Provided  nevertheless, 
That  where  the  personal  demand  in  such  cases, 
exclusive  of  costs,  does  not  exceed  the  value  of 
twenty  dollars,  the  justices  of  the  peace,  within 
their  respective  counties,  shall  have  cognizance 
thereof. 

&EC.  16.  And  be  it  further  enacted,  That  all 
writs  and  processes  whatsoever,  which  shall  here* 
after  issue  from  the  courts  hereby  established 
within  the  District,  shall  be  tested  in  the  name  of 
the  chief  judge  of  the  District  of  Columbia. 

Sec.  16.  And  he  it  further  enacted,  Thai  noth- 
ing in  this  act  contained  shall  in  any  wise  alter, 
impeach,  or  impair  the  rights,  granted  by  or  de- 
rived from  the  acts  of  incorporation  of  Alexandria 
and  Georgetown,  or  of  any  other  body  corporate 
or  politic,  within  the  said  District,  except  so  far  as 
relates  to  the  judicial  powers  of  the  Corporations 
of  Georgetown  and  Alexandria. 

Approved,  February  27,  1801. 

An  Act  supplementary  to  an  act,  entitled  "  An  act  to 
divide  the  Territory  of  the  United  States  Northwest 
of  the  Ohio  into  two  separate  governments." 


court  of  either  of  the  counties,  which^  by  the  act 
entitled  "  An  act  to  divide  the  Territory  of  the 
United  States  Northwest  of  th«  Ohio  into  two 
separate  governments,"  has  been  included  within 
the  Indiana  Territory ;  and  that  all  suits,  process, 
and  proceedings,  which^  on  the  aforesaid  third  day 
of  July,  were  peuding  m  the  general  court  of  the 
Territory  of  the  United  States  Northwest  of  the 
Ohio,  in  consequence  of  any  writ  of  removal  or 
order  for  trial  at  bar,  had  been  removed  from  either 
of  the  counties  now  within  the  limits  of  the  In- 
diana Territory  aforesaid,  shall  be,  -and  they  are 
hereby,  revived  and  continued  \  and  the  same  pro- 
ceedings, before  the  rendering  of  final  judgment, 
and  thereafter,  may  and  shallbe  had,  in  the  same 
courts,  in  all  suits  and  process  aforesaid,  and  in  all 
things  concerning  the  same,  as  by  law  might  have 
been  had  in  case  the  said  Territory  of  the  United 
States  Northwest  of  the  Ohio  had  remained  undi- 
vided. 
Approved,  March  2, 1801. ' 

An  Act  to  add  to  the  District  of  Massac,  on  the  Ohio, 
and  to  discontinue  the  District  of  Palmyra,  in  the 
State  of  Tennessee,  and  therein  to  unend  the  act, 
entitled  "  An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage." 

Be  it  enacted,  ^c,  That  the  District  of  Massac, 
in  addition  to  the  territorv  it  already  possesses, 
shall  include  all  waters,  snores,  and  inlets,  now 
included  within  the  District  of  Palmyra,  and  all 
rivers,  waters,  shores  and  inlets,  lying  within  the 
State  of  Tennessee. 

Sec.  2.  And  be  it  further  enacted,  That,  from 


and  after  the  thirtieth  day  of  June  next,  so  mui 
of  the  "  Act  to  regulate  the  collectioa  of  duiiesa 
imports  and  tonnage,"  as  establishes  the  Distrxi 
of  Palmyra,  in  the  State  of  Tennessee,  shill  be 
repealed,  except  as  to  the  recovery  and  recdpi^c! 
such  duties  on  goods,  wares,  and  mercbaaiiise. 
and  on  the  tonnage  of  ships  or  vessels,  as  sia!! 
have  accrued,  and  as  to  the  recovery  and  distnlc- 
tion  of  fines,  penalties,  and  forfeitures,  which  sbll 
have  been  incuri^ed  before  and  on  the  said 
Approved,  March  2,  1^1. 


An  Act  making  appropriations  for  the  Milittiy  £»u> 
lishmcnt  of  the  United  States,  for  the  year  otxtbju- 
sand  eight  hundred  and  one. 

Be  it  enacted,  fc,  That,  for  defraying  tbe  a- 
penses  of  the  Military  Establishment  of  the  Iv- 
ied States,  for  the  year  one  thousand  eishi  bm* 
dred  and  one,  the  pay  and  subsistence  of  the  ci 
cer.i  and  men,  bounties,  and  premiums,  the  clc^ 
ing,  hospital,  ordnance,  Quartermaster's  aod  In- 
dian departments,  the  defensive  protection  of  ibe 
frontiers,  the  contingent  expenses  of  (be  WarD^ 
partment,  for  the  fabrication  of  cannon  and  anu. 
and  purchase  of  ammunition,  and  for  the  ^pa 
of  military  pensions,  the  sum  of  two  miliics 
uinety-three  thousand  and  one  dollars  bf.ani? 
hereby  appropriated  ;  that  is  ta  say. 

For  the  pay  of  the  Army  of  the  United  Suk5 
four  hundred  and  eighty  thousand  three  hnndiel 
and  ninety-six  dollars. 

For  the  subsistence  of  the  Army,  three  \aM 
and  six  thousand  three  hand  red  and  ninety^f? 
dollars. 

For  forage,  the  sum  of  seFen  thousand  six  Ic^ 
dred  and  eighty  dollars. 

For  horses  to  replace  those  which  mardi^'^ 
become  unfit  for  service,  the  sum  of  fire  tbon^i^ 
dollars. 

For  clothing,  the  sum  of  one  hundred  andfony- 
one  thousand  five  hundred  and  thirty  dollan^ 

For  bounties  and  premiums,  the  som  of  forty- 
two  thousand  dollars. 

For  the  hospital  department,  the  sum  oftreotf 
thousand  dollars. 

For  the  ordnance  department,  thesamciose 
hundred  thousand  dollars. 

For  the  duartermaster's  department  tbt  ^ 
of  one  hundred  and  sixty-five  thousand  dollar 

For  paying  annuities  lo  the  following  naiioos 
of  Indians  in  pursuance  of  treaties:  To  the  Sii 
Nations,  Cherokees,  Chickasaws,  and  Creeks,  i1j« 
sum  of  fifteen  thousand  dollars ;  and  for  press^ 
to  the  Choctaws,  two  thousand  dollars. 

For  defraying  the  expense  of  the  transpomnca 
of  annuities  to  the  Indian  tribes,  ten  thoasu* 
dollars. 

For  promoting  civilization  among  the  lodiJ^ 
tribes,  and  pay  of  temporarjr  agents,  and  ratica^ 
to  Indians  at  the  different  military  posts,  tbe^QO 
of  forty-five  thousand  dollars. 

For  the  defensive  protection  of  the  frontiers « 
the  United  States,  including  the  erection  and  fr 
pairs  of  forts  and  fortifications,  the  sum  of  tbir^ 
thousand  dollars. 
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For  loss  of  stores,  allowances  to  officers  on  be- 
ing ordered  to  distant  commands,  and  for  special 
purposes,  advertising  and  apprehending  deserters, 
printing,  purchasing  maps,  and  other  contingen- 
cies, the  sum  of  thirty  thousand  dollars. 

For  the  annual  allowance  to  the  invalids  of  the 
United  States,  for  their  pensions,  from  the  fifth  of 
March,  one  thousand  eight  hundred  and  one.  to 
the  fourth  of  March,  one  thousand  eight  hundred 
and  two,  the  sum  of  ninety-three  thousand  dollars. 

Per  the  fortification  of  ports  and  harbors  within 
the  United  States,  the  sum  of  two  hundred  thou- 
sand dollars. 

For  the  fabrication  of  cannon  and  small  arms, 
and  the  purchase  of  ammunition,  being  the  bal- 
ance of  appropriations  unexpended,  which  have 
been  carried  to  the  surplus  fund,  four  hundred 
thousand  dollars. 

Sec.  2.  And  be  it  further  enacted^  That  the 
foregoing  appropriations  shall  be  paid  out  of  any 
moneys  m  the  Treasury  of  the  United  States  not 
otherwise  appropriated. 

Approved,  March  2,  1801. 


An  Act  to  amend  the  act,  entitled  *^  An  act  to  establish 
a  General  Stamp  Office.'' 

Be  it  ena^^ed,  ^.,  That  whenever  any  person, 
or  persons,  shall  pay  to  a  collector  of  the  revenue 
the  duty  cnargeable  by  law  on  a  deed,  instrument, 
or  writmg,  on  which  the  stamp  duty  chargeable 
by  law  shall  not  have  been  paid,  together  with  the 
further  sum  of  ten  dollars,  and  shall  obtain  the 
endorsement  and  receipt  of  such  collector,  upon 
such  deed,  instrument,  or  writing  therefor,  agree- 
ably to  the  provisions  of  an  act,  entitled  ^^  An  act 
to  establish  a  general  stamp  office,"  passed  on  the 
twenty-third  day  of  April,  in  the  year  one  thou- 
sand eight  hunared,  it  shall  be  lawful  for  such 
person,  or  persons,  to  produce  such  deed,  instru- 
ment, or  writing,  to  the  supervisor  of  the  revenue 
within  whose  district  such  person  or  persons  shall 
reside;  which  supervisor  tnerenpon  shall  certify 
under  his  hand  and  seal,  and  upon  some  part  of 
the  sajd  deed,  instrument,  or  writing,  that  the 
same,  so  endorsed,  has  been  produced  to  hip,  and 
that  the  said  endorsement  is,  in  his  belief,  genuine; 
after  which,  said  endorsement  and  certificate^  and 
not  otherwise,  such  deed,  instrument,  or  writing, 
shall  be  to  all  intents  and  purposes  as  valid  and 
available  as  if  the  same  had  oeen  or  were  stamped, 
counter-stamped,  or  marked  as  by  law  required  ; 
anything  in  any  act  to  the  contrary  notwithstand- 
ing. 

Sec.  2.  And  be  it  further  enacted,  That  so  much 
of  the  act,  entitled  ^^  An  act  to  establish  a  general 
stamp  office/'  as  requires  certain  duties  to  be  per- 
formed by  the  surveyors  of  the  revenue,  shall  be, 
and  the  same  is  hereby,  repealed. 

Approved,  March  3, 1801. 


An  Act  providing  for  a  Naval  Peace  Establishment, 
and  for  other  parposes. 

Be  it  enacted^  f  c.  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  authorized, 


whenever  the  situation  of  public  affairs  shall,  in 
his  opinion,  render  it  expedient  to  cause  to  be 
sold,  they  being  first  divested  of  their  guns  and 
military  stores,  which  are  to  be>  caremlly  pre- 
served, all  or  any  of  the  ships  and  vessels  belong- 
ing to  the  Navy,  except  the  frigates  United  States, 
Constitution,  President,  Chesapeake,  Philadelphia, 
Constellation,  Congress,  New  York,  Boston,  Es- 
sex, Adams,  John  Adams,  and  General  Greene  5 
and  also  to  lay  up  all  the  frigates  thus  to  be  re- 
tained, except  sucn  as  are  directed  by  this  act  to 
be  kept  in  constant  service  in  time  of  peace. 

Sec.  2.  And  be  it  further  enacted,  That  six  of  the 
frigates  to  be  retained  shall  be  kept  in  constantser- 
vice  in  time  of  peace,  and  shall  be  officered  and 
manned  as  the  President  of  the  United  States  may 
direct,  not  to  exceed,  however,  two-thirds  of  the 
present  complement  of  seamen,  and  ordinary  sea- 
men; the  residue  of  the  frigates  to  be  retained 
shall  be  laid  up  in  convenient  ports,  and  there 
shall  be  permanently  attached  to  each  frigate  so 
laid  up,  one  sailing  master,  one  boatswain,  one 
gunner,  one  carpenter,  and  one  cook,  one  ser- 
geant or  corporal  of  marines,  and  eight  marines; 
and  to  the  large  frigates,  twelve,  and  to  the 
small  frigates,  ten  seamen;  the  sailing  master 
shall  have  the  general  care  and  superintendence 
of  the  ship;  and  shall  generally  execute  such  du- 
ties of  a  purser  as  may  be  necessary. 

Sec.  3.  And  be  it  enacted,  That,  from  and  after 
the  day  when  the  reduction  of  the  Navy  shall  take 
place  as  aforesaid,  the  Navy  ration  shall  consist 
of  as  follows:  on  Sunday,  fourteen  ounces  of 
bread,  one  and  a  quarter  pound  of  beef,  half  a 
pound  of  flour,  one  quarter  of  a  pound  of  suet, 
one  half  pint  of  distilled  spirits ;  Monday,  fourteen 
ounces  or  bread,  one  pound  of  pork,  half  pint  of 
pease,  one  half  pint  or  distilled  spirits ;  Tuesday, 
fourteen  ounces  of  bread,  one  pound  of  beef,  two 
ounces  of  cheese,  one  half  pint  of  distilled  spirits; 
Wednesday,  fourteen  ounces  of  bread,  one  pound 
of  pork,  half  pint  of  rice,  one  half  pint  of  dis- 
tilled spirits ;  Thursday,  fourteen  ounces  of  bread, 
one  and  a  quarter  pound  of  beef,  half  pound  of 
flour,  quarter  pound  of  suet,  one  half-pint  of  dis- 
tilled spirits;  Friday,  fourteen  ounces  of  bread, 
four  ounces  of  cheese,  two  ounces  of  butter  half 
pint  of  rice,  half  pint  of  molasses,  one  half  pint 
of  distilled  spirits;  Saturday,  fourteen  ounces  of 
bread,  one  pound  of  pork,  half  pint  of  pease,  half 
pint  of  vinegar,  one  half  pint  of  distilled  spirits. 

Sec.  4.  Be  it  further  enacted,  That  the  Presi- 
dent of  the  United  States  retain  in  the  Navy  ser- 
vice, in  time  of  peace,  nine  captains,  thirty-six 
lieutenants,  and  one  hundred  and  fifty  midship- 
men, including  those  employed  on  board  of  the 
six  fri^tes  to  be  kept  in  service ;  and  that  he  be 
authori2ed  to  discharge  all  the  other  officers  in  the 
Navy  service  of  the  United  States;  but  such  of 
the  aforesaid  officers  as  shall  be  retained  in  the 
service  shall  be  entitled  to  receive  no  more  than 
half  their  monthly  pay  during  the  time  when  they 
shall  not  be  under  orders  for  actual  service. 

Sec.  5.  Be  it  further  enacted,  That  all  the 
commissioned  and  warrant  officers,  who  shall  be 
discharged  as  aforesaid,  shall  be  entitled  to  receive 
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four  months  pay  over  and  above  what  may  be  due 
to  them  respectiveJv  at  the  time  of  their  discharge. 
Approved.  Marcn  3,  1801. 


An  Act  concerning  the  Mint. 

Be  it  enacted^  ^c,  That  the  Mint  shall  remain 
in  the  city  of  Philadelphia,  until  the  fourth  day 
of  March,  in  the  year  one  thousand  eight  hundred 
and  three. 

Sec.  2.  And  be  it  further  enacted^  That  during 
the  continuance  of  the  Mint  at  the  city  of  Phila- 
delphia, the  duties  now  enjoined  on  the  Chief  Jus- 
tice of  the  United  States,  the  Secretary  and  Comp- 
troller of  the  Treasury,  the  Secretary  for  the  De- 
partment of  State,  and  the  Attorney  General  of 
the  United  States,  by  the  eighteenth  section  of  the 
act,  entitled  "An  act  establishing  a  Mint,  and  reg- 
ulating the  coins  of  the  United  States,"  passed 
the  second  day  of  April,  one  thousand  seven  hun- 
dred and  ninety-two,  shall  be  performed  by  the 
District  Judge  of  Pennsylvania,  the  Attorney  for 
the  United  States  in  the  district  of  Pennsylvania, 
and  the  Commissinoner  of  Loans  for  the  State 
of  Pennsylvania. 

Approved,  March  3, 1801. 


An  Act  authorizing  the  Secretary  of  the  Treasury  to 
employ  Clerks  for  completing  the  abstracts  of  the 
valuations  of  lands  and  dwelling-houses,  and  the 
enumeration  of  slaves. 

Be  it  eruictedj  tf-c,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and  di- 
rected to  employ  clerks,  for  such  compensation 
as  he  shall  judge  reasonable,  to  complete  the  ab- 
stracts of  the  valuation  of  lands  and  dwelling- 
houses,  and  the  enumeration  of  slaves  within  the 
United  States,  under  the  direction  of  the  com- 
missioners authorized  to  direct  the  completing  of 
snch  abstracts,  in  those  States  where  clerks  can- 
not be  procured  by  the  commissioners,  for  the 
compensation  allowed  by  law  to  clerks  for  per- 
forming that  business,  agreeably  to  the  provisions 
of  the  following  acts ;  that  is  to  say  an  act  entitled 
^'An  act  to  provide  for  the  valuation  of  lands  and 
dwelling-houses,  and  the  enumeration  of  slaves 
within  the  United  States ;"  an  ^ct,  entitled  "An 
act  supple iiientary  to  the  act,  entitled  'An  act  to 

grovide  for  the  valuation  of  lands  and  dwelling- 
ouses,  and  the  enumeration  of  slaves,  within  the 
United  States ;' "  and  an  act,  entitled  "An  act  to 
provide  for  equalizing  the  valuation  of  unseated 
lands." 
Approved,  March  3,  1801. 


An  Act  giving  a  right  of  pre-emption  to  certain  per- 
sons who  have  contracted  with  John  Cleves  Symmes, 
or  his  associates,  for  lands  lying  between  the  Miami 
rivers,  in  the  Territory  of  the  United  States  North- 
west of  the  Ohio. 

Be  it  enactedj  <f>c.,  That  any  person  or  persons, 
and  the  legal  representative  or  representatives  of 
any  person  or  persons,  who,  before  the  first  day  of 
January  in  the  year  of  our  Lord  one  thousand  eight 
hundred,  had  made  any  contract  or  centracts  in 


writing,  or  by  any  note  or  memorandum  tbm<.. 
in  writing,  either  with  John  Cleves  Symmfty 
with  any  of  his  associates,  or  who  had  made:: 
him  or  tnem,  any  payment  of  money  for  thepo:- 
chase  of  lands,  situate  between  the  Miami  liref! 
within  the  limits  of  a  survey  made  by  Israel  Ui- 
low,  in  confomity  to  an  act  of  Congres  of  if 
twelfth  of  April,  one  thousand  seven  huodred  u: 
ninety-two,  and  not  comprehended  within  ite 
limits  of  a  tract  of  land  conveyed  to  JohDCkrei 
Symmesand  his  associates,  by  letters  pateal  bor- 
ing date  the  thirtieth  of  September,  one  tbounsi 
seven  hundred  and  ninety-four,  in  theTerriiorr^' 
the  United  States  Northwest  of  the  Ohio,  ski!  be 
entitled  to  a  preference,  in  becoming  ihepanib- 
sers,  from  the  United  States,  of  all  theUcdiSs 
contracted  for,  at  the  price  of  two  dollars  pei  kh 
exclusive  of  the  surveying  fees,  and  other mcid:u- 
tal  expenses;  and  payment  be  made  iherefciu 
the  Treasurer  of  the  United  States,  or  the  rr 
ceiver  of  public  moneys  for  the  lands  of  the  Car 
ted  States  at  Cincinnati,  in  like  instalmentN  asii 
under  the  same  conditions,  as  directed  by  tbest: 
entitled  "An  act  to  amend  the  act,  eDtiiled  A: 
act  providing  for  the  sale  of  the  lands  of  the  Ul]- 
fed  States  in  the  Territory  of  the  United  Sti£ 
Northwest  of  the  Ohio  and  above  the  mooih  u 
Kentucky  river ;'"  Promded  however^  Tliatno 
terest  shall  be  charged  upon  any  of  the  ioiol- 
ments  until  they  respectively  become  payable. 

Sec.  2.  And  be  it  further  enacted,  Thii^t^, 
person  claiming  the  benefit  of  the  first  sectic':c: 
this  act,  shall,  on  or  before  the  first  da v  of  Norei- 
ber  next,  deliver  to  the  receiverof  pablicmoQeyF 
for  the  lands  of  the  United  States  at  Ciocinsaii 
a  notice  in  writing,  stating  the  nature  and  ersj 
of  his  claim  or  contract;  and  if  any  person  sk! 
neglect  to  give  such  notice  of  his  claim  or  coqij^' 
or  having  given  the  same,  shall  neglect  to  aak^ 
application  for  the  purchase  thereof,  as  hertiiafis 
directed,  or  shall  fail  in  making  the  first  payaect 
before  tne  first  of  January  next,  all  bis  rigbU 
pre-emption,  on  the  terms  aforesaid,  shall  ceasc 
and  become  void. 

Sec.  3.  And  be  if  further  enacted,  Thuiij 
aforesaid  receiver  of  public  moneys,  on  beiu^H 
the  fees  hereinafter  provided,  shall  receiTeetay 
such  notice  of  claim,  or  statement  tbereoUou 
give  a  receipt  therefor,  and  carefully  put  and  pR- 
serve  on  file  every  sucn  paper  or  writing,  and  ay 
the  same  before  the  commissioners,  whenmf^i- 
settling  and  adjusting  the  claims  aforesaid. 

Sec.  4.  And  be  it  further  enacted,  Thaiil^ 
aforesaid  receiver  of  public  moneys,and  iwoaiifl 
persons,  who  shall  be  appointed  by  the  PrR** 
ident  of  the  United  States,  alone  shall  be  coniDiir 
sioners  for  the  purpose  of  ascertaining  themjt 
of  persons  claiming  the  benefits  of  this  act  ^"^ 
previous  to  entering  on  the  duties  of  their  appoifi' 
ment,  shall  respectively  take  and  subscribe  ik 
following  oath  or  affirmation,  before  some  pers* 
qualified  to  administer  oaths,  to  wit :  "  I  — ;  ' 
do  solemnly  swear,  or  affirm,  that  I  will  i^F 
tially  exercise  and  discharge  the  duties  impo*-* 
upon  me,  by  an  act  of  Congress,  eatiiled  'Ant' 
giving  a  right  of  pre-emption  to  certain  peRC^ 
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^n^ho  have  contracted  with  John  Cleves  Symmes, 
or  his  associates,  for  lands  lyinj^  between  the  Mi- 
ami rivers,  in  the  Territory  of  the  United  States 
Northwest  of  the  Ohio/  to  the  best  of  my  under- 
standing and  ability ;"  and  it  shall  be  the  duty  of 
the  said  commissioners  to  meet  at  Cincinnati,  be- 
t^veen  the  first  and  tenth  day  of  November  next, 
of  which  meeting  three  weeks'  previous  notice 
shall  be  given  by  them  in  a  public  newspaper 
printed  at  Cincinnati;  and  they,  or  a  majority  of 
them,  so  met,  shall  not  adjourn  to  any  other  place, 
or  for  a  louger  time  than  three  days,  until  they 
have  finally  completed  the  business  of  the  said 
appointment ;  and  they,  or  any  two  of  them,  shall 
have  power  to  hear,  and  decide  in  a  summary 
manner,  all  matters  respecting;  all  such  claims  of 
'w^hich  notice  may  have  been  filed,  pursuant  to  the 
third  section  of  this  act,  also  to  administer  oaths, 
and  examine  witnesses,  and  such  other  testimony 
as  may  be  adduced,  and  to  determine  thereon 
according  to  justice  and  equity;  which  determi- 
nation shall  be  final ;  and  when  it  shall  appear  to 
them  that  the  claimant  is  entitled  to  the  rifht  of 
pre-emption  on  the  terms  aforesaid,  they  shall  give 
a  certificate  thereof,  stating;  as  accurately  as  may 
be,  the  quantity  and  local  situation  of  the  lands 
to  which  he  may  be  entitled,  directed  to  the  regis- 
ter of  the  land  ofiice  at  Cincinnati,  or  when  the 
said  register  may  be  a  claimant  to  the  surveyor 
general,  copies  of  which  certificates  shall  be  by 
them  recorded,  in  a  book  to  be  provided  for  that 
purpose,  and  deposited  for  safe  keeping  with  the 
register  of  the  land  office. 

Sec.  6.  And  be  it  further  enacted,  That  the 
aforesaid  register  and  surveyor  general,  respect 
ively,  upon  application  of  any  person  or  persons, 
who  shall  produce  a  certificate  of  the  commis- 
sioners aforesaid,  to  him  directed,  before  the  first 
day  of  January  next,  and  shall  also  produce  a  re- 
ceipt from  the  Treasurer  of  the  United  States,  or 
the  aforesaid  receiver  of  public  moneys,  for  at 
least  one-fourth  part  of  the  purchase  money,  and 
also  for  the  payment  of  three  dollars  for  each  half 
section  or  smaller  quantity,  and  shall  pa3r  him  the 
fees  in  like  case  provided  by  the  act,  entitled  ''An 
act  to  amend  the  act,  entitled  ^An  act  providing  for 
the  sale  of  the  lands  of  the  United  States  in  the 
Territory  of  the  United  Slates  Northwest  of  the 
Ohio,  and  above  the  mouth  of  Kentucky  river,'" 
shall  admit  such  person  or  persons  to  become  a 
purchaser  or  purchasers  of  the  land  designated  in 
the  said  certificate,  and  shall  receive  the  said  cer- 
tificate, and  preserve  it  on  file,  and  make  an  entry 
of  the  application  in  his  book,  kept  for  the  pur- 
pose, and  on  any  of  the  three  last  payments  being 
made  in  advance,  he  shall  allow  the  purchaser  the 
like  discount  as  is  allowed  by  the  fourth  clause  of 
the  fifth  section  of  the  act  last  above  recited ;  and 
on  payment  in  full,  and  a  final  settlement  had,  he 
shall  give  his  certificate  thereof;  upon  producing 
which  to  the  Secretary  of  the  Treasury,  a  patent 
shall  issue  in  like  manner  as  is  provided  oy  the 
said  act  last  above  recited. 

Sec.  6.  And  he  it  further  enojcted^  That  the  said 
receiver  of  public  moneys  shall  be  entitled  to  have 
and  receive,  to  his  own  use,  from  the  respect- 


ive claimants,  the  following  fees,  that  is  to  say  ; 
for  filing  a  notice  and  evidence  of  claim,  or  state- 
ment thereof,  twenty-five  cents ;  for  giving  a  copy 
thereof,  twelve  and  a  half  cents  for  every  one  hun- 
dred words :  And  the  said  commissioners  shall, 
as  a  full  compensation  for  their  services,  be  enti- 
tled, jointly,  to  have  and  receive  from  the  respect- 
ive claimants,  that  is  to  say  ;  for  every  determi- 
nation, and  entering  the  result  in  their  book,  at  the 
rate  ot  three  dollars  for  every  section ;  for  every 
certificate,  and  recording  the  same,  at  the  rate  of 
one  dollar  for  every  section. 

Sec.  7  And  he  it  further  enacted^  That  all  the 
aforesaid  tract  of  country  shall  be  surveyed  by  the 
surveyor  general,  as  soon  as  may  be  after  the  first 
day  of  September  next,  in  the  manner  hereinafter 
directed. 

1.  So  much  of  the  said  tract  as  lies  between  the 
northern  boundary  line,  and  the  aforesaid  patent 
of  John  Cleves  Symmes,  and  associates,  and  Israel 
Ludlow's  southern  boundary  of  the  seventh  entire 
range  of  townships,  shall  be  laid  off  into  sections, 
agreeably  to  nortnwardly  and  southwardly  lines, 
run  under  the  direction  of  John  Cleves  Symmes; 
and  the  marks  thereon  made,  at  the  time  of  run- 
ning the  aforesaid  lines,  for  the  corners  of  sections 
shall  be  established  by  the  surveyor  general,  and 
eastwardly  and  westwardly  lines  shall  be  run  to 
intersect  the  aforesaid  northwardly  and  south- 
wardly lines,  in  the  corresponding  marked  points. 

2.  And  the  residue  of  the  said  tract  lying  north 
of  the  aforesaid  southern  boundary  of  the  seventh 
entire  range,  shall  be  laid  off  into  sections,  accordr 
in^  to  such  uniform  rule  and  method,  as,  in  the 
opinion  of  the  surveyor  general,  shall  best  secure 
the  rights  and  interest  of  those  who  are  entitled  to 
pre-emption. 

3.  Such  divisions  shall  be  made  of  sections,  ac- 
cording to  the  claim  of  such  who  obtain  pre-emp- 
tion right,  and  the  contents  of  each  and  every  sec- 
tion, and  such  division  thereof,  shall  be  ascertained, 
and  the  surveyor  general  shall  prepare  and  trans- 
mit a  plan  thereof  to  the  aforesaid  register,  imme- 
diately after  the  said  survey  shall  be  completed, 
and  also  forward  a  copy  thereof  to  the  Secretary 
of  the  Treasury. 

Sec.  8.  And  he  it  further  enacted^  That  all  per- 
sons, availine  themselves  of  a  pre-emption  under 
this  act,  shaU  make  application  for  a  section,  or 
any  part  or  parts  of  a  section  or  sections,  accord- 
ing to  the  estimated  quantity  of  six  hundred  and 
forty  acres  to  a  section,  and  the  amount  of  the  ex- 
cels or  deficiency  shall  be  added  to  or  deducted 
from  the  last  payment,  and  the  purchaser  shall 
make  payment  for  and  hold  the  quantity  returned 
and  expressed  in  the  plats,  let  the  quantity  be  more  • 
or  less. 

Sec.  9.  And  he  it  further  enacted^  That  the  du- 
ties of  the  surveyor  general,  of  the  ^foresaid  register 
and  receiver  of  public  moneys,  as  nearly  as  may 
be  consistent  with  this  act,  shall  respectively  he 
the  same  as  directed  in  and  by  the  last  recited  act, 
and  the  fees  and  emoluments  shall  respectively  be 
the  same  as  provided  in  the  said  act  last  recited. 

Sec.  10.  And  he  it  further  enacted^  That  after 
completing  the  surveys,  agreeably  to  this  act,  re- 
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serving  the  lots  marked  sixteen  in  each  township, 
or  fractional  part  of  a  township,  in  which  the  same 
may  be,  for  the  purposes  expressed  in  the  ordinance 
of  Congress  of  the  twentieth  of  May,  one  thousand 
seven  hundred  and  eijfbty-five,  the  residue  of  the 
lands,  and  so  many  of  the  aforesaid  pre-emptions 
as  shall  become  forfeited  by  reason  of  failures  of 
payment,  shall  be  sold  agreeably  to  the  lastxecited 
act. 

Sec.  11.  Ajid  be  it  further  encxted^  That  this 
act  shall  have  full  operation  and  effect,  anything 
iaany  former  law  to  the  contrary  notwithstanding. 

Approved,  March  3,  1801. 


An  Actsapplementary  to  the  act,  entitled  **  An  act  con- 
cerning the  District  of  Columbia." 

Be  it  enacted^  j^c.,  That  the  Circuit  Courts  for 
the  District  of  Columbia  shall  be,  and  they  are 
hereby,  invested  with  the  same  power  respecting 
constables,  inspectors,  and  the  inspection  of  tobacco 
and  flour,  surveyors,  mills,  highways  and  ferries, 
for  the  county  of  Alexandia,  as  have  heretofore 
been  vested  in  county  courts  of  the  Commonwealth 
of  Virginia ;  and  for  the  county  of  Washington,  the 
same  power  and  authority  as  have  been  heretofore 
exercised  by  the  county  and  levy  courts  of  the  State 
of  Maryland  ;  with  .power  to  appoint  to  all  other 
offices  necessary  for  the  said  district,  under  the 
laws  of  the  respective  States  of  Maryland  and  Vir- 
ginia :  And  all  officers  for  whom  no  special  provision 
IS  made  by  this  act,  or  the  act  to  which  this  is  a 
supplement,  shall  receive  the  same  fees  and  emol- 
uments as  they  have  respectively  received  under 
the  jurisdiction  of  the  respective  States. 

Sec.  2.  And  be  it  further  enacted^  That  all  in- 
dictments shall  run  in  the  name  of  the  United  States, 
and  conclude,  asainst  the  peace  and  government 
thereof:  And  aU  fines,  penalties  and  forfeitures 
accruing  under  the  laws  of  the  States  of  Maryland 
and  Virginia,  which  by  adoption  have  becoine  the 
laws  of  this  district,  shall  be  recovered  with  costs, 
by  indictment  or  information  in  the  name  of  the 
United  States,  or  by  action  of  debt,  in  the  name 
of  the  United  States  and  of  the  informer;  one  half 
of  which  fine  shall  accrue  to  the  United  States, 
and  the  other  half  to  the  informer ;  and  the  said 
fines  shall  be  collected  by  or  paid  to  the  marshal, 
and  one  half  thereof  shall  be  by  him  paid  over  to 
the  board  of  commissioners  hereinafter  established, 
and  the  other  half  to  the  informer;  and  the  marshal 
shall  have  the  same  power  regarding  their  collec- 
tion^and  be  subject  to  the  same  rules  and  reg- 
ulations as  to  the  payment  thereof,  as  the  sheriffs 
of  the  respective  States  of  Maryland  and  Virginia 
are  subject  to  in  relation  to  the  same. 

Sec.  3.  Andbeit  farther  enacted,  That  all  fel- 
onies committed  within  the  county  of  Alexandria 
shall  be  punishable  in  the  same  manner  as  such 
crimes  were  punishable  by  the  laws  of  Virginia,  as 
they  existed  prior  to  the  year  one  thousand  seven 
hundred  and  ninety-six ;  and  the  circuit  court  for 
the  said  county  of  Alexandria  shall  possess  and 
exercise  the  samepowers  and  jurisdiction,  civil  and 
jcriminal,  as  is  now  possessed  and  exercised  by  the 
district  courts  of  Virginia. 


Sec.  4.  And  be  it  farther  enacted,  Thattbei^ 
gistrates.  to  be  appointed  for  the  ^id  district. »bj 
be  and  tney  are  hereby  constituted  a  board  of  cent- 
missions  within  their  respective  counties,  aDdi^ii. 
possess  and  exercise  the  same  powers,  perform ik: 
same  duties,  receive  the  same  fees  and  emolamcai: 
as  the  levy  courts  or  commissioners  of  coaan^fa 
the  State  of  Maryland  possess,  perform  and  receire. 
and  the  clerks  and  collectors,  to  be  b]r  tbem  i^ 
pointed,  shall  be  subjeot  to  the  same  laws,perfcrci 
the  same  duties,  possess  the  same  powen,  Md  r^ 
ceive  the  same  fees  and  emoluments  as  the  clerb 
and  collectors  of  the  county  tax  of  the  Smec 
Maryland  are  entitled  to  receive. 

Sec.  5.  And  be  it  further  enacted.  That  ib; 
clerks  of  the  circuit  court  shall,  witfaio  theirir 
spective  districts,  be  bound  to  perforin  ihesamHu- 
ties,  respecting  the  recording  of  deeds  and  allots 
services,  and  shall  receive  the  same  fees  and  fK^- 
uments  for  the  same)  except  in  those  cases  prjr- 
ded  for  in  the  ninth  section  of  the  act  to  whisf 
this  is  a  supplement)  as  are  now  performed  i:i 
received'  by  the  clerBs  of  the  counties  of  the  rr 
spective  States  of  Maryland  and  Virginia. 

Sec  6.  And  be  it  farther  enacted,  That  iai 
cases  where  the  Constitution  or  laws  of  tbe  IV 
ted  States  provide  that  criminals  and  fugitJTeitrK 
justice,  or  persons  held  to  labor  in  anySuie.& 
caping  into  another  State,  shall  be  delirered c 
the  chief  justice  of  the  said  district  shall  be.  ui!;: 
is  hereby  empowered  and  required  to  cause  lobe  «- 
prehended  and  delivered  up  suchcrimiDaLfoix^t 
from  justice,  or  persons  fleeing  from  service.a5^ 
case  may  be,  who  shall  be  found  within  thediiir..^ 
in  the  same  manner  and  under  the  same  m^- 
tions  as  the  executive  authority  of  the  se^er. 
States  are  required  to  do  the  same;  and  all  eicff 
tive  and  judicial  officers  are  hereby  reqoirei  > 
obey  all  lawful  precepts  or  other  process  issufJl^ 
that  purpose,  and  to  be  aiding  and  assistui:  '>^ 
such  delivery* 

Sec.  7.  And  be  it  farther  enacted,  Thatitsw- 
be  lawful  for  the  sheriffs  and  collectors  ot^^' 
dues  for  the  counties  of  Montgomery  and  Frit- 
George's  in  the  State  of  Maryland,  and  for  the  ^f 
iffs  of  Fairfax  county  in  the  CommonwealiiiGnir 
ginia,  and  they  shall  respectively  have  fail  po^' 
and  authority,  to  enter  into  those  parts  of  tbeto^ 
District  of  Columbia,  which  were  heretofore  wiu 
the  limits  of  their  respective  bailiwicks,  for  lbef«^ 
poses  of  collecting,  by  distress  or  otherwise,»jtii^' 
were  heretofore  authorized  to  do,  all  officers  1» 
State  taxes  and  county  taxes,  levies,  fines  and  o:f' 
public  dues,  which  were  due  on  the  first  Moou- 
of  December,  one  thousand  eight  hopdred.aD(!^- 
remain  uncollected,  from  persons  residing  or  ha"')?" 
property,  subject  to  the  payment  of  such  om- 
fees.  State  taxes  and  county  taxes,  and  leriesTM 
in  the  said  district ;  and  all  disputes  or  coairoj^ 
sies  that  do  or  may  arise  between  such  shenii^^ 
collector,  and  the  person  or  persons  from  wfic^ 
he  or  they  may  claim  such  public  duesjshw  ' 
cognizable  before  and  tried  by  therespcctireba' 
courts  to  whom  the  trial  of  such  controversr 
heretofore  belonged^  and  not  before  the  court  oi J-' 
District  of  Columbia. 
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Sec.  8,  And  he  iifuriker  enacted,  That  it  shall 
Eind  may  be  lawful  for  the  sheriffs  of  the  said  couo- 
ties  of  Montgomery  and  Prince  George's  in  the 
State  of  Maryland,  and  for  the  sheriff  of  Fairfax 
county  in  the  Commonwealth  of  Virginia,  and 
they  snail  respectively  have  full  power  and  author- 
ity, to  enter  into  those  ports  parts  of  the  now  Dis^ 
trict  of  Columbia,  which  were  heretofore  within 
the  limits  of  their  respective  bailiwicks,  for  the 
purpose  of  arresting  and  conducting  to  the  respec- 
tive jails  under  their  keeping  and  care,  as  tnev 
heretofore  might  have  done  had  the  law  to  whicn 
this  is  a  supplement  never  passed,  each  and  every 
person  within  the  limits  of  the  District  of  Colum- 
bia, upon  whom  such  sheriff  hath  heretofore  served 
a  writ  of  capias  ad  satisfaciendum,  capias  ad  res- 
pondendum, attachment  or  other  process,  issuing 
from  any  State  court,  which  commands  and  re- 
quires such  sheriff  to  have  the  body  of  the  person 
before  the  court  from  which  such  writ  or  process 
hath  issued. 

Sec.  9.  And  be  itjurther  emictedj  That  where 
by  this  act,  and  the  act  to  which  this  is  a  supple- 
ment, appointments  are  authorized  to  be  made  by 
the  circuit  court  of  the  district,  it  shall  be  lawful 
for  the  chief  judge,  with  one  of  the  associate  jus- 
tices of  the  said  court,  to  make  such  appointments. 

Approved,  March  3,  1801. 

An  Act  authojixing  the  remisaion  of  duties  on  certain 
teas  destroyed  by  fire,  while  under  the  care  of  the 
officers  of  the  customs,  in  Providence,  Rhode  Island. 

Be  it  enactedy  ^c,  That4he  collector  of  the  dis- 
trict of  Providence,  in  the  State  of  Rhode  Island, 
be,  and  he  is  hereby,  authorized  and  directed  to 
remit  the  duties  on  such  part  of  a  certain  quantity 
of  teas,  imported  into  the  port  of  Providence^  in 
the  ship  called  the  Resource,  on  the  twenty-nmth 
day   of  July  one  thousand  eight  hiindred,  by 
Thomas  Lloyd  Halsey,  John  Oorlis,  William  F. 
Megee,  and  Henry  Smith,  of  the  town  of  Provi- 
dence, merchants,  and  on  such  part  of  a  certain 
quantity  of  teas,  imported  into  the  said  port,  in 
the  ship  called  the  Ann  and  Hope,  on  the  twenty- 
second  day  of  August,  in  the  same  year,  by  John 
Innes  Clarke,  of  the  said  t«wn,  merchant,  as  re- 
mained deposited  to  secure  the  payment  of  duties 
under  the  care  of  the  officers  of  tne  customs^  on  the 
twenty -first  day  of  January  last,  in  the  aforesaid 
town  of  Providence,  and  shall  oe  proved,  to  the 
satisfaction  of  the  said  collector,  to  have  been 
burned  and  destroyed. 
Approved,  March  3, 1801. 

An  Act  to  amend  the  act  altering  the  district  of  Ber- 
muda Hundred  and  City  Point. 

Be  it  enacted,  ^c,  That,  from  and  after  the  pass- 
ing of  this  act,  the  master  or  commander  or  any 
ship  or  vessel  arriving  within  the  districts  of  Peters- 
burg or  Richmond,  laden  with  goods,  wares,  and 
merchandise,  belonging  or  consi^ed  to  persons 
resident  within  both  the  said  districts,  shall  make 
entry  of  such  ship  or  vessel,  in  manner  already 
prescribed  by  law,  with  the  collector  of  that  dis- 
trict wherein  the  owner  or  consignee,  or  the  hus- 


band or  acting  manager  of  such  ship  or  vessel, 
shafl  actually  reside :  And  the  said  roaster  or  com- 
mander shall,  at  the  time  of  making  the  entry  afore- 
said, deliver  a  duplicate  manifest  of  the  cargo,  as 
now  required  by  law,  to  the  said  collector,  whose 
duty  it  shall  then  be  to  certify  the  same  as  a  true 
copy,  and  to  transmit  it  to  the  collector  of  the  other 
district ;  and  the  delivery  of  such  soods,  wares,  or 
merchandise,  shall  be  authorized  by  permits  from 
the  collector  of  each  district,  respectively,  in  which 
the  same  shall  have  been  duly  entered  according 
to  law:  Provided,  That  no  bona  fide  importer, 
owner,  or  consignee,  of  goods,  wares,  or  merchan- 
dise, residing  in  either  district,  shall  be  admitted 
to  make  an  entry  of  such  goods,  wares  or  merchan- 
dise, with  the  collector  of  the  district  in  which 
such  importer,  owner  or  consignee, shall  not  reside: 
And  provided  also,  Tha  t  all  entries  for  goods,  wares, 
or  merchandise,  made  by  agents,  for  persons  resid- 
ing in  other  districts,  shall  be  made  wjth  the  col- 
lector of  the  district  in  which  such  ship  or  vessel 
ma  v  discharge. 
Approved,  March  3,  1801. 


An  Act  making  appropriations  for  the  support  of  Govern- 
ment for  the  year  one  thousand  eight  hundred  and  one. 

Be  it  enacted,  <f>c..  That  for  the  support  of  Grov- 
ernment,  and  to  discharge  certain  claims  and  ex- 
penses hereafter  enumerated,  the  following  sums 
oe  and  are  hereby  appropriated,  that  is  to  say: 

For  the  compensation  granted  by  law  to  the 
President  and  Vice-President  of  the  United  States, 
thirty  thousand  dollars. 

For  the  like  compensation  to  the  members  of  the 
Senate  and  House  of  Representatves,  their  officers 
and  attendants,  one  hundred  and  ninety-three  thou- 
sand four  hundred  and  seventy  dollars. 

For  the  contingent  expenses  of  the  two  Houses 
of  Congress,  including  tne  payment  of  certain  art- 
icles of  furniture  purchased  for  the  accommodation 
of  Congress,  and  not  provided  for  by  former  appro- 
priations, seventeen  thousand  dollars. 

Fgr  the  compensation  granted  by  law  to  the 
judges  of  the  United  States,  the  Attorney  General, 
the  district  attorneys,  and  marshals,  eighty-three 
thousand  four  hundred  dollars. 

For  defraying  the  expense  of  courts,  jurors,  and 
witnesses,  and  for  defraying  the  expenses  of  prose- 
cutions for  offences  against  the  United  States,  and 
for  safe  keeping  of  prisoners,  thirty  thousand 
dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks  and  persons  employed  in  his  office, 
eleven  thousand  three  hundred  and  nine  dollars, 
and  eighty-one  cents. 

For  expenses  of  stationery,  printing,  translating 
foreign  languages,  allowances  to  persons  employed 
in  receiving  and  transmitting  passports  and  sea- 
letters,  and  all  other  contingent  expenses  in  the 
office  of  the  Secretary  of  the  Treasury,  eight  hun- 
dred dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his  of- 
fice, twelve  thousand  nine  hundred  and  seventy- 
seven  dollars  and  eight  cents. 
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For  expeDse  of  stationery,  printing,  and  all 
other  contingent  expenses  in  the  Comptroller's 
office,  eight  hundred  dollars. 

For  compensation  to  the  Auditor  of  the  Trea- 
sury, clerks,  and  persons  employed  in  his  office, 
twelve  thousand  two  hundred  and  twenty  dollars 
and  ninety-three  cents. 

For  expense  of  stationery,  printing,  and  all 
other  contingent  expenses  in  the  Auditor's  office, 
seven  hundred  and  nfty  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 
other  persons  employed  in  his  office,  six  thousand 
three  hundred  and  forty-eight  dollars  and  ninety- 
eifl[ht  cents. 

For  expense  of  stationery,  printing,  and  all 
other  contmgent  expenses  in  the  Treasurer's  office, 
three  hundred  dollars. 

For  compensation  to  the  Commissioner  of  the 
Revenue,  clerks,  and  other  persons  employed  in 
his  office,  six  thousand  two  hundred  and  ufty-three 
dollars  and  six  cents. 

For  expense  of  stationery,  printing,  and  all 
other  contingent  expenses  in  the  office  of  the 
Commissioner  of  tne  Revenue,  nine  hundred 
dollars. 

For  compensation  to  the  Register  of  the  Trea- 
sury, clerks,  and  persons  employed  in  his  office, 
sixteen  thousand  and  litty-two  dollars  and  one 
cent. 

For  expense  of  stationery,  printing,  and  all 
other  contingent  expenses  in  tne  Register's  office, 
two  thousand  eight  hundred  dollars. 

For  compensation  to  the  Superintendent  of 
Stamps,  clerks,  and  persons  employed  in  his  office, 
and  for  making  good  a  deficiency  in  former  ap- 
propriations for  the  stamp  office,  five  thousand 
nine  hundred  and  ninety  dollars  and  twenty-four 
cents. 

For  expense  of  stationery,  printing,  and  all 
other  contingent  expenses  in  the  stamp  office,  six 
hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  fire-wood  and  candles  for  the  offices  of  the 
Treasury,  including  the  stamp  office,  and  other 
contingencies,  four  thousand  dollars. 

For  defraying  the  expense  of  stating  and  print- 
ing the  public  accounts  for  the  year  one  thousand 
eight  hundred  and  one,  one  thousand  two  hundred 
dollars. 

For  making  good  the  deficiency  of  former  ap- 
propriations, for  the  expense  of  removing  the 
books  and  records  of  the  Treasury  from  Philadel- 

Ehia  to  Trenton,  in  the  year  cne  thousand  seven 
undred  and  ninety-nine,  two  thousand  six  hun- 
dred and  thirty-nine  dollars  and  seventy-six  cents. 

For  the  expense  of  new  office  furniture  for  the 
Treasury,  at  the  city  of  Washington,  two  thousand 
dollars. 

For  flooring  the  Treasury,  and  incidental  ex- 
penses for  securing  the  builaings  and  records  of 
the  Treasury,  three  hundred  and  fifty-nine  dollars 
and  eighty-three  cents. 

For  paying  two  watchmen  for  the  Treasury,  six 
hundred  dollars. 


For  the  expense  of  two  buildings  for  mes^n- 
gers  of  the  Treasury,  and  sinking  two  wells  [c: 
the  Treasury,  five  thousand  one  hundred  aod  twei- 
ty-two  dollars. 

For  compensation  to  the  several  loan  officir. 
thirteen  thousand  two  hundred  and  fif(f  dc!- 
lars. 

For  compensation  to  the  clerks  of  the  Commiv 
sioners  of  Loans,  and  an  allowance  to  certsio  l<a>: 
officers  in  lieu  of  clerk  hire,  twelve  tboosaDd  cu 
hundred  dollars. 

For  defraying  the  authorized  expense-  of  t» 
several  loan  offices,  two  thousand  nine  haodm! 
dollars. 

For  compensation  to  the  Secretary  of  Sa:e. 
clerks,  and  persons  employed  in  his  office,  ekrei 
thousand  three  hundred  and  sixty  dollars. 

For  the  contingent  expenses  of  the  Office  :f 
State,  thirteen  thousand  five  hundred  dollars. 

For  compensation  to  the  Director  of  the  Mm 
officers,  clerks,  and  other  persons  employed  Id  t!i! 
Mint  establishment,  seventeen  thousand  six  iiu:- 
dred  dollars. 

For  repairs,  and  all  other  contingent  expeax^ 
in  the  Mint  establishment,  six  thousand  ihnt 
hundred  dollars. 

For  compensation  to  the  Secretary  of  Wr. 
clerks,  and  persons  employed  in  his  office,  eleui 
thousand  two  hundred  and  ten  dollars. 

For  the  compensation  of  two  additioDal  cisi' 
employed  by  the  Secretary  of  War  incoprin: 
papers  in  the  office  of  the  Secretary  of  the  Tm- 
sury,  to  replace  those# lately  burnt  io  thenar 
Omce,  one  thousand  two  hundred  dollars. 

For  such  additional  compensation  to  theckri< 
of  the  several  Departments  of  the  Treasury,  i 
State,  of  War,  of  the  Navy,  and  of  the  Getcn- 
Post  Office,  not  exceeding  for  each  departiots' 
respectively,  fifteen  per  cent,  in  addition  to  '^'. 
sums  allowed  by  the  act,  entitled  "  An  act  to  reg- 
ulate and  fix  the  compensation  of  clerks,  as  it 
Secretaries  of  the  said  departments  and  tbePc^- 
master  General  may,  respectively,  think reasooat^a 
for  the  present  year,  to  be  distributed  as  the  sd 
Secretaries  and  the  Postmaster  Greneral,  respect- 
ively, shall  think  prof^r,  to  the  clerks  in  their  li^ 
partments,  respectively,  eleven  thousand  eeht 
hundred  and  eighty-five  dollars. 

For  an  additional  allowance  to  the  chief  clerfc 
in  the  office  of  the  Secretary  of  the  Navy,  for  ^ 
services  in  the  year  one  thousand  eight  Imodrti 
the  sum  of  three  hundred  dollars. 

For  contingent  expenses  attending  the  ofi^ 
of  Secretary  of  War,  and  to  make  good  the  Ef- 
ficiency of  former  appropriations,  five  thousaw 
dollars. 

For  compensation  to  the  Accountant  of  ik 
War  Department,  clerks,  and  persons  eraplof« 
in  his  office,  ten  thousand  nine  hundred  and  trc 
dollars. 

For  contingent  expenses  in  the  Accountants 
office,  one  thousand  dollars. 

For  compensation  to  the  Purveyor  of  P* 
Supplies,  clerks,  and  persons  employed  in  his  office 
and  for  contingent  expenses  of  the  same,  f^ 
thousand  four  hundred  and  sixty-six  dollars. 
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F9r  compensation  to  the  Secretary  of  the  Navy, 
clerKs,  and  persons  employed  in  his  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  contingent  expenses  in  the  office  of  the  Se- 
cretary of  the  Navy,  three  thousand  three  hundred 
dollars. 

For  compensation  to  the  Accountant  of  the 
Navy  Department,  clerks,  and  persons  employed 
in  his  office,  and  to  make  good  a  deficiency  in 
the  appropriation  of  the  last  year,  eleven  thousand 
four  hundred  and  forty-nine  dollars  and  forty-one 
cents. 

For  the  contingent  expenses  in  the  Account- 
ant's office,  seven  hundred  and  fifty  dollars. 

For  compensation  to  the  Postmaster  Gteneral, 
Assistant  Postmaster  Greneral,  clerks,  and  persons 
employed  in  the  General  Post  Office,  nine  thou- 
sand nine  hundred  and  sixty  dollars. 

For  the  contingent  expenses  of  the  General 
Post  Office,  two  thousand  one  hundred  and  twelve 
dollars  and  fifty  cents. 

For  compensation  to  the  Surveyor  General,  the 
contingent  expenses  in  his  office,  and  the  expense 
of  executing  surveys  of  the  public  land  Northwest 
of  the  river  Ohio,  twenty-eight  thousand  two  hun- 
dred dollars. 

For  salaries  to  the  Governor,  Secretary,  and 
Judges  of  the  Territory  Northwest  of  the  river 
Ohio,  and  the  contingent  expenses  of  that  Gov- 
ernment, five  thousand  five  hundred  dollars. 

For  salaries  to  the  Governor,  Secretary,  and 
Judges  of  the  Mississippi  Territory,  and  the  con- 
tingent expenses  of  that  Government,  five  thou- 
sand five  hundred  dollars. 

For  salaries  to  the  Governor,  Secretary,  and 
Judges  of  the  Indiana  Territory,  and  the  contin- 
gent expeases  of  that  Government,  five  thousand 
nve  hundred  dollars. 

For  the  discharge  of  such  demands  against  the 
United  States,  unprovided  for,  as  shall  be  ascer- 
tained and  admitted  in  due  course  of  settlement 
at  the  Treasury,  two  thousand  dollars. 

For  satisfying  annuities  and  grants  to  Isaac  Van 
Wart,  John  Paulding^  David  Williams,  Joseph  De 
Beauleau,  Joseph  Traversie,  James  McKensie, 
Joseph  Brussels,  Elizabeth  Bergen,  and  the  chil- 
dren of  Major  Alexander  Trueman  and  Colonel 
John  Harding,  one  thousand  seven  hundred  and 
fifty-three  dollars  and  thirty-three  cents. 

For  the  expenses  of  intercourse  with  foreign 
nations  during  the  present  year,  and  making  good 
the  deficiency  of  the  appropriation  for  the  year 
one  thousand  eight  hundred,  for  the  expense  of 
the  mission  to  France,  eighty-five  thousand  dollars. 

For  carrying  into  effect  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  between  the  United 
States  and  th%  Kinff  of  Great  Britain,  fifty-eight 
thousand  ei^ht  hundred  and  sixty-four  dollars. 

For  a  deficiency  of  former  appropriations  for 
carrying  into  effect  the  treaty  between  the  United 
States  and  the  King  of  Spain,  forty-six  thousand 
five  hundred  dollars. 

For  fulfilling  the  engagements  of  the  United 
States  with  the  Mediterranean  Powers,  two  hun- 
dred and  fifty  six  thousand  dollars. 
For  prosecuting  the  claims  of  American  citi- 
6th  Con.— 50 


zens  for  property  captured  by  the  belligerent  Pow« 
ers.  sixty-four  thousand  dollars. 

For  the  relief  of  American  seamen,  thirty  thou- 
sand dollars. 

For  defraying  the  further  expenses  incident  \o 
the  valuation  of  houses  and  lands,  and  the  enume- 
ration of  slaves,  within  the  United  States,  forty 
thousand  dollars. 

For  the  support  of  light-houses,  beacons,  buoys, 
and  public  piers,  and  other  improvements  in  nav- 
igation, thirty-eight  thousand  six  hundred  and 
twenty*two  dollars  and  seventy  cents. 

For  discharging  the  expense  of  the  second  enu- 
meration of  the  inhabitants  of  the  United  States, 
the  sum  of  sixty  thousand  dollars. 

For  discharging  such  miscellaneous  claims 
against  the  United  States,  not  otherwise  provided 
for,  as  shall  be  admitted  at  the  Treasury,  which, 
according  to  the  usage  thereof,  require  payment 
in  specie,  four  thousand  dollars. 

For  the  expense  of  returning  the  votes  for  Presi- 
dent and  Vice  President  of  the  United  States,  one 
thousand  five  hundred  and  twenty-four  dollars  and 
fifty  cents. 

For  repairing  the  building  occupied  by  the 
Treasury  Department,  the  sum  of  two  thousand 
dollars.         « 

For  satisfying  the  claim  of  Clement  Biddle, 
twenty-nine  thousand  eight  hundred  and  fifty-six 
dollar^  and  sixty-three  cents. 

For  erecting  a  light-house  at  Old  Point  Com- 
fort, the  sum  of  three  thousand  five  hundred 
dollars. 

Sec.  2.  And  he  it  further  enaetedf  That  the  sev- 
eral appropriations,  hereinbefore  made,  shall  be 
paid  and  discharged  out  of  an^r  moneys  in  the 
Treasury,  not  qtherwise  appropriated. 

Approved,  March  3, 1801. 


An  Act  making  appropriationB  for  the  Navy  of  the 
United  States  for  the  year  one  thousand  eight  hun- 
.    dred  and  one. 

Be  it  eruictedj  ^c.y  That,  for  defraying  the  ex- 
penses of  the  navy  of  the  United  States  for  the 
year  one  thousand  ei^ht  hundred  and  one,  there 
shall  be,  and  hereby  is,  appropriated  the  sum  of 
three  millions  forty-two  thousand  three  hundred 
and  fifty-two  dollars  and  ninety-five  cents,  that  is 
to  say : 

For  the  pay  of  the  officers  of  the  navy  of  the 
United  States,  the  sum  of  three  hundred  and  eigh- 
ty-two thousand  seven  hundred  and  eighty-eigjit 
dollars. 

For  the  subsistence  of  the  officers  of  the  navy, 
the  sum  of  sixty-nine  thousand  eight  hundred  and 
two  dollars  and  sixty  cents. 

For  the  pay  of  the  seamen,  the  sum  of  eight 
hundred  and  sixteen  thousand  six  hundred  and 
sixty  dollars. 

For  provisions,  the  sum  of  five  hundred  and 
ninety-seven  thousand  one  hundred  and  one  dol- 
lars and  thirty-seven  cents. 

For  the  expenses  of  medicines,  hospitals,  and 
hospital  stores,  the  sum  of  thirty-one  thousand  six 
hundred  and  forty-seven  dollars  and  twenty  cents. 
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For  the  contihgeat  expenses  of  the  navy,  id- 
cluding  expenditure  of  military  stores,  the  sum  of 
three  hundred  and  forty-four  thousand^  six  hun- 
dred dollars. 

For  salaries  to  storekeepers,  clerks,  store  rent, 
laborers,  and  other  contingencies,  the  sum  of  thir- 
ty-seven thousand  eight  hundred  and  fifty  dollars. 

For  the  pay  of  the  officers,  non-commissioned 
officers,  and  privates,  of  the  marine  corps,  the  sum 
of  ninety-nine  thousand  two  hundred  and  thirty- 
four  dollars. 

For  the  subsistence  of  the  officers  and  privates 
of  the  marine  corps,  the  sum  of  eleven  thousand 
four  hundred  and  eighty-six  dollars  and  ten  cents. 

For  clothing  for  the  marine  corps,  the  sum  of 
thirty-three  thousand  five  hundred  and  eighty- 
one  dollars  and  thirty  cents. 

For  military  stores  for  the  marine  corps,  the 
sum  of  nine  thousand  one  hundred  and  sixty-six 
dollars  and  thirty-eight  cents. 

For  the  contingent  expenses  of  the  marine  corps, 
including  camp  equipage,  quartermaster,  barrack- 
inaster,  hospital  stores,  stationery,  and  other  con- 
tingencies, the  sum  of  thirteen  thousand  four  hun- 
dred and  thirty-six  dollars. 

For  the  expenses  attending  six  seventy-four  gun 
ships,  and  for  completing  navy  yard^  docks,  and 
wharves,  the  sum  of  five  hundred  thousand  dollars. 

For  erecting  marine  barracks,  the  sum  of  twen- 
ty thousand  dollars. 

For  maintenance  of  French  prisoners,  the  sum 
of  thirty  thousand  dollars. 

For  making  up  deficiency  of  former  appropria- 
tions for  the  maintenance  of  French  prisoners,  the 
sum  of  forty-five  thousand  dollars. 

Sec.  2.  And  be  it  Jurther  enacted,  That  the 
several  appropriations  hereinbefore  made  shall  be 
paid  out  of  the  unexpended  balance  of  appropria- 
tions for  the  navy,  at  the  close  of  the  last  year, 
and  out  of  any  othier  moneys  in  the  Treasury  not 
otherwise  appropriated. 

Approved,  March  3,  1801. 


An  Act  directing  the  mode  of  estimating  certain  for- 
eign coins  and  currencies,  and  of  msiking  out  in- 
voices in  certain  cases. 

Be  it  enacted,  ^c,  That,  from  and  after  the 
passing  of  tiiis  act,  the  foreign  coins  and  curren- 
cies hereinafter  mentioned,  shall  be  estimated  in 
the  computation  of  duties  at  the  following  rates: 
each  sicca  rupee  of  Bengal,  and  each  rupee  of 
Bombay,  at  fifty  cents ',  and  each  star  pagoda  of 
Miidras,  at  one  hundred  and  eighty-four  cents; 
anything  in  any  former  act  to  the  contrary  not- 
withstanding. 

Sec.  2.  Atid  be  it  further  enacted,  That,  from 
and  after  the  thirtieth  day  of  June  next,  the  in- 
voices of  all  goods  imported  into  the  United  States, 
and  subject  to  a  duty  ad  valorem,  shall  be  made 
out  in  the  currency  of  the  place  or  country  from 
whence  the  importation  shall  be  made,  and  sha^l 
contain  a  true  statement  of  the  actual  cost  of  such 
goods,  in  such  foreign  currency  or  currencies, 
without  any  respect  to  the  value  of  the  coins  of . 
the  United  States,  or  foreign  coins  which  now  are,  | 


or  shall  be  by  law  made  current  within  theUaiv 
ed  States  in  such  foreign  place  or  coontry. 
Approved,  March  3,  1801. 


An  Act  lo  augment  the  salaries  of  the  District  Jo  j^pj 
in  the  districts  of  Massachusetts,  New  Yort  Net 
Jersey,  Delaware,  and  Maryland,  regpecfirely. 

Be  it  enacted,  ^t\,  That,  instead  of  the  com- 
pensation at  present  allowed  to  the  district  iud^ 
for  the  districts  of  Massachusetts,  New  York. Del- 
aware^ and  Maryland,  respectively,  there  «fiau 
hereaiter  be  allowed  to  the  district  judge  for  tk 
district  of  Massachusetts,  the  yearly  salary  of  sii- 
teen  hundred  dollars;  to  the  district  judge  for  t^e 
district  of  New  York,  the  yearly  salary  of  sixi?e: 
hundred  dollars ;  to  tne  district  judges  of  the  b- 
trie  Is  of  New  Jersey  and  Delaware,  the  yar:y 
salaries  of  twelve  hundred  dollars  each;  and ti> 
the  district  jud^e  for  the  district  of  MarylaD(!.t^« 
yearly  salary  of  sixteen  hundred  dollars, to  b«piii 
at  the  Treasury  of  the  United  States  in  quaiM- 
yearly  payments. 

Sec.  2.  And  be  it  further  enacted,  That  f;^ 
the  year  one  thousand  eight  hundred  and  cte. 
there  shall  be  appropriated  the  sum  of  eight  hun- 
dred dollars,  to  satisfy  the  additional  coIDpeD^^• 
tion  hereby  allowed  to  the  district  jadges.  to  V, 
paid  out  ot  any  moneys  in  the  Treasury  no:  otk- 
erwise  appropriated. 

Approved,  March  3, 1801. 


An  act  in  addition  to  an  act,  entitled  *'An  ict  mibr 
provision  ibr  the  further  aocommodation  of  thehuu* 
hold  of  the  President  of  the  United  States.'' 

Be  it  enacted,  fc,  That  the  Secretary  of  ifc? 
Treasury  be  authorized  to  appoint  a  proper  p 
son,  who  shall  receive  the  public  property  bebc^- 
ing  to  the  household  of  the  President  of  the  IV 
ted  States,  and,  after  taking  an  inventory  of  :hf 
same,  shall  deliver  it,  after  the  third  dayoFMaita 
instant,  to  the  President  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  juta 
articles  of  the  furniture  belonging  to  the  Prea- 
dent's  household  as  may  be  decayed,  oot  of  re- 
pair, or  unfit  for  use,  and  as  the  President  of  the 
United  States,  for  the  time  being,  may  direct,  and 
all  the  publi?  property,  other  than  furnitDitnov 
belonging  to  the  said  household,  shall  be  sdi  db*  I 
der  the  direction  of  the  Heads  of  the  several  De- 
partments  of  State,  of  the  Treasury,  of  War.awi ' 
of  the  Navy;  and  that  the  proceeds  of  such  al^ 
be  expended,  in  addition  the  funds  already  appr*^ 
priated  for  that  purpose,  under  the  direction  of  the 
same  officers,  for  the  purpose  of  providing  i^^ 
ture  for  the  house  erected  for  the  accommodatiot 
of  the  President  of  the  United  Sta»s. 

Approved,  March  3,  1801. 


An  Act  for  altering  the  times  and  places  of  holding  <i> 
tain  courts  therein  mentioned,  and  for  other  ^ 
poses. 

Be  it  enacted,  fc.  That  the  circuit  courts  o( 
the  United  Stales  within  the  districts  of  Nto 
New  Hampshire,  MassachusettSjand  B.h(A^^^ 
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shall,  after  the  passing  of  this  act,  commence  and 
be  respectively  held  on  the  seyeral  days  hereingifter 
expressed;  instead  of  the  times  heretofore  estab- 
lished by  law,  that  is  to  say  :  in  and  for  the  dis- 
trict of  Rhode  Island,  at  Providence,  od  every  first 
day  of  April,  and  at  Newport  on  every  eleveoth 
day  of  November;  in  and  tor  the  district  of  Mas- 
sachusetts, on  every  eighth  day  of  April  and  twen- 
ty-fifth day  of  October;  in  and  for  the  district  of 
Nfew  Hampshire,  at  Portsmouth,  on  every  twen- 
ty-third day  of  April,  and  at  Exeter  on  every  fif- 
teenth day  of  October;  in  and  for  the  district  of 
Maine,  at  Portland,  on  every  first  day  of  May,  and 
at  WiscassetJ  on  every  sixth  day  or  October,  ex- 
cept when  any  of  those  days  shall  happen  on  a 
Sunday,  and  then  the  session  shall  commence  on 
the  next  day  following. 

Sec.  2.  And  be  it  further  enacted^  That  all  ac- 
tions, suits,  process,  and  other  proceedings,  of  what 
nature  or  kind  soever,  depending  and  undetermin- 
ed before  the  circuit  courts  aforesaid,  respectively, 
or  that  shall  be  depending  and  undetermined  on 
the  first  day  of  April  next,  before  the  district  court 
for  the  district  of  Maine,  acting  as  a  circuit  court, 
shall  be  continued  to  the  next  circuit  courts,  re- 
spectively, hereby  directed  to  be  holden  in  and 
for  the  districts  aforesaid,  respectively. 

Sec.  3.  And  be  it  further  enacted,  That  all 
writs  and  processes  which  have  been,  or  shall  be 
duly  sued  out  and  made  returnable  to  either  of  the 
circuit  courts  aforesaid,  or  to  the  district  court  for 
the  district  of  Maine,  acting  as  a  circuit  court,  on 
either  of  the  davs  on  which  the  same  courts  were 
respectively  to  nave  been  held  prior  to  the  pass- 
ing of  this  act,  and  all  recognizances  that  nave 
been, or  shall  be, duly  taken  and  made  so  returnable, 
(said  writs  and  processes  having  been  duly  and 
seasonably  served.)  shall  be  returned  to  and  pro- 
ceeded upon  in  the  said  next  circuit  courts,  re- 
spectively, which  are  next  to  be  holden  in  and 
for  the  districts  aforesaid,  respectively,  as  hereby 
directed ;  and  all  property  attached  by  virtue  of 
such  writs  or  processes,  shall  be  held  in  due  form 
of  law,  to  respond  the  final  judgments  that  shall  be 
obtained  upon  the  same,  respectively. 

Sec.  4.  And  be  it  further  enacted,  That  the 
district  courts  of  the  United  States,  in  the  State 
of  North  Carolina,  shall,  after  the  passing  of  this 
act,  commence  and  be  held  on  the  several  days 
hereinafter  expressed,  instead  of  the  times  hereto- 
fore established  by  law,  that  is  to  say :  at  Eden- 
ton,  in  and  for  the  district  of  Albemarle,  on  every 
last  Monday  of  March,  third  Monday  of  June,  and 
last  Monday  of  November ;  at  Newbern,  in  and 
for  the  district  of  Pamlico,  on  every  first  Monday 
of  April,  fourth  Monday  ot  June,  and  first  Monday 
of  December ;  and  at  Wilmington,  in  and  for  the 
district  of  Cape  Fear,  on  every  second  Monday  of 
April,  first  Monday  of  July,  and  second  Monday 
of  December. 

Sec.  6.  And  be  it  further  enacted,  That  all  ac- 
tions, suits,  writs,  process,  pleadings,  and  other 
proceedings,  commenced,  instituted,  depending)  or 
existing,  in  the  district  courts  of  the  district  of 
New  Jersey  and  North  Carolina,  at  the  time  of 
the  passing  of  this  act,  shall  be  continued  in  man- 


ner  following,  that  is  to  say :  all  such  commenced, 
instituted,  depending,  or  existing,  in  the  district 
court  of  the  district  of  New  Jersey,  to  the  next 
district  court  to  be  holden  in  the  district  of  East 
Jersey ;  and  £^11  such  commenced,  instituted,  de- 
pending, or  existing,  in  the  district  court  or  the 
district  of  North  Carolina,  shall  be  continued  to 
the  next  district  court  to  be  holden  in  the  district 
of  Pamlico. 

Sec.  6.  And  be  it  further  enacted',  That  from 
and  after  the  passing  of  this  act,  the  circuit  court 
of  the  United  States  for  the  district  of  Kentucky 
shall  be  holden  at  Frankfort,  within  and  for  said 
district,  on  the  days  already  established  by  law, 
instead  of  at  Bairdstown,  anything  in  any  other 
law  to  the  contrary  notwithstanding. 

Sec.  7.  And  be  it  further  enacted,  That  the 
chief  judge  of  the  district  of  Columbia  shall  hold 
the  district  courts  of  the  United  States  in  and  for 
the  district  of  Potomac,  and  shall  have,  exercise, 
and  perform,  within  the  said  district  of  Potomac, 
all  the  powers  and  duties  now  possessed,  exercised, 
and  performed,  by  the  district  judges  of  the  United 
States  within  their  respective  districts. 

Approved,  March  3,  1801. 


An  Act  to  amend  the  act  entitled  **  An  act  to  provide 
for  the  valuation  of  lands  and  dweUing-houBes,  and 
the  enumeration  of  slaves,  within  the  United  States,*' 
and  to  repeal  the  act  entitled  "  An  act  to  enlarge  the 
powers  of  the  surveyors  of  the  revenue." 

Be  it  enacted,  fc,  That  each  surveyor  of  the 
revenue  who  has  been  or  shall  be  appointed  under 
the  act  entitled  ^  An  act  to  provide  for  the  valua- 
tion of  lands  and  dwelling-houses,  and  the  enu- 
meration of  slaves,  within  the  United  States,"  after 
completing  the  lists  of  the  sums  payable  for  every 
dwelling-house  and  slave  within  the  district  to 
which  such  surveyor  does  or  shall  belong,  and  de- 
livering the  same  to  the  collector  of  the  revenue, 
and  aUer  taking  receipts  for  such  lists  from  the 
collector,  in  the  manner  provided  by  the  act  en- 
titled *^An  act  to  lay  and  collect  a  direct  tax  within 
the  United  States,"  shall  transmit  to  the  super- 
visor of  the  district,  or  to  the  inspector  of  survey, 
in  any  district  comprehending  more  than  one  sur- 
vey of  inspection  to  which  such  surveyor  does  or 
may  belong,  the  receipts  given  by  the  collector 
for  such  lists,  together  with  all  the  records  of  the 
lists,  valuations,  and  enumerations,  which  he  has 
received  or  shall  receive,  or  whicn  doth  or  shall 
exist  in  his  office,  under  authority  of  the  act  first 
mentioned ;  and  it  shall  be  the  duty  of  such  super- 
visor or  inspector  to  receive  such  receipts,  records, 
and  papers,  and  safely  to  preserve  the  same. 

Sec.  2.  And  be  it  further  enacted,  That  so  much 
of  the  act  entitled  "An  act  to  provide  for  the  valua- 
tion of  lands  and  dwelling-houses,  and  the  enu- 
meration of  slaves,"  as  makes  it  the  duty  of  the 
surveyors  of  the  revenue  to  record  the  transfers  of 
lands  or  dwelling-houses  included  in  the  said 
valuations,  and  to  view  and  apportion  the  value 
of  such  land  or  dwelling-houses  as  shall  be  divided 
by  sale  or  partition,  and  to  value  and  assess  new 
dwelling-houses  and  lands  which  are  exempted. 
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but  which  shall  cease  to  be  exempted  from  taxa- 
tion by  the  laws  of  the  State  where  the  same 
shall  be  situated,  and  to  cancel  or  reduce  the 
valuation  of  dwelling-houses  which'  may  be  dam- 
aged or  destroyed  by  fire  or  other  accidents,  shall 
be  and  the  same  is  hereby  repealed. 

Sec  3.  And  be  it  further  eruzcted,  That  the  act 
entitled  ^^An  act  to  enlarge  the  powers  of  the  sur« 
yeyors  of  the  revenue,"  passed  on  the  thirteenth 
day  of  May,  in  the  year  one  thousand  eight  hun- 
dred, shall  be  and  the  same  is  hereby  repealed. 

Approved,  February  27. 1801. 


An  Act  farther  to  alter  and  to  establish  certain  post 

roads. 

Be  it  enacted,  ^c,  That  the  following  post  roads 
be  discontinuea : 

From  Lancaster  to  New  Holland,  in  Pennsyl- 
vania. 

From  Greenville,  in  Tennessee,  by  the  Warm 
Springs,  to  Buncomb  Court-house. 

From  Elizabeth  City,  in  North  Carolina,  by 
New  Lebanon,  to  Northwest  river  bridge. 

From  Upper  Marlborough  to  Piscataway. 

From  Henderson  Court-house  to  Muhlenberg 
Court-house. 

Sec.  2.  And  be  it  further  enacted,  That  the  fol- 
lowing be  established  as  post  roads : 

In  Maine — From  Standish  to  Fryburg. 

In  New  Hampshire — From  Amherst,  by  Fran- 
cistown,  Washington,  and  Claremont,  to  Windsor, 
in  Vermont. 

In  Vermont — From  Bennington  to  Brattlebo- 
rough. 

From  Newbury,  by  Bradford,  Corinth,  Wash- 
ington, and  Barre,  to  Montpelier. 

Jn  Massachusetts — From  Leominister,  through 
Westminister,  Templeton,and  Athol,  to  Greenfield. 

From  Worcester,  by  Mendon,  to  Providence, 
and  from  Worcester  to  Lancaster. 

In  Rhode  Island — From  Providence,  by  Re- 
hoboth  and  Attleborough,  to  Taunton,  Massachu- 
setts. 

In  New  York — From  Albany,  by  Duanesburg 
and  Durlock,  to  Cherry  Valley. 

From  Poughkeepsie,  by  Sharon,  to  Litchfield. 

hi  Delaware — From  Georgetown,  by  Concord 
and  the  village  of  Laurel,  to  Salisbury. 

In  Maryland — From  Annapolis  to  Easton,  by 
Young  Haddaways. 

From  Annapolis  to  Centreville,  by  Kent  Island. 

From  the  City  of  Washinsrton  to  Piscataway. 

From  Elkton,  by  Warwick  and  Bridgetown,  to 
Greensborougb,  in  Caroline  county. 

From  the  City  of  Washington,  by  Brookville 
and  W.  Hobbs's,  in  Frederick  county,  to  Taney- 
town. 

From  the  City  of  Washington  to  Wiley's  tavern, 
io  Fairfax  county,  Virginia. 

In  Pennsylvania — From  Pittsburgh,  by  George- 
town and  Canfield,  to  Warren,  in  the  Northwest- 
ern Territory. 

From  Berwick  to  Wilkesbarre. 

In  Virginia — From  Richmond  to  Charles  City 
Court-house. 


From  Clarkesburg  to  Marietta. 

From  Romney  to  Morsanton  or  Clarkesbure. 

From  Alexandria,  by  Thomas's  ferry,  to  Pis- 
cataway, in  Maryland. 

From  Halifax  Court-house  to  Danville. 

From  Bowling  Green,  by  Broaddas's  mill  S 
Harrison's,  and  Dunkirk,  to  New  Kent  Coon- 
house. 

The  post  road  from  Jerusalem  to  Hicb's  ford 
shall  pass  by  the  Cross-keys,  and  from  the  Cros- 
keys  to  Murfreesborough. 

From  Petersburg,  by  Sussex  Court-house,  u 
Southampton  Court-house. 

From  Jamestown  to  Fannville. 

The  mail  from  Mecklenberg  Court-hoose,  le 
Virginia,  to  Christian vilie,  shall  be  carried  ^ 
Marshall's  and  Wilson's  store. 

In  the  Northwestern  Territory — Ffom  Cincin- 
nati to  Detroit. 

In  Indiana  Territory — From  Vincenncs.  bf 
Kaskaskias,  to  Kahokia. 

In  Kentucky — From  Harding  Coart-hoose  t: 
Breckenrid^e  Court-house,  to  Henderson  Coon 
house,  Eddy  Grove,  and  Eddyville,  to  Fort 
Massac. 

From  Breckenridge  Court-house,  by  Hutfoii 
and  Vienna,  to  Muhlenberg  Court-house. 

In  Tennessee — From  Knoxville,  by  Scvierrill' 
Newport  and  the  Warm  Springs,  to  Boncoml 
Court-house. 

From  Newport,  by  Cheek's  cross  roads,  iv 
Oresville. 

In  the  Mississippi  Territory — From  Natchai: 
the  southern  boundary  line  of  the  United  State? 

In  North  Carolina — The  post  road  from  Raleif^ 
to  Chatham  Court-house  shall  pass  through  Ha^ 
woodsborough. 

The  post  road  from  Raleigh  to  Newbem  sail 
pass  throua^h  Green  county. 

From  Elizabeth  City  to  Indiantown  and  Ki 
creek  to  Northwest  river  bridge. 

The  post  road  from  Win  ton  to  Windsor  sfen 
pass  through  Pitch  landing  and  Colerain. 

From  Louisburg,  by  Nash  Court-hoase,  to  Tar- 
borough. 

From  Charlotte  Court-house  to  York  Oir- 
boose,  in  South  Carolina. 

From  Charlotte  to  Camden,  in  South  Carohni. 

Sec.  3.  And  be  it  further  enacted,  ThataJllftterj 
and  packets  from  John  Adams,  now  President  c' 
the  United  States,  after  the  expiration  of  bistpnn 
in  office,  and  during  his  life,  shall  be  received  m 
conveyed  by  post  free  of  postage. 

Sec.  4.  And  be  it  further  enacted,  ThafibjfSfi 
shall  not  be  construed  to  affect  aay  existing  n-' 
tracts. 

Approved,  March  3,  1801. 


An  Act  for  erecting  light-houses  on  New  Point  ( «' 
fort,  and  on  Smithes  Point,  in  the  State  of  \v^f' 
and  on  Faulkner's  Island,  in  Long  Island  SounA  > 
the  State  of  Connecticut,  and  for  placing  boo^* » 
Narraganset  Bay. 
Be  it  enacted,  <f  c.  That  as  soon  as  a  cessj^i 

shall  be  made  by  the  State  of  Virginia  to  the  I  niirf 
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States,  of  the  jurisdiction  over  the  land  proper  for 
the  purpose,  the  Secretary  of  the  Treasury  be,  and 
he  is  hereby,  authorized  to  proyide  by  contract,  to 
be  approyed  by  the  President  of  the  United  States, 
for  building  a  light-house  on  New  Point  Comfort, 
and  another  light-house  on  Smith's  Point,  both  in 
the  State  aforesaid,  and  to  furnish  the  same  with 
all  necessary  supplies ;  and,  also,  to  agree  for  the 
salaries  or  yyages  of  the  persons  who  may  be  ap- 
pointed by  the  President  for  the  superintendence 
and  care  of  the  same,  and  that  the  President  be 
authorized  to  make  the  said  appointments. 

Sec.  2.  And  be  itfitrther  enacted,  That  as  soon 
as  a  cession  shall  be  made  by  the  State  of  Con- 
necticut, of  the  jurisdiction  oyer  the  land  proper 
for  the  purpose,  the  Secretary  be,  and  he  is  hereoy. 
authorized  to  proyide  by  contract,  to  be  approyea 
by  the  President  of  the  United  States,  for  build- 
ing a  light-house  on  Faulkner's  Island,  in  Long 
Island  Sound,  in  the  said  State  of  Connecticut, 
and  to  furnish  the  same  with  all  necessary  sup- 
plies, and  also  to  agree  for  the  salaries  or  wa^es  of 
the  person  or  persons  appointed  by  the  President 
for  tne  superintendence  and  care  of  the  same,  and 
that  the  President  be  authorized  to  make  the  said 
appointments. 

Sec.  3.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  cause  to  be  placed  one 
buoy  on  the  shoal  south  of  Kinnimicut  Point,  and 
one  buoy  on  a  ledge  called  the  Half  Way  Rock,  in 
the  Narraganset  Bay,  in  the  State  of  Rhode  Island. 

Sec.  4.  And  be  xt  further  enacted.  That  there 


be  appropriated  and  paid  out  of  the  moneys  arising 
from  imports  and  tonnage,  the  sum  of  fiye  thousand 
dollars  K>r  the  purpose  of  erecting  the  light-house 
as  aforesaid  on  New  Point  Comfort ;  the  sum  of 
nine  thousand  dollars  for  the  purpose  of  erecting 
the  light-house  as  aforesaid  on  Smith's  Foint;. 
the  sum  of  six  thousand  dollars  for  erecting  the 
light-house  as  aforesaid  on  Faulkner's  Island^  in- 
Long  Island  Sound,  and  the  sum  of  one  hu&r- 
dred  and  fifty  dollars  for  placing  two  buoys  as.- 
aforesaid  in  the  Narraganset  Bay,  in  the  State  of 
Rhode  Island. 
Approyed,  March  3, 1801. 


Resolution  respecting  certain  property  of  the  United 
States  in  the  poBseiwion  of  Thomas  Clazton,  James 
Mathers,  and  Thomas  Dunn,  Doorkeepers  to  Con- 
gresB. 

Resolved,  by  the  Senate  and  House  of  Bepre- 
seniaiives  of  the  United  States  of  America  in  Con- 
gress assembled.  That  Thomas  Claxton,  James 
Mathers,  and  Thomas  Dimn,  be  permitted  to  oc- 
cupy, free  of  rent,  until  otherwise  directed  by  Con- 
gress, the  houses  now  in  their  respectiye  posses- 
sion, the  property  of  the  United  States,  m  the 
public  s<^uare  in  the  City  of  Washington  on  which 
the  Capitol  stands,  together  with  a  small  piece 
of  ffroynd  contieuous  to  each,  for  a  garden,  to  be 
enclosed  in  such  a  manner  as  not  to  interfere 
with  any  of  the  public  streets  or  ayenues  passing 
through  the  said  square. 

Approyed,  March  2,  1801. 
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annex  the  towns  of  Kittery  and  Berwick 

to  Portsmouth,  reported  -        -        -        - 

passed 

Burr,  Aaron,  resolution  to  notify,  of  his  election 

as  Vice  President 746 

the  oath  of  office  administered    ...    763 

C. 

FIRST  SESSION. 

Canada  and  Nova  Scotia  refugees,  a  bill  to  regu- 
late grants  of  land  to,  received        -        -     178 

183 

46 
147 
148 

28 
43 

52 

11 
68, 


Canfield,  Ithamar,  a  bill  introduced  for  the  relief 

of 

amendments  reported  .... 

bill  passed 

Census,  bill  from  House  for  taking  the,  reported 

with  amendments  -        -        .        -        - 

passed       ---.--- 

on  disagreement  of  House,  Senate  recede 

from  their  amendments  -        .        -        - 

Chaplain,  appointment  of  a       - 

Cocke,  Mr.,  remarks  of,  on  a  breach  of  privilege 


84,  85,  90 

CoUett,  John,  bill  received  for  relief  of,      -        -  116 
referred      -        -        -        -        -        -        -116 

reported    ---.----  149 

lost 152 

Compensation  of  Senators  and  Members,  bill  re- 
ported for  increasing       -        -        -        -  43 

ordered  to  third  reading     ....  46 

postponed          .--.--  47 

a  supplementary  bill  fixing  the,  received      -  163 

passed       .......  166 

Congress,  a  bill  fixing  time  and  place  of  next 

meeting  of,  reported        -        -        -        -  175 

passed       .-.--.-  178 
Connecticut  Western  Reserve,  a  bill  received,  re- 
specting            158 

amended  .......  165 

passed       -    '    -        -        -        -        -        -  166 

Constellation,  frigate,  resolution  in  honor  of  the 

officers  and  crew  of  the,  received    -        -  121 

concurred  in  -        -        -        -    ,    -        -  122 

Copper,  resolution  respecting  the  mines  of  Lake 

Superior,  received 148 

concurred  in 169 

a  bill  to  promote  the  manufacture  of  sheet, 

received     ,     - 168 

amendments  reported          -        -        -        -  174 

bUllost     -        -        -        -        -        -        -  180 

Courts,  United  States,  a  bill  introduced  concern- 
ing Juries 35 

postponed  until  next  session       -        -        -  107 
CriiHes,  a  bill  in  addition  to  the  act  for  the  pun- 
ishment of  certain,  received    ... 


Customs,  a  supplementary  bill  fixing  compensa- 
tion of  officers  of,  received       .        .        - 
referred     -----.. 


160 
164 

178 
174 
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Pttt 


Canadian  and  Nova  Scotia  refugees,  report  of 
Secretary  of  War  on  the  claims  of,  laid  on 
the  table         -        -        -        -       -      -  J3i 

a  bill  regulating  grants  of  land  to,  receired  736 
passed       -        -        -        -        -       -      •  7M 

Chaplain,  resolution  to  appoint  - 

Bishop  Claggett  appointed  ... 
resolution  to  pay  him  a  certain  sum   - 
Clerks,  petition  from  Daniel  Brent  and  olhen. 
asking  additional  pay      ... 
a  bill  to  employ,  for  completing  abstractly  re- 
ceived   ...        -        .       - 
passed       ...         -        -       . 
Coins,  Ac,  a  bill  received  directing  the  mode  of 
estimating  certain  .         -        -       - 
amended  ...        ... 


7^ 

7C1 

7T, 

7» 
7)9 


73} 

775 


Commissioners  for  settling  accounts,  resolution 
concerning  the  balances  reported  by  the 
report  on  the  subject  -         -        -       • 
Compensation,  orders  to  pay  certain  sums  to  Sec- 
retary of  Senate,  Clerks,  Doorkeepers,  uul 

Chaplain 

Courts,  United  States,  a  room  in  the  Capitol  as- 
signed for  the  accommodation  of  the  So- 

preme  Court 

a  bill  for  the  bettor  organization  of,  recetred 
under  consideration    -         -        -       -    739, 

passed       ------. 

a  bill  altering  times  and  places  of  holding 
certain,  received     -         -        -       -      . 

passed       ...         -        .       -      . 

D. 

FIRST   SESSION. 

Debtors,  a  bill  to  revive  the  act  for  the  relief  of, 
introduced      .... 


7a 


7^: 

"•« 
75^ 
ti- 

Ik 


amendments  received  and  agreed  to 

a  bill  for  relief  of,  received 

postponed  to  next  session  - 
Derby,  Elias  Haskett,  petition  of  the  execatois 
of,  presented  and  referred  to  Secretai}*  of 
Treasury        .        -         .        - 

report  laid  on  table    .        .        .       •      • 
Drawbacks,  a  bill  to  allow,  on  certain  duties,  re- 
ceived   --.-.-• 

passed        -.-,.-• 

a  bill  to  retain  a  frirther  sum  on,  Teceived  - 


5! 

51 

m 

17< 
1§0 


ports. 


Duane,  William,  (See  Aurora.) 

Duties,  a  bill  to  extend  the  time  of  payment  oi 
of  imposts,  received 
reported    ....        - 
recommitted      .... 
again  reported  -        .        .        - 

bill  lost 

a  bill  laying  additional,  on  certain  imj 
received  .        .        -        - 

passed 

a  bill  to  continue,  on  salt,  received 
passed      .         .        -        -        - 

SECOND  SESSION- 

District  of  Columbia,  bill  concerning  the,  pr^ 

sented    -        -        -        -        -       •      ' 

amended •      * 


no 

17? 

1^ 

161 
171 


7^1 
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Dutrict  of  Colombia,  bill  concerning  the,  pamed  739 

amendments  received          ....  749 

agreed  to 762 

a  supplementary  bill  received,  concerning 

the 766 

amended  and  passed            ....  760 
order  to  print  the  acts  of  cession  of  Mary- 
land and  Virginia  .....  731 
Dohrman,  Arnold  Henry,  or  his  representatives, 

a  bill  for  the  relief  of,  received        -        -  749 

passed •        -  752 

Drawbacks,  a  bill  to  amend  the  act  concerning, 

received          ......  753 

lost 761 

Duties,  a  bill  to  continue  an  act  laying,  on  wine, 
dec,  and  property  sold  at  auction,  re- 
ceived               734 

passed        .......  748 

a  bill  to  amend  the  act  concerning  imports 

and  tonnage,  received     ....  739 

passed 762 

a  bill  received  authorizing  the  remission  of, 

on  certain  teas 756 

passed 760 

E. 

FIRST  SESSION. 
Elections,  resolution  respecting  disputed,  of  Pre- 
sident and  Vice  President,  offered    -        -  29 

bill  reported -  47 

debated  49,  65,  67 

amendments  reported         -        -        -        -  110 

under  consideration  ....      120,  125 

bill  passed -  146 

amendments  received  -         -         -        -172 

other  action        -         -         -        175,  177,  178,  179 

postponed -  182 

a  bill  to  continue  in  force  an  act  concerning 

disputed,  received 159 

passed        .......  162 

SECOND  SESSION. 

Elb,  Laurance,  a  bill  to  discharge  from  imprison- 
ment, received 755 

referred 758 

reported  and  lost        -        -        -        -        -  761 
Elections,  a  message  received,  respecting  votes 

for  the  President  and^  Vice  President        -  735 

resolution  respecting  the  same    ...  742 
the  assembling  of  the  two  Houses  to  read 

the  votes 743 

Enrolled  bills,  committee  appointed  on       -        -  730 

F. 

FIRST  SESSION. 

Pauche,  Jonas,  and  others,  petition  of,  read  and 

referred  to  Secretary  of  War  -        -        -  46 

report  of  Secretaiy  laid  on  the  table            -  107 
Finnie,  John,  collector  of  revenue,  petition  'of, 

asking  additional  pay,  presented      -        -  106 
referred  to  Secretary  of  the  Treasury  -        -  109 
Fisheries,  a  bill  to  continue  in  force  an  act  con- 
cerning certain,  received         -        -        -  52 
passed  with  amendment     -        -        -        -  152 

Forfeitures,  penalties,  &c. ,  a  bill  to  repeal  part  of 

the  act  concerning,  received    .        .        -  26 
passed        .......27 

amendments  received          ....  41 

concurred  in 42 


^  Page. 

France,  a  bill  to  suspend  commercial  intercourse 

with,  received 50 

under  consideration    -        -        -        -         51,53 

passed 62 

Franklin,  Abraham,  and  John,  owners  of  a  ves- 
sel captured  by  a  French  corvette,  peti- 
tion of,  read 41 

unfavorably  reported 46 

SECOND  SESSION. 

Fowler,  Theodosius,  resolution  respecting,  re- 
ceived      762 

further  consideration  postponed           -        -  759 
France,  message  and  proceedings  on  the  ratifica- 
tion of  the  convention  with     ...  767 
agreement  to  ratification    ....  778 

G. 

FIRST  SESSION. 

Georgia,  a  supplementary  bill  to  the  act  for  an 
amicable  settlement  of  the  limits  of,  re- 
ceived   -        -        -        -        -        -        -112 

referred      -        -      ' 116 

amendments  reported          -        -        -        -  154 

bill  passed 162 

disagreement  of  the  House         ...  167 

committee  of  conference  appointed      -        -  171 

other  action 175,  176 

Government,  a  bill  making  further  provision  for 
the  removal  and  accommodation  of,  re- 
ceived   ------.  161 

amendments  reported         -        -        -        -  158 

bill  passed 162 

Gunpowder,  muskets,  dec,  a  bill  reported,  permits 
ting  the  exportation  of  a  certain  quantity 

of 152 

passed        .......  I6O 

non-concurrence  of  the  House,  received       -  176 

SECOND  SESSION. 

Georgia,  an  address  fix)m  the  Legislature  of,  stat- 
ing certain  grievances,  presented  and  read  731 
Government,  a  bill  further  to  amend  the  act  es- 
tablishing the  seat  o^  received         -        •  758 

referred 769 

lost 761 

H. 

FIIM9T  SESSION. 

Harding,  Seth,  bill  for  the  relief  of,  presented    -      51 
amendments  reported         ....     147 

recommitted 167 

passed        .......     168 

Harding,  Colonel  John,  bill  for  the  relief  of  chil- 
dren of,  received 176 

passed 182 

Harrison,  Vi^illiam  Heniy,  a  bill  extending  the 

franking  privilege  to,  received  -        -      20 

passed        .-----.21 
Health,  Board  of,  memorial  of  the  I^resident  of 
the  Philadelphia,  asking  a  more  general 
extension  of  the  quarantine  laws,  presented 

and  referred 63 

memorial  from  Select  Common  Council  of 
Philadelphia,  on  the  same  subject,  referred 
to  the  same  committee    -        -        -        -     1 12 
Henderson,  John,  letter  from,  to  Winthrop  Sar- 
gent, presented  and  referred    -        -        -      20 

report  made 162 

adopted -     163 
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Holmes,  Nathaniel,  bill  for  the  relief  of,  receired  747 

passed    -         -         -         -         -  •      -         -  748 

Hooper,  Robert,  bill  for  relief  of,  received        -  730 

reported 733 

lost 734 

Howard,  John  E.,  chosen  President  pro  tempore 

of  the  Senate 722 

I. 

FIRST  SESSION. 

Indians,  a  bill  for  the  preservation  of  peace  with, 

received 23 

passed        -------26 

a  supplementary  bill  to  regulate  trade  and 

preserve  peace  with,  received  -        -        -  119 

amendments  reported         -        -        -        -  168 

passed        -------  160 

a  bill  concerning  treaties  with,  received       -  174 

passed 182 

a  bill  allowing  rations  and  providing  for  visits 
to  seat  of  Government,  received       -        -177 

passed 182 

a  bill  to  continue  trading-houses  for,  received  178 

postponed  to  next  session   -        -        -        -  182 

Inman,  Shadrach,  petition  of,  read  and  referred  48 

SECOND  SESSION. 

Indiana  Territory,  petition  from  two  counties  of, 
respecting  slavery  and  Indians,  presented 
and  laid  on  the  table        -        -        -        -     735 

Inman,  Shadrach,  petition  of,  presented      -        -     730 

J. 

FIRST  SESSION. 

JftTvis,  James,  a  midshipman,  resolution  in  honor 

of,  received     -.----  121 

concurred  in 122 

Johnson,  Major  Thomas.  *  (See  Militia.) 

Judicial  Courts,  bill  concerning,  introduced        -  96 

referred 103 

reported 147 

lost 150 

motion  respecting  jurors,  and  committee  ap^ 

l<ointedonit 107 

bill  reported 152 

amendments  reported          -        -        -        -  168 

bill  passed 170 

SECOND  SESSION. 

Jefferson,  Thomas,  Message  received  informing 
the  Senate  of  his  election  to  the  Presi- 
dency      746 

his  Farewell  Address  to  the  Senate  -  -  753 
letter  stating  his  readiness  to  take  the  oath  756 
his  reply  to  Senate  Address  -  -  .  759 
his  Inaugural  Address  as  Prefident     -        -     763 

oath  administered 766 

Jones,  James,  resolution  to  attend  the  funeral  of, 

late  a  member  of  the  House    ...    733 
Judiciary,  a  bill  received  to  augment  the  salaries 
of  the  District  Judges  of  Massachusetts, 
New  York,  Delaware,  and  Maryland       .     754 
amended  and  passed 759 

K. 

FIRST  SESSION. 

Kennebunk,  a  bill  to  eatablish  the  district  of,  and 

for  other  purposes,  received     .        .        .166 


Kennebunk,  a  bill  to  establish  the  district  aC 

amendments  reported      -        -       •      •  1^ 

recommitted l^. 

bUI 


m 


L. 

FIRST  SESSION. 

Lake  Superior.    (See  Copper.") 
Lands,  dwelling-houses,  &c.,  a  supplementary  bill 
to  the  act  providing  for  Uie  valoatioii  oC 
received  and  passed         -        .       -      •   t 
L'ands,  a  bill  received,  authorizing  the  sale  of,  b^ 

tween  the  Great  and  Little  Miami  mm  ir 
reported  -        -         -        -       . 

postponed  to  next  session 
committee  appointed  to  inquire  into  atoi- 
tion   and  extent  of  certain,  claimed  bf 

Tennessee 

a  bill  to  authorize  sale  and  conveyance  ofj 

certain  cases,  received 
amendments  reported  -        -       . 

bill  passed 

a  bill  received  for  equalizing  the  value  of  no 

seated    -        -        -        -        -       . 
passed        -         -         -         ... 
Lapsley,  Samuel,  bill   reported,  for  the  relief  of 
the  representatives  of      -        -       - 

bill  passed 

Lehman,  Lyon,  petition  of,  presented,  asking  r 
mission  of  duty  on  certain  fire  arms 
bill  reported       ..... 

lost 

Library,  committee  appointed  on  the  subject  of 

public 

Light-houses,  &c.,  a  bUl  to  provide  for  erecting 

received 

bill  passed,  authorizing  the  rebuilding  of  the 
at  New  London,  the  support  of  one  at 
Clark's  Point,  and  erection  o{,  at  Wigwam 

Point 

Livermore,  Samuel,  elected  President  of  the  Sen- 
ate, pro  tern.  -        -        -        -       -      • 
Loan,  a  bill  to  enable  the  President  to  borrov 
money,  received      -        -        -       -      ♦ 
reported     ----.-• 
recommitted       -      ■•-        -        -       -      • 

reported 

motions  to  amend      -        .        .       •      • 


l3 


'* 


h' 


% 


Hi 


SECOND  SESSION. 

Lands,  dwelling-houses,  &o»,  a  bill  to  amend  the 

act  for  the  valuation  of,  received 

passed       .-.-..- 

L'Enfant,  Major  Charles,  petition  of,  presented 

and  laid  on  the  table        .        -       •      • 

Lewis,  Samuel,  a  bill  received  to  discharge  firon 

imprisonment         -        -        -       -      ■ 

billpasaed 

Light-houses,  a  bill  for  erecting,  at  New  Point 
Comfort  and  other  places^  received  • 

passed 

bUI  received  for  erecting,  at  Cape  Poge 
passed 

/  M. 

FIRST  SESSION. 

Marines,  a  bill  received,  fixing  rank  and  pay  of 
commanding  officer  of     -       -      '      * 


It 
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Page. 
Marines,  bill  received,  fixing  rank  and  pay  of  com- 
manding officer  of^  amendments  reported  -  161 
bill  passed          ......  164 

Marshall,  Mr.,  of  Kentucky,  remarks  of,  on  a 

breach  of  privilege  -----  93 

Maryland  and  Georgia,  a  bill  declaring  assent  to 

certain  acts  of,  received  -        -        -        -  43 

amendments  reported          ....  68 

bill  passed 102 

amendments  received,  and  concurred  in      -  108 
Mason,  Mr.,  of  Virginia,  remarks  of,  on  a  breach 

of  privilege 88 

Mathers,  James,  resolution  to  pay  for  extra  ser- 
vices     --....-  184 
McKinley,  Hugh,  resolution  to  pay  him  for  his 

attendance  on  Senate      -        -        -        -  177 
McDermott,  Paul,  memorial  of,  asking  to  be  dis- 
charged from  the  payment  of  certain  sums, 

read  and  referred 109 

Messages,  on  the  death  of  Gen.  Washington      16,  24 

others 26,  28 

Militia,  a  bill  received,  allowing  pay  to  the,  under 

Major  T.  Johnson  -        -        -        -        -  167 

reported 176 

passed        ..--..-  180 
Military  establishment,  a  bill  received,  making 

appropriations  for  the      •        -        -        -163 

passed 176 

a  bill  giving  further  time  to  holders  of  war- 
rants to  locate,  received  -        -        -        -  43 

passed       -        -        -.-        -        -        -46 

a  bill  received,  regulating  giants  of  land  for 

military  services     .....  43 

amendments  reported         ....  48 

bill  passed          ......  50 

disagreement  of  House       -         -         -         -  52 

report  of  committee  of  conference        -        •  64 
other  action        -----         64, 66 

a  bill  received  to  prevent  the  interference  of 

military  in  elections        .        -        .        .  108 

lost 161 

Ministen,  public,  a  bill  to  ascertain  compensa- 
tion of,  received      -        r        -        -        -  174 

amended 175 

passed 178 

Mint,  United  States,  bill  received,  respecting  the  43 

passed        .......  164 

committee  to  make  certain  inquiries  regard- 
ing the  149 

supplementary  bill  reported        -        -        -  172 

passed        -.-.-.-  174 

amendments  received 179 

other  action        ....       180,181,182 
Mississippi,  petition  of  certain  inhabitants  of  lands 

on  the  borders  of,  read  and  referred  -        -  20 
supplementary  bill  to  the  act  establishing  a 
government  in,  received  -        -        -        -112 

referred 116 

passed  in  the  bill  for  the  State  of  Georgia    -  162 
bill  permitting  the  entrance  of  slaves  into,  re- 
ceived      178 

reported 179 

negatived  ...-.--  183 
bill  respecting  the  laws  of,  received      -        -178 

postponed 182 

SECOND  8B88I0N. 

Maryland,  bill  declaring  assent  to  an  act  of,  re- 
ceived   -- 74 


Page. 
Maryland,  bill  declaring  the  assent  to  an  act  of, 

passed 762 

Massac,  on  the  Ohio,  a  bill  to  add  to  the  district 

of,  and  for  other  purposes,  received  -        -  739 

amendments  reported         ....  750 

passed 762 

Mathers,  James,  and  his  assistants,  petition  of^ 

presented -  763 

resolution  respecting  them,  received     -        -  764 
agreed  to-         -        -'-         -         -        -  766 
McDermott,  Paul,  petition  of,  presented  and  re- 
ferred    -.--..-  729 
Message,  transmitting  copies  of  certain  laws       -  732 

with  annual  account 733 

concerning  the  Mint  -        ...        -  734 
with  letter  from  Washington  City  Commis- 
sioners              737 

concerning  the  disposition  of  United  Stales 

property         ......  745 

calling  special  session          ....  762 

concerning  French  Convention  ...  767 

respecting  treaty  with  Russia      .        -        .  778 

others 768,  773,  780 

Mine  and  Metal  Company,  a  bill  to  incorporate 

a,  received 788 

reported -        -  766 

third  reading  negatived      ....  759 

Mint,  a  bill  concerning  the,  received  ...  766 

passed 768 

N. 

FIRST  SESSION. 

Navy,  United  States,  a  bill  for  better  government 

of,  received 161 

amendments  repotted         -        -        -        -  169 

bill  passed 162 

a  bill  making  appropriations  for  the,  received  169 

passed 178 

Newspapers,  resolution  to  supply  Senators  with  -  10 
North  Carolina,  a  bill  received,  authorizing  the 
transmission  of  a  number  of  copies  of  laws 

to  the  Governor  of 32 

concurred  in 33 

a  bill  received  respecting  the  district  courts 

of 108 

passed 110 

Northwestern  Territory,  letter  from  Governor  of 
the,  respecting  certain  lots  for  public  use, 

laid  on  the  table 27 

a  bill  to  divide  the,  into  two  governments,  re- 
ceived   -        -        -      .  -        -        -        -  147 
amendments  reported         -        -        -        -  161 

passed 164 

disagreement  of  House       -        -        -        -  168 

final  adjustment 173 

a  bill  received,  providing  for  the  sale  of  lands 

in 149 

passed 166 

other  action 167,  174 

SECOND  SESSION. 

Navy  of  the  United  States,  a  bill  to  prohibit  the 
Secretary  of,  from  canying  on  trade,  com- 
merce, &c.,  introduced    ....  760 
amendments  reported         ....  757 

bill  passed 769 

a  bill  to  provide  a  Peace  Establishment,  re- 
ceived      753 

769 
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Newspapers,  resolution  to  supply  Senators  with  725 
Northwestern  Territory,  a  bill  received,  author- 
izing the  delegates  from  the,  to  frank  let- 
ters           728 

passed 729 

a  supplementary  bill  to  divide  the,  received  -  750 

reported 763 

passed       -------  754 

Nourse,  Joseph,  Register,  petition  of,  read  and  re- 
ferred       738 

leave  given  to  withdraw     -        -        -       •-  752 

O. 

FIRST  SESSION. 

Oaths  and  affirmations,  a  bill  to  alter  the  form  of 

certain,  received 121 

referred 125 

reported     - 161 

154 


P. 

FIRST  SESSION. 

Paine,  Mr.,  of  Virginia,  remarks  of,  on  a  breach 

of  privileges 88 

Patents  and  patentees,  a  bill  respecting,  received  112 

referred 116 

amendments  reported         •        -        -        -  125 

bill  passed          ..---.  157 
Paymaster  General  and  Assistant  Adjutant,  bill 

to  fix  compensation  of  the,  received        -  110 

referred Ill 

amendments  reported          -        -        -        -  153 

recommitted 161 

passed 163 

Pennsylvania,  a  bill  in  relation  to  the  circuit  court 

of,  presented 14 

bill  passed 15 

Philadelphia  Commissioners,  a  resolution  of  thanks 

to  the     - 184 

Pinckney,  Mr.,  on  a  bill  respecting  drawing  ju- 
ries by  lot 35, 41 

on  non-intercourse  with  France  -        -        -  54 

on  a  breach  of  privilege      .        .        -        -  69 

on  a  bill  to  reform  the  Judiciary  -        -        -  97 

on  disputed  elections  -        -        -        -        -  126 
Post  roads,  a  bill  to  alter  and  establish  sundry, 

'received 107 

amendments  reported          -        -        -        -  151 

bill  passed 154 

Privileges,  committee  appointed         -        -        -  62 
motion  made  to  direct  their  inquiries  to  cer- 
tain publications 63 

motion  debated  -        -        -        -        68,  103, 104 

adopted 105 

report  made 109 

under  consideration    -        -        -        -      111,113 
committee  directed  to  prepare  a  form  of  pro- 
ceedings in  the  case        •        -        -        -  116 

report,  in  part 117,121 

other  proceedings  in  the  case  -  122,123,  124,  184 

SECOND  SESSION. 

Pitchlyn,  John,  petition  of,  by  his  attorney,  pre- 
sented and  referred         -        -        -        -  731 

Poge,  Gape,  a  bill  for  erection  of  light-house  on, 

received 734 

passed 736 


Post  roads,  a  bill  to  alter  and  establish  snndnr, 

received  ----.. 

amended  and  passed  ..... 

President,  information  received  of  the  election  oi, 

committee  appointed  to  report  what  imtba 

measures  are  necessary  for  accomoMdaUon 

of-        -        .        -        .        .       . 

a  bill  for  that  purpose  received    - 

amended  and  passed  .... 

Prussia,  the  treaty  with,  under  consideration 

consent  to  its  ratification     ... 

Q. 

FIRST  SESSION. 

Quarantine  laws,  memorials  respecting  the,  read 
and  referred  -        -        -        .       .     63. 

R. 

FIRST  SESSION. 

Revenue,  a  supplementary  bill  to  establish  coo- 
pensation  of  officers  of,  rec^ved 
passed       -        -        -        -        -       . 
a  bill  received  to  enlarge  the  powers  of,  ri 

veyors    .-.-.. 
bill  passed  ..... 

Rhode  Island  College,  a  bill  respecting,  recriTcd 
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Robinson,  Hartshorn,  and  others,  petition  of, reid 
and  referred  ..... 

report  made       ..... 

bill  reported       ..... 

passed       ...         ... 

non-concurrence  received    ... 
Russell,  Joseph,  and  others,  petition  of^  asking  ptv 
ment  of  certain  interest,  read  and  refer 
red        ...         ... 

report  made  and  adopted     > 

SECOND   SESSION. 

Receivers  Of  public  money,  a  bill  received,  fixing 

compensation  of     -        -        ... 

referred     -        -        -        -        -       .  •  - 

reported    ...-..- 

passed       -        - 

amendments  disagreed  to  by  the  Home  and 
insisted  on  by  the  Senate        -       -    760,  '^■ 
Revenue  Surveyors,  a  bill  to  repeal  the  set  to  en- 
large the  powers  of,  passed  in  another  bill  ■ ' 

8. 

FIRST  SESSION. 

Salt,  report  of  Secretary  of  the  Treasury,  respect- 
ing drawbacks  on  -        -        -       -      -  .* 
a  bill  to  continue  duty  on,  received     -      •  •*; 

referred i*^ 

reported    -        -        -        -        """;;' 
passed       -         .         .         .         

Salvage,  a  bill  providing  for,  in  certain  cases,  r^ 

ceived  -  -  -  -  "  *  '  ^ 
amendments  reported  -  -  .  •  « 
recommitted  -  -  -  -  .  25.  JJ 
reported  -  -  -  -  '  '  '  \ 
passed  -  -  -  -  -.••*' 
amendments  received  -  -  "  *  ?. 
agreed  to •    *^ 

Seamen,  report  of  Secretary  of  State,  respecting 
impressed,  received  and  referred 

Senators  present  at  the  opening  of  session 
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Slare  trade,  motion  to  reYue  the  law  prohibitmg 

the 16 

bill  for  that  piupote  reported      ...  159 

passed -  164 

amendmentB  received         ....  173 

amended   .......  175 

Smith,  Campbell,  a  bOl  for  relief  of,  received        -  107 

amended  - 112 

passed 164 

Snuff,  a  bill  to  repeal  the  act  laying  duties  on  im- 
plements for  the  manufiusture  of,  received  161 
passed       .......  164 

Stamp  Office,  a  bill  to  establish  a  general,  receiv- 
ed         • 66 

amendments  reported         ....  149 

bill  passed          ......  151 

disagreement  of  the  House         -        -        -  163 

final  action -  161 

Supreme  Court,  motion  made  in  relation  to  the  41 

its  consideration  postponed         -        -        -  64 

withdrawn 76 

Symmes,  John  Cleves,  letter  from,  read     -        -  81 

SECOND  SESSION. 

Seamen,  report  of  Secretary  of  State  respecting 

American,  laid  on  the  table    ...  7S0 
Seat  of  Government,  a  bill  received  to  amend  the 

act  establishing  the          ....  753 

referred     -        - 759 

lost 761 

Senators  present  at  the  opening  of  the  session   -  721 

at  the  special  session  .....  762 
Sinking   Fxmd,  report  of  the  Commis^oners  of, 

read  and  ordered  to  be  printed         -        •  728 
Sloan,  Philip,  late  a  captain  in  Algiers,  petition  of, 
presented  and  referred  to  the  Secretary  of 

theTreasniy  .....  753 

his  report 760 

Stamp  Office,  a  bill  to  amend  the  act  establishing 

the,  received 765 

passed 760 

Symmep,  John  Cleves,  a  bill  received  giving  pre- 
emption right  to  certain  persons  who  have 

contracted  with 739 

referred 741 

reported -  748 

passed 760 

T. 

FIRST   SESSION. 

Tazewell,  William,  a  bill  received  authorizing,  to 

receive  a  credit 167 

referred 168 

passed 172 

Tracy,  Mr.,  remarks  of,  on  a  breach  of  privOege  68,  86 
Treasury,  report  of  Secretary  of,  with  a  statement 

of  imports,  laid  on  the  table    -        -        -  67 

report  of  exports 44 

report  on  abstracts  of  emoluments,  laid  on 

the  table 106 

referred -  108 

Trueman,  Major  Alexander,  a  bill  for  relief  of 

children  of,  received        -        -        -        -  176 

referred 177 

passed 182 

Trumbull,  John,  letter  from,  accompanying  cer- 
tain prints 10 

referred     --..--.15 

resolution  reported 16 


Page. 
Truxtun,  Capt.  Thomas,  resolution  in  honor  o^ 

received  ......     121 

concurred  in      -        ....        .     122 

SECOND  SESSION. 

Tracy,  Mr.,  of  Connecticut,  exception  taken  to 
his  credentials,  and  alter  debate,  the  oath 
administered           .....    763 
Treaties,  resolution  moved  respecting                  -    768 
agreed  to 769 

U. 

FIRST  SESSION. 

United  Brethren,  a  bill  received  regulating  grants 


of  land  for  the  Society  of 
referred     .... 
amendments  reported 
passed       .... 
disagreement  of  the  House 
ftirther  action    -        .        . 


-  43 
44 
48 
60 
62 

64,66 


V. 

FIRST   SESSION. 

Vaughan,  John,  bill  for  the  reUef  of,  received      -  23 

referred 24 

passed 43 

Vessels,  a  bill  to  authorize  defence  of  merchant, 

received 151 

referred 162 

reported 168 

passed 16O 

Vincennes  tfhd  the  lUinois  country,  a  bill  con- 
cerning lands  in,  received        -        -        -  174 
postponed  to  next  session   ....  i83 

W. 

FIRST   SESSION. 

Washington,  Gen.,  information  of  his  death  re- 
ceived      16 

testimonials  of  respect  to  his  memory  -  17,  18,  21 

22,60 

resolution  on  the  subject  reported        -        -  176 
letter  from  his  widow  received  and  referred 

to  committee 24 

a  bill  extending  to  her  the  franking  privi- 
lege, received 147 

passed 148 

a  bill  to  erect  a  mausoleum  for,  received      -  178 

postponed 18O 

Washington  City,  committee  appointed  to  in- 
quire into  the  expediency  of  an  act  to  au- 
thorize the  next  meeting  of  Congress  in  -  172 

bill  reported 175 

passed       -      *- 178 

White,  Bishop,  elected  Chaplain        -        -        -  11 

SECOND   SESSION. 

Washington,  Gen.,  a  bill  to  erect  mausoleum  for, 

received  and  referred       ....  732 

amendment  reported 733 

considered 735 

recommitted 736 

reported 737 

passed 736 

amendments  received  and  postponed  to  next 

session 768 

Washington  City,  a  plan  of,  laid  iiefore  the  Sen- 
ate           729 
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Yard,  James,  bill  received  for  the  relief  of  -        -      43 
passed        ----...51 
Yeas  and  Nays,  on  an  amendment  to  the  Census 

bill 34 

on  the  bill  respecting  the  Mint  -  -  -  45 
on  amendments  to  the  bill  respecting  dispu- 
ted elections  -  -  .  49, 51,  66,  67,  126 
on  its  final  passage  -  -  -  -  -  146 
on  motion  to  amend  the  bill  concerning  non- 
intercourse  with  France  -  -  -  53 
on  its  passage  ----..  62 
on  a  breach  of  privilege  96,  113,  118,119,  123, 

124,  184 
on  the  bill  in  relation  to  Bankruptcy  -      111,  124 


Yeas  and  Nays  continued.  ?%r^ 

on  leave  to  introduce  a  bill  for  augmenting 

the  Army        ------  ;•.{ 

on  the  passage  of  the  bill     -         -         -        -  IG 

on  the  bill  respecting  Georgia  limits     -        -  U: 
on  the  bill  for  the  removal  of  seat  of  Govern- 
ment    -»      -       -       -       -       -       -  >:c 

on  the  bill  for  the  sale  of  lands  in  the  North- 
west Territory        -        -         -         -        -    IK 

on  the  bill  to  enable  the  President  to  borrow 
money   -        -        -        -         -         -      170,  '."1 

on  the  bill  laying  additional  duty  on  salt     -    171 

on  the  amendments  to  the  bill  respecting  dis- 
puted elections        -        -         -         -     176, 177 
Yellot,  Jeremiah,  petition   of,  asking  liberty  to- 

export  fire-arms,  read  and  referred  -        -     4* 

report  made       -        -        -         -         -        -    iif 
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FIRST  SESSION.  Page. 

Adjournment,  motion  relative  to        -        -    618,  720 

Admirals,  bill  for  the  appointment  of,  reported    -  676 

Alien  and  Sedition  laws,  petitions  asking  repeal 

of,  read  and  referred 257 

resolution  respecting  the,  submitted  and  de- 
bated        404 

petition  of  Mount  Pleasant  aiiens  refused  -  635 

Appropriations,  estimates  of      -        -        -        -  535 

a  bill  making,  for  1800,  reported          -        -  656 

passed       .......  665 

a  bill  making,  for  the  Military  Establish- 
ment, reported 655 

considered 670 

passed 673 

bill  making,  for  the  Navy,  reported     .        -  666 

amended  - 663 

passed •        .  665 

a  bill  making  additional  for  1800,  reported  -  700 

debated 707 

passed       .......  709 

a  bill  making,  for  the  Indians,  reported        -  700 

passed       .......  708 

Armoxy,  national,  a  letter  exhibiting  the  expenses 
of  the,  at  Springfield,  read  and  laid  on 

the  table 247 

referred     -        -        .        .        -        -        -  371 

Arms  9  id  ammunition,  a  bill  permitting  the  ex* 

^rtation  of  certain,  received  ...  668 

referred 669 

rejected 706 

Army,  debate  on  the  reduction  of  the        -        .  227 
resolution  to  that  effect  laid  on  the  table      •  228 
under  consideration   -        -        247,256,267,286 
a  bill  to  suspend  the  act  to  augment,  pre- 
sented      375 

under  consideration    ....    389,  401 

passed 425 

a  supplementary  bill  recdved      -        -        .691 

amended 713 

passed 715 

amendments  received  and  agreed  to    -        .716 

resolution  respecting  the    ....  704 

Arnold,  Thomas,  a  bill  for  the  relief  of,  reported  527 

passed 582 

Arsenals  and  magazines,  a  bill  for  the  regulation 

of,  reported 630 

amended 667 

passed 669 

SECOND   SESSION. 

Adams,  John,  a  bill  extending  the  franking  priv. 

ilege  to,  presented  and  passed         .        .  1094 

amendments  received          ....  1036 

agreed  to 1087 


Page. 
Address,  committee  appointed  to  draught  an,  in 

reply  to  President's  speech      ...     786 

report  made *       -     787 

read-        ...'-..-     789 

adopted 791 

reply  of  the  President        -        -        -        .     793 
Adjournment  of  the  House       ....  1082 
Adjutant  and  Inspector  General,  mespage  and  re- 
port concerning  the  appointment  of,  re- 
ceived     1046 

referred 1047 

report  made       .-.-'.-  1055 
Alexandria,  memorial  of  sundry  citizens  of,  pre- 
sented  and  referred  to  the  committee  on 
the  bill  for  the  District  of  Columbia    796, 1003 
Alston,  Mr.,  remarks  of,  on  the  bill  for  erecting 

a  mausoleum  to  General  Washington      -     817 
Appoquinimink  and  Sassafras,  bill  allowing  the 

transportation  of  goods  through,  presented     914 

passed -    978 

Appropriations,  a  bill  making  them  for  1801,  pre- 

'  sented 877 

amended 1035 

passed 1036 

amendments  received  ....  1064 

agreed  to 1067 

a  bill  making,  for  the  Military  Establishment, 

presented       .-.--.    890 
amended    .--..,..  1035 

passed 1036 

a  bill  making,  for  the  Navy,  presented        .     958  - 

amended >  1051 

passed       .......  1052 

Artillery,  resolution  respecting  the  reduction  of, 

laid  on  the  table 821 

called  up  and  debated         ....    825 

B. 

FIRST   SESSION. 

Bankruptcy,  a  bill  for  establishing  an  uniform 

system  of,  reported  -        -        -        -  .  247 

amended 388,  508 

under  consideration    -        -        -        >-      .519 
passed        .......     534 

Bayard,  Mr.,  speech  of,  on  the  reduction  of  the 

Army 257,  394 

on  a  resolution  respecting  the  Sedition  laws 

406,  411 
on  a  breach  of  privilege  ....  481 
remarks  on  the  J.  Robbins  case   ...    542, 

544,  553,  558,  565,  674 
Bentalou,  Paul,  and  others,  petition  of,  read  and 

referred 370 

Bird,  Mr^  remarks  of,  on  the  Army  bill      .        -401 
Bishop,  James  T.,  petition  of,  presented  and  re- 

ferred -     666 
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Page. 
Brown,  Mr.,  (of  R.  I.)  on  the  petition  of  free 

blacka 232 

Burling,  Thomas,  and  others,  petition  o^  asking 
confirmation  of  certain  grants  of  land,  pre- 
sented   - 207 

report  made       ------    653 

Burrows,  W.  W.,  his  affidavit  in  the  Randolph 

case 386 

SECOND   SESSION. 

Balances,  (State)  committee  appointed  to  inquire 
into  the  expediency  of  Extinguishing  claims 
for  certain      ------  1004 

report  made  and  bill  presented  and  post- 
poned     1039 

Bankruptcy,  a  bill  to  amend  the  act  concerning, 

presented 979 

amended 1061 

passed 1065 

Bayard,  Mr.,  remarks  of,  on  the  Judiciary  bill    -    904 

on  the  Sedition  act 946 

Bermuda  Hundred  and  City  Point,  a  bill  for  al- 
tering the  district  of,  presented        -        -  1054 

passed       - 1066 

amendments  received  and  agreed  to    -        -  1068 
Biddeford  and  Pepperelborough,  a  bill  presented, 

making  ports  of  entry    -        -        -        -    914 

passed 990 

Bird,  Mr.,  remarks  of,  on  afiairs  of  the  Mississippi 

Territory 852 

on  license  duties 867 

on  the  bill  for  the  District  of  Columbia        -    870 

on  the  Judiciary  bill 892 

on  the  District  of  Columbia  bill  -        •        -    995 
Boston,  Solomon,  committee  appointed  to  bring 

in  a  bill  for  relief  of        -        -        -        -     913 

presented 914 

passed 916 

Bourne,  Sylvanus,  memorial  of,  presented  -        -    914 
Bristol,  a  bill  to  establish  the  (Ustrict  of,  and  to 
annex  the  towns  of  Kitteiy  and  Berwick 
to  Portsmouth,  received  -        -        -        -  1034 
passed 1050 

C. 

FIRST   SESSION. 

Canadian  refugees,  resolution  to  appoint  a  com- 
mittee on  the  subject  of  the  claims  of,  and 
Nova  Scotia,  reports  from  several  persons, 

received 706 

bill  brought  in 706 

passed 711 

amendments  received  and  rejected      -    718,  719 

Census,  a  bill  reported  for  taking  the  -        -  201 

debated 212,  223 

passed       " 227 

committee  to  inquire  what  alterations  are 

necessary  in  the  bill        -        -        -        -  629 

bill  to  amend  reported        .        .        -        .  639 

passed -  643 

Certificates  of  loans,  report  of  the  committee  on, 

under  consideration        ....  664 
Chaplain,  Dr.  Green,  elected     -        -        -        -  491 
Christie,  Mr.,  affidavit  of,  in  the  case  of  Mr.  Ran- 
dolph       378 

remarks  on  the  case    -----  450 
Claiborne,  Mr.,  remarks  of,  on  the  reduction  of 

the  Army 313,  394 


658, 660, «. 
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Put 
Clark,  Lardner,  petition  of,  concerning  s  gnnt 

of  land,  presented  and  referred       •      •  }l> 

Clerk  of  the  House  elected        •         .       .      .  i«. 

Collet,  John,  a  bill  for  the  relief  of,  reported     •  lw:i 

passed        -        -        -        -        -       -      •  6® 

Collectors  of  revenue,  a  supplementaiy  bill  to  fix 

the  compensation  of,  reported  -       -      -  W. 
under  consideration    -        -        -       •   697,  Si^ 

passed 7«X 

amendments  received  and  agreed  to  -  •  7>>t 
Committees,  appointment  of  -  -  •  191,  If 
Compensation  of  officers  of  Congress,  bill  coo- 

ceming,  reported $5^' 

under  consideration    ... 
passed       .        .        -        .        . 
amendments  received 
concurred  in      -        -        -        - 
Condy,  J.  W.,  elected  Clerk 
Connecticut  Western  Reserve,  resolution  respect- 
ing the,  laid  on  the  table 
agreed  to  - 

bill  concerning  the,  reported 
under  consideration    ... 
passed       -        .        .        -        - 
amendments  received  and  agreed  to 
Constellation  firigate,  resolutions  respectiof  thf 

officers  and  crew  of  the  -         -       -   631,  ^ 
report  of  the  Secretary  of  the  Navy  in  rela- 
tion to  the      -        -        -         .       -      .  ^^ 
Constitution,  motions  to  amend  the    -     510,  5S3.  & 
Copper,  resolution  respecting,  laid  on  the  taUe  -  ^ 
committee  appointed  on  it  -        •       -      • 
report  made       ..-.-• 
resolution  relative  to,  passed 
a  bill  concerning  the  manufacture  of  duet, 
reported  -.---• 

passed       .-.---■ 
Courts,  United  States,  a  bill  for  the  better  regu- 
lation  of,    reported,  under  consideratioB 

644,  645,  646. 6i 
recommitted       *----■ 
another  bill  reported  -        -        .       .      : 
under  consideration    .        -         -       •      • 
postponed 

a  bill  to  amend  the  act  respecting  judicial 

courts,  received       ,        -         -       -      - 

passed       -        -        -        -        .       -      • 

a  bill  reported  in  relation  to  circuit  courts  - 

Craik,  Mr.,  remarks  of,  in  the  J.  Robhiiu  ax 

551,  ^^ 

Crimes,  a  resolution  to  repeal  the  act  for  the  pun- 
ishment of     -        -        -        -       •     '  !  ■ 
a  bill  to  continue  in  force  the  act,  reported  •  ^ 
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Canadian  and  Nova  Scotia  refugees,  committee 

appointed  to  bring  in  a  bill  for  regulation 

grants  of  land  to     -        -        -       -      ' 

report  of  the  claims  of  several,  read  and  r^ 

ferred 

bill  presented 

amended 

passed        

Cannon  and  arms,  resolution  requesting  the  Pres- 
ident to  furnish  information  respecting  ' 
Chaplains,  motion  to  appoint    .        .       •      - 
amendments  by  Senate  received,  agreed  to 
one  appointed 
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Claiborne,  Mr.,  remarks  of,  on  erecting  a  monu- 
ment to  General  Washington  -        -        -  818 
on  Mississippi  affairs  ....     844,  850 
on  the  Jui&ciary  bill  .....  900 

on  the  Sedition  act 928 

Claxton,  Thomas,  and  others,  memorial  of,  pre- 
sented      1059 

report  made 1062 

acted  upon 1062 

ClerkB,  petition  of  sundry,  leaking  an  increase  of 

salar}[,  presented 987 

a  bill  for  the  employment  of  certain,  pre- 

•           aentcd 1053 

passed 1064 

resolution  to  pay  a  certain  sum  to  principal 

and  other,  of  the  House  ....  1073 
Coins  and  currencies,  committee  appointed  to  in- 
quire what  alterations  are  necessary  in  the 

rates  of  estimating          ....  979 

Commerce,  resolution  respecting  depredations  on  1059 

report  on  the  subject 1059 

Committees  appointed       ....     782,  783 
Condy,    J.  W.,  letter  of  resignation  from,  re- 
ceived   ...--.-  805 
Constitution,  amendments  to  the,  offered  and  re- 
ferred       785 

report 941 

Courts  of  the  United  States.    (See  Judiciary.) 

D. 

FIRST  SESSION. 

Dana,  Mr.,  remarks  of,  on  the  Sedition  law        -  420 

on  a  breach  of  privilege      ....  490 
in  the  J.  Bobbins  case         -       546,  550,  562,  572 

Dardin,  Amy,  petition  of,  presented    ...  477 

referred 518 

claim  rejected 638 

Davis,  Mr.,  remarks  o^  in  the  Randolph  cace      -  442 

in  the  J.  Robbins  case        ....  548 

Debt,  public,  resolution  respecting,  laid  on  the 

table 633 

committee  appointed  upon  it       -        -        -  636 

report  made -  706 

Debtors,  a  bill  for  relief  of  persons  confined  for 

•     debts,  received 200 

referred 202 

reported 207 

recommitted 211 

reported 212 

engrossed 227 

a  bill  making  provision  for  insolvent,  reported  700 

passed 713 

Dench,  Gilbert,  petition  of,  presented         -        -  541 

referred      .......  547 

rejected     .......  650 

District  of  Columbia,   committee  appointed  to 

draw  up  rules,  respecting  the  ...  669 

Doorkeepers  appointed 187 

Drawbacks,  a  bill  to  retain  a  further  sum  on, 

brought  in  and  passed    ....  706 

Duties,  resolution  reported  in  relation  to,  on  spir- 
its, stamps,  dec.       :        .        .        .        .  246 
a  bill  to  amend  the  act  regulating,  on  imports 
flind  tonnage,  reported     ....  520 

passed 537 

amendments  received         -        -     '  -        -  624 

disagreed  to 626 

other  action 630,  653 

6th  Con.— 51 


Dutie»---  Page, 

a  bill  relative  to  snuff  duties  reported  -        -  656 

passed 658 

a  bill  laying  additional,  on  salt,  reported      .  668 

passed 676 

a  bill  concerning  impost,  reported        >        .519 

recommitted 520 

reported 523 

passed 527 

resolution  respecting,  on  West  India  articles  532 

report  on  it        - 630 

a  bill  to  amend  the  act  laying  them  on  im- 
ports and  tonnage,  reported    ...  669 

passed 680 

a  bill  laying  them  on  certain  articles,  brought 

in  and  passed         .....  706 

SECOND  SESSION. 

Dana,  Mr.,  remarks  of,  on  the  Sedition  act  -     923 

Davis,  Mr.,  remarks  of,  on  reporting  debates       -     813 

on  the  laws  of  the  Mississippi  Territory   838,  847 

on  the  Sedition  act 917 

Dawson,  Mr.,  remarks  of,  on  the  Sedition  act     -  1048 
Delaware  and  Maryland,  petition  from  sundry  in- 
habitants of,   respecting  fugitive  slaves, 
presented,  and  referred  to  the  committee 
on  that  subject        ...  1034,  1045 

Dennis,  Mr.,  remarks  of,  on  Mississippi  affairs    -    846 

on  the  Judiciary  bill 891 

on  the  Sedition  act 966 

on  the  bill  for  the  District  of  Columbia        -    997 
District  of  Columbia,  letter  from  sundry  inhabi- 
tants of  the,  read  and  referred         -        -    787 

report  made 820 

a  bill  concerning  the,  presented  ...    824 

debated 868 

recommitted 874 

resolutions  respecting,  moved  and  referred  -  876 
others  laid  on  the  table  ....  959 
an  act  concerning  the,  received  ...  1004 

passed 1052 

a  supplementary  bill  presented    ...  1060 
passed        .......  1O66 

Dohrman,  Arnold  Henry,  a  bill  for  the  relief  of, 

presented        -        -        -        -        -        -  1050 

passed '    -        .  1052 

DooilEeeper,  letter  from  the,  asking  frirther  assist^ 

ance,  received 783 

acted  upon 784 

resolution  to  pay  them  a  certain  sum  -        -  1074 
Drawbacks,  an  amendatory  bill  concerning,  pre- 
sented     991 

amended 1055 

passed 1059 

Duties,  resolution  respecting,  on  distilled  spirits, 

referred 821 

bill  presented 866 

considered  -        -        -        -        -        -910 

passed -911 

an  amendatoiy  bill  to  regulate  the  collection 

of,  on  imports  and  tonnage,  presented     -    991 
passed       .......  1044 

£ 

FIRST  SESSION. 

Edmond,  Mr.,  remarks  of,  in  the  case  of  John 

Randolph 482 

Elections,  bill  for  deciding  disputed,  of  President 

and  Vice  President,  received  ^.        .        .    649 
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Elections,  bill  for  deciding  disputed,  of  President 

and  Vice  President,  considered      670,  673,  674 
further  action     -        -        -       678,  691,  692,  604 

passed 697 

amendments  received  and  rejected       -        -    710 

bill  lost 713 

a  bill  to  continue  in  force  an  act  for  taking 
evidence  in  cases  of  contested,  reported   -     663 

passed 665 

a  bill  to  prevent  the  interference  of  the  mili- 
tary in,  reported 627 

amended 625 

Sassed 626 
isagreement  of  the  Senate        ...    656 
Enrolled  bills,  committee  appointed  on       -        -    201 

SECOND  SESSION. 

Eastern  Branch  of  Potomac,  petition  of  Notley 
Young   and  others,  respecting  a  bridge 
across  the,  presented  and  referred    -        -  1050 
Elections,  a  committee  of,  appointed  ...    782 

report  made 792 

further  report 866 

resolution  to  appoint  a  committee  to  report  a 

mode  of  examining  votes  for  President    -    916 
committee  appointed  -        -        -        -    941 

report  made 1007 

resolution  respecting  rules  to  be  adopted  in 

the  election  of  President  ...     987 

committee  appointed  pursuant  thereto         -    990 

rules  reported 1006 

under  consideration    -        >  1008,  1009,  1021 

message  inviting  the  House  to  be  present 

during  the  counting  of  votes  for  President  1008 
resolution  to  be  present       ....  1022 
proceeding  of  the  House  in  the  election  of 
President 1024 

P. 

FIRST  SESSION. 

Fisheries,  resolution  to  refer  the  act  concerning, 
and  all  amendments  to  the  same,  to  the 

Committee  of  Commerce         -        -        -  371 

a  bill  to  continue  the  act  in  force,  reported  -  510 

amended 539 

passed 540 

Foreign  intercourse,  a  bill  providing  for,  presented  509 

committed «514 

another  reported 625 

under  consideration 700 

passed,  and  the  title  altered        ...  702 

Forfeitures,  penalties,  &c.,  a  bill  respecting,  re- 
ported      257 

passed 372 

amendments  received          ....  sgg 
further  action     ....      401,  503,  512 
a  resolution  respecting  remittances  on,  re- 
ferred       625 

report 643 

Forfeitures,  a  report  laid  on  the  table  concerning  701 

France,  a  bill  further  to  suspend  commercial  in- 
tercourse with,  presented        -        -        -  519 
debated     -        -     '   -        .        524, 526,  528, 529 

passed 530 

Senate  amendments  received  and  debated    -  557 

resolution  respecting  intercourse  with,  moved  70 1 

debated 702 

Free  blacks,  petition  of,  presented      -        -        -  229 

part  of  it  referred 238 

other  action  in  reference  thereto          •     240,  245 


French  officers,  a  letter  from  sundry,  under  con- 
finement, read  and  referred  to  the  8ecR- 
tary  of  the  Navy    -        -         -        .      .  Jui 
his  report  -        -        -        -         -        .      .  ti: 

SECOND  SESSION. 

Faulkner'slsland.    See  {Ldghi-houses.) 
Fires,  committee  appointed  to  inquire  into  the 

causes  of,  in  public  departments      -      •  Id. 
letter  and  report  on  the  subject  -        -      •  luSi 
Fowler,  Theodosius,  petition  o^  presented  and 

referred *     lOOO,  iw; 

report  made        -        •        -         -        -      •  Itfl 
resolution  concerning  ....  .a5^ 

France,  resolution  respecting  intercourse  with  -  $m 
a  bill  to  continue  in  force  an  act  to  suspend 

intercourse  with,  reported  -  -  -  !"- 
rejected      -        -        -        -         -        -      -  'j!j 

G. 

FIRST  SESSION. 

Gallaiin,  Mr.,  remarka  of,  on  the  census  bill  •  *ii 
on  the  petition  of  firee  blacks  -  -337.^ 
on  the  reduction  of  the  Army  -  264, 350.  J^ 
in  the  Randolph  case  -         -        .      •  {S 

on  the  Sedition  act    -        -         -      410,413.41 
in  the  J.  Robbins  case        -         -     556,  570.  V^ 

Georgia  limits,  a  bill  reported,  supplemental;  to 

the  act  for  settling  the  -  -  .  •  ^ 
under  consideration  -  -  .  .  .  Oi 
passed  -  -  -  -  ...  §1! 
amendments  received  -         -       -      •  O 

under  consideration   -        -         680,682,681$*^ 

GUI,  Moses,  report  on  the  petition  of,  presentid  :^ 

Glen,  Mr.,  the  affidaWt  of,  in  the  case  of  John 

Randolph        •        -         -         .       -      .  3£ 

Government,  a  bill  for  the  support  of,  reported  -  ^ 
amended    -        -        -        -        -       -      ■  W 

passed        -        -        -        -         ...  ft' 

resolution  respecting  the  removal  of  die  tax 

of ^ 

bill  reported        -        -        -         "       "      '  ?! 
considered  -        -        -         -       -    fiM.**' 

passed        -        -        -        -        •       -      -  8» 
amendments  received  -        -       .      .  cn 

concurred  in       -        -        -        .       -      ■  8^ 

SECOND   SESSION. 

Gallatin,  Mr.,  remarks  of,  on  the  Sedition  act 

on  intercourse  with  France 
Georgia,  memorial  and  remonstrance  of  the 

gpbslature  of,  presented 

referred      ...--- 

report  made        .        .        .        -       - 
Government,  seat  of,  a  bill  to  amend  the  ad 
tabltshing  the,  presented 

amended    .-.-.- 


101: 


.   «1I 
845,  ^jJ 


Griswold,  Mr.,  remarks  of,  on  the  bill  for  crectinj; 

a  mausoleum  for  General  Washington    -  ^' 
on  reporting  debates  -        .        .       - 
on  Mississippi  afiairs  .        .        -       • 
on  the  Sedition  act     -        -        -       - 

H. 

FIRST  SESSION. 

Harding,  Colonel,  a  bill  for  the  relief  of  the  heiis 

of,  reported '  ^ 

recommitted '  ^ 

passed 
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Harding,  Seth,  a  bill  for  the  retief  of,  received  -  664 
Harper,  Mr.,  remarks  of,  on  the  reduction  of  the 

Army 326,400 

oA  the  Sedition  act 422 

on  the  Randolph  case         ...      477, 494 
on  the  J.  Robbins  case        ...      652,  569 
Harrison,  William  Henry,  committee  to  inquire 

whether  he  u  entitled  to  a  seat        •        -     197 
report  made        .----.    201 
his  remarks  on  the  redaction  of  the  Army    316 
Hartley,  Mr.,  remarks  of,  on  the  reduction  of  the 

Army    - 272,392 

Hill,  Mr.,  remarks  of,  on  the  reduction  of  the 

Army 317 

Huger,  Mr.,  remarks  of,  on  the  Army  bill  *        -    402 
Hurst,  Jonathan  H.,  his  affidavit  in  the  Randolph 

case        ..-.---     386 

SECOND  SESSION. 

Harper,  Mr.,  remarks  of^  on  afiairs  of  the  MiBsis- 

sippi  Territory  ...  -  843,860 
on  the  Mausoleum  bill  -  -  -  856,  862 
on  the  bill  for  the  District  of  Columbia  -  872 
on  the  Judiciary  biU   ....      901,902 

on  the  Sedition  act 934 

Health  officer,  a  (50mmittee  appointed- to  revive 
an  act  concerning  a,  appointed  by  Mary- 
land        1041 

bill  presented 1045 

passed        -        - 1050 

Henderson,  Pleasant,  and  others,  inhabitants  of 
North  Carolina,  petition  of,  respecting  cer- 
tain lands,  presented       ....    865 

referred 866 

report  made        -.--..  1053 
HolmcB,  Nathaniel,  a  bill  for  the  relief  of,  reported  1035 

passed 1036 

Hooper,  Robert,  a  bill  for  reUef  of,  presented       -    823 

passed 824 

disagn^eement  received         -        -        •        -    914 

Huger,  Mr.,  remarks  of,  on  the  Mausoleum  bill    -    860 

on  the  Sedition  act 925 

I. 

FIRST  SESSION. 

Dlinois  country,  petition  of  certain  inhabitants  of 

the,  presented  and  referred      ...  645 

report  made        .-.--.  660 

and  a  bill  passed 702 

Indians,  a  bill  for  the  preservation  of  peace  with 

the,  reported 200 

passed 247 

amendments  received  and  agreed  to    -      668,  669 
a  bill  respecting  trading-houses  with,  re- 
ported      698 

passed 709 

bill  regulating  intercourse  with,  reported      -  635 

passed 639 

a  bill  concerning  treaties  and  lands,  reported  698 

parsed 702 

a  bill  providing  for  rations,  reported     -        -  700 

passed -708 

Intercourse  with  foreign  nations.    (See  Foreign 
Intercourse.) 

SECOND  SESSION. 

Indians,  committee  appointed  to  bring  in  a  bill 

respecting  the 796 

report  respeeting  trade  with  the  -        -        -  1004 


J. 

FIRST  SESSION. 


Page. 


Jarvis,  James,  late  midshipman  in  the  United 

States  service,  a  complimentary  resolution 

respecting,  presented       ....     640 

unanimously  agreed  to        -        -        -        -     642 

Johnson,  Major  Thomas,  a  bill  concerning  a  d^ 

tachment  of  militia  under  command  of, 

presented 680 

passed        -        -        .        .        .        .        .    685 
amendments  received  -        -        -        -    713 

concurred  in 715 

Jones,  Mr.,  remarks  of,  on  the  petition  of  free 

blacks 235 

on  the  Army  bill        ....      308, 400 
on  the  Randolph  case         ....    444 
in  the  case  of  J.  Robbins    ....    574 
Journals  of  the  old  Congress,  resolution  in  rela- 
tion to  the 696 

report  on  the  subject 698 

under  consideration 702 

Judiciary.    (See  Courts.) 

SECOND  SESSION. 

Jackson,  Major,  petition  of,  received   ...    820 
Jefferson,  Thomas,  committee  appointed  to  notify 

the  President  of  the  election  of        -        -  1029 
instructed  to  notify  him,  also       ...  1037 

his  reply 1047 

communication  stating  his  readiness  to  take 
the  oath  of  office    ...'..  1067 
(See  also  Senate  proceedings^ 
Jenkins,  Thomas,  &  Sons,  petition  of,  referred  -    799 
rejected      .---..-    822 
Jones,  James,  information  of  his  death  received  -    909 
Judiciary,  a  bill  to  provide  for  thft  better  organ- 
ization of  the  United  States  Courts,  pre- 
sented     837 

under  consideration  878,  891,  897,  900,  906,  907 
amended  .--.---  912 
passed  ....---  916 
order  to  print  a  number  of  copies  -  -  1032 
a  bill  to  alter  the  times,  dec,  of  holding  cer- 
tain courts,  presented      ....  1060 

passed 1066 

amendments  received  and  agreed  to    -        -  1075 
a  bill  to  augment  the  salaries  of  the  District 

Judges,  presented 1061 

passed 1062 

amendments  received  -        -       '  -        -  1073 

K. 

FIRST  SESSION. 

Kennebunk,  a  bill  to  establish  the  district  of,  and 
concerning  Lyme,  New  London,  Bermuda 

Hundred,  and  City  Point,  reported  -        -  669 

amended 679 

passed 680 

amendments  received  and  concurred  in        -  703 
Kitchell,  Mr.,  remarks  of,  on  the  reduction  of  the 

Army 320 

in  the  case  of  J.  Robbins    ....  668 

L. 

FIRST  SESSION. 

Lake  Superior.    (See  Copper,) 

Lands,  dwelling-houses,  AL,  a  bill  supplementary 

respecting,  r^K>rted         ....    201 
passed 202 
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Lands,  petitions  respecting  grants  of,  presented  207, 

210,211 
a  bill  to  amend  an  act  providing  for  the  sale 

of,  in  the  Northwestern  Territory,  reported  626 

passed        -------  652 

amendments  received          -        -        -        -  681 

action  upon  them  -  -  .  .  .  683 
a  bill  authorizing  the  sale  of,  by  marshals, 

presented       ------  669 

amended -  663 

passed 666 

resolution  respecting  unseated  lands   -        -  660 

bill  reported 660 

passed       -------  680 

resolution  respecting  land  patents  •  <  519 
petition  relative  to,  under  consideration  668,  670 
petition  from  inhabitants  near  the  Miami 

rivers,  referred 426 

report  on  it 527 

a  bill  to  provide  for  the  disposition  of,  be- 
tween the  Miami  rivers,  reported     -        -  669 

passed 688 

Lapsley,  Samuel,  a  bill  for  the  relief  of  the  heirs 

ofi  received  sind  referred          -        .        .  339 
Laws,  United  States,  resolution  respecting  the 

promulgation  of  -  -  -  -  -  647 
a  report  from  the 'Secretary  of  State  respect^ 

ing  the 651 

Lee,  Henry,  Gen.,  appointed  to  deliver  a  iiineral 

oration  in  honor  of  General  Washington  210 

thanks  of  the  House  offered  him          -        -  212 

correspondence  on  the  subject  -  -  .  222 
remarks  of,  on  the  Census  bill     -        -     216,  217 

on  the  petition  of  free  blacks  -  -  -  231 
on  the  Army  bill        -        .        .        .     273,  360 

in  the  Randolpli  case          .        .        -        .  473 

on  the  Sedition  law 420 

in  the  J.  Robbins  case        ....  572 
Lewis,  Samuel,  clerk  in  the  War  Office,  petition 

of,  presented 519 

Library,  public,  committee  appointed  in  relation 

to  a -  684 

Light-houses,  a  bill  concerning  certain,  reported  653 

passed       .......  5^5 

Livingston,  Mr.,  remarks  of,  in  the  J.  Robbins 

case  -         -     341,  544,  545,  551,  563,  584 

Loan,  report  of  committee  respecting  a,  read      -  580 

a  bill  reported    ......  582 

passed 633 

SECOND  SESSION. 

Lands,  dwelling-houses,  &c.,  a  motion  relative  to 

Northwestern  lands  ...  822,  823 
committee  appointed  upon  it  -  -  -  836 
committee  appointed  respecting  -        -    836 

report  made 866 

resolution  relative  to,  moved  -  -  909,  978 
a  bill  to  amend  the  act  respecting,  reported     1001 

passed 1036 

amendments  received  and  agreed  to  -  -  1055 
a  bill  to  ascertain  land  titles,  presented        -  1060 

Lee,  Mr.,  remarks  of,  on  the  erecting  a  monu- 
ment to  General  Washington  -        -    801 
on  reporting  debates  -        -        -        -        -813 
on  the  reduction  of  Artillery       ...     833 

on  the  Judiciary  bill 903 

on  Sedition  act 960 

on  the  bill  for  District  of  Columbia  -  -  994 
<m  intercourse  with  France         -        -        -  1014 


L'Enfant,  Charles,  letter  from,  presented  -      •  ^t- 
petition  rejected  -        -         -        -      -  ^ 

Lewis,  Samuel,  bill  for  his  relief,  presented      •  9J 
passed       -         -         -         -         -        -      •  9> 

Light-houses,  a  bill  providing  for  erection  of  oae 

at  Cape  Poge,  presented  -       -      •  VX 

passed -  916 

a  bill  presented  for  erecting  them  on  New 
Point  Comfort,  Smith's  Point,  and  Faulk- 
ner's Island    -        -        -         -        -      .  IWI 
amended  -        -        -        .       -      .  u*« 

passed 1''^ 

Livingston,  Mr.,  remarks  of,  on  intercourse  with 

France 101l.l''15 

Lyell,  Thomas,  appointed  Chaplain  -       -      -  T»> 
Lyon,  Mr.,  remarlu  o^  on  the  Sedition  act       -  973 

M. 

FIRST  SESSION. 

Macon,  Mr.,  remarks  of,  on  the  reduction  of  the 

Army 2«.3» 

on  the  Sedition  law    -        -        -       -      -  4W 
his  affidavit  in  the  case  of  John  Randolph  •  ^ 
Marine  Corps,  a  bill  for  the  better  government  oC 

reported  -        -        -        -       -      -  5< 

debated « 

recommitted       -        -        -        -       -      -  K4 

9c  bill  fixing  rank,  dec,  of  the  commandio; 
officer  of,  reported  -        -        -       -      ■  &> 

passed        -        -        -        -        -       -      •  ^4? 

Marshall,  Mr.,  remarks  on  the  Army  bill    •   25^'  ^^ 

in  the  J.  Robbins  case  -        -       -   6M,  Si* 

Maryland,  Georgia,  and  Rhode  Island,  a  bill  d^ 

daring  the  consent  of  Congress  to  certaio 

acts  of,  reported      -         -        '       '      '  ^^ 

amended    -        -        -         -        -       -      ■  515 

passed       -        -        -        -        -       -      •  5.| 

amendment  received  -        -        .       -      -  w 
considered  -        -         -        -       -      -  K< 

McKnight,  Captain,  his  statement  in  the  Sso- 
dolph  case      -        -        -        -       ■      " 

Members  present  at  the  opening  of  the  session  -  i"^ 

Messages,  President's,  one  transmitting  inform- 
ation in  relation  to  St.  Domingo,  and  tk 
mission  to  the  French  Republic      -      *  ^^ 
one  accompanying  a  letter  from  Mrs.  Wash- 

ington •  rj! 

others         -         .         -         -     370,  376,  4W,  3l5 
Militia,  committee  appointed  to  inquire  what  al- 
terations are  necessary  in  the  law   - 
a  bill  to  establish  an  uniform,  reported 
postponed  ------- 

Military  Establishment,  a  bill  concerning  the,  r^ 

ported •  *'! 

considered ' 

rejected     -        -        -        -        -       •    _.' 
a  bill  to  prevent  the  interference  of  the  mill- 

tary  in  elections,  reported       -       '      '  tt 
amended   -        -        -        -        '       '         «« 

passed "         «< 

amendments  received         -        .       -      • 
a  bill  making  appropriations  ibr  the,  r^ 

ported  -         -         -        "       *      '  fH 

considered  -        -        -        '       "      '  d 

passed       -        -        -        -        -       *      * 
Military  Academy,  a  bill  for  establishing  *»  ^  ^ 

P<>rted '      '  ^ 

postponed  -        -        -        -        -       *      * 
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[ilitary  warrants,  a  bill  giving  further  time  to 
holders  of,  to  register  and  locate  the  same, 
presented        ------     513 

passed        -------     614 

[ine  and  Metal  company,  a  bill  to  incorporate  a, 

introduced      -         -         -         -         -         -661 

under  consideration    -        -         -         -     664,  678 

final  passage  negatived       -         -         -         -     679 

lint,  a  bill  respecting  the,  introduced        -        -    610 
passed        -------     514 

a  supplementary  bill  received       .         -         -     703 
passed  with  amendments     -         -         -         •     713  ^ 
disagreement  of  Senate      -         -         -         -     713 

final  adjustment  -         -         -         -         -716 

lississippi  Territory,  a  letter  firom  the  Governor 
of,  enclosing  a  memorial  from  inhabitants 

of 207 

resolution  concerning  the  repeal  of  certain 
laws  of,  reported     -----     707 

adopted -         -     709 

petitions  fit>m  sundry  persons  in  relation  to 

lands      -         -        -         -     207,  209,  229,  370 
resolutions   respecting  the,  moved  and  re- 
ferred      620,  624 

a  bill  to  establish  a  government  in,  reported    629 
considered  ------     632 

passed        -------     633 

amendments  received  -        -        -        -     673 

under  consideration    -         -         -        -     684,  706 

a  bill  respecting  the  introduction  of  slaves, 

reported 700 

passed 709 

Vfountjoy,  John,  report  on  the  petition  of   -        -     534 
referred 628 

SECOND    SESSION. 

Macon,  Mr.,  remarks  of,  on  the  bill  for  erecting  a 

monument  to  General  Washington  -    803 

on  reporting  debates  -  -  -  -  -814 
on  reduction  of  artillery  -  -  -  -  834 
on  affairs  of  the  Mississippi  Territory  -        -     847 

on  the  Sedition  act 963 

on  the  bill  for  the  District  of  Columbia     994,  999 
Maryland,  letter  from  the  Governor  of,  forward- 
ing a  set  of  laws     -----  1067 
Massac,  a  bill  to  add  to  the  district  of,  and  for 

other  purposes,  presented        -        .        .  1002 

passed 1003 

amendments  received  and  adopted       -         -  1060 
Mechanics  and  manufacturers,  petition  of  sundry, 
asking  the  aid  of  Congress  for  the  support 
of  such  arts,  presented  and  referred        -     976 
Members  present  at  the  opening  of  the  session    -     781 
present  during  the  counting  of  votes  for  Pres- 
ident        1024 

Messages,  one  transmitting  report  from  the  Mint  1044 
one  recommending  the  appointment  of  an 

adjutant  and  inspector  general        -        -  1046 
one  transmitting  reports  of  expenditures      -  1060 
Messengers,  petition  of  the,  of  the  several  de- 
partments, asking  increase  of  salary,  pre- 
sented and  referred  ....     855 
Miami  and  Sciota  rivers,  a  bill  presented  for  as- 
certaining the  north  boundary  line  of  the 
tract  between  the    -        -        -        -        -  1006 
Military  Establishments,  resolution  respecting  the, 

laid  on  the  table 821 

called  up 825 

question  taken  -  ...    836 


Page. 
Mine  and  Metal  Company,  a  bill  to  incorporate  a, 

presented -    912 

amended  and  passed 989 

Mint,  report  of  the  Director  received  -        -        -  1044 

.a  bill  respecting  the,  presented    -        -        -  1046 

passed        -------  1064 

Mississippi  Territory,  the  laws  of  the,  under 

considerat^ion  -----     837,  838 

referred 854 

report  made       ------  1038 

report  of  the  committee  appointed  to  inquire 
into  official  conduct  of  the  Governor        -  1037 

N. 

FIRST  SESSION. 

National  defence,  report  made  in  relation  to     -  370 
under  consideration  committee  appointed  to 
bring  in  a  bill          -        -        -        -        -  376 
Naturalization,  petition  of  natives  of  Great  Britain, 
residing  in  New  York,  presented  and  re- 
ferred      ♦       -        -  633 

Navy,  United  States,  a  bill  for  the  better  govern- 
ment of  the,  reported      -         -        -        -  682 

passed       -------  666 

amendments  received          -        -        -        -  673 

concurred  in 674 

a  bill  making  appropriations  for,  reported    -  666 

amended 663 

passed       -------  666 

amendment  received  -----  709 

a  bill  authorizing  the  purchase  of  timber  for 

the,  presented 675 

a  bill  for  the  appointment  of  admirals  reported  676 

Newspapers,  resolution  to  furnish  members  with  167 
Nicholas,  Mr.,  remarks  of,  on  the  reduction  of  the 

Army 247,277,396 

on  the  Sedition  law    -        -        -      410,  416,  420 

in  the  case  of  John  Randolph     .        -        -  427 
in  the  case  of  J.  Robbins    -        -      553,  659,  569 
Nicholson,  Mr.,  remarks  of,  on  the  reduction  of  the 

Army 286 

his  affidavit  in  the  case  of  Mr.  Randolph      -  879 
remarks  on  the  case   -        .        .        -        -  468 
in  the  case  of  J.  Robbins    ...        -  668 
North  CarMina,  motion  made  to  transmit  a  num- 
ber of  copies  of  laws  to,  and  referred        -  371 
report  made       ......  426 

a  bill  altering  the  times  of  holding  the  dis- 
trict courts,  reported      ...        -  696 
passed       -------  626 

Northwestern  Territory,  committee  appointed  to 
report  what  alterations  are  necessary  in 

judicial  establishment  of  the    -        -        -  198 

a  bill  reported 246 

referred 245 

recommitted       ------  607 

report  respecting  alterations  in  the  laws       -  529 
petition  respecting  lands  in  the,  read  and 

referred 211,376 

report  respecting  the  Judicial  establishment  683 

bill  to  divide  the,  reported  -        .        -        -  636 

passed -  649 

amendments  received          ....  676 

disagreed  to 684 

other  action 691,  699 

a  bill  to  amend  the  act  providing  for  the  sale 

of  lands  in  the,  reported  ....  625 

considered         ......  660 

passed •        -  662 
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Northwestern  Territory — Continued.  Page, 

amendments  received          -         -        -      --  681 

reported  on        -----        "  683 

NoTa  Scotia  and  Canadian  refugees,  report  from 

several  persons  on  the  daims  of  the          •  706 
committee  to  bring  in  a  bill  to  satisfy  their 

claims    - 540 

bill  reported 706 

passed 711 

amendments  received          -        -        -        -  718 

rejected     -------  719 

SECOND  SESSION 

National  Intelligencer,  defence  of  the  editor  against 

a  charge  of  misrepresentation  -        -     886 

extract  from  the,  showing  the  proceedings  of 
the  House  in  the  election  of  President    -  1028 
Naturalization,  committee  appointed   to  inquire 

whether  it  is  expedient  to  amend  the  act  of    988 
a  motion  relative  thereto  referred   to  same 

committee      - 989 

a  bill  to  extend  the  act  reported .        -        -  1007 
Naval  Peace  Establishment,  a  bill  providing  for  a, 

presented       ------  1034 

under  consideration    -----  1066 

passed       -------  1061 

amendments  received  -        -        -        -  1076 

Navy,  United  States,  a  letter  from  the  Secretary 

of,  read  and  laid  on  the  table  -        -        -    796 
a  bill  to  prohibit  the  Secretary  from  carrying 
on  trade,  received    -----  1073 

debated 1076 

lost 1079 

a  bill  respecting  navy  yards,  presented        -  1034 
New  Bedford.    (See  Ports,) 
New  Point  Comfort.     (See  Light-houses.) 
Nicholas,  Mr.,  remarks  of,  on  the  bill  to  erect  a 

mausoleum  to  General  Washington         -    800 

on  reporting  debates    -        -        -        -     806,814 

on  the  District  of  Columbia  bUl  -      868,  872,  873 

judiciary  courts  -        -        -        -        :     904 

Nicholson,  Mr.,  remarks  of,  on  reporting  debates     809 

on  Sedition  law 921 

Northwestern  Territory,  a  bill  extending  the  frank- 
ing privilege  to  delegates  from  the,  reported     793 

passed       - 795 

amendments  received  and  agreed  to    -  '  804,  806 
petition  of  sundry  inhabitants  of  the,  present- 
ed and  referred        .        -        -        .    875,  1040 
report  made       ..-.--  1064 
a  bill  to  divide  the,  presented      .        .        -  1007 
passed       -------  1054 

amendments  received  and  agreed  to    -        -  1063 
Nott,  Mr.,  remarks  of,  on  the  Judiciary  bill         -     892 

O. 

FIRST  SESSION. 

Otis,  Mr.,  remarks  of,  on  the  petition  of  free  blacks  23 1 
on  the  reduction  of  the  Army  -  -  301,  392 
on  the  Sedition  law    -----    417 

in  the  Randolph  case 467 

in  the  case  of  J.  Robbins    -        -        -     554,  661 

SECOND  SESSION. 

Otis,  Mr.,  remarks  of,  on  erecting  a  mausoleum  -  800 

on  reporting  debates 808 

on  the  reduction  of  Artillery        .        -        -  826 

on  the  laws  of  Mississippi  Territory     -        -  841 

on  the  District  of  Columbia  bill  -        -        -  869 

on  the  Judiciary  bill 900 

on  the  Sedition  act    -        -        -        •        -  962 


P. 


Psft 


FIRST  SESSION. 

Patents  and  patentees,  a  bill  concerning,  reported 
considered  -         -        -         -        -       . 

passed       ..----. 

amendments  received  -        'j       .      . 

concurred  in      -        -        -         "  .     '      " 
a  bill  authorizing  the  issuing  of  certain,  paswd 
amendments  received  -         -        -       . 

concurred  in      -        --       -         -        -      . 

Paymaster  General  and  Assistant   Adjutant,  a 

bill  fixing  the  compensation  of  the,  repotted 

passed       ------- 

amendments  received  .        .        -      . 

concurred  in      -        -        -         -       -      - 

Pennsylvania,  a  bill  respecting  the  Circuit  Cooit 
of,  received     -----. 

passed       -        -        -        -         ... 

Piatt,  Mr.,  remarks  on  the  reduction  of  ArtiDor 

Pollock,  Oliver,  petition  ol^  presented  and  refenvd 

Post  Office  and  post  roads,  committee  appointed 

to  inquire  what  alterations  Are  required  in 

the  establishment  of        -         ... 

a  bill  to  alter  and  establish  sundry  poetrosds, 

reported  -        -         -         - 


631 


amendments  received 

considered  .         -         -         - 

resolutions  respecting,  oflered 
President  United  States,  Speech  of  the 

a  reply  reported  ... 

reply  of  the        -        -        -         - 
Privilege,  message  respecting  a  breach  of,  referred 

report  made       ------ 

the  case  under  consideration      426, 450, 4Ti 

SECOND  SESSION. 

Paper  money,  petition  respecting,  presented  aod 
rejected-        -        -        -         .        .      - 

Pension  agents,  motion  made  respecting  the  ap- 
pointment of,  -        _         .       -      - 
Piatt,  Mr.,  remarks  on  the  Sedition  law     - 
Poge,  Cape.     (See  Light-houses.) 
Pollock,  Oliver,  letter  from,  relating  to  his  petitioD 
referred     -        -        -      •  -         -        -      - 

report  made       -        -         -         -        -      - 

claim  rejected    ------ 

Post  Roads,  a  bill  to  provide  for  the  better  estab- 
lishment of,  reported 
read  twice  -.-.-- 

a  bill  further  to  alter  and  establish  certain, 
presented       -        -        -        ..      -      - 
amended   ----.-- 

passed       .....-- 

amendments  received  and  agreed  to   • 

Ports  of  entry,  a  bill  presented  making  the  ports 

of  Biddeford   and   Pepperelborough  and 

New  Bedford  .        .        .       -      - 

passed       - 

President  of  the  United  States,  reply  to  his  ad- 
dress read       ---.-- 

his  reply 

certain  portions  of  his  Speech  referred  to  com- 
mittees -        -        ...       -      - 
Thomas  Jefferson  elected   -        -       -      - 

a  bill  to  make  further  accommodation  for  the, 

presented       .-.--• 

debated      -         -         -         -        -        -      • 

passed  to  a  third  reading    .        -       -      • 
amendments  received  and  agreed  to  - 


5.16 

m 
ess 

713 

m 

51 
63? 


15? 
\^ 

m 

TA 


-   U. 


9U 
75J 

m 
lor* 


XXXIU 


INDEX. 


XXXIV 


House  Proceedings  and  Debates, 


Privileges,  committee  of,  appointed    • 
a  certain  case  referred  to    - 
their  report        -        -        -        - 

Q. 


Page. 
865 
866 
880 


Page. 


FIRST  SESSION. 

Qaarantine  laws,  memorial  in  relation  to  ttie, 

presented 678 

referred 633 

letter  from  the  Secretary  of  the  Treasury  on 
the  subject  of  the 683 

R. 

FIRST   SESSION. 

Randolph,  Mr.,  remarks  of,  on  the  census  bill     -  221 

on  the  petition  of  free  blacks       ...  233 

on  the  reduction  of  the  Army     ...  366 

letter  from  him  to  the  President,  relating  to 

a  personal  assault,  referred      ...  374 

the  case  under  consideration   377,  426,  450,  477, 

•  504 

his  remarks  on  the  Army  bill      ...  389 

on  the  Sedition  law 424 

on  his  own  case          .....  600 
Revenue,  a  bill  to  enlarge  the  powers  of  survey- 
ors of,  presented     ....        -  663 

considered -701 

passed        .-.--.-  702 

amendments  received  ....  709 

acted  upon 713,  715 

report  made  on  the  subject  of  further  -        -  692 

considered 703,  704 

petition  of  two  collectors  of  the,  read  and  re- 
ferred      -        -  211 

Reynolds,  Lieutenant,  the  statement  of,  in  the 

Randolph  case 384 

Rhode  Island  College,  the  petition  of,  referred  to 

a  committee 389  ,  ^      , 

report  made 526  ,  Sedgwick,  Theodore,  elected  Speaker 


considered 

bill  for  the  relief  of,  reported 

contidercd  ... 


634 
635 
638 
643 

Robbins,  Jonathan,  resolution  respecting  the  ap- 
prehension of         -        -        --        -511 
message  and  papers  relating  to,  received     -     515 
resolutions  respecting         ...     526,  532 
case  under  consideration  541,  548,  558,  583,  588, 

595,  618,  621 
Roosevelt,  Nicholas,  and  others,  petition  of,  re- 
specting copper  mines,  read  and  referred    207 
Rutiedge,  Mr.,  remarks  of,  on  the  petition  of  free 

blacks  -  -  -  230,  232,  235,  238,  241 
on  the  reduction  of  the  Army  -  -  -  389 
in  the  case  of  Jonathan  Robbins  548,  552,  567,  585 

SECOND   SESSION. 

Randolph,  Mr.,  remarks  of,  on  the  reduction  of 

artillery 835 

on  the  affairs  of  Mississippi  Territory  .  842,  852 
on  the  Mausoleum  bill  -  -  861,  862,  863 
on  the  District  of  Columbia  bill  -        -        -    871 

on  the  Sedition  law 919 

Receivers  of  Public  Money,  a  bill  fixing  the  com- 
pensation of,  presented    -        .        -        -  1066 
^    '  1065 

1075 
1076 


Revenue  Surveyors,  a  bill  to  repeal  the  act  en- 
larging the  powers  of,  presented      -      .  -  1001 

passed        -        - 1036 

I         amendments  received  and  agreed  to    -        -  1055 

Reporters,  debate  respecting       ....  797 

committee  appointed  on  the  subject  of         -  799 

report  made 805 

considered 806 

adopted 816 

Rhode  Island,  petition  from  sundry  merchants  of, 

presented  and  referred    ....  937 

report  made 1050 

bill  presented 1066 

i         passed 1064 

Rutiedge,  Mr.,  on  reporting  debates  -        -        -  811 

on  the  reduction  of  Artillery       ...  830 

on  the  Mausoleum-  bill        ....  857 

on  the  Sedition  Act 929 

on  the  District  of  Columbia  bill  ...  992 

on  intercourse  with  France         -        -        -  1012 

S. 
FIRST   SESSION. 

Salt,  a  biU  laying  additional  duty  on,  reported    -     668 

considered 674 

passed 676 

Salt  springs,  a  bill  authorizing  the  leasing  of,  re- 
ported     656 

postponed 710 

Salvage,  a  bill  providing  for,  reported  •        -     202 

ordered  to  be  engrossed      ....     227 
amendments  received  ....    508 

acted  upon 519,  536 

Sayre,  Stephen,  adverse  report  on  the  petition  of    667 

Seat  of  Government,  a  bill  concerning  the,  reported    639 

considered  .        .^       .        .        .     654,  656 

passed        --.*---.     658 

amendments  received  and  agreed  to    -     673,  679 

186 
643 
452 


amendment  received 
acted  upon 


his  remarks  in  the  case  of  Jonathan  Robbins 
Sewall,  Mr.,  remarks  of,  in  the  Randolph  case  - 
Shepard,  Mr.,  remarks  of,  on  the  reduction  of  the 

Army     -        -        -        ^        -        -        -     291 
in  the  Randolph  case  ....    500 

Slaves,  a  bill  to  permit  the  bringing  of,  into  the 

Mississippi  Territory,  reported         -        -     700 

passed 709 

Slave  trade,  a  bill  to  amend  the  act  prohibiting 

the,  reported            .         -         -         -         .     668 
a  bill  from  the  Senate  for  that  purpose,  re- 
ceived     676 

considered 686,  688 

amended 697 

Sassed 699 
,  Mr.  S.,  remarks  of,  on  the  reduction  of  the 
Army     .......     322 

in  the  Randolph  case  ....     497 

'   in  tlie  case  of  Jonathan  Robbins  -        -    559 

Smith,  Captain  C,  deposition  of,  in  the  Randolph 

case 382 

Smith,  Campbell,  a  bill  for  the  relief  of,  reported    682 
passed        -..-.-.     623 
SnuiT,  a  bill  to  repeal  the  act  laying  duties  on  im- 
plements for  making,  reported  -        -     656 
passed        -        -        -        -      .  -        -        -    668 

Speaker,  election  of-        -        -        -        -        -186 

Stamp  Office,  a  bill  to  establish  a  general,  pre- 
sented     610 


XXXV 


INDEX. 


XXXYl 


House  Proceedings  and  Debates. 


Page. 
Stamp  Office,  bill  to  establish  a  general,  amended     580 

passed 682 

amendments  received  -         -         -         -     656 

acted  upon         -         -         -         -       667,  669,  668 
Strangers,  motions  relative  to  the  admission  of,  on 

the  floor 623,  679 

Sturgeon,  Robert,  petition  of,  read  and  referred  -     200 

report  on  it        - 389 

bill  for  his  relief  passed       -         -         -         -     609 
amendments  received  and  agreed  to    -      650,  652 
Symmes,  John  Cleves,  petitions  relating  to  lands 
purchased  from,  presented  and  referred  to 
the  committee  on  Northwestern  lands  211,376, 

515,  523 
reports  on  them  -         -         -         -      627,  669 

SECOND    SESSION. 

Sargent,  Winthrop,  memorial  respecting  the  offi- 
cial conduct  of,  referred  -         -         -         -     837 
papers  relative  to,  presented        -        -        -    876 
letter  from ,  enclosing  petition,  laid  on  the  table  1 033 
report  of  the  committee  on  the  official  con- 
duct of 1037 

under  consideration 1074 

Seamen,  resolution  respecting  sick  and  disabled  -     976 

Seat  of  Government,  a  bill  to  amend  the  act  estab- 
lishing the,  presented      ....  1062 

amended   -------  1067 

passed 1072 

Sedition  law,  report  respecting,  laid  on  the  table  -  874 
under  consideration  -  -  876,  916,  946,  975 
a  bill  to  repeal  part  of  the  act,  presented  -  1038 
considered  -----.  1047 

Sinking  Fund,  report  of  the  commissioners  of, 

read  and  laid  on  the  table        ...     794 

Slaves,  resolution  respecting  laid  on  table  -  -  916 
committed  -        -    .    -        -        -        -    941 

a  bill  concerning  fugitive,  presented    -        •  1064 

Smilie,  Mr.,  remarks  of,  on  the  bill  for  the  Dis- 
trict of  Columbia    -        -        -      991,993,996 

Smith,  Samuel  H.,  and  T.  Carpenter,  petition  of, 

received  ....--     797 

committed 799 

report  made       ------     806 

considered 806, 816 

Smith,  Mr.  S.,  remarks  of,  on  reporting  debates  -  814 
on  the  reduction  of  the  Artillery  -  -  -  831 
on  intercourse  with  France  -        -        -1018 

Speaker,  resolution  of  thanks  to  the  -  -  -  1079 
his  reply     -        - 1080 

Supreme  Court,  letter  respecting  the  accommo- 
dation of  the  ------     914 

room  in  the  Capital  assigned  them      -        -     964 

Symmes,  John  Cleves,  resolution  moved  respect- 
ing land  granted  to  -        -        -        -    836 

referred 837 

bill  presented 914 

passed 1003 

amendments  received          .        -        -        -  1066 
agreed  to 1067 


FIRST   SESSION. 

Taylor,  George,  deposition  of,  in  the  Randolph 

case        ----.--  387 
Tazewell,  William,  petition  of,  presented  and  re- 
ferred       625 

report  made 661 

bill  presented 675 

passed 688 


Pift 
Thatcher,  Mr.,  remarks  of,  on  the  petition  of  the 

free  blacks       -         -         -         -      232,  S40.  lU 
Thompson  James,  the  statement  of^  in  the  Ran- 
dolph case       -         -         -         .        .       .  y> 
Treasury  Department,  a  supplementaiy  bill  \o 

establish  the,  received      -         -        .       .  6;^ 
considered  -         -         -         -        .       .  7fi| 

Treaty  with  Great  Britain,  a  bill  to  provide  for 
the  execution  of  the  27th  article  of  the,nv 

ported a: 

considered  -        -        -        •       -    6^,(^1 
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